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minimum requirements for Australian programs
while including a number of measures designed
to improve the operation of the sub-quotas that
apply to adult and children’s drama. The main
variations to the standard are:

¢ the points system for adult drama to provide
greater encouragement for the more
expensive formats of series, mini-series and
telemovies

e provision of an incentive for independently-
produced adult drama

* introduction of new elements of flexibility
into the sub-quotas for adult and children’s
drama.

Research into community attitudes
to violence on free-to-air television

The ABA published the findings of a national
research study it commissioned on community
attitudes to violence on free-to-air television.
The television violence research found that the
level of concern about the portrayal of violence
on free-to-air television has decreased over the
past decade but that violence remains the main
concern.

The ABA commended the findings of this study
to Commercial Television Australia as part of its
2003 review of the Commercial Television Code
of Practice. The report was released on 7 May
2003 during the annual ABA conference.

CBAA code

At the ABA’s recommendation, the Community
Broadcasting Association of Australia began to
review its existing code of practice for
community radio broadcasters in 2001. There
were a number of changes made to the code to
strengthen some provisions in relation to
corporate governance and to remove repetition
where it merely re-stated licence conditions. The
revised code was registered by the ABA on 24
October 2002.

Sponsorship guidelines

In November 2002, the ABA launched Guidelines
for Broadcasting Announcements and Other
Promotional Material on Community Radio. The
guidelines explain the legislative rules that
apply to sponsorship announcements,
community information, station promotions and
advertising material broadcast by community
radio services.

The guidelines resulted from mutual
recognition by the ABA and the Community
Broadcasting Association of Australia of the
need to clarify the legislative provisions
concerning promotional material. The
Guidelines reflect the ABA’s experience in
administering those provisions over the past 10
years, and are intended as a reference for the
industry.
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(n) to monitor, and to report to the Minister on,
the operation of the Act.

In addition, the ABA has other functions under
the Act and other legislation. These include .
giving opinions concerning the category to
which broadcasting services belong, and
determining additional, or clarifying existing,
criteria for those categories; giving opinions on
whether a person is in a position to exercise
control of a licence, company or newspaper; and
administering aspects of the ownership and
control rules applying to certain categories of
licences. The ABA also issues evidentiary
certificates stating that a specified service is, or
was, a telephone sex service, pursuant to section
158F of the Telecommunications (Consumer
Protection and Service Standards) Act 1999.

The ABA also has a number of functions in
relation to the regulation of Internet content:

® toinvestigate complaints

¢ toregister industry codes of practice and
monitor compliance with those codes

* to advise'and assist parents and responsible
adults in relation to the supervision and
control of children’s access to Internet
content

¢ to conduct and /or coordinate community
education programs about Internet content
and Internet carriage services

® to conduct and /or commission research
into issues relating to Internet content and
Internet carriage services; and

® to liaise with regulatory and other relevant
bodies oversees about cooperative
arrangements for the regulation of the
Internet industry.

For the purpose of exercising its powers and

functions under the Act, the ABA is obliged to

take account of:

» the objects of the Act and the regulatory
policy set out in the Act

e any general policies of the Government
notified to the ABA by the Minister

* any directions given to the ABA by the
Minister; and

* Australia’s obligations under the Protocol on
Trade in Services to the Australia New
Zealand Closer Economic Relations - Trade
Agreement.

See appendix 1, Freedom of Information, for
more information about the ABA’s role and
functions.

Minister

The responsible Minister is Senator the Hon.
Richard Alston, Minister for Communications,
Information Technology and the Arts.
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Strategy 1.5 Review spectrum management
methodologies and guidelines to test
efficiency of spectrum use.

¢ Program established for reviewing current
spectrum management processes.

Strategy 1.6 Advise the Minister and

department on potential improvements to

access for analog broadcasting services

* Provided regular briefings to the Minister on
the planning and licensing of analog radio
and analog and digital television services
throughout Australia, including information
on the progress of the Black Spots programs.
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Goal 2 Facilitate roll-out of digital
television broadcasting services by
national and commercial
television -broadcasters

Strategy 2.1 Complete digital channel plans '
that identify channels available for conversion
and maximise the opportunity for other
services to use the unallocated spectrum
during the analog/digital simulcast period

¢ Draft digital channel plans for Remote and
Regional Western Australia completed
during the reporting period.

* Draft variations to the digital channel plans
covering the digital channels for Sydney,
Brisbane, Regional Queensland and regional
Tasmania prepared.

¢ InJanuary 2003 the ABA invited expressions
of interests to operate trial datacasting
services using the unallocated spectrum
planned for digital services. Trials are
expected to be conducted in Sydney and
Perth commencing in the 2003—04 financial
year.

Strategy 2.2 Assess implementation plans
for digital television services to ensure they
are achieving the objects of the legislation

¢ All implementation plans for digital
television services assessed within six
months of receipt: the majority assessed in
less than three months.

Strategy 2.3 Advise the Minister and the

department on issues concerning uses of

digital technology to improve access to and

diversity of digital broadcasting services

* Regularly briefs provided to the Minister
and the department on developments in
digital technology and the rollout of digital
television across Australia.
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Goal 4 Maintain co-regulatory
frameworks that provide
adequate community safeguards

Strategy 4.1 Systematic review of existing
codes and standards to ensure continuing
relevance of codes and provision of adequate
community safeguards

* Following an extensive review, a new
Australian Content Standard came into
effect on 1 January 2003. The revised
standard maintains the minimum
requirements for Australian programs while
including a number of measures designed to
improve the operation of the sub-quotas that
apply to adult and children’s drama.

» The Community Broadcasting Association of
Australia completed its review of the
Community Broadcasting Codes of Practice.
The codes were registered by the ABA and
received general acceptance.

e  On the ABA’s recommendation, the
Community Broadcasting Association of
Australia will soon start developing a code
of practice for the community television
sector.

¢ The Australian Subscription Television and
Radio Association has finalised the review of
its codes of practice, after addressing a
number of issues relating to community
protections raised by the ABA. These codes
will be registered by the ABA early in the
next reporting period.

e Commercial radio and television codes of
practice are being revised, taking into
account community concerns raised in
complaints and relevant research conducted

by the ABA.

» The class licence, under which open
narrowcasting radio services are provided,
varied by imposing additional conditions on
these services. The ABA expects that
collecting and publishing the information
required by the conditions will go some way
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towards making more useful information
about narrowcasting services available to
the public and industry. Such information
has not previously been easily available.

Strategy 4.2 Educate community to enhance

effectiveness of co-regulatory frameworks

* Cybersmart Kids web site regularly updated
with new links. First issue of email
newsletter produced with information on
Internet safety issues and developments.

* New brochures in Cybersmart Kids series

_produced, covering chat safety and tips for
avoiding spam. Chat brochure released by
Childnet International Chief Executive Nigel
Williams, with media focus on chat safety
issues.

o Continued distribution of brochures (now
totalling 54 000) to schools, community
groups and other relevant agencies.

¢ Relationships with education departments
developed.

Strategy 4.3 Issue expert opinions on

a) categories of broadcasting service

* Five applications received: four dealt with
inside the statutory timeframe; the other,
received on 6 June 2003, remains under
consideration.

b) ownership and control matters

¢ Norequests received.

<) pre-classification of children’s television
programs

e 62 programs assessed in 2002-03, with
classification granted to 53 programs.

* No legal challenges of C and P decisions.
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Goal 6 Provide expert policy
advice about the effectiveness of
electronic media regulation
particularly through legislative
reviews

Strategy 6.1 Review impact of legislation as
required to test effectiveness of, in particular

a) subscription television drama expenditure
rules

* Report to the Minister on the subscription
television drama expenditure rules was
comprehensive, based on extensive research
and well received by the Minister and the
department. As a result of late public
submissions, the reporting timeframe was
extended to 30 May 2003.

b) online content scheme (Schedule 5 to the
Broadcasting Services Act 1992)

* Major submission to Department of
Communications, Information Technology
and the Arts review of the Online Content
Scheme canvassed all relevant issues in
relation to operation of scheme, and was
made within timeframes agreed between
ABA and Department.

¢) anti-siphoning/anti hoarding rules

e No review carried out in 2002-03.
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Goal 7 Advise and inform
government, industry and the
community about major current
and emerging issues affecting
electronic media ‘

Strategy 7.1 Publish aggregated financial
data concerning commercial television and
radio broadcasting licensees

*  Broadcasting Financial Results was published
in April 2003 and 19 copies at $550 each
were sold to 30 June 2003.

. The broadcasting industry and media
analysts have republished and used the
2001-02 financial results data.

¢ Tothe ABA's knowledge, there has been no
criticism of the 2001-02 financial results data
by stakeholders or the media.

Strategy 7.2 Enhance ABA expertise by
conducting contemporary research and
investigations as a basis for informing future
policy development to promote accessible,
diverse and responsible electronic media

® As part of its consideration of tradeable
obligations, engaged The Allen Consulting
Group to undertake an economic study of:
an analysis of the circumstances necessary
for a market in tradeable obligations to
operate successfully; an examination of the
television industry in the light of this
analysis; and discussion of the practical
issues and effects of introducing a market
for obligations in the television industry.

» Submitted to the Department of Foreign
Affairs and Trade on a proposed approach to
negotiating a free trade agreement with the
United States arguing that audiovisual
services and measures supporting cultural
objectives should be excluded from the free
trade agreement altogether.

s Published Digital Television in Australia: 2002

Industry Survey: a study of the views of
industry players on the potential drivers
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The ABA continued to implement
enhancements to its resources allocation and
budgeting processes. The ABA’s internal
distribution of resources for 200203 took
place using these enhanced processes.

The ABA’s forecasted expenditure aligned
with the actual expenditure for the year.

Preliminary investigation of electronic
document management strategies
undertaken, including consultation with
Federal Government agencies undertaking
electronic document management. This is
the first stage in the process of assuring that
the ABA manages its electronic records with
the same rigour as it currently maintains its
paper records.

Strategy 8.3 Maintain access to expert
internal and external legal services

Internal legal advice provided as required
and external legal service providers
instructed, as appropriate, to provide advice
to the ABA or represent it in proceedings in
courts and tribunals. Those so instructed
include barristers, private solicitors and the
Australian Government Solicitor, the Office
of General Counsel in AGS, and the Office of
Legislative Drafting in the Attorney-
General’s Department.

Strategy 8.4 Optimise the use of information
technology to facilitate business process
improvement, to enhance information
management and deliver all appropriate
services electronically

* Strategic Information Technology Plan
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finalised.

Technology Plan being developed with
outsourced IT provider.

* Several customised modules in the ABA
Information Management System
completed.

* Human resources and travel applications
added to intranet.

¢ Implementation of new Financial
Management and Information System
commenced.

Strategy 8.5 Develop the external
orientation of the ABA through the active
management of stakeholder relationships,
the communication of key messages and the
meeting of external reporting requirements

® Regular meetings held with the associations
representing the various sectors of the
broadcasting and Internet industries and
other relevant bodies.

¢ Third annual ABA conference successfully
staged in Canberra in May 2003 and
industry reception held in Adelaide in
March 2003.

* Extensive print and online publishing
program continued. Apart from a number of
commercial publications, all reports, papers,
licence area plans, digital channel plans and
guides were published simultaneously in
print form and on the ABA web site.

* One hundred and thirty-nine news releases
issued and more than twelve hundred
media inquiries dealt with.

* All statutory reporting requirements met.

* Performance measures and measurement
methods developed and implemented for
the ABA Service Charter.
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Goal 1

Increase access to analog radio and television
broadcasting services in all areas of Australia

Strategy 1.1 Complete
television licence area plans
and determine LAP variations
for long term use of
spectrum

Licence area plans and variations

Following the completion of its comprehensive
radio planning tasks in December 2001, the ABA
has begun replanning radio services in areas of
Australia where it has received requests from
interested parties to do so. The ABA has
developed new licence area plans for television
services in metropolitan areas, and intends to
complete all analog television plans by the end
of 2003.

Final licence area plans — analog
radio

Community radio, Vic - December 2002

The 3RPH Melbourne community radio service
was originally in the Melbourne licence area
plan (LAP). The ABA developed a separate
licence area for this service, and it was released
on 5 December 2002. The ABA determined
channel capacity for the 3RPH service at
Melbourne, Warragul and Warrnambool.

22

Final licence area plans — analog
television

Adelaide, SA - November 2002

The licence area plan for analog television in
Adelaide was released on 21 November 2002.
The ABA determined channel capacity for the
two existing national television services, the
three existing commercial television services
and one new community television service.

Brisbane, Qld - November 2002

The licence area plan for analog television in
Brisbane was released on 21 November 2002.
The ABA determined channel capacity for the
two existing national television services, the
three existing commercial television services
and one new community television service.

Melbourne, Vic - November 2002

The licence area plan for analog television in
Melbourne was released on 21 November 2002.
The ABA determined channel capacity for the
two national television services, the three
existing commercial television services and one
new community television service.

Sydney, NSW - November 2002

The licence area plan for analog television in
Sydney was released on 21 November 2002. The
ABA determined channel capacity for two
existing national television services, the three
existing commercial television services and one
new community television service.
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Karratha, WA - May 2003

The ABA varied the licence area plan to remove
Tom Price and Paraburdoo from the Karratha
licence area.

Port Hedland, WA - May 2003

The ABA varied the licence area plan for Port
Hedland to add Broome to the licence area.

Remote Western Australia - May 2003

The ABA varied the licence area plan for Remote
Western Australia to remove Broome from the
licence area and to add Christmas Island and
the Cocos Islands.

Final variations to licence area plans
- television

In the 2002-03 period there were no variations
made to licence area plans for television.

Draft variations to licence area
plans — analog radio

Emerald, Qld - July 2002

The ABA proposed to vary the licence area plan
for Emerald to make new community radio
services available at Moranbah and Blackwater
and four new open narrowcasting services
available at Blair Athol.

Mildura, Vic - August 2002

The ABA proposed to vary the licence area plan
in Mildura to make channel capacity available
for one additional open narrowcasting radio
service.

Parkes, NSW - September 2002

The ABA proposed to vary the licence area plan
for the Parkes/Forbes open narrowcasting radio
service, operating on 91.5 MHz from Mt
Coonambro, to give the station an extension of
time to change its operating frequency to

99.9 MHz.

Mt Gambier, SA — October 2002

The ABA proposed to vary the licence area plan
to grant the community radio service 5GTR an
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extension of time within which to change its
operating frequency.

Gold Coast, Qld - December 2002

The ABA proposed to vary the licence area plan
for Gold Coast radio to allow a new commercial
service and three community radio services,
4RHI, 4CAB and 4MET to operate on alternative
technical specifications.

Hobart, Tas - February 2003

The ABA varied the licence area plan for Hobart
radio to extend the time frame for community
radio station 7HFC to move to an alternative
frequency.

Adelaide, SA - July 2002 and February
2003

The ABA proposed to vary the licence area plan
to extend the time frame for commercial radio
station 555A to change the operating frequency
of its Adelaide Foothills transmitter.

Karratha, WA - February 2003

The ABA proposed to vary the licence area plan
to remove Tom Price and Paraburdoo from the
Karratha licence area.

Port Hedland, WA - February 2003

The ABA proposed to vary the licence area plan
to add Broome to the licence area.

Remote Western Australia - February
2003

The ABA proposed to vary the licence area plan
for Remote Western Australia to remove Broome
from the licence area and to add Christmas
Island and the Cocos Islands.

Innisfail, Qld - March 2003

The ABA proposed to vary the licence area plan
for Innisfail to make two channels available for
commercial radio service 4KZ (693 kHz at Tully
and 94.7 MHz at Cardwell) and to make 92.7
kHz available for an open narrowcasting service
at Tully.
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reception. One such program is the Television
Black Spots Program (TVBSP). The aim of this
program is to help alleviate problems with
television reception experienced by
communities around Australia.

A "black spot’, for the purposes of this program,
is an area where the reception of one or more
commercial or national television services that
should be available locally is either poor or
non-existent. The program is in two parts: the
aim of the first is to provide new services; the
aim of the second is to replace obsolete
equipment at existing self-help retransmission
sites.

The program is also divided into two rounds.
Round one is for areas where the number of
affected households in a black spot area exceeds
100. Round two is for areas where the number
of affected households exceeds 50.

In the Budget for 2002-03, the Government
announced a further $13.3 million for the
Television Black Spots — Alternative Technical
Solutions Program (ATS). This program is
intended to further improve television reception
in regional areas, by developing alternative
solutions for those eligible applicants who could
not be assisted under the TVBSP.

In round one, there were 178 expressions of
interest from coordinating bodies to resolve
black spots in their area. Most were for the
retransmission of more than one service.
Twenty—eight expressions of interest were
considered ineligible for funding or were
withdrawn. An adequate solution could not be
found for three expressions of interest, and 18
expressions of interest were identified as eligible
candidates for ATS. Planning has been
completed for the remaining 126 black spot
areas, although three areas were being
reassessed following requests from the
coordinating bodies to consider changes to site
or input signals. Throughout 2002-03, the ABA
issued 98 apparatus licences to coordinating
bodies, making a total of 374 in round one of the
program. Of the 126 areas where planning has
been completed, the coordinating bodies of 57 of
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them have advised that they have
commissioned their services.

In round two, there were 236 expressions of
interest from coordinating bodies to resolve
black spots in their area. Sixty expressions of
interest were either considered ineligible for
funding or were withdrawn. An adequate
solution could not be found for 15 expressions
of interest, and 11 expressions of interest were
identified as eligible candidates for ATS.
Planning has been completed for the remaining
150 black spot areas, although 11 areas were
being reassessed following requests from the
coordinating bodies to consider changes to site
or input signals. Again, most requests have been
for the retransmission of more than one service.
In 2002-03 the ABA issued 111 apparatus
licences to coordinating bodies, which now
makes a total of 319 under round two. Of the
150 areas where planning has been completed,
44 coordinating bodies have advised that they
have comumissioned their services.

Commercial radio black spots
program

The Federal Government’s Commercial Radio
Black Spots Program has been developed to
deliver new or improved commercial radio
services to regional and remote communities
where it has not been viable for commercial
licensees to provide coverage. The program is
administered by the Department of
Communications, Information Technology and
the Arts. The ABA's role in the program is to
undertake the frequency planning for new radio
services that will cover the black spot areas.

A ‘black spot’, for the purposes of the program,
is an area where the reception of the local
commercial radio service(s) is either poor or
non-existent. In its submission to the Federal
Government, Commercial Radio Australia
identified 142 potential black spot areas to be
considered for the Commercial Radio Black
Spots Program.

The program is in two stages. Stage one is for
areas where technical specifications for a service
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Strategy 1.3 Allocate
planned licences in a timely,
fair and transparent manner

Licence allocation

Under the Broadcasting Services Act the ABA
allocates a number of different licences which
authorise the provision of broadcasting services.
The ABA also issues licences under the
Radiocommunications Act: in this capacity the
ABA acts as a delegate of the Australian
Communications Authority and authorises the
operation of radiocommunications transmitters
for certain broadcasting services.

The ABA allocates the following licences for
services listed in licence area plans:

¢ commercial television and radio
broadcasting licences for services that use
the broadcasting services bands either in
accordance with a price-based system
determined under section 36 or under
sections 38A, 38B or 39 of the Broadcasting
Services Act '

* community television and radio
broadcasting licences for services that use
the broadcasting services bands under
section 84 of the Broadcasting Services Act

* transmitter licences for open narrowcasting
radio services that use high-powered
frequencies within the broadcasting services
bands (under the Radiocommunications Act)

transmitter licences for national
broadcasting services (under the
Radiocommunications Act).

The ABA allocates the following licences for

other broadcasting services that use the

broadcasting services bands:

s temporary community broadcasting licences
(under section 92B of the Broadcasting
Services Act)

* transmitter licences for community
television trials, special events, test
transmissions and retransmissions of
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broadcasting services (under the
Radiocommunications Act).

Other licences allocated by the ABA for
broadcasting services include:

* international broadcasting licences (under
section 121FE of the Broadcasting Services
Act)

s commercial television and radio
broadcasting licences for services that do not
use the broadcasting services bands (under
section 40 of the Broadcasting Services Act)

¢ subscription television broadcasting licences
(under section 96 of the Broadcasting
Services Act).

The allocation of section 40 licences and
subscription television broadcasting licences is
dealt with under strategy 3.1.

Open narrowcasting radio and television
services, subscription radio broadcasting
services and subscription narrowcasting radio
and television services do not require individual
licences under the Broadcasting Services Act.
They are covered by class licences determined
by the ABA under section 117 of the
Broadcasting Services Act.

Commercial television broadcasting
licences

The Broadcasting Services Act provides that no
new commercial television broadcasting licences
are to be allocated before 31 December 2006
except in particular markets as outlined below.

Under section 38A of the Broadcasting Services
Act, the ABA may allocate additional
commercial television licences to licensees in
markets where there is only one commercial
television licence in force. The applicant for the
additional licence must be the same company as
the licensee of the existing service. The ABA has
determined an allocation fee of $12 000 for this
kind of licence.

No additional commercial television
broadcasting licences were allocated under
section 38A of the Broadcasting Services Act in
the current reporting year.
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No additional commercial radio broadcasting
licences were allocated under section 39 of the
Broadcasting Services Act during the reporting
period.

Seven licences under section 39 were allocated
in the previous reporting period. On 20
February 2002 the ABA allocated licences under
section 39 to:

¢ Rebel FM Stereo Pty Ltd, licensee of 4SUN,
for Remote North East Queensland

¢ Burnie Broadcasting Service Pty Ltd,
licensee of 7BU, for Burnie

¢ North East Tasmanian Radio Broadcasters
Pty Ltd, licensee of 75D, for Scottsdale.

On 8 March 2002 the ABA allocated licences
under section 39 to:

¢ Votraint No. 691 Pty Ltd, licensee of 3GG,
for Warragul

e Ace Radio Broadcasters Pty Ltd, licensee of
3TR and 3HA, for Sale and Hamilton

¢ Regional Communications Pty Ltd, licensee
of 3YB, for Warrnambool.

During the reporting period the ABA renewed
52 commercial radio licences for services that
use the broadcasting services bands.

Community television broadcasting
services

In 1992 the Government asked the ABA to
conduct a trial of community television using
the vacant sixth television channel (UHF
channel 31 in capital cities). Community
television has operated on a trial basis in
different parts of Australia since 1994.
(Information about the continuing operation of
the trial is set out below in the section
‘Community television trial’.)

Following a statutory review of community
television, the Broadcasting Services Act was
amended in December 2002 to establish a new
licensing framework for it. On 17 February 2003
the ABA advertised for applications for a long-
term community television broadcasting licence
in each of the cities of Brisbane, Melbourne,
Perth and Sydney. Sixteen applications were
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received: three for the Brisbane licence, two for
Melbourne, five for Perth, and six for Sydney.
The applications are now being assessed. The
decision whether licences are to be allocated
will be made on the basis of merit.

On 10 June 2003 the ABA appointed Convergent
Consulting Pty Ltd to assist in its consideration
of the financial implications of setting up and
operating community television services in
Brisbane, Melbourne, Perth and Sydney.

Long-term community radio
broadcasting licences

As with community television broadcasting
licences, the allocation of community radio
broadcasting licences under Part 6 of the
Broadcasting Services Act for services using the
broadcasting services bands, is made on the
basis of merit. The ABA is not obliged to allocate
a community broadcasting licence to an
applicant even though it has advertised for and
received applications.

During the reporting period, the ABA allocated
28 community radio broadcasting licences for
services that use the broadcasting services
bands. (See table 4.) On 19 December 2002 it
allocated a licence for the Gosford area, but the
Federal Court set aside this decision on 31
January 2003. In seven areas the ABA decided
not to allocate a licence: Cootamundra (NSW),
George Town (Tasmania), Gosford (NSW),
Latrobe Valley (Victoria), Lithgow (NSW),
Sydney (NSW), and Wollongong (NSW).

Since 1992 the ABA has allocated 134
community radio broadcasting licences under
Part 6 of the Broadcasting Services Act for
services using the broadcasting services bands.

Five community radio broadcasting licences are
in the process of being allocated. Forty-seven
other licences are available but not yet allocated
as there is no established or suitable candidate.

During the reporting period, the ABA renewed
227 long-term community broadcasting licences.
At the end of the reporting period, there were
334 long-term community radio broadcasting
licences on issue.
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Strategy 1.4 Verify and
document the current
approach and processes used
to respond to interference
complaints or reports

During the reporting period a large number of
new digital television services commenced; as a
result, digital television has been the prima