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MEMBERS’ REPORT

Resignation of Chairman

On 7 June 2004, Professor David Flint announced
his intention to step down as Chairman of the
Australian Broadcasting Authority. His resignation
took effect from 2 July 2004. Professor Flint’s
term as Chairman was due to end on 4 October
2004.

Deputy Chair Lyn Maddock became Acting Chair
on Professor Flint’s resignation.

The Australian Media and
Communications Authority

The Government has announced its intention to
merge the Australian Broadcasting Authority and
the Australian Communications Authority. This
important step forward will create a new
converged regulator for communications and
media in Australia.

The new agency — to be called the Australian
Communications and Media Authority or ACMA —
will be responsible for regulating broadcasting,
online content, radiocommunications and
telecommunications. ACMA is to be established
on or before 1 July 2005, subject to the passage
through Parliament of enabling legislation. The
Government will announce the new Chair and
Board before the establishment of the new
Authority.

Board members and senior management at both
the ABA and the ACA welcome the decision to
create a converged regulator. The establishment
of ACMA will enable a coordinated regulatory
response to converging technologies and services
in areas as diverse as spectrum management and
content regulation.

The ABA and the ACA have worked together
effectively over many years on issues of common
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interest. The established working relationships
that already exist between the two organisations
will be of considerable assistance as they work
towards creating ACMA over the forthcoming
months.

Local news and information on
regional television

More local news and community information
programs are being shown in regional Australia
as a result of an additional licence condition
imposed on certain regional commercial

television licensees by the ABA.

The imposition of the licence condition on
licensees in Regional Queensland, Northern
NSW, Southern NSW and Regional Victoria has
meant that audiences in these areas have access
to minimum levels of local content on their

television screens.

The type and duration of local material being
broadcast in each local area served is as follows.

e Prime TV is broadcasting half hour daily
news bulletins and updates in Northern NSW
and Regional Victoria. In Southern NSW
Prime is providing local news updates
throughout the day. In addition, Prime is
broadcasting other specific local material
including local non-commercial community
information (Monday to Friday), a weekly
one-hour rural focus program, and a locally
produced country music program.

e Southern Cross is broadcasting individual
news updates four times each weekday and a
weekly community information segment to
each of the 17 local areas it serves in
Regional Queensland; Northern NSW;
Southern NSW; and Regional Victoria. On
Saturdays, the licensee also broadcasts a half
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The markets examined were: Broken Hill;
Griffith / MIA; Mount Gambier / South East
South Australia; Riverland; Spencer Gulf; Mildura
/ Sunraysia; Tasmania; Darwin; Remote Central
and Eastern Australia; and Regional and Remote
Western Australia.

Community television

The ABA allocated community television licences
for Sydney and Perth during the year. The ABA
looks forward to an expansion of local programs
to the two communities with the successful
applicants making a strong commitment to the
provision of local programming.

The applicants have also committed to providing
access to community groups not otherwise
represented on free-to-air television.

Community television services have been
provided on a trial basis since 1994 under the
open narrowcasting class licence. A review of the
community television trial, conducted under
Schedule 4 to the Broadcasting Services Act was
tabled in Parliament in June 2002. As a result of
the issues raised in the review, the Broadcasting
Services Act was amended in 2002. The new
framework for community television licences
introduced requirements aimed at improving the
financial and management capacity and
accountability of community television licensees.
It also assists the revenue raising ability of the
community television sector. The new measures
are intended to balance the need for ongoing
financial viability of the community television
sector with the need to ensure that the sector
maintains its community and not-for-profit

nature.

New commercial radio services

In September 2003, the ABA announced, as a
general policy, that it does not propose to
allocate any further analog commercial radio

viii

licences within five years of the last allocation in
the present round.

The ABA has determined licence area plans for
radio throughout Australia and the price-based
allocation of additional commercial radio
broadcasting licences in Adelaide, Sydney,
Melbourne and Brisbane will complete the
allocation of new commercial radio broadcasting
licences shown in those plans. By then the ABA
planning process will have seen 97 new
commercial radio services planned across
Australia, with 36 of them allocated by auction
and 61 awarded to existing solus market
commercial licensees. This has resulted in a
considerable expansion of the number, diversity
and reach of commercial radio services in most
markets, with solus markets doubling to two
stations and larger regional and metropolitan
markets typically adding one or two additional
commercial FM stations. This growth has been
accompanied by similarly rapid expansion of

Dawn Airey, Managing Director, Sky Networks, giving
the ABA conference The View from the Top.
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and authorised the broadcasting of that political
matter within the meaning of that clause.
Therefore, there was no breach of this licence
condition. The ABA looked at whether
broadcasts by Mr Jones complied with the
Commercial Radio Codes of Practice relating to
the presentation of current affairs. On the
available evidence, the ABA found no breach of
the codes.

The ABA considers however that the existing
regulatory measures aimed at promoting fairness
in news and current affairs coverage merit
review. In particular, extra safeguards may be
required in the codes to cover a situation where
a controversial issue of public importance is
being dealt with and where a major advertiser or
sponsor of the licensee has a particular interest
in that issue. The ABA also intends to review the
current rules aimed at achieving a clear
distinction between editorial comment and
advertising material to ensure that they are
effective.

The investigation into the Alan Jones Program
was the third major investigation completed by
the ABA following a complaint by the
Communications Law Centre in October 2002,
concerning Sydney commercial radio services
2GB and 2UE. The ABA reports, Investigation
into matters relating to the control of the 2GB
and 2CH licences and Investigation into Radio
2UE Sydney Pty Ltd — Sponsorship of Mr Jobn
Laws by Telstra Corporation Lid and NRMA
Insurance Lid, were released in May 2003 and
December 2003 respectively.

Commercial arrangements held by
Leon Byner of 5AA Adelaide

On 23 January 2004, The Advertiser newspaper in
Adelaide published allegations about Leon Byner,

a presenter on commercial radio station 5AA
Adelaide, and his proposal to enter into third
party arrangements with the Adelaide Lord
Mayor and the Adelaide City Council. The ABA
made preliminary inquiries of Five AA, seeking

X1t

more information. Five AA suspended Mr Byner
from duty and initiated its own investigation.
Following this investigation, Five AA provided a
significant amount of material to the ABA.

The material raised questions as to whether the
arrangements fall within the regulatory regime of
the Disclosure Standard. The ABA decided to
commence a formal investigation into whether
certain commercial arrangements between Mr
Byner and a number of third parties should have
been disclosed under the Broadcasting Services
(Commercial Radio Current Affairs Disclosure)
Standard 2000.

The investigation was continuing at the date of
this report.

Digital radio

As detailed in last year’'s annual report (p.40) the

Minister for Communications, Information
Technology and the Arts formed a Digital Radio
Study Group to report on the status of major

Robert Pepper, Chief of Policy Development at the
Federal Communications Commission (US), led the
session The Consequences of Technological Change.
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United Kingdom-based Internet safety body
Childnet International in partnership with a
number of other community bodies. The ABA, by
agreement with Childnet, has adapted the activity
for use in Australian schools. Three Net
Detectives events were held during the year,
involving schools from almost every state.

With more and more families going online all the
time, and chat rooms being particularly popular
among young people, it’s important to
understand how to manage the potential risks
associated with this activity. The ABA is
particularly concerned that children may
experience contact from people who are not
who they say they are.

The key messages of Net Detectives are:

e parents should monitor their children’s use of
the Internet, particularly chat rooms

e children should never give out personal
information when they’re chatting online

xiv

e if children want to meet face-to-face
someone that they have chatted with, they
should always take a parent with them.

Net Detectives has proved very successful in
Europe and has won two prestigious awards.

Commercial television code of
practice

The ABA worked with Free TV Australia in the
development of a revised Commercial Television
Industry Code of Practice. The ABA undertook
research into privacy, community attitudes
towards the portrayal of violence on television,
and complaints handling, in order to inform the
review.

The ABA was satisfied the revised code met the

required criteria in the Broadcasting Services Act
and registered the code on 1 July 2004.
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(n) to monitor, and to report to the Minister on,
the operation of the Act.

The ABA has additional functions under the
Broadcasting Services Act and other legislation.
These include giving opinions concerning the
category to which broadcasting services belong,
and determining additional, or clarifying existing,
criteria for those categories; giving opinions on
whether a person is in a position to exercise
control of a licence, company or newspaper; and
administering aspects of the ownership and
control rules applying to certain categories of
licences. The ABA also issues evidentiary
certificates stating that a specified service is, or
was, a telephone sex service, pursuant to Section
158F of the Telecommunications (Consumer
Protection and Service Standards) Act 1999.

The ABA also has a number of functions in
relation to the regulation of Internet content:

e to investigate complaints

¢ o register industry codes of practice and
monitor compliance with those codes

¢ to advise and assist parents and responsible
adults in relation to the supervision and
control of children’s access to Internet
content

¢ to conduct and /or coordinate community
education programs about Internet content
and Internet carriage services

e to conduct and /or commission research into
issues relating to Internet content and
Internet carriage services and

e to liaise with regulatory and other relevant
bodies oversees about cooperative
arrangements for the regulation of the
Internet industry.

For the purpose of exercising its powers and
functions under the Act, the ABA is obliged to
take account of:

o the objects of the Act and the regulatory
policy set out in the Act

[N

e any general policies of the Government
notified to the ABA by the Minister

e any directions given to the ABA by the
Minister; and

¢ Australia’s obligations under the Protocol on
Trade in Services to the Australia New
Zealand Closer Economic Relations — Trade
Agreement.

For more information about the ABA’s role and
functions, see appendix 1, Freedom of
Information and appendix 2, Legislation.

Minister

At the date of this report, the responsible
Minister was the Hon. Daryl Williams, Minister
for Communications, Information Technology
and the Arts.

From 14 July 2004, the Minister for
Communications, Information Technology and
the Arts was Senator Helen Coonan.

Australian Communications and
Media Authority

On 11 May 2004, the Minister announced that the
Australian Government would merge the ABA
and the Australian Communications Authority to
establish a new media and communications
regulator.

The Australian Communications and Media
Authority (ACMA) will be responsible for
regulating telecommunications, broadcasting,
radiocommunications and online content. Its
creation recognises the changing nature of the

communications environment.

ACMA will be established by 1 July 2005, subject
to the passage of enabling legislation through the
Federal Parliament. Transitional arrangements
will be put in place to enable the existing
authorities to plan for the transition to a single

communications regulator.
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for the two national television services and three

existing commercial television services.

Regional Queensland — September 2003
In the television licence area plan for Regional
Queensland the ABA made channel capacity
available for the two national television services

and three existing commercial television services.

Draft licence area plans — analog
radio

Coober Pedy, SA - November 2003

In a draft licence area plan for Coober Pedy the

ABA proposed to make channel capacity
available for a new community radio service.

Roxby Downs, SA - November 2003
In a draft licence area plan for Roxby Downs the
ABA proposed to make channel capacity

available for a new community radio service.

Draft licence area plans — analog
television

Southern New South Wales - August
2003

In a draft television licence area plan for
Southern New South Wales the ABA proposed to
make channel capacity available for the two
national television services and three existing
commercial television services.

Regional Victoria — August 2003

In a draft television licence area plan for
Regional Victoria the ABA proposed to make
channel capacity available for the two national
television services and three existing commercial

television services.

Final variations to licence area plans —
analog radio
Canberra, ACT - November 2003

In a variation to the licence area plan for
Canberra the ABA made two FM channels used
by the former community radio service 2SSS
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available for Canberra national radio service 2PB
to convert to the FM band, in order to rectify
reception deficiencies.

The ABA also extended the licence area of the
existing community radio service, 2QBN
Queanbeyan to the communities of Sutton and
Bungendore. 2QBN was given the option of
changing its current technical operating
conditions in order to serve these communities.
Furthermore, the ABA made channel capacity
available for an additional FM transmitter for the
existing community radio service 1WAY to serve
the area of Tuggeranong, ACT.

Additionally, the ABA made channel capacity
available for an additional FM transmitter for the
existing Canberra community radio service 1IRPH
to serve the city of Wagga Wagga, NSW.

Cooma, NSW - November 2003

__In a variation to the licence area plan for Cooma
the ABA made channel capacity available for an
additional transmitter for the community radio

“service 2MNO Cooma o serve the town of
Bombala. The ABA also changed the frequency
of the existing Bombala open narrowcasting
service in order to avoid potential interference
from a proposed Illawarra high power national

service.

Gosford, NSW - November 2003

In a variation to the licence area plan for
Gosford the ABA changed the technical
operating conditions of the new commercial

radio service in Gosford.

Goulburn, NSW - February 2004

In a variation to the licence area plan for
Goulburn the ABA reserved channel capacity for
an additional national radio service to serve the
city of Goulburn, and made channel capacity
available for an additional community radio
service to serve the town of Braidwood, NSW.






Annual Report 2003-04

include the towns of Burton Mine, Coppabella,
Goonyella, Moorvale, Peak Downs and Saraji.
The Woorabinda licence area was extended to

include Zamia Creek.

Innisfail, Qld - July 2003

In the variation to the licence area plan for
Innisfail the ABA made channel capacity
available for an open narrowcasting service in
Tully. The ABA also made channel capacity
available for the existing commercial radio
service 4KZ Innisfail to operate in Cardwell (with
an increase in operating power to 300 W),
Hinchinbrook, Murray Falls and Tully. In
addition, the ABA made channel capacity
available for the existing FM commercial radio
service 4ZKZ Innisfail to operate in East
Palmerston, Hinchinbrook and Murray Falls.

Kingaroy. Qld — April 2004

In a variation to the licence area plan for

Kingaroy the ABA made channel capacity
available for a community radio service in
Yarraman, Queensland.

Mackay, Qld - June 2004

In a variation to the licence area plan for Mackay
the ABA reserved channel capacity for an
additional national radio service in Mackay. In
addition, the ABA made channel capacity
available for the Mackay commercial radio
services 4MKY in Glenden and 4MMK in Nebo
and Clairview/St Lawrence.

Mt Gambier, SA — November 2003

In a variation to the licence area plan for Mt
Gambier the ABA granted the community radio
service SGTR an extension of time within which
to change its operating frequency.

Spencer Gulf, SA — July 2003

In a variation to the licence area plan for

Spencer Gulf the ABA provided an extension of
time for commercial radio service 5CS to change
frequency for its Spencer Gulf North transmitter.

12

Remote Western Australia - March 2004

In a variation to the licence area plan for Remote
Western Australia the ABA made additional
channel capacity available at Home Island, Cocos

Islands, for a community radio service.

Burnie, Tas - April 2004

In a variation to the licence area plan for Burnie
the ABA decided to allow an increase in power
for the commercial radio service 7SEA Burnie
and to make additional channel capacity
available in Smithton / Stanley for 7BU Burnie.

Scottsdale, Tas — June 2004

In a variation to the licence area plan for
Scottsdale the ABA made FM channel capacity
available in Welborough for the commercial
radio service 7RGS Scottsdale. In addition, the
ABA extended the Break O’Day community radio
licence area to the towns of Bicheno and Coles
Bay.

Remote North East Zone - December
2003

In a variation to the licence area plan for Remote
North East Zone (RNEZ), the ABA made
additional channel capacity available for the
commercial radio service 4RBL to operate at
Inglewood and Texas and alternative technical
specifications available for the service to operate
at Childers / Gin Gin, Beaudesert, Stanthorpe,
Canungra and Kilcoy.

The ABA also made additional channel capacity
available for the commercial radio service 4BRZ
to operate at Childers/Gin Gin, Inglewood, Texas
and Kilcoy and alternative technical
specifications available at Beaudesert and
Canungra.

Additionally, the ABA made channel capacity
available for new community radio services in
Dunedoo, the Warrumbungles area of New South
Wales (Coonamble, Coonabarabran and
Gilgandra) and Weipa, Queensland, and channel
capacity for an open narrowcast service in
Inglewood, Queensland.
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The explanatory paper to the draft variation also
sought submissions on a request from the
licensee of community radio service 2WEB
Bourke to extend its licence area to include the
townships of Cunnamulla, Queensland and
Cobar, New South Wales.

Cooma, NSW - September 2003
The ABA proposed to vary the licence area plan

for Cooma to allow commercial radio services
2XL and 2SKI to operate alternative technical
specifications in Bombala. The ABA also
proposed to make channel capacity available for
an additional transmitter for the community radio
service 2MNO Cooma to serve the town of
Bombala and to change the frequency of the
existing Bombala open narrowcasting radio

service.

Gosford, NSW - October 2003

The ABA proposed to vary the licence area plan
for Gosford to change the technical operating
conditions of the new commercial radio service
in Gosford.

Goulburn, NSW - September and
November 2003

In September 2003, the ABA released a draft
variation to the licence area plan for Goulburn
proposing to reserve channel capacity for an
additional national radio service to serve the city
of Goulburn, vary the Braidwood transmitter site
of the commercial radio services 2GN and 2SMO
Goulburn and make channel capacity available
for an additional community radio service to
serve Braidwood.

In November 2003, the ABA released a revised
proposal to make channel capacity available for
an additional community radio service in
Braidwood. The ABA also revised its proposal to
change the operating conditions of the existing

commercial radio services in Braidwood.
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Lismore, NSW - March 2004

The ABA proposed to vary the licence area plan
for Lismore to make FM channel capacity
available for the commercial radio service, 2LM
Lismore in Kyogle. In addition, the ABA
proposed to reserve FM channel capacity for an
additional national radio service to serve

Lismore.

Nowra, NSW - September 2003

The ABA proposed to vary the licence area plan
for Nowra to allow a change to the technical
specifications of commercial radio service 2ST
Nowra and to make available an additional FM
transmitter for 2ST to serve the south east section

of its licence area.

The ABA also proposed to make channel
capacity available for an additional community
radio service to serve the town of Sanctuary
Point, NSW.

Sydney, NSW - December 2003

The ABA proposed to vary the licence area plan
for Sydney to change to the transmission site and
radiation pattern for a Penrith open
narrowcasting radio service planned to operate
on 1476 kHz in the AM band.

Taree, NSW - October 2003

The ABA proposed to vary the licence area plan
for Taree to change the operating frequency of
the community radio service 2BOB Taree and to
make channel capacity available for a new

community radio service in Taree.

Wollongong, NSW - September 2003

The ABA proposed to vary the licence area plan
for Wollongong to reserve channel capacity for
one additional national radio service to serve the
Illawarra area and to allow the SBS service 2EA
to move to an alternative channel.

Young, NSW - December 2003

The ABA proposed to vary the licence area plan
for Young to change the technical specifications
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make additional channel capacity available in
Smithton/Stanley for 7BU Burnie.

Scottsdale, Tas — April 2004

The ABA proposed to vary the licence area plan
for Scottsdale to make FM channel capacity
available in Welborough for the commercial
radio service 7RGS Scottsdale.

Remote North East Zone - August and
October 2003

In August 2003, the ABA released a draft
variation to the licence area plan for Remote
North East Zone (RNEZ). The ABA proposed to
make additional channel capacity available for
the 4RBL commercial radio service to operate at
Inglewood and Texas and alternative technical
specifications available for the service to operate
at Childers/Gin Gin, Beaudesert, Canungra and
Kilcoy.

The ABA also proposed to make additional
channel capacity available for the 4BRZ
commercial radio service to operate at Childers/
Gin Gin, Stanthorpe, Inglewood, Texas and
Kilcoy and alternative technical specifications
available at Beaudesert and Canungra.

In October 2003, the ABA released revised
proposals following consideration of further
requests from the licensee of the 4RBL and
4BRZ.

The revised draft variation to the licence area
plan also proposed making channel capacity
available for new community radio services in
the Warrumbungles area of New South Wales
(Coonamble, Coonabarabran and Gilgandra)
Dunedoo NSW and Weipa, Queensland and
channel capacity for an open narrowcasting
service in Inglewood, Queensland.

Draft variations to licence area plans
- television
Riverland, SA - March 2004

The ABA proposed to vary the licence area plan
for the Riverland to remove the technical

16

specifications for alternative channels that were
made available in the event that the VHF Band II
national television service and the channel 5A

commercial television service were cleared.

Spencer Gulf, SA - March 2004

The ABA proposed to vary the licence area plan
for Spencer Gulf to remove the technical
specification for the alternative channel that was
made available in the event that the VHF Band II
commercial television service in the area was

cleared.

Remote Central and Eastern Australia -
June 2004

The ABA proposed to vary the licence area plan
for Remote Central and Eastern Australia to
remove the technical specification for the
alternative channel that was made available in
the event that the national channel 5A service at
Wandoan was cleared.

Television Black Spots Program

The ABA assists the Department of
Communications, Information Technology and
the Arts in administering the Television Fund,
which funds programs to improve television
reception. One such program is the Television
Black Spots Program. The aim of this program is
to help alleviate problems with television
reception experienced by communities around
Australia.

The program is in two parts: the first provides
new services; the second replaces obsolete
equipment at existing self-help retransmission
sites.

The program is also divided into two rounds.
Round 1 is for areas where the number of
affected households in a black spot area exceeds
100, round 2 for areas where the number of
affected households exceeds 50.

In 2003-04 the ABA continued to allocate
spectrum, and deal with unanticipated technical
and site problems associated with the
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Analog changes

Digital television start-up is planned with
minimal disruption to services in mind, so analog
television services may require some planning
changes before the new digital services can start.
Regions where these changes have proved
necessary and have been implemented are
Bowen Town (Queensland), Cooktown
(Queensland), Hay (New South Wales), Maydena
(Tasmania), Mossman (Queensland), Orbost
(Victoria), Port Douglas (Queensland),
Ravenshoe (Queensland), Taroona (Tasmania)
Tully (Queensland) and Upper Murray (Victoria).
Details of these changes are in appendix 3.

Licence allocation

Under the Broadcasting Services Act the ABA
allocates a number of different types of licences
that authorise the provision of broadcasting
services. The ABA also issues licences under the
Radiocommunications Act 1992; in this capacity
the ABA acts as a delegate of the Australian
Communications Authority and authorises the
operation of radiocommunications transmitters

for certain broadcasting services.

The ABA allocates the following types of licences
for services listed in licence area plans:

o commercial television and radio broadcasting
licences for services that use the broadcasting
services bands (either in accordance with a
price-based system determined under section
36 or under sections 384, 38B or 39 of the
Broadcasting Services Act)

e community television and radio broadcasting
licences for services that use the broadcasting
services bands (under section 84 of the
Broadcasting Services Act)

e transmitter licences for open narrowcasting
radio services that use high-powered
frequencies within the broadcasting services

bands (under the Radiocommunications Act)
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¢ transmitter licences for national broadcasting
services (under the Radiocommunications
Act).

The ABA allocates the following licences for
other broadcasting services that use the
broadcasting services bands:

e temporary community broadcasting licences
(under section 92B of the Broadcasting
Services Act)

e (transmitter licences for community television
trials, special events, test transmissions and
retransmissions of broadcasting services

(under the Radiocommunications Act).

Other licences allocated by the ABA for
broadcasting services include:

e international broadcasting licences (under
section 121FE of the Broadcasting Services
Act)

e commercial television and radio broadcasting
licences for services that do not use the
broadcasting services bands (under section
40 of the Broadcasting Services Act)

¢ subscription television broadcasting licences
(under section 96 of the Broadcasting
Services Act).

The allocation of section 40 licences and
subscription television broadcasting licences is

dealt with in chapter 4.

Open narrowcasting radio and television
services, subscription radio broadcasting services
and subscription narrowcasting radio and
television services do not require individual
licences under the Broadcasting Services Act.
They are covered by class licences determined
by the ABA under section 117 of the
Broadcasting Services Act.

Commercial television broadcasting
licences

The Broadcasting Services Act provides that no
new commercial television broadcasting licences
are to be allocated before 31 December 2006

except as outlined below.
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Community television broadcasting
licences

Community television has operated on a trial
basis in different parts of Australia since 1994.
Following a statutory review of community
television, the Broadcasting Services Act was
amended in December 2002 to establish a new
licensing framework for community television.

Community television broadcasting licences for
services using the broadcasting services bands
are allocated under Part 6 of the Broadcasting
Services Act. The ABA’s decision is made on the
basis of the merits of the applicants and their
proposed services and, if necessary, on the
comparative merits of competing applicants.

During the reporting period the ABA allocated
community television licences in Sydney and
Perth (See table 4). The ABA advertised for
applications for long-term community television
broadcasting licences in Brisbane, Melbourne,
Perth and Sydney on 17 February 2003, and

received three applications for the Brisbane
licence, two for Melbourne, five for Perth and six
for Sydney.

The ABA considered whether some of the
applicants for the community television licences
were suitable, under section 83(2) of the
Broadcasting Services Act, to apply for the
licence given the risk that they may breach a
licence condition. It is a condition of a
community television licence that a licensee
cannot sell more than two hours access to air-
time per day to an entity that is, or is part of, a
profit-making enterprise. The ABA examined the
arrangements of some of the applicants for the
sale of access to air-time of eight hours per day
to RTV Australia Pty Ltd. The ABA considered
whether RTV Australia operated its business as
part of a profit-making enterprise with Lifestyle
Media International Pty Ltd.

Table 3. Section 36 commercial radio licences allocated

Location Frequency Licensee Price paid ($m) Allocated
Adelaide  91.9 MHz & 99.1 MHz Nova 91.9 Pty Ltd $24 18 December 2003
Sydney 95.3 MHz Daily Mail (UK Radio 1) Pty Ltd $106 17 June 2004
Brisbane 106.9 MHz Daily Mail (UK Radio 2) $80 17 June 2004

Table 4 - Community television licences allocated

Northern Territory

Bathurst Island October 1996
Milikapiti October 1996
Pularumpi Qctober 1996

16 December 2003 Ch 66
16 December 2003 Ch 66
16 December 2003 Che3

General area LAP Decision

served release date date Frequency Licensee

New South Wales

Sydney November 2002 18 March 2004 Ch31 Television Sydney (TVS) Ltd

Western Australia

Perth February 1997 18 March 2004 Ch31 Channel 31 Community
Educational Television Ltd

Doomadgee October 1996 16 December 2003 Che3 Doomadgee Media Association

Inc.

Tiwi Islands Local Government
Tiwi Islands Local Government
Tiwi Islands Local Government

20
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Since 1992, the ABA has allocated 143
community radio broadcasting licences under
Part 6 of the Broadcasting Services Act for
services using the broadcasting services bands.

Ten community radio broadcasting licences are
in the process of being allocated. It is anticipated
that 29 additional community licences will be
allocated within the next 12 months. Another 27
licences are available but not yet allocated as
there is no established or suitable aspirant
broadcaster.

Renewals

The ABA renewed 23 long-term community
broadcasting licences and at the end of the
reporting period, there were 341 long-term
community radio broadcasting licences on issue.

Licences for open narrowcasting radio
services issued under the
Radiocommunications Act

No additional licences for open narrowcasting
radio services were issued during the reporting
period.

The ABA issues transmitter licences to provide
open narrowcasting radio services using high-
powered frequencies within the broadcasting
services bands under delegation from the
Australian Communications Authority. The
licences must be allocated in accordance with
the price-based system set out in the
Radiocommunications (Issue of Broadcasting
(Narrowcasting) Transmitter Licences)
Determination No. 1 of 1996.

Temporary community broadcasting
licences

The ABA allocated 61 temporary community
broadcasting licences in the reporting period to
45 aspirant broadcasters (see appendix 4). It
should be noted that, because of the nature of
the scheme, licence periods vary and some
aspirants held more than one licence during the
reporting period.
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The ABA did not require any aspirant
broadcasters to terminate a broadcast.

The temporary community broadcasting licence
scheme has been in place since August 1997.
The scheme provides for the ABA to allocate
non-renewable community radio licences to
eligible aspirant broadcasters for periods of up to
twelve months. The licences are only allocated if
channels in the broadcasting services bands are

available for transmission.

The scheme gives the ABA considerable
flexibility in promoting the efficient and effective
use of the spectrum. It also allows aspirant
broadcasters the opportunity to establish and
develop a service for their community interest
before the merit-based allocation of long-term

licences.

Community television trial

The ABA has made the vacant sixth television
channel (UHF channel 31 in capital cities)
available, since 1994, for fixed periods for open
narrowcasting television services that must be
provided for community and educational non-
profit purposes.

Adelaide

On 1 April 2004, the ABA issued an apparatus
licence to €31 Adelaide Ltd to broadcast in
Adelaide as part of the community television
trial. The ABA had invited expressions of interest
to operate a community television trial in April
2003, and received five expressions of interest.

In December 2002 the ABA decided to cancel the
transmitter licence of Adelaide Community and
Educational Television Inc. (ACE TV), the
previous inclumbent, following an investigation
into whether ACE TV had complied with the
condition on its licence.

The ABA proposes to seek applications for a

permanent community television licence for
Adelaide towards the end of 2004.
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The success of the scheme has been
demonstrated by its continued use in 2003-04 in
areas such as Melbourne, Rockhampton and
Cairns. The ABA reviews the scheme as required,
in consultation with broadcasters and industry
bodies.

The scheme is designed to protect a viewer’s
analog television service reception and to ensure
that, if interference does occur, the problem is
resolved as quickly as possible. After extensive
consultations with groups representing industry
and consumers, the ABA determined the scheme
on 21 December 2000.

An element of the scheme is an interference
hotline which gives viewers advice on and
assistance with channel and co-channel
interference, particularly with interference to
video cassette recorders and with poor reception

of analog services.

Spectrum management

The ABA recognises the importance of ensuring
its spectrum planning practices and guidelines
are implemented efficiently and are consistent
with current international planning practice. To
this end, it has initiated a program to review
current planning practices, including technical
assumptions and parameter values, used in the
planning of analog and digital broadcasting
services.

In the reporting period, the ABA finalised a
wide-ranging review of the Technical Planning
Guidelines. The guidelines set down procedures
and limits that must be observed by licensees
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when planning new broadcasting transmission
facilities or making alterations to existing
transmission facilities. The review was
undertaken in consultation with licensees,
industry representative bodies, organisations and
individuals from broadcasting related industries,
and the public.

The ABA has recently initiated a review of its
technical planning assumptions and methods for
planning digital terrestrial television broadcasting
and expects this review to be completed by end
of the 2004, following industry consultation.

Advice to the Minister and
Department

The ABA meets regularly with representatives of
the Department of Communications, Information
Technology and the Arts to discuss developments
in broadcasting planning, including progress on
jointly administered programs such as the
Television Black Spots Program and the
Commercial Radio Black Spots Program.

The ABA also provides regular briefings to the
Minister on important issues emerging from the
introduction of digital television and
broadcasting planning generally: progress in
planning for digital repeaters in regional areas of
Australia; implementing statutory requirements
for broadcasters to achieve equivalent coverage
with their digital services compared with existing
analog services; the introduction of digital
services in remote areas; and a range of longer
term planning tasks such as the introduction of
digital radio.
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Digital television planning

In the reporting period, digital television services
commenced in many markets across Australia.

The ABA prepares digital channel plans, allotting
channels for digital television conversion. These
plans enable broadcasters to plan digital
transmission coverage to match existing analog
coverage. The ABA continues to develop digital
channel plans in accordance with the
broadcasters’ roll out plans.

By 30 June 2004, 315 digital transmitters had
commenced operation in 106 transmission sites
covering a number of metropolitan areas and
major regional centres across Australia. Digital
Broadcasting Australia estimates that more than
409 000 digital receivers were in use at the same
date.

For details of those markets and the services that
commenced in 2003-04, see appendix 3.

Final digital channel plans

Remote and Central Eastern Australia -
March 2004

The digital channel plans allotted channels to the
national broadcasters in the areas of Alice
Springs and Katherine in the Northern Territory,
and Mt Isa in Queensland.

Remote and Regional Western Australia
- July 2003

The digital channel plans allotted channels to the
national broadcasters for the areas of Albany,
Broome, Bunbury, Carnarvon, Central
Agricultural, Esperance, Geraldton, Kalgootlie,
Manjimup, Narrogin, Northam, Port Hedland,
Southern Agricultural and Wagin.

Draft digital channel plans

Remote and Regional Western Australia
~ July 2003 and December 2003

In July 2003, a second draft of the digital channel
plan proposed channels for commercial
television services in the areas of Albany,
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Broome, Bunbury, Carnarvon, Central
Agricultural, Esperance, Geraldton, Kalgoorlie,
Manjimup, Narrogin, Northam, Port Hedland,
Southern Agricultural and Wagin.

In December 2003, the ABA proposed channels

for commercial television services in the areas of

Karratha and Roebourne.
The ABA does not propose to finalise these

digital channel plans until a number of

outstanding issues have been resolved.

Remote and Central Eastern Australia -
December 2003

The draft digital channel plan proposed channels
for commercial and national television services in
the areas of Alice Springs and Katherine in the
Northern Territory, and Mt Isa in Queensland.
The ABA does not propose to finalise the digital
channel plans for the commercial television
services until a number of outstanding issues

have been resolved.

Final digital channel plan variations

Wollongong NSW - August 2003

The ABA changed the allotment of channels at
Brokers Nose.

Inland NSW - August 2003 and March
2004

In August 2003, the ABA allotted channels for the
areas of Bathurst, Bowral / Mittagong, Goulburn,
Lithgow, Lithgow East and Portland /
Wallerawang.

In March 2004, the ABA allotted channels for the
areas of Mudgee, Armidale and Kandos.

North Coast NSW - March 2004

The ABA allotted channels for the areas of
Laurieton, Gloucester, Upper Hunter, Dungog
and Vacy.
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Datacasting licences are issued without any
entitlement to a transmitter licence under the
Radiocommunications Act to transmit the service.
Commercial television broadcasters and the
national broadcasters are permitted to use any
spare transmission capacity available on their
digital transmission channels for the purpose of
transmitting datacasting services under, and in
accordance with the conditions of, datacasting

licences.

The ABA allocated nine datacasting licences
during the reporting period (see table 6).

The ABA is required to maintain a register of
datacasting licences, this can be viewed on the
ABA’s web site, www.aba.gov.au/tv/licensing/
datacasting/index.htm.

Datacasting trials

In November 2003, Broadcast Australia,
(Australia’s largest broadcast transmission
provider), commenced a three year datacasting
trial in Sydney. The ABA issued a scientific
apparatus licence to Broadcast Australia to
conduct the trial.

Implementation plans

In the 2003-04 reporting period the ABA
approved implementation plans for national
television services at 63 sites and for commercial
television services at 60 sites. Also, the ABA

approved variations to four approved national
implementation plans and 23 approved
commercial implementation plans and also
issued 124 apparatus licences for digital
terrestrial broadcasting. Twenty-three
implementation plans and two variations to
approved commercial implementation plans are

pending approval.

External advice

Every three months, the ABA briefs the Minister
for Communications, Information Technology
and the Arts on developments in digital
technology and the roll out of digital television
across Australia. Meetings are held with his
department each fortnight.

Digital radio trials

The ABA’s policy has been to encourage trials of
new technologies such as digital radio using the
broadcasting bands of the radiofrequency
spectrum where that does not cause interference
to broadcasting services using those bands.

In October 2003, the ABA released a policy for
dealing with applications for trials of digital radio
using VHF Band III spectrum. Commercial Radio
Australia applied to conduct digital radio trials in
Sydney and Melbourne, and Broadcast Australia
applied to conduct trials in Melbourne. Both

Table 6 Datacasting licences allocated

Licensee

Date allocated

Australian Broadcasting Corporation

Expo Channel Pty Ltd

Macquarie Equities (Australia) Ltd

NSW Department of Commerce

Broadcast Australia Pty Ltd

Department of the Parliamentary Reporting Staff
Tab Limited

Swan Television & Radio Broadcasters Pty Ltd

11 September 2003
4 November 2003
18 November 2003
9 December 2003
30 October 2003
30 October 2003
30 October 2003
10 March 2004
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Spectrum issues

The availability of sufficient radiofrequency
spectrum is a threshold issue for the
implementation of digital radio technologies.
Each digital radio system has its own specific
spectrum requirements for the bands in which it
is designed to operate and the bandwidth
required for each channel. Some digital radio
systems can operate in the same channel as
current analog radio services. Other systems
would require new channels in the same bands
as existing analog radio or television services or
new channels in bands that are currently used
for non-broadcasting services. The Group’s
report identifies general spectrum management
issues for Australia and the issues raised by each
digital radio system.

Digital Radio Study Group seminar

A Digital Radio Study Group seminar held in
Sydney on 26 September 2003 provided the
opportunity to discuss the findings of the
Group’s reports and was attended by more than
a hundred industry representatives and other key
stakeholders. Comments received have further
enhanced the relevancy and accuracy of the
reports.

Current status

The Department is finalising the report before
delivery to the Minister. The ABA continues to
work with the Department and the Australian
Communications Authority towards completion
of the report.

In December 2003, following a request from the
Department, the ABA supplemented the material
provided in its initial report. The additional
information included:

e discussion on the latest technology
developments

e discussion on VHF spectrum availability in
metropolitan and regional areas

e a list of the number of radio services by

sector in major markets and

* an example of how licence area aggregation
could improve spectrum availability/
efficiency through the use of television

transmission sites.

Community awareness

The ABA’s consultative inquiry processes provide
an opportunity for it to gather information from
the broadcasting industry about policy and
planning issues relating to the introduction of
digital television.

When drafting digital channel plans for regional
markets, the ABA has continued to regularly
consult the members of the Digital Television
Channel Planning Consultative Group.

When determining the digital channel plans, and
making amendments to the conversion schemes
the ABA has consulted widely in the community,
including with:

* broadcasting licensees (commercial, national
and community), industry representative
bodies and individuals from broadcasting-
related industries

e government bodies, including the Australian
Communications Authority and the
Department of Communications, Information
Technology and the Arts

e aspirant datacasters
e members of the public.

The ABA is also an observer to Digital
Broadcasting Australia and its Consumer and
Retailer Education Committee. Digital
Broadcasting Australia consists of representatives
from major manufacturers, retailers of consumer
equipment, suppliers of industry electronics
equipment, and commercial and national
broadcasters.
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OUTPUT

Managed performance and review of electronic
media
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The following codes were registered with the
ABA as at 30 June 2004:

¢ Commercial Television Industry Code of
Practice

e Commercial Radio Codes of Practice

e Community Radio Broadcasting Code of
Practice

e Subscription Television Broadcasting Codes
of Practice

e Subscription Television Narrowcasting Codes
of Practice

e Open Narrowcasting Television Codes of
Practice

¢ Subscription Radio Narrowcasting Codes of
Practice

e Open Narrowcasting Radio Codes of Practice

e Codes for Industry Self-regulation in the area
of Internet Content.

* Code for Industry Co-regulation in the area
of Internet Gambling Content.

Commercial television code of
practice

Free TV Australia (formerly Commercial
Television Australia) has reviewed and revised
the Commercial Television Industry Code of
Practice. The review covered matters including
classification of content; depictions of violence
on television; privacy; disclosure of commercial
arrangements in factual programming; complaints
handling; procedures for the broadcast of
emergency information; and loudness of
advertisements.

The ABA worked with Free TV Australia in the
development of the revised code and undertook
research in relation to privacy, community
attitudes to the portrayal of violence on
television, and complaints handling in order to
inform the code review process. A draft code
was released for public comment on 9 August
2003 and was subsequently amended to reflect
comments made in submissions from the public.
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The ABA was required to consider the code
against the criteria in section 123(4) of the
Broadcasting Services Act before registering it.
The ABA was satisfied that the revised code met
these criteria, and registered the code on

1 July 2004. The code took effect immediately.

Commercial radio codes of practice

Commercial Radio Australia is currently
reviewing its codes of practice and the revised
codes are expected to be registered early in the
next reporting period.

ASTRA codes

The Australian Subscription Television and Radio
Association reviewed its codes of practice. This
review involved a period of public consultation
and extensive consultation between the ABA and
ASTRA. The ABA registered the revised codes on
3 July 2003.

Community radio codes of practice

The Community Broadcasting Association of
Australia Code of Practice has been in place
since 24 October 2002 and will be reviewed
within three to five years.

Community television codes of
practice

In response to the allocation of the first
permanent community television licences, in the
first half of 2004, the Community Broadcasting
Association of Australia has commenced the
development of a code of practice to cover
community television licensees. At the time of
this report, the Community Broadcasting
Association of Australia had called for public
submissions on the draft code which covers a
range of matters including governance,
complaints handling and programming
provisions.
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mechanism under which licensees or networks
have an incentive to commission programming
from the independent production sector. The
revised definition allows a production company
that is a ‘related body corporate’ of a program
supplier, licensee, or holder of a subscription
television broadcasting licence to be considered
an ‘independent producer’ in relation to a
program when it is supplying that program to
bodies other than the body to which it is related.
The variation maintains the distinction between
independent and in-house production, and
clarifies that the intended scope of the provision
is to apply to the purchase of programs from
third party production houses.

The second variation relates to Australian first
release documentary programs. The variation
provides that documentary programs may only
be counted towards the quota for Australian first
release documentaries if they are broadcast
between 6 am and midnight. This change brings
the provision relating to documentaries into line
with those applying to programs making up the
Australian transmission quota.

The third variation allows the ABA to determine
the form and the times in which compliance
information must be provided by licensees to the
ABA.

Documentary guidelines

The ABA is developing guidelines on the type of
programming that meets the definition of
‘documentary’ for the purposes of the Australian
Content Standard.

‘Documentary’ is defined in the standard as ‘a
program that is a creative treatment of actuality
other than a news, current affairs, sports
coverage, magazine, infotainment or light

entertainment program’.

The distinction between documentary and the
other factual programming formats referred to in
the definition is not always clear. It is the ABA’s
intention that the guidelines provide greater
clarity for broadcasters and program makers
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about what meets the definition of documentary,
and what falls within the categories of programs
excluded from the definition.

The ABA expects to consult on the proposed
guidelines early in the next reporting period.

Review of the guidelines for Cand P
classification

In July 2003 the ABA commenced a review of the
guidelines for the classification of C and P
programs. The ABA provides applicants with the
guidelines to assist them in applying for C and P
classification. They include:

Application Form for C and P Program
Classification All applications for C and P
classification, whether for a new program or for
a renewal or subsequent series of a program
must be accompanied by a correctly completed
application form, Form ABA 13 Application for
C and P Program Classification.

Criteria for a Children’s Program sets out the
ABA’s interpretation of CTS 2(a)—(e), including

the factors taken into account in assessment.

Assessment Procedures for C and P
Classification describes the process followed by
ABA staff in assessing programs for
classification, including referral to external
consultants.

Application Requirements for C and P
Classification sets out the required materials
and information which must accompany the
application form for each category of
classification. This includes quantities of scripts
and tapes, as well as production information.

Changes to the guidelines include:

s minor amendments to Form ABA 13,
clarifying the intent of some of the questions

e recognition of the ‘tweens’ as a distinct
segment of the child audience, as well as
acknowledging the overlap in the
developmental stages of children between
the ages of 5 — 7 years, 7 — 11 years, and 10 —
13 years
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condition proscribing the broadcast of
advertisements. There were two investigations
finding three breaches against commercial radio
services: the first related to a special condition
on one licensee; the second to the licence
condition requiring compliance with the
Broadcasting Services (Commercial Radio Current
Affairs Disclosure) Standard 2000; and the third
to the condition that a licensee remain suitable.

See appendix 6 for the list of investigations
completed, and summaries of these

investigations.

Time taken to complete investigations
into programming matters

The ABA started and completed 76 investigations
during the reporting period. Of the 29
investigations outstanding at the start of the
reporting period, one was more than six months
old, nine were between three and six months
old, and 13 were less than three months old.

Sixty investigations were outstanding at the date
of this report: five were more than six months
old, 19 were between three and six months old,
and 32 were less than three months old.

The average time taken to complete an
investigation was approximately 12 weeks, four
weeks longer than in 2002-03. The ABA

- Table 9 'lm"/esﬁgatidnsrrsummary'

completed 43 per cent of priority investigations
within six months (compared to a target of 100
per cent) and 68 per cent of non-priority
investigations within three months (compared to
a target of 75 per cent).

Breaches of the Broadcasting Services
Act

Other than the breaches of licence conditions
noted above, there was one breach of the
Broadcasting Services Act: a licensee of a
narrowcast service was found to be providing a
commercial radio service without a licence to do

50.

Breach of the Children’s Television
Standards

There was one breach of the Children’s
Television Standards in 2003-04: a licensee was
found to have broadcast a non-C program in a C
period. Under the CTS only children’s or
preschool programs may be broadcast during C
or P periods.

The licensee, Telecasters Australia Limited
(TND), notified the ABA of the breach when it
discovered its error and scheduled extra C
programming to ensure that its children’s
program sub-quota requirements were met in
2003. The licensee also implemented new
procedures to prevent further breaches. Given

Investigations started
Investigations completed

2003 - 04

2002 -03
106 137
106 106

Table 10 ,lnve$tigaiibhssr,esulr‘,tinrg in breach frin:din,gs‘

Breach of ... 2002 - 03

Code of practice 31 19
Licence condition 16 7
Broadcasting Services Act 1 1
Code of practice and licence condition 1 0
Broadcasting Services Act and licence condition 1 0
Total 50 27
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the circumstances of the breach and the
undertakings made by the licensee, the ABA took
no further enforcement action.

Non-renewal of commercial radio
broadcasting licence

On 22 November 2003 the ABA determined that
Cybervale Pty Ltd was not suitable to hold a
commercial radio broadcasting licence. The
decision was made following an assessment of
the Cybervale’s business record and record in
situations requiring trust and candour. As a result
of the finding, Cybervale’s application to renew
its commercial radio broadcasting licence was
refused.

Cybervale had been providing a commercial
radio service with a non-broadcasting services
band licence. The service used a frequency just
outside the AM band (1611 kHz).

It is a condition of all commercial radio licences
that the licensee remains suitable (clause 8(2)(b)
of Schedule 2 to the Broadcasting Services Act).
If the ABA decides that a licensee is not suitable,
the ABA must refuse an application to renew the
licence (section 47 of the Act). This was the first
time the ABA has found a licensee not suitable to

hold a commercial radio licence.

Investigations into licensees of
commercial radio services 2UE and
2GB Sydney

On 29 October 2002, the ABA received a
complaint from the Communications Law Centre
alleging breaches by the licensees of 2GB and
2UE of, variously, the Broadcasting Services
(Commercial Radio Current Affairs Disclosure)
Standard 2000, the Broadcasting Services
(Commercial Radio Advertising) Standard 2000,
clause 4(2) of Schedule 2 to the Broadcasting
Services Act (dealing with the broadcast of
political matter) and related matters. The ABA
released terms of reference for investigations into

these complaints on 7 November 2002. These
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investigations were completed during the
reporting period.

2UE

The ABA found that the licensee of 2UE
breached the Broadcasting Services (Commercial
Radio Current Affairs Disclosure) Standard 2000
on 19 occasions. The ABA also found six
breaches of the special licence condition
imposed on the 2UE licensee following the
ABA’s Commercial Radio Inquiry in 2000. The
ABA imposed a new ‘monitoring condition’ on
the licensee (sce above, and page 58) and
referred the breaches of the Disclosure Standard
to the Commonwealth Director of Public
Prosecutions. The Director of Public Prosecutions
advised in June 2004 that, on the evidence
available, there would be no reasonable prospect
of a conviction in relation to breaches of the
commercial radio disclosure standard and the
matter would not be approved for prosecution.

2GB

On 2 April 2004 the ABA released the report of
its investigation into the Alan Jones Program,
broadcast on commercial radio service 2GB
Sydney. The investigation was into the
sponsorship of the program under an agreement
between Telstra Corporation and the parent
company of the licensee, Macquarie Radio
Network Pty Ltd.

The ABA found no breach of the Broadcasting
Services (Commercial Radio Current Affairs
Disclosure) Standard 2000 which was
specifically designed to make visible possible
commercial influences on current affairs
presenters. In this case there were no hidden
sponsorship arrangements: the agreement was
between Telstra and MRN, and Mr Jones was not
required to make on-air disclosures of the
sponsorship agreement when he mentioned
Telstra. The agreement required live read
advertisements by Mr Jones but imposed no
editorial restrictions or obligations on him. Live

read advertisements reviewed by the ABA were
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December 2000, the ABA decided not to
amalgamate the Brisbane and Ipswich licence
areas. The ABA determined that the commercial
radio broadcasting service provided by Star
Broadcasting Network Pty Limited (4MIX) would
continue to be the sole commercial radio service
available to serve the Ipswich licence area. The
ABA determined a new technical specification for
4MIX including a change of frequency to provide
adequate reception of the service in the licence
area.

Following 4MIX’s change of frequency, the ABA
became aware that the service was being
marketed and promoted as a service for an area
extending beyond its licence area and, in
particular, as a service for the Brisbane area
generally. The ABA proposed the imposition of
an additional condition to ensure that the
licensee provides a service for the Ipswich
licence area and provided the licensee with an
opportunity to make representations in relation
to the proposed condition. On 16 August 2002
the ABA decided to impose the following
additional condition on the licence held by Star
Broadcasting Network Pty Limited:

The licensee must ensure the service remains a

broadcasting service for the Ipswich licence area by:

1. marketing and promoting the service as a radio

service for the Ipswich licence area

2. regularly referring to Ipswich in its on-air

promotions for the service

3. not marketing or promoting the service, either
on-air or in publicity or sales material, as a
service targeting an area, city, town, suburb or
other location, unless that area, city, town or
other location is wholly within the Ipswich
licence area.

The condition was to take effect on 1 October
2002. On 16 September 2002 the licensee applied
to the Administrative Appeals Tribunal for review
of the decision to impose the additional
condition. On 23 December 2003, the Tribunal
handed down its finding that no condition
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should be imposed in this case. The ABA
appealed the decision to the Federal Court on
21 January 2004. Following a hearing on 17 May
2004, the Full Federal Court delivered its
judgement on 30 June 2004, unanimously
dismissing the ABA’s appeal.

Interactive gambling

The Interactive Gambling Act 2001 makes it an
offence to provide certain types of gambling
services to Australians and to advertise such
services in Australia. Under the Act, the ABA is
responsible for investigating complaints about
alleged prohibited interactive gmbling content
and for registering industry codes of practice
dealing with interactive gambling matters.

Complaint handling

In 2003-04, the ABA received 29 complaints
relating to gambling services, completed
investigations into 22 of those complaints and
terminated seven investigations due to lack of
information. Of the 22 investigations completed,
11 complaints resulted in the location of
prohibited Internet gambling content. All were
located outside Australia and have been notified
to the makers of filter software, in accordance
with the Internet service providers’ code of
practice registered under the Interactive
Gambling Act. The remaining 11 investigations
resulted in location of content that was not
prohibited.

The ABA referred one of the matters involving
prohibited content to the Australian Federal
Police for further investigation. It involves a
possible breach of the offence provisions
contained in the Act: the provision of an
interactive gambling service to Australian end-
users, and the publication in Australia of an
interactive gambling service advertisement. The
Australian Federal Police will advise the ABA of
the outcome of its investigation.
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Monitoring compliance

Compliance with the Australian
content standard

The ABA maintains detailed information
provided by the three commercial networks
(Seven, Nine and Ten) about the programs
broadcast by their metropolitan services, and
also collects compliance information from

regional commercial television licensees.

The Australian Content Standard requires all
commercial licensees to broadcast an annual
minimum transmission quota of at least 55 per
cent Australian programming between 6 am and
midnight, including first release and repeat
programs. In addition there are minimum annual
sub-quotas for first release Australian drama,
documentary and children’s programs, as well as
sub-quota requirements for repeat children’s
programs and Australian preschool programs.

In 2003 the annual quota requirements for first-

release Australian programs were:

e drama - minimum 250 points (830 points for
the three-year period 2002-04)

* documentary — 20 hours

e children’s (C) programs — 130 hours,

including 25 hours of Australian children’s
(C) drama.

In 2003, the three commercial network licensees
met the Australian content requirements (see
appendix 35).

The licensees exceeded the minimum 55 per cent

transmission quota requirement: Seven averaged
57.49 per cent, Nine averaged 63.56 per cent and

| Table 17 Australian advertisements broadcast

“Australian ontet Foin oet
2003 2003
% %
Seven licensees 92.0 8.0
Nine licensees 91.6 8.4
Ten licensees 90.6 9.4

Ten, 56.95 per cent. The network licensees also
met the (adult) drama and documentary sub-
quotas, with some stations exceeding the

minimum requirements.

Approximately six hours of New Zealand
programs were broadcast on Seven, and two
hours on Nine. Under the Australian content
standard, New Zealand programs count towards
the Australian content requirements. The ABA
monitors the amount of New Zealand
programming that is broadcast on commercial
television and claimed towards the licensees’

Australian content quotas.

Compliance with the Australian
content in advertising standard
The Australian Content in Advertising Standard

requires that at least 80 per cent of advertising

broadcast each year by commercial television

licensees between 6 am and midnight be used

for Australian-produced advertisements. This
allows up to 20 per cent of this time for foreign-
produced advertisements.

In 2003 the amount of Australian advertising
broadcast by the networks averaged well above
80 per cent (see table 17).

The three commercial networks report to the
ABA annually on the amount of Australian
advertising they broadcast. Commercials Advice
Pty Ltd (CAD), wholly owned by Free TV
Australia, provides the ABA with the numbers of
advertisements it has classified as Australian or
foreign. The standard regulates advertisements
actually broadcast, but the ABA uses the CAD
information to monitor trends in Australian and
foreign content in advertising.
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make-up expenditure shortfalls from 2001-02.
The remainder was used to meet the 10 per cent
requirement for 2002—-03. The industry must
make-up a shortfall of $9.1 million in 2003—04.

The sum of the expenditure nominated to meet
the 10 per cent requirement for 2002-03 and to
make-up the shortfall from 2001-02 is slightly
greater than actual new Australian drama
expenditure incurred in 2002-03. This apparent
anomaly stems from the fact that, in accordance
with the rules of the scheme, some drama
expenditure incurred by pass-through-providers
in 2002-03 was nominated by more than one
licensee carrying those services in order to meet
their expenditure requirements for 200203 or
make-up expenditure requirements for 2001-02.

Expenditure on new eligible drama programs in
2002-0% included direct investment in and
payment of licence fees for a range of programs
including feature films such as Crackerjack and
Japanese Story and the drama series McLeod’s
Daugbters and The Secret Life of Us.

Ownership and control

Following an assessment of its suitability to hold
a commercial radio broadcasting licence,
Cybervale Pty Ltd’s application to renew its non-
broadcasting services band licence was refused
in November 2003. Cybervale had been
broadcasting a commercial service in Wagin,

Western Australia.

See page 47 for an account of the ABA’s

investigation.

Applications for prior approval

The ABA approved five applications for prior
approval of a temporary breach, under section 67
of the Broadcasting Services Act, in 2003-04.

Sections 67 and 68 require that the ABA must
either approve or refuse the breach, or grant an
extension, within 45 days of receiving the
application. Following the transaction for which
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prior approval has been given, details of
approvals under section 67 and extensions under
section 68 are available to the public through the
ABA’s Notifications Register.

Notices

In 2002-03 the ABA issued notices, under section
57(3) of the Broadcasting Services Act, to the
licensees of the commercial television
broadcasting licences controlled by the Seven
Network Limited and Ten Network Holdings
Limited about breaches of the foreign ownership

limits.

Under section 70, if the ABA is satisfied that a
person is in breach of the ownership and control
rules, it may, by notice in writing, direct the
person or the licensee to take action so that they
are no longer in breach of that provision. Details
of these notices are entered into the ABA’s
Notifications Register.

Notification requirements

The ABA received 103 notifications of changes in
control for commercial radio broadcasting
licences and four notifications for commercial
television broadcasting licences in 2003-04.

Compliance with notification
requirements

During the reporting period the ABA wrote to 11
commercial broadcasting licensees, reminding
them of the need to comply with the notification
requirements under the Broadcasting Services
Act.

Notifications of changes in control

Fach commercial licensee must notify the ABA
when a person has come to be, or ceased to be,
in a position to exercise control of the licence
(section 63 of the Broadcasting Services Act). The
licensee must do this within seven days of
becoming aware of the event. A person who has
come into the position of control of a
commercial licence must also notify the ABA
within seven days of doing so (section 64).
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rights to a designated event, but does not intend
broadcasting the whole or part of an event live,
the licensee ‘must offer’ the broadcast rights to
one of the national broadcasters for a nominal
charge. The offer must be open from 30 days
before the start of the event and must remain
open for a minimum seven days.

The ABA monitors compliance with the anti-
hoarding provisions and provides reports to the
Minister as required.

High definition broadcasting
requirements

Commercial and national broadcasters are
required to broadcast at least 1040 hours of high
definition television (HDTV) programs per year
(Schedule 4 to the Broadcasting Services Act).
For all commercial and national television
broadcasting services broadcasting in
metropolitan Sydney, Melbourne, Brisbane,
Adelaide and Perth, the obligation commenced
on 1 July 2003. The obligation to meet the 1040
hour per year quota applies to all other
broadcasters two years after the date on which
they are first required to commence broadcasting
in standard definition digital mode in an area.

Compliance with the HDTV quota

In the first six months of the application of the
HDTV quota, from July to December 2003, all
the nominated metropolitan commercial and
national television broadcasters met or exceeded
their quota requirements, calculated on a pro
rata basis (see appendix 7).

The ABC and SBS are permitted to ‘up-convert’
their analog or standard definition digital
programs to high definition digital programs. The
SBS has converted all the programs on its main
channel to a high definition format.
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What can be counted towards the
quota?

If only part of a program meets the definition of
a high definition television program (defined in
clause 37L of Schedule 4 to the Act), only that
part may be counted towards the quota.
However, insubstantial amounts of non-HDTV
archival material broadcast during an HDTV
program may be counted towards the quota.  »
‘Archival material’ is defined as being any
material originally produced before 1 July 2003,
unless the Minister determines another date.

‘Incidental material’ broadcast during an HDTV
program may also be counted towards the quota.
‘Incidental material’ is defined as any advertising
or sponsorship, station or program promotion,
community information or service
announcement, news break or weather bulletin
or similar material broadcast during an HDTV
progratn.

Reporting and record keeping
requirements

Each broadcaster required to meet the HDTV
quota must report biannually to the ABA,
providing an interim report of the first six
months of the calendar year, followed by a
consolidated report for the 12 months. Each
broadcaster must also keep records on HDTV
broadcasts for 18 months after the transmission
of the program was first reported to the ABA.

2UE licence conditions

On 6 May 2004, the ABA formally revoked the
additjonal licence conditions that it had imposed
on the licensee of 2UE following the Commercial
Radio Inquiry in 2000. The conditions had been
due to expire on 2 April 2004.

The ABA imposed a new condition on the
licensee of 2UE on 6 May 2004 requiring 2UE, at
its expense, to engage an approved independent
third party to monitor the John Laws program for
limited periods nominated by the ABA, and
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reporting period. The audit entails a review of
six commercial television and four commercial
radio broadcasting licensees’ compliance with
financial reporting and licence fee payment
requirements. The audits are expected to be
completed in the second half of 2004.
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e there is a need for appropriate protections
for end-users (especially children) of
convergent devices such as Internet-enabled
3G mobile telephones, particularly with
respect to access management controls, and a
need for the ABA and law enforcement
agencies to ensure effective coordination
mechanisms are in place to deal with
complaints about illegal content on such
devices

» the ABA should continue to apply the
Schedule 5 take-down notice procedure to
Usenet newsgroups, and Internet service
providers should be required not to host
newsgroups known by the ABA regularly to
conrain paedophile material

» Internet service providers should be
encouraged to cooperate with law
enforcement agencies and Internet safety
initiatives in relation to predatory paedophile

behaviour in Internet chat rooms

¢ the ABA should continue its participation in
INHOPE and similar forums to assist it in
responding to illegal Internet content hosted
outside Australia, and in administering its
complaints mechanism in accordance with

international best practice

s there is clear support for community
education as a key element of the co-
regulatory scheme and the ABA should
cooperatively develop with NetAlert an
understanding of the appropriate
constituencies for their community education
roles and functions

o the ABA should conduct reviews of the
Internet Industry Association’s Internet
content codes at least every three years,
conduct regular reviews of the filters listed in
the schedule to the codes, and enforce filter
compliance with the codes’ designated
notification scheme.

On 13 May 2004, the Minister also wrote to the
ABA asking that it take the review’s findings into
account in the course of the Internet Industry
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Association’s review of the Internet content
codes. The Minister also asked the ABA to
consider related matters, including that the ABA:

* cooperate with NetAlert in the development
of an Internet content filtering trial

* publicise more extensively the application of
the co-regulatory scheme to offensive
Internet content referenced or linked in spam

emails

e continue its research into technological
developments and service trends in the
Internet industry

* contact Australian Internet service providers
to advise them of the relevant findings of the
review and the issues to be considered in the
Internet Industry Association’s review of the
Internet content codes.

The report of the review is on the Department of

Communications, Information Technology and
the Arts’ web site, www.dcita.gov.au.

Cybercrime inquiry

On 13 July 2003, the ABA gave evidence on the
its role in relation to Internet content to the
Parliamentary Joint Committee on the Australian
Crime Commission’s inquiry into a number of
aspects of cybercrime.

The committee’s report was published in March
2004 and is available on the Australian
Parliament House web site, www.aph.gov.au.

Anti-siphoning and anti-
hoarding rules

The ABA did not review the anti-siphoning or
anti-hoarding rules during this reporting period.
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In early 2002 the ABA called for submissions
from the general public and interested parties,
conducted a survey of all non-metropolitan
commercial television broadcasting licensees,
made a number of visits to commercial television
stations and held public meetings in a number of
locations in regional and rural Australia.

Submissions from regional broadcasters who had
closed their local news bureaux emphasised the
high costs and low ratings of the programs.

Following the public inquiry the ABA decided to
impose a licence condition requiring each
commercial television broadcasting licensee to
broadcast a minimum amount of programs about
matters of local significance to defined ‘sub-
markets’ within each of their licence areas.

The solus operator markets (Broken Hill, Griffith
/ MIA in New South Wales, Mount Gambier /
South East, Riverland and Spencer Gulf in South
Australia) have two commercial television
broadcasting services operated by the same
licensee. The two operator markets have either
two or three commercial television broadcasting
services, but only two licensees, If three
commercial television broadcasting services are
available, the third service is operated by the two
licensees in a joint venture and is only available
in digital mode. The non-remote two operator
markets are Mildura / Sunraysia Victoria; Darwin
Northern Territory; and Tasmania. The remote
two operator markets are the Remote Central and
Eastern market and the Regional and Remote
Western Australia market.

The second report provides a detailed analysis of
the features of the solus operator and two
operator markets and the current provision of
local news and information programs by
commercial television services in these markets.
The ABA found that the solus operator and two
operator markets are not similar to Approved
Markets A, B, C and D, and it is therefore not
appropriate to apply the same approach taken
for these markets.
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In each of the solus operator and two operator
markets, the ABA found that at least one
commercial television broadcasting service was
providing local news and information programs
for that market. It also found that the features of
the solus operator and two operator markets
were such that it was not appropriate, at the time
of the report, to require licensees in those
markets to provide additional material of local
significance. However, the ABA encouraged
Southern Cross Broadcasting, WIN Television and
Prime Television to consider the needs of
viewers in the Darwin, Remote Central and
Eastern Australia, Regional and Remote Western
Australia and Mildura / Sunraysia markets and
develop additional news or information
programs that are of local significance to those

viewers.

The ABA undertook to review, in 2006, the
condition it imposed on the aggregated markets.
As part of the review, the ABA will consider
whether it would be appropriate to extend the
licence condition to licensees in the solus

operator and two operator markets.

Commercial radio industry study

In November 2003 the ABA published the report
on its study, The Commercial Radio Industry
1975-79 to 2001-02. The purpose of the study
was to understand the general economic and
financial trends that have influenced the radio
industry from 1978-79 to 2001-02. The report
updates the earlier analysis presented in The
Commercial Radio Industry: 197879 to 1997-98
released in November 2000.

The study examines the profitability of the
commercial radio industry and the respective
performance of FM and AM services, compares
the performance of commercial radio services in
metropolitan markets with those in regional
areas, and considers the relationship between the
commercial radio and commercial television

industries.
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Mobile telecommunications content

The ABA, in co-operation with the Australian

Communications Authority and the Department

of Communications, Information Technology and

the Arts, has commissioned Network Strategies

Limited to provide it with information and advice

about content delivered over the mobile

telecommunications network. Network Strategies
Limited has undertaken to provide the ABA with
a report on the following matters.
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The broad types of audiovisual services to be
delivered over mobile platforms, and the
relationships between these services and
existing broadcasting, Internet and

telecommunications services.

The nature of the content that is to be
delivered by those devices (i.e. ‘genres’ of
content).

A description of the technology used to
deliver content to mobile telephones.

An overview of the range of devices that can
be used to access such services.

Business models for the delivery of content
via these technologies, including
relationships between mobile
telecommunications carriers, content
providers and payment facilitators and the
role of the services in the commercial
strategies of the network providers.

The likely target markets for different services
including the demographic profiles of likely

users.

The technical and commercial feasibility of
carriers and consumers controlling access to
certain services and applications by way of
labelling and filtering and restricted access
systems (including age verification
methodologies).

An audit of existing and proposed regulatory
measures in comparable overseas markets (to
be agreed with the project management
group).

Network Strategies Limited is scheduled to
provide its report in September 2004.

Internet usage in Australian homes

On 22 June 2004 the ABA and NetAlert Limited
jointly invited proposals to conduct research into
Internet usage in Australian homes. The research
will obtain information about the online
behaviours and attitudes of children and parents
for the purpose of informing the development of
community education programs to promote
awareness of Internet safety amongst Australian
families. It is anticipated that a report containing
the findings of the research would be available
in 2004-05.

Religion

In February 2004 the ABA decided, pursuant to
section 168 of the Act, to inform itself about the
current status of religious programming on
commercial television, by releasing a discussion
paper for public comment. The discussion paper
will include the results of a series of questions
relating to this issue, which are to be included in
a forthcoming Omnibus survey. This survey is
expected to be conducted in 2004-05.

The ABA will use the submissions to the
discussion paper to assist it in its consideration
of whether or not to make a determination under
clause 7(2)(c) of Schedule 2 to the Act, which
states:

(2) Each commercial television broadcasting
licence is also subject to the following

conditions:

(c) the licensee will broadcast matter of a
religious nature during such periods as
the ABA determines and, if the ABA so
directs, will do so without charge

Before the introduction of the Broadcasting
Services Act in 1992, religious programming on
commercial television was governed by a
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broadcasting services in the licence areas served
by the scheme.

The ABA provided its report on the investigation
to the Minister for Communications, Information
Technology and the Arts on 3 October 2003, but
the report was not released publicly as much of
it relates to confidential financial information
about the remote commercial radio services
licensees.

At 30 June 2004, the ABA was working with the
Department of Communications, Information
Technology and the Arts, exploring strategies for
implementing a number of the options set out in
the report.

The ABA commenced the review in September
2002, following a request from the Minister that
the ABA investigate whether the provision of
commercially viable services was feasible under
the existing arrangements, and if not, what
changes might be appropriate to achieve that
objective.

The ABA decided to conduct the review because
of the apparent failure of the scheme to meet its
objectives: only the western zone provides a
level of service which approaches the coverage
originally intended by the scheme.

The Remote Commercial Radio Services Scheme
licence areas and current licence holders are
listed in table 19.

Investigation into ‘adult services’
broadcast into Australia from
overseas locations

On 24 February 2004 the Department of
Communications, Information Technology and
the Art advised the ABA that it had received a
number of queries, including questions on notice
from Senator Harradine', concerning the
apparent availability of ‘adult services’ being
broadcast by satellite in Australia from overseas
locations. These services were believed to be
subscription satellite services broadcasting XXX
material originating from Europe.

On 18 March 2004 the ABA decided, under
section 170 of the Act, to commence an
investigation into adult services broadcast by
satellite into Australia from overseas locations.
The ABA is investigating the following ‘adult
services’: Sexz. TV, Free XTV, Backroom and
BlueKiss which operate on the New Skies NV
(Netherlands) satellite, NSS-6. BlueKiss is also
available on the Asia Satellite
Telecommunications Company Limited (Hong
Kong) 3S satellite, AsiaSat.

The ABA released terms of reference for the
investigation on 15 April 2004. On 6 May 2004,
the ABA issued notices, under section 173 of the
Broadcasting Services Act, to parties it believed
could assist with its investigation. At the date of
this report, the ABA is assessing the material it
has received and expects to complete the
investigation in the second half of 2004.

Table 19 Remote licence areas and licensees

Central zone

& NSW
North-east zone
North-east zone

Remote NT & SA; parts of Victoria

Remote Qld & northern NSW
Remote Qld & northern NSW

Licence area Area served Licensee
Western zone (mono service) Remote WA North West Radio Pty Ltd
Western zone (stereo service) Remote WA North West Radio Pty Ltd

W&L Phillips Pty Ltd

Rebel FM Pty Ltd
Rebel FM Pty Ltd
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! Senator Brian Harradine asked a number of
questions on notice during Additional Senate
Estimates Hearings of 16 and 17 February 2004.
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retains the capacity for Australia to regulate
‘interactive audio and/or video services’ — these
being understood generally as services that are
driven by consumer choice, and are provided by
businesses either incorporated in Australia or
aimed/marketed directly towards Australians.
Similar to the reservation for subscription
television broadcasting, such regulation would
be initiated by a finding by the Australian
Government that Australian material is not
readily available to Australian audiences’. The
ABA submitted that conclusions about possible
regulation of such services should be based on
sound information and have the benefit of input
from all relevant stakeholders. This will require
policy makers and industry stakeholders to be
alert to trends in the delivery of new services,
and to actively monitor the availability of
Australian content in the digital environment.

International relationships with
regulatory bodies and other
organisations

The ABA has actively participated in international
forums, such as the meetings in Geneva of the
International Telecommunications Union, as well
as in international meetings and subsequent
working parties.

The ABA has, this year, been accepted as a
member of INHOPE.

The ABA also holds an annual conference, which
provides an opportunity for international
speakers to present information and to be a party
to discussions about emerging issues and policy

in the Australian broadcasting industry.

See also appendix 9.
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Asia Pacific Broadcasting Regulatory
Round Table

The (8%) Asia Pacific Broadcasting Regulatory
Round Table was hosted in Taipei by the
Government Information Office, Republic of
China, in November 2003.

The meeting was attended by representatives of
regional communications and broadcasting
regulators from Australia, Japan, Malaysia, New
Zealand, Singapore, South Korea, Taiwan and
Thailand. The ABA was represented by the
General Manager, Giles Tanner.

The Regulatory Roundtable Meetings of
broadcast regulators from countries in Asia and
the Pacific region are held annually, and are
hosted each year by one of the participating
countries. The meetings provide Asia-Pacific
regulators with an informal opportunity to
discuss current and emerging issues, transitional
and new technologies, and matters relating to
content and public interest. It allows for an
exchange of information, experiences and ideas.

Major issues for discussion at the Taipei meeting
included:

» implications of convergence for regulatory
structures

e choice of digital technical standard

e Internet regulation

¢ regulations for minority programming (non-
English speaking background; religious)

e privacy regulation in bré)adcasting

The ninth Roundtable Meeting will be hosted in
Seoul in November 2004 by the Korean
Broadcasting Commission.
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Develop the external
orientation of the ABA
through the active
management of

i stakeholder relationships,
| the communication of
key messages and the
meeting of external

! reporting requirements

e All statutory reporting requirements met.

A strategic, skilled workplace

Certified agreement

The ABA’s third certified agreement under
section 1701] of the Workplace Relations Act
1996 was nominally due to expire on 30 June
2004. The agreement covers the employment
arrangements and conditions of work for
employees who have not entered into Australian
Workplace Agreements. Approximately 117
employees are covered by the agreement, the
key features of which are:

e salary increases

e changed sick and personal leave accrual

arrangements
e introduction of Christmas shutdown and

¢ inclusion in the agreement of the Australian
Public Service code of conduct.

The final pay increase of two per cent was paid
from 1 July 2003.

Negotiations for the fourth certified agreement
commenced in February 2004, and the three year
agreement was certified in July 2004.

Australian Workplace Agreements are in place for
all five Senior Executive Staff and two Executive
Level 2 employees. Six of the Australian
Workplace Agreements have a nominal expiry
date of 30 June 2004, and the other extends to

9 May 2005.
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* Fourth annual ABA conference successfully staged in June 2004,

» Meetings held with associations representing the various sectors of the
broadcasting and Internet industries, particularly in relation to development
of codes of practice, and other relevant entities. i

¢ The strategic shift to online communications continued with virtually all
ABA content published online in 2003-04.

» More than twelve hundred people subscribed to email distribution of news|
releases, a significant move away from fax distribution.
¢ One hundred and twenty three news releases were issued and nearly nine
hundred media queries were dealt with. i

Strategic Human Resource Plan

In seeking to build a more strategic, skilled and
satisfying workplace, one of the two key
strategies over the life of the 2002 agreement was
the development of a Strategic Human Resource
Plan to address future workforce needs and to
define ABA values and expectations of employee
and management behaviour.

The ABA engaged consultants in September 2003
to facilitate the development of the Strategic
Human Resource Plan and a statement of ABA
values through a process involving consultation,
workshops and focus groups. The end result,
titled the People Management Plan 2003-06
which incorporates the ABA values, was adopted
in October 2003 and action commenced to
implement the strategies identified in relation to
the four key results areas:

e workforce management
¢ people development
e culture and morale, and

e change management.

Work level standards

The second key strategy in the third certified
agreement is a review of ABA work level
standards and the development of new
standards. That review has been undertaken and
was in the final stages when the Minister
announced the proposed merger of the ABA with
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employees undertook a variety of courses
including tertiary qualifications in specialised
fields such as communications, business

administration, economics and law.

Workplace Diversity Program

The ABA Workplace Diversity Program 2002-05
incorporates APS values and the APS Guidelines
on Workplace Diversity (released 2001). The
program has been put in place to assist the ABA

in its plans to:

¢ promote the benefits of diversity, for both
agency and employees

¢ develop and implement actions and achieve
results towards diversity targets

o adhere to its legal responsibilities as an
employer

* increase employee awareness and
understanding of workplace diversity issues
and encourage employees to recognise the
benefits of operating within an inclusive

work environment.

The diversity principles are aimed at valuing the
range and variety of skills, abilities and
backgrounds in the workplace and the Australian
community at large.

The ABA continues to recognise and value
individual differences and to raise awareness of
the importance of workplace diversity by:

¢ including the acknowledgement and
acceptance/encouragement of diversity in
organisational and individual performance
plans

» ensuring that selection criteria for
management positions include the ability to

integrate workplace diversity principles into

everyday management practice

e making information available to new
employees in induction material.

The ABA seeks to achieve high-quality equity
and diversity outcomes by:

e supporting equal access to training and
development for all individuals and groups

e ensuring that senior management support the
Workplace Diversity coordinator

¢ helping employees balance work, study,
family life and other caring responsibilities
through access to home-based work, part-
time work, flexitime and flexbank, studies
assistance, and personal and purchased

leave.

The ABA regularly reviews its employee profile.
Profile movements in recent years are in table 20.
(See appendix 8 for detailed staffing data).

Equity in employee selection processes is
promoted by training all relevant employees in
how to select employees, and by monitoring the
effectiveness of the selection guidelines.

Occupational health and safety

It is the policy of the ABA to promote and
maintain a high standard of health, safety and
wellbeing for all staff. This is to be achieved by:

e preventing accidents and ill-health caused by
adverse working conditions

e protecting staff, contractors and the public
from health hazards which may arise from
their work or the conditions in which they

work

Table 20 Employee profile
30 June 2002 30 June 2003 30 June 2004

Number % Number % Number %
women 74 56.48 68 52.71 71 57.25
non-English speaking background 24 1832 23 17.82 25 20.16
with a disability 6 4.58 5 3.87 5 4.03
Total employees 124 129 131
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e more streamlined budget processes and

e a framework that facilitates internal allocation
and reporting of resources on an accrual

basis.

The ABA’s internal distribution of resources for
2003-04 took place using these enhanced
processes.

Internal audit

During the year, the ABA’s internal auditor,
Deloitte Touche Tohmatsu, assisted the ABA to
conduct a high level review of its Finance area.
The review focused on the structure and
operations of the Finance section with a view to
assisting staff in the area to meet the recent
changes to external reporting requirements. The
review report made a number of
recommendations: implementing a flatter
structure with clearer individual roles and
responsibilities; improving skills levels (in
particular in relation to systems); improving team
communication; and implementing a robust
policy and procedural framework. A number of
the review’s recommendations have been
implemented. The remaining recommendations
are under consideration and it is likely they will
be implemented by the end of the calendar year.

In addition, work has commenced on developing
a new business risk assessment and three-year
internal audit plan. A number of workshops were
held with staff from all key areas from the
business as well as discussions with ABA senior

management.

The risk assessment and three year audit plan
will be considered by the ABA’s Audit and Risk
Management Commiltee in August.

Accommodation

Sydney office

New accommodation arrangements for the
Sydney office were completed during the year,
Changes include a 15 per cent reduction in floor
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space, a partial refit, and a move to a more open
plan and flexible work environment. The
changes resulted from a decision by the ABA to
stay at its Darling Park location by negotiation of
a new ten-year lease with the owners of the
building following comprehensive testing of the
office property market.

Expert legal services

The General Counsel and the Legal section of the
ABA provides or facilitates the provision of legal
advice on the range of activities of the ABA, and
undertakes and manages litigation where
appropriate. The Legal section also coordinates
compliance with the ABA’s obligations under the
Freedom of Information Act 1982 and Privacy
Act 1988, provides in-house training on legal
issues and implements legal projects. The section
started a major legal project commencing in
2004; arranging for the ABA to meet its
obligations under the Legislative Instruments Act
2003.

General Counsel and other legal staff attend at
regular meetings of the ABA and its various
committees, to assist in identifying legal issues
that may arise in the course of discussions.

Staff have been encouraged in their legal studies
at both undergraduate and postgraduate levels,
by provision of financial assistance and study
leave. The ABA has arranged for its legal staff to
attend relevant seminars and conferences to
enhance and update their professional
knowledge, on topics such as administrative law,
communications and media law, and intellectual
property. Lawyers working at the ABA have
complied with their professional obligations by
undertaking the required amounts of Mandatory
Continuing Legal Education to qualify for annual
practising certificates. Memberships of
appropriate professional associations have been
maintained. Resources available to legal staff
include access to online services and a library

with network links for inter-library loans.
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Information tools and systems

A review of the ABA’s library services was
undertaken in the context of a People
Management Plan (see page 74). The review
made recommendations on library staffing,
library services, position of the library in the
organisation’s structure and the library’s
collection. Over the past few years there has
been a gradual shift in the access and delivery of
information to clients, facilitated by the greater
availability of information in an electronic
format. The review identified that the role of
librarians in the ABA has changed from that of a
builder and maintainer of a physical collection to
that of a researcher/resource discoverer and

trainer.

As a result of the review, staff numbers in the
library have decreased and moved sections so
they can provide more support to the core
functions of the ABA.

The library has formulated a new Collection
Development Policy, which recognises the
greater reliance on online electronic resources
instead of print. The policy takes into account
the trend towards smaller in-house collections
and obtaining materials on demand rather than
the ‘just in case’ model.

As the focus of the work is on research there has
been an attempt to minimise the amount of time
spent on technical functions by outsourcing the
accessioning of serials and document delivery.

The ABA encourages and supports the uptake
and use of electronic services. Last year legal
staff were provided with a greater variety of
online research tools and some loose-leaf print
services were cancelled in favour of the online
product.

The electronic Macquarie Dictionary was
installed for all staff in Sydney and Canberra.

In the electronic environment and with shrinking
hard copy print collections, there is a greater
emphasis on information sharing. Networks play
an important part in service provision. The
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library is an active member of the following
professional networks:

» Australian and New Zealand Law Librarians
Group (ALLG)

e Screen Network Information Providers (SNIP)
e Libraries of the Social Sciences (LOTSS)

* GLASS, a cooperative initiative of NSW
Government and Health libraries

e AGLIN (Australian Government Libraries
Information Network) and

e ALTA (Australian Library and Information
Association).

There is close liaison between the libraries of the
ABA, the Australian Communications Authority,
and the Department of Communications,
Information Technology and the Arts. The
anticipated mesger between the Australian
Communications Authority and the ABA, has
prompted discussions on possible strategies for
the future merging of the two libraries.

The library continues to provide research and
information services across the ABA. There is
emphasis on self-service and services available
via the desktop. The library’s home page on the
ABA Intranet links users to internal information,
such as the library catalogue, and to external
information, such as full-text journals, legislation,
extrinsic legal materials and online legal
publications, and general reference tools. Staff
can request library items directly from the
catalogue.

The library continues to hold print materials,
especially historically valuable documents, but
there is now greater reliance on external
collections for non-core library materials. Staff
can obtain these materials using inter-library
loans and document delivery services.

By using a proactive information service model
the library provides staff with comprehensive
weekly electronic alert services of collection and
resource updates and the latest international
developments in broadcasting. These services
strive to alert ABA staff about current key
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The ABA also held regular meetings with the
Department of Communications Information
Technology and the Arts and staff of the
Minister’s office.

External events

The ABA held auctions for new commercial radio
licences for Adelaide in October 2003 and for
Sydney and Brisbane in April 2004. The Adelaide
auction was held in Adelaide on 31 October
2003; the Sydney auction was held in Sydney on
15 April and the Brisbane auction was held in
Brisbane on 22 April.

On the evening before the Brisbane auction the
ABA held an industry reception. Guests included
representatives from the commercial television
and commercial radio industries, community
radio and community television aspirants and

print media.

The ABA held its fourth annual conference in
Canberra on 23 and 24 June 2004.

A number of ABA staff attended the Community
Broadcasting Association of Australia annual
conference and awards ceremony. They were
pleased to see that a number of awards went to
some of the newly licensed community radio
stations, in particular, the youth stations Tasmanian
Youth Broadcasters Inc. in Hobart, Student Youth
Network Inc. in Melbourne, and Free Broadcast Inc.
in Sydney.

L-R: From the ABA: Eilene Haley (Investigations);
Gina Herro (Assistant Manager Licensing); Margaret
Harradine (Legal); Lesley Osborne (Manager, Policy
and Research); Maria Vassiliadis (Manager
Licensing)

Publishing

The ABA continued its extensive publishing
programs during the year, making all its
publications freely available on the web site, and
the more important reports in print. The ABA
will provide, or make available, a printed copy
of any of its publications, on request.

Work is progressing on making many of those
publications that were previously only available
in hard copy, available on its web site.

The ABA’s monthly newsletter, ABA Update,
continued to be an important source of
information about the ABA’s activities and
circulates to more than four hundred and fifty
subscribers.

See appendix 10 for the list of ABA publications
released during the year.

Communications

The ABA pursues a proactive strategy of
releasing information to the media to ensure that
information in the public arena is timely and
accurate. In 2003-04, the ABA issued 126 news
releases and dealt with more than 893 queries
from journalists. ABA members and staff gave
interviews to the electronic and print media on a
range of issues.

Statutory reporting requirements
All statutory reporting requirements were met.

The ABA's 2002-03 Annual Report, including its
audited financial statement, was tabled in
Parliament on 29 October 2003.

The ABA met its other statutory reporting
requirements including Portfolio Budget
Statements, State of the Service Report, Charter of
Public Service in a Culturally Diverse Society,
Regulatory Impact Statement Compliance Report
and Commonwealth Regulatory Plan submission.

Service charter

For an account of the ABA’s performance against
its service charter, see appendix 11.
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e assess requests for the issue of a certificate
that a specified telephone service is, or was,

a telephone sex service.

Industry Performance Section

The responsibilities of the Industry Performance
Section are to:

e collect commercial radio and commercial

television licence fees
e report annual broadcasting financial results

e monitor compliance with the control
provisions of the Act

¢ conduct investigations or hearings into
licensees’ compliance with the control
provisions of the Act

e assess applications for prior approval of
temporary breaches of the control provisions
of the Act

* issue notices to persons in breach of the
control provisions of the Act

* maintain registers relating to:

o newspapers associated with commercial
radio and television broadcasting licence
areas

o notifications of controllers of licences,
directors of licensees, and changes of
control and interests in associated
newspapers

o approvals of temporary breaches of the
control provisions of the Act

o extensions of time granted to remedy
temporary breaches of the control
provisions approved by the ABA

o notices to persons in breach of the
control provisions

o extensions of time granted to remedy
breaches of the control provisions

o large circulation newspapers.

e prepare opinions on whether a person is in a
position to control a licence, a newspaper or

a company
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e monitor compliance with the subscription
television new eligible drama expenditure

scheme.

Industry Review Section

The responsibilities of the Industry Review
Section are to:

e advise on the development and registration
of codes of practice for each section of the
broadcasting industry

e develop standards for commercial television
broadcasting licensees relating to the
Australian content of programs and programs
for children

e develop standards for sections of the
broadcasting industry when the ABA is
satisfied it should determine a standard

e monitor compliance with standards

e monitor compliance with the anti-siphoning
and anti-hoarding provisions of the Act and
report to the Minister as required

e monitor compliance with requirements on
subscription television broadcasting licensees
for minimum levels of expenditure on
Australian content.

"

Investigations Section

i
The responsibilities of the Investigations Section
are to:

e prepare opinions on the category of service
into which a broadcasting service falls

e maintain registers of codes of practice
e monitor compliance with those codes

* investigate complaints alleging breaches of
the codes of practice for sections of the
broadcasting industry including the ABC and
SBS other than complaints relating to
language, violence and sexual content in

television programs

s investigate complaints alleging offences
against the Act or breaches of licence
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broadcaster or datacaster access to the
tower, associated facility or site

e monitor new technology and service trends.

Branch Support Section

The Branch Support Section is responsible for
providing a range of administrative support
services for the Planning Branch. The main
services provided are:

e management of the Branch budget and
provision of financial reporting service

e central liaison and coordination point for all
enquiries and activities

e coordination of the Branch training activities
e accounts payable and receivable functions

e purchasing

¢ building management

* asset management

e records management

¢ provision of advice on personnel matters and

¢ other general office services including mail

services.

Policy, Legal and Licensing
Branch

The Policy, Legal and Licensing Branch
comprises the Policy and Research Section, the
Legal Section and the Licensing Section.

Policy and Research Section

The responsibilities of the Policy and Research

Section are to:

e assist in identifying and exploring regulatory
policy issues to be addressed by the ABA

¢ provide policy advice on issues relating to
the ABA’s powers and functions

¢ conduct and commission research into
community attitudes on issues relating to
programs and other matters relating to the
ABA’s functions and powers
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e develop additional criteria and clarify existing
criteria for the purpose of distinguishing
between categories of broadcasting services

¢ inform the ABA and advise the Minister on
technological advances and service trends in
the broadcasting industry.

Legal Section
The responsibilities of the Legal Section are to:

» provide legal advice to the ABA on issues
relating to its functions and powers

e conduct or supervise investigations and
hearings undertaken by the ABA in the
performance or exercise of its functions or

powers

s coordinate the ABA’s activities under the Fol
Act

e coordinate responses to and liaise with the
Commonwealth Ombudsman

e manage litigation in courts and tribunals
involving the ABA

¢ refer to the Director of Public Prosecutions
possible criminal offences under the
Broadcasting Services Act and related
legislation.

Licensing Section

The responsibilities of the Licensing Section are

fo:

e design and administer price-based systems
for the allocation of commercial radio and
television licences

¢ administer price-based systems for the
allocation of high-power open narrowcasting
apparatus licences

e assess applications for community
broadcasting licences, temporary community
broadcasting licences, subscription television
broadcasting licences, and datacasting
licences
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plans, preparing or varying licence area

plans, and preparing digital channel plans

e formulating or varying the schemes dealing
with the conversion of commercial and
national television services to digital

transmission

e determining, varying or revoking the
standards for commercial broadcasting or
datacasting services

¢ determining or varying industry standards for

Internet content or Internet gambling matters.

The ABA also seeks public comment on a wide
range of other matters, including investigations,
applications for community broadcasting
licences, and other regulatory proposals that
affect the public.

When undertaking public consultation, the ABA
employs a variety of means to inform the public
that a particular matter is under consideration
and that written comments are sought from
interested persons. These include:

s placing advertisements in newspapers

¢ making documents about the matter under
consideration available to the public on the
ABA’s web site and in other ways

¢ inviting the public to participate in hearings,
public meetings or seminars,

In regard to its functions and powers, the ABA

also seeks the views of the wider community by

conducting or commissioning surveys of public

opinion.

Industry consultation

The ABA consults extensively with a wide range
of industry bodies, service providers and other
stakeholders about matters that will affect them
or in which they have an interest. The Act
requires the ABA to consult with industry
stakeholders in the following circumstances:

e when formulating and varying the schemes
dealing with the conversion of commercial
and national television services to digital

90

transmission, the ABA must consult with
commercial and national television
broadcasters and the owners and operators

of broadcasting transmissions towers

e when proposing to impose, vary or revoke
an additional condition on a licence, the ABA
must give licensees a reasonable opportunity

to make representations.

The ABA consults with industry stakeholders in a
variety of ways, including informing stakeholders
of its proposals, inviting written comments,
organising meetings with stakeholders, and
participating in hearings and public meetings.

Categories of documents

The ABA maintains documents and other records
of information in various forms including paper
and electronic files, audiovisual material and
microfiche. The ABA is required to make certain
documents and information available for
inspection by the public. Those documents
include advice received and assumptions made
by the ABA in performing its planning functions
under the Act as well as other information that it

must maintain in registers.

Registers

The ABA is required to maintain the following
registers:

* Associated Newspaper Register*

e register of licences granted under sections
38A or 38B of the Act*

e register of notifications relating to controllers
of commercial broadcasting licences and
datacasting transmitter licences, directors of
commercial broadcasting licensees and
datacasting transmitter licensees, changes of

control and interests of controllers of

*  Available on the Internet at www.aba.gov.au
To inspect any of the other registers, please
contact the ABA’s Sydney office.
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e program standards and documents relating to
the development and making of the
standards

e complaints and documents relating to the
investigation of complaints, including reports
of those investigations

¢ documents relating to enforcement action
taken by the ABA against service providers

e documents relating to community education
programs about Internet content and Internet
carriage services

¢ documents relating to the classification of
programs for children

e documents relating to requests for the issue
of a certificate that a telephone service is, or
was, a telephone sex service

e documents containing financial information
from commercial broadcasting licensees, and
other documents relating to the collection of
licence fees and penalties for unpaid licence
fees

e applications for opinions on category of
service, for opinions on control and for prior
approval of a temporary breach of the
control provisions of the Act, and related
documents including the opinions given by
the ABA

e forms and other documents containing
information about the control provisions of
the Act, and documents about compliance
with the control provisions of the Act

e information from licensees and other
documents concerning compliance with
program standards and the provisions of the
Act that relate to the Australian content of
programs and programs for children

¢ documents relating to the anti-siphoning and
anti-hoarding provisions of the Act and to
their operation.

Planning Branch

This branch maintains the following specific
categories of documents:
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information on radio and television

broadcasting stations

planning priorities, frequency allotments
plans, licence area plans and documents
about the development of these priorities
and plans including submissions on draft
licence area plans

applications for the transmission of
broadcasting services into another licence
area, and documents relating to the
assessment and approval of such applications

documents about making broadcasting
services band spectrum available for
alternative uses

technical planning guidelines and documents
relating to the development of and
compliance with these guidelines

documents about the conversion of
commercial and national television services
to digital transmission, including the
schemes, digital channel plans and
implementation plans

determinations of licence area populations
and documents relating to the making of
these determinations

documents about new technology and

service trends.

Policy. Legal and Licensing Branch

This branch maintains the following specific

categories of documents:

documents about proposed legislation and
legislative changes

requests for access to documents under the
Fol Act and related documents

requests for legal advice and records of legal
advice given

subpoenas directed to the ABA
documents about litigation involving the ABA

documents on policy advice and policy

issues
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applicant that the charges be reduced or not Requests 2003-04
imposed. Requests carried over from previous year 3
Requests received 12
Pursuant to arrangements approved by the Granted in full 7
Chairman of the ABA under subsection 23(1) of Granted in part 3
the Fol Act, members, the General Manager, Refused 0
Directors of the Branches and Section Managers Transferred 0
are authorised to make primary decisions on Withdrawn o lapsed 4
Requests outstanding at the end of the year 6

applications for access to documents. Members,

the General Manager and Directors of the
Branches are also authorised to make decisions
on applications for internal review of primary Fol  Review of decisions

decisions made by the ABA.
eaision v e In 2003-04, the ABA received one request for

internal review. This request was not finalised at
Facilities for access the conclusion of the reporting period.

The ABA maintains library facilities in the Sydney
office where it is possible to examine documents  Time taken

available outside of the Fol Act processes as well
) i P The following table indicates the time taken to
as documents to which access is granted under o )
) ) finalise requests for access. It takes into account

the Fol Act. Documents may also be examined in . ) .
. ) extensions of time granted by the legislation in
the Canberra office by prior arrangement. ) A
cases of third party consultations, and

The ABA's office in Sydney is at: negotiations over the payment of fees and/or

Level 15 Darling Park charges under the Act.
201 Sussex Street .
SYDNEY NSW 2000 Toln;: taken to respond (days) 2003-04
Tel: 02 9334 7700 e :
Fax: 02 9334 7799 61-90 2
The ABA’s office in Canberra is at: over 91 0
Magenta Building Benjamin Offices Total 3
Chan Street
BELCONNEN ACT 2617 Fees and charges
Tel: 02 6256 2800 The following table sets out for 200304 the total
Fax: 026253 3277 amount of application fees received by the ABA
and the amount of charges paid by applicants to
. . the ABA.
Freedom of information
statistics 2003-04 L
Application fees 330.00
Information on the operation of the Fol Act in Charges received 705.75
the ABA during 2003-04 follows. Total 1035.75

Costs of freedom of information

There were no external costs or disbursements
incurred by the ABA for Freedom of Information
activities in 2003-04.
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the confidential information. Justice Windeyer
declined to grant an injunction against the ABC

on other grounds.

Administrative Appeals Tribunal
proceedings

Re Star Broadcasting Network Pty
Ltd and the Australian Broadcasting
Authority

On 16 September 2002, Star Broadcasting
Network Pty Ltd applied for review of the ABA’s
decision to impose an additional condition on its
commercial radio broadcasting licence for the
Ipswich licence area. The ABA’s decision was
stayed by consent, pending the determination of
the application. The President of the Tribunal
heard the matter in October 2003, and gave his
decision, setting aside the ABA’s imposition of a
condition, on 23 December 2003. The ABA
appealed to the Federal Court of Australia.
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The ABA proposes to take no further action in
relation to this matter other than to monitor the
licensee’s compliance.

TCN 9 Sydney

Program: A Current Affair ‘Child Support
Agency’

Breach: Fair representation of viewpoints in
current affairs

On 23 July 2003 the ABA received a written
complaint alleging that, in a broadcast of a
segment in the program A Current Affair on
21 May 2003, the licensee of TCN 9, TCN
Channel Nine Pty Ltd, had failed to present
factual material accurately and to represent
viewpoints fairly because:

e the segment failed to use any female
examples of non-payers of child support

e the licensee ignored additional information
(including that alluded to by the Minister in
his interview) and

e the producer and staff did not adequately
research the story and, as a result, it lacked
accuracy.

The complainant also alleged that the broadcast
of the segment unfairly identified individuals in
order to sensationalise and make generalisations
about males and that it portrayed males in a
negative light by concentrating on the concept
that fathers do not support children.

The ABA determined that during a broadcast of

A Current Affair on 21 May 2003, the licensee:

* breached code clause 4.3.1 by failing to fairly
represent the viewpoint of one of the people
named in the report

¢ did not breach code clause 4.3.1 in its

presentation of factual material

e did not breach code clause 4.3.7 in its
identification of two other people named in
the report and

e did not breach code clause 4.3.10 in its
portrayal of males.
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The licensee advised that its actions would
include forwarding and discussing the report
with the previous executive producer of 4
Current Affair and the producer and reporter at
the time of the broadcast of the program. The
licensee advised that it had already provided a
copy of the report to the current executive
producer of A Current Affair, the producer and
reporter in the story.

NBN Newcastle

Program: A Current Affair

Breach: Accurate presentation of factual
material and privacy in current affairs

On 3 February 2003 the ABA received a written
complaint regarding a segment of the program

A Current Affair broadcast by NBN Newcastle on
25 October 2001. The complainant alleged that
the segment contained certain material that was
inaccurate and that invaded her family’s privacy.

The ABA sought comments on the complaint and
a tape of the relevant program segment from
NBN. The Nine Network responded on behalf of
NBN.

The ABA determined that the licensee of NBN
had breached clause 4.3.1 of the code by not
broadcasting factual material accurately. The
relevant factual material related to the identity of
the person who had initiated the court action
that was the subject of the segment in question.

The ABA further determined that the licensee of
NBN had not breached that clause of the code
relating to privacy.

As a result of the ABA’s finding, the Nine
Network stated that it would forward and discuss
the ABA report with the current executive
producer, producers and journalists in the
employ of A Current Affair. Nine stated that it
would also conduct further training with

A Current Affair journalists in relation to the
provisions of the code with particular emphasis
being given to the requirements of clause 4.3.1
of the code.
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e presented material in a manner which

created public panic and

o failed to provide a substantive written
response within thirty days to a formal code
complaint lodged by the complainant.

The ABA determined that the licensee:

» did not breach clause 4.3.1 of the code in its
presentation of factual material and

e did not breach clause 4.3.2 of the code by
presenting material in a manner that creates
public panic.

The ABA further determined that the licensee did

breach clause 7.9 of the code by failing to

provide a substantive written response to a code
complaint.

After considering the ABA’s preliminary findings,

the licensee advised the ABA that it intended to

take the following action to remedy the breach:

e provide a copy of the ABA’s final
investigation report to relevant news and

current affairs management

e work with all news and current affairs
producers to ensure that each program has
procedures in place to keep track of all
written complaints

e conduct code of practice training with
relevant staff within the next three months.
This training was to focus on section 4 of the
code and have a particular emphasis on the
complaints handling requirements and

e report to the ABA in relation to compliance
with this undertaking.

Queensland

QTQ 9 Brisbane

Program: 60 Minutes ‘Russian Roulette’
Breach: Unfair identification of a business,
complaints handling

The ABA has determined that the licensee:

e breached clause 4.3.7 of the code by
broadcasting material which unfairly
identified a single business when
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commenting on the behaviour of a group of

businesses

¢ breached clause 7.9 of the code by not
providing a substantive response to a letter
of complaint dated 16 May 2003 and

¢ did not breach clauses 4.3.1, 4.3.5, 4.3.10,
4.3.11 and 7.12 of the code.

Publication of the investigation report has been
delayed by legal proceedings.

South Australia

ADS 10 Adelaide

Program: Kiss the Girls

Breach: Promotion in G - material containing
more than a very low sense of threat or
menace.

In August 2003, the ABA received a written
complaint concerning the content of a promotion
for the M classified movie Kiss the Girls,
broadcast by ADS 10 on 21 June 2003 during the
G time zone. The complainant considered that
the promotion contained images and voice-over
that could be disturbing to a child viewer and
were not suitable for a G timeslot.

The ABA determined that the licensee breached
clause 3.8.7 of the code for broadcasting material
during a G viewing period that contained more
than a low sense of threat or menace.

The ABA requested the licensee to take action to
prevent future similar breaches of the code. The
licensee indicated this action would include
notifying Network Ten’s internal classifiers of the
breach and the reasons for the ABA’s findings.

ADS 10 Adelaide

Program: Matrix Reloaded program
promotion

Breach: Promotions in G - depictions of
violence and the use of weapons

In August 2003, the ABA received a written
complaint concerning the content of a trailer for
the film Matrix Reloaded, broadcast by ADS 10
on 10 May 2003. The complainant considered
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s was not likely to vilify any person or group
on the basis of sexual preference (clause
1.3(e)) and

e did not fall below contemporary standards of
decency, having regard to the likely
characteristics of the audience, and did not
use language likely to offend that audience
(clause 1.5).

The ABA also determined that the licensee did
breach clause 5.6 of the codes by not responding
substantively in writing to, or acknowledge
receipt of, the complainant’s complaint within 30
days of receiving it.

The licensee advised the ABA that as a result of
its failure to provide a timely written response:

* it is the licensee’s policy to respond to
comment in relation to programming matters
even if they do not constitute a complaint
under the code

e in this instance, a gl\raft response was not sent
to the complainant due to an oversight,
which is regretted by the licensee and

e the licensee has since tightened its systems to
avoid a recurrence of a failure to respond, by
ensuring that the general manager is aware
of the status of such responses routinely.

i

Victoria

3MEL/Nova FM Melbourne

Program: Double Dilemma

Breach: Standards of decency of the likely
audience

On 6 May 2003 the ABA received a complaint
concerning the Double Dilemma competition
segment broadcast on Nova FM on 2 April 2003.
The competition consisted of a dilemma, set
against the historical backdrop of Auschwitz in
1942, which required a contestant to respond to
a question involving a choice between the
survival of two family members.

In the complainant’s view, the dilemma posed
was offensive, demeaning and trivialised the
Holocaust. It was argued that, as a consequence
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of the broadcast, significant offence was caused
to the Jewish community, particularly to those
who were the subject of the very real dilemma
under the Nazis. The complainant pointed out
that Melbourne is home to the largest
population, proportionally, of Holocaust
survivors in the world.

The ABA determined that on 2 April 2003, the
licensee of 3MEL, Nova 100 Pty Ltd breached
clause 1.5(a) of the codes as Double Dilemma
did not meet contemporary standards of decency
having regard to the likely characteristics of the

licensee’s audience.

The ABA notes and commends the licensee’s
prompt actions following receipt of complaints
regarding the broadcast. In this regard it issued
an on-air apology on the day of the broadcast
and then again during the breakfast show the
following day. The ABA also notes that, in its
response to the preliminary investigation report,
the licensee reiterated its acceptance that the
dilemma caused offence to a section of the
community and that it regretted the Auschwitz
setting. The ABA proposes no further action
against the licensee.

Western Australia

6GC Wagin

Breach: Remain a suitable licensee
See page 48 for a summary of this breach.

Tasmania

7XXX Hobart

Program: The John Laws Morning Show
Breach: Complaints handling

The ABA received an unresolved written
complaint regarding an item broadcast by 7XXX,
also known as Magic 107.3 FM. The complainant
had not received a response from the station to
his letter of complaint.

The complaint was about a song referring to
Tasmanian Senator Bob Brown, sung to the tune

of the 1960s pop song ‘Mrs Brown You've Got a
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e a written response to the original letter of
complaint was sent to the complainant. The
ABA was provided with a copy of this letter.

Community radio

Licence conditions, or Community
Broadcasting Code of Practice

New South Wales

2GLF FM Liverpool-Green Valley

Breach: Written policy and procedure in place
with mechanisms to facilitate conflict
resolution within the organisation

On 13 November 2003 and 18 November 2003,
the ABA received a complaint from a member of
the Liverpool-Green Valley Community Radio
Coop Ltd that the licensee of the community
radio service 2GLF had no conflict resolution
policy.

The ABA determined that on 18 November 2003
the licensee of 2GLEF, Liverpool-Green Valley
Community Radio Coop Ltd, was in breach of
clause 6.2 of the Community Broadcasting Code
of Practice 2002 as it did not have a written
policy and procedure in place with mechanisms
to facilitate conflict resolution within the

organisation.

The licensee provided the ABA with policy
documents relating to the rights of volunteers
and presenters and advised that these documents
had been reviewed at the licensee’s board
meeting of 19 January 2004 and adopted as
policy at a meeting of 9 February 2004.

2LVR Lachlan Valley

Breach: Written policy and procedure in place
with mechanisms to facilitate conflict
resolution within the organisation

On S December 2003 the ABA received a
complaint from a member of the Lachlan Valley
Community Radio Inc., licensee of 2LVR. The
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complainant believed that the licensee was in
breach of the code requirements concerning the
resolution procedures 2LVR had in place to deal

with complaints from members.

The ABA determined that on 5 December 2003
the licensee of 2LVR, Lachlan Valley Community
Radio Inc. was in breach of clause 6.2 of the
Community Broadcasting Code of Practice 2002,
as it did not have a written policy and procedure
in place, which outlines mechanisms to facilitate
internal conflict resolution within the
organisation.

The licensee expressed its willingness to fulfil its
responsibilities under the code. The licensee
subsequently provided:

e draft amendments to the organisation’s
constitution, to include new clauses on
disciplining of members

e a copy of Procedures for Internal Disputes,
which outlines station volunteers’ rights

e a copy of Conflict Resolution for Internal
Disputes and

e a copy of minutes of a general meeting of the
organisation held on 25 February 2004,
showing that at that meeting a set of
guidelines for the resolution of internal
conflicts was tabled and accepted
unanimously after discussion.

This is the second time the ABA has found the
licensee in breach of its obligations in relation to
internal conflict resolution procedures, the first
being on 17 May 2001. However, the ABA noted
the licensee’s action taken at its meeting of

25 February 2004. In light of this, the ABA
intends to take no further action.

Hellenic Radio Kiama

Breach: Broadcasting advertisements

On 25 March 2003 and 24 April 2003 the ABA
received a written complaint regarding Hellenic
Australian Radio Inc. (using the call sign ‘ERA"), a
temporary community broadcaster. The ABA is
aware that the president/station manager of
Hellenic Australian Radio Inc. is also the licensee
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between 5 pm and 6 pm on 7 November
2003.
In response to the ABA’s finding, the licensee
advised that:

e the sales manager and the production
department have been cautioned with respect

to sponsorship time limits

¢ the station manager is also now overseeing

the matter and

¢ the opener and closer for the 28-second
Crandon Wesche announcement have been
altered to comply with the requirements

relating to the broadcast of advertisements.

The ABA will continue to monitor the licensee’s

compliance with its licence conditions.

4CBL Logan City

Breach: Written policy and procedure in place
with mechanisms to facilitate conflict
resolution within the organisation

On 23 December 2003 the ABA received a
complaint that the licensee of community radio
service 4CBL Logan City, Radio Logan Inc., had

no conflict resolution policy in place.

The ABA determined that on 23 December 2003
the licensee, Radio Logan Inc. was in breach of
clause 6.2 of the code, in that it did not have a
written policy and procedure in place, which
outlines mechanisms to facilitate internal conflict

resolution within the organisation.

The ABA notes the licensee’s intention to have a
internal conflict resolution policy and procedure
document accepted by management and adopted
by its members by the end of April 2004.

In light of this, the ABA intends to take no
further action about its finding of breach.
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Open narrowcast radio

Broadcasting Services Act

Queensland

WOW FM Mackay

Breach: Providing a commercial broadcasting
service without a licence

On 24 March 2003, the ABA received a complaint
that the service being broadcast on 93.9 MHz in
Mackay did not qualify as a narrowcaster and
replicated broadcasting services being provided
by commercial broadcasters in the same licence
area.

The ABA obtained six hours of broadcast of
24 July 2003 from an independent source.

The ABA determined that on 24 July 2003, the
broadcasting service WOW FM Mackay, provided
by Bevan Anderson as licensee, was:

e providing programs that, when considered in
the context of the service being provided,
appeared to be intended to appeal to the
general public

¢ a commercial broadcasting service as defined
at section 14 of the Act and

¢ being provided without an appropriate
licence and therefore in breach of section 133
of the Act which states that:

A person must not provide a commercial
radio broadcasting service unless the person

has a licence to provide that service.

In view of the change in licensee of WOW FM,
the ABA provided Mr Anderson, the complainant
and the current licensee with a copy of this
investigation report. The ABA requested that the
current licensee provide to the ABA, by

2 February 2004, details of the way in which it
planned to amend the service so that it complies
with its statutory obligations and after it has been
amended, audio taped copies of the broadcast of
the amended service.
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Appendix 9

EXTERNAL LIAISON

Section 168 of the Broadcasting Services Act
empowers the ABA to inform itself on any matter
relevant to its functions. This may be done by
consulting with such persons, bodies and groups
as the ABA thinks fit, and forming consultative
committees for that purpose; by conducting
investigations and holding hearings and
considering written submissions from the public;
and in any other manner it thinks fit. To this end,
ABA officers participate in a range of
organisations reflecting the broad range of the
ABA’s functions.

Meetings

The ABA held meetings with:

Advertising Federation of Australia
Australian Association of National Advertisers
Australian Broadcasting Corporation
Australian Film Commission

Australian Music Performance Committee
Australian Screen Directors Association
Australian Subscription Television and Radio
Association Inc.

Australian Writers Guild

Commercial Radio Australia

Free TV Australia (formerly Commercial
Television Australia)

Communications Law Centre

Community Broadcasting Association of Australia
Community Broadcasting Foundation

Film Australia

Film Finance Corporation

Internet Industry Association

Media Entertainment and Arts Alliance

Net Alert

152

Office of Film and Literature Classification
Radiocommunications Consultative Committee
Screen Producers Association of Australia
Special Broadcasting Service

THL Australia

The ABA also held regular meetings with the
Department of Communications Information
Technology and the Arts and staff of the

Minister’s office.

Formal arrangements

The ABA enjoys the following formal

arrangements:

Memorandum of understanding (MOU)
- domestic

The ABA has entered into memoranda of
understanding with Australian State and Territory
police agencies, that cover referral of information
about certain categories of Internet content.

Service level agreements - domestic

The ABA has service level agreements with the
Australian Federal Police covering referral of
information about prohibited Internet content and
prohibited Internet gambling content.

Radiocommunications Act agreement

The ABA has an agreement under section 31(2) of
the Radiocommunications Act with the Australian
Communications Authority. The ABA and the
Australian Communications Authority agreed that
where the text of the Radiocommunications
(Datacasting Transmitter Licence Allocation)
Determination 2000 permitted or required the
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Appendix 10

PUBLICATION‘S RELEASED IN 2003-04

Digital broadcasting

Digital Radio Trials, Policy for dealing with
applications for trials using VHF Band IIl
spectrum, October 2003

Regulation Impact Statements (revised) July 2003

Forms

Form ABA 5 Annual Notification of Control and
Directorships as at 30 June (Section 62 of the
Broadcasting Services Act 1992), (revised) July
2003

Form ABA 6 Annual Notification of Newspaper
Interests (Section 65 of the Broadcasting Services
Act 1992), (revised) July 2003

Form ABA 13, Application for C and P program
classification ABA 13, (revised) March 2004
Form ABA 14 Application for the renewadl of a
community broadcasting licence by remote
indigenous community services (formerly known
as BRACS), March 2004

Form ABA 43, New Eligible Drama Expenditure
Scheme Annual Return and Nomination Form,
June 2004

Form ABA 64 Application for a Commumnity
Television Licence, February 2003

Form ABA 66, Application for the renewal of a
community radio broadcasting licence, February
2004

ABA publications are published on the ABA web site,
www.aba.gov.au; publications also released in print or
as CD are marked. The ABA makes all publications
available, on request, to those who may have difficulty
obtaining them off the Internet.
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Information products

Australian Broadcasting Authority Annual Report
2002-03, October 2003 (print)

Broadcasting at a Glance, June 2004 (print)

Broadcasting Financial Results 02-03, April 2004
(€D

Investigation reports

Investigation into Radio 2UE Sydney Pty Ltd —
Sponsorship of Mr Jobn Laws by Telstra
Corporation Ltd and NRMA Insurance Ltd,
December 2003

Investigation into Control: Cybervale Pty Lid,
licensee of 6GS Wagin August 2003

Investigation Relating to Sponsorship of the Alan
Jones Program on Radio 2GB Pursuant to an
Agreement Between Telstra Corporation and
Macquarie Radio Network Pty Ltd April 2004

Investigations into programming
matters

ABA Investigation Report — Today Tonight
program broadcast by HSV 7 on 26 July 2003,
March 2004

ABA Investigation Report— The John Laws
Morning Show broadcast by 7XXX on 24 October
2003, March 2004

ABA Investigation Report — Conflict Resolution
Policy and Procedure at 2LVR, March 2004

ABA Investigation Report— Lack of Conflict
Resolution Policy and Procedure at 4CBL, March
2004

ABA Investigation Report — 4CBL: Morning
Magazine and Drive, broadcasts in November /
December 2003, March 2004
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Program content

Australian Content Standard, revised
Children’s Television Standards, revised

Community radio: Sponsorship guidelines, August
2003

Ownership and control

Current Controllers of a Broadcasting Licence
Printed only on request

Planning

ABA’s General Approach to Planning, September
2003

Planning 2004 (2 CD sev), June 2004

Radio and Television Broadcasting Stations 2003,
August 2003

Radio and Television Broadcasting Stations
(Internet, July 2003, October 2003, January 2004,
April 2004)

Technical Planning Guidelines, December 2003

Digital channel plans

Draft digital channel plans

Remote and Regional Western Australia
July 2003, December 2003

Final digital channel plans

Remote and Regional Western Australia July 2003

Draft variation to digital channel plans
Inland NSW December 2003
North Coast NSW December 2003

Remote and Regional Western Australia
December 2003

Regional Victoria March 2004
Regional Queensland June 2004
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Final digital channel plan variations
Gold Coast September 2003, May 2004
Inland NSW August 2003, March 2004
North Coast NSW March 2004

Regional Queensland August 2003

Remote and Regional Western Australia March
2004

Tasmania August 2003
Wollongong NSW August 2003

Licence area plans

Draft licence area plans - analog radio
Coober Pedy, SA November 2003
Roxby Downs, SA November 2003

Final licence area plans - analog radio
Coober Pedy, SA February 2004
Roxby Downs, SA February 2004

Draft licence area plans - analog
television

Regional Victoria — August 2003
Southern New South Wales — August 2003

Final licence area plans - analog
television

Northern NSW September 2003

Regional Queensland September 2003
Regional Victoria November 2003
Southern New South Wales November 2003

Draft variation to licence area plans
Atherton, Qld April 2004

Bega, NSW September 2003

Bourke, NSW June 2004

Burnie, Tas February 2004

Canberra, ACT September 2003

Charleville, Qld December 2003

Cooma, NSW September 2003
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Appendix 12

COMMONWEALTH DISABILITY STRATEGY

The ABA supports the Commonwealth
Government’s vision of increasing opportunities
for people with disabilities by helping to develop
and deliver policies, programs and services that
are accessible and promote independence and
participation equity.

As a regulator of broadcasting
services

The ABA ensures the following.

¢ All online information is in one of the three
formats recommended by the Australian
Government Information Management
Oftice’s Guide to Minimum Website
Standards: PDF, RTF or HTML. This follows
Federal Government standards issued by the
Australian Government Information Office
about the electronic publication of content.
All publicly available information is available,
upon request, in accessible non-electronic
formats. In 2003-04, the ABA received no
requests for information about regulations
and quasi-regulations to be provided in
accessible electronic or non-electronic

formats.

e One of the 11 industry codes of practice sets
out how people with disabilities may make a
complaint about a broadcaster. Electronic
forms for lodging complaints relating to

regulations are made available to people with

disabilities.

¢ The ABA has surveyed the complaints-
handling procedures of commercial television
licensees, including how they deal with
complainants with a disability such as the
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impairment of vision or hearing. Sixty-two
per cent of licensees had specific procedures,
including protocols for handling complaints
from viewers with a hearing impairment, the
use of a telephone-typewriter, and the
National Relay Service.

As a provider of services

The ABA’s service charter complies with the
ABA’s Access and Equity Plan and the Disability
Action Plan. The ABA is committed to providing
facilities for people with disabilities.

As an employer
The ABA ensures that:

¢ employment policies, procedures and
practices meet the requirements of the
Disability Discrimination Act 1992

¢ employment policies and procedures are
covered by the Certified Agreement. The
Workforce Diversity program, the
Performance and Development Framework,
and the ABA Human Resources Development
Plan facilitate the integration and linkages of
employment policies and procedures with
diversity principles including disability access
and equity

e recruitment information for potential job
applicants is available in accessible electronic
formats at the time of advertising and on
request

e agency recruiters and managers apply the
principle of ‘reasonable adjustment’
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Appendix 13

FINANCIAL STATEMENTS
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Procedures were performed to assess whether, in all material respects, the financial
statements present fairly, in accordance with the Finance Minister’s Orders made under the
Commonwealth Authorities and Companies Act 1997, Accounting Standards and other
mandatory financial reporting requirements in Australia, a view which is consistent with my
understanding of the Authority’s financial position, and of its performance as represented by
the Statements of Financial Performance and Cash Flows,

'The audit opinion is formed on the basis of these procedures, which included:

e cxamining, on a test basis, information to provide evidence supporting the amounts
and disclosures in the fipancial statements; and

s assessing the appropriateness of the accounting policies and disclosures nsed, and the
reasonableness of significant accounting estimates made by the Members.

Independence

In conducting the audit, I have followed the independence requirements of the Australian
National Audit Office, which incorporate Australian professional ethical pronouncements,

Audit Opinion
In my opinion, the financial statements:

(i) have been prepared in accordance with the Finance Minister’s Orders made under the
Commonwealth Authorities and Companies Aci 1997 and applicable Accounting
Standards; and

(ii) give a true and fair view, of the matters required by applicable Accounting Standards and
other mandatory professional reporting requirements in Australia, and the Finance

Minister’s Orders, of the financial position of the Australian Broadcasting Authority as at
30 June 2004, and its performance and cash flows for the year then ended.

Australian National Audit Office

WM

P Hinchey
Senior Director

Delegate of the Auditor-General

Sydney
14 September 2004
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AUSTRALIAN BROADCASTING AUTHORITY
STATEMENT OF FINANCIAL PERFORMANCE

for the year ended 30 June 2004

Notes 2004 2003
$ $
REVENUES
Revenues from ordinary activities
Revenues from Government 5A 16,215,000 15,509,000
Goods and Services 5B 102,453 158,555
Interest 5C 68,901 52,956
Revenue from sale of assets 5D - 21,982
Other Revenues 5E 457,128 651,373
Revenues from ordinary activities 16,843,482 16,393,866
EXPENSES
Expenses from ordinary activities
(excluding borrowing costs expense)
Employees 6A 10,495,192 10,190,164
Suppliers 6B 5,514,383 6,091,402
Depreciation and amortisation 6C, 9D 1,054,016 815,996
Write-down of assets 6D, 9D 10,921 200
Value of assets sold 5D - 3,330
Expenses from ordinary activities
(excluding borrowing costs expense) 17,074,512 17,101,092
Borrowing costs expense 7 (27,107) (47,312)
Operating (deficit) from ordinary activities (258,137) (754,538)
Net (loss) (258,137) (754,538)
Net credit to asset revaluation reserve 13A - (94,595)
Total revenues, expenses and valuation
adjustments recognised directly in equity - (94,595)
Total changes in equity other than those
resulting from transactions with the Australian
Government as owner (258,137) (849,133)

The above statement should be read in conjunction with the accompanying notes.
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AUSTRALIAN BROADCASTING AUTHORITY

STATEMENT OF CASH FLOWS

for the year ended 30 June 2004

Operating Activities

Cash received
Appropriations
Goods and services
Interest
GST recovered from ATO
Other

Total cash received

Cash used
Employees
Suppliers
Borrowing costs

Total cash used

Net cash from operating activities

Investing Activities
Cash received
Proceeds from sales of property, plant and equipment
Total cash received
Cash used
Purchase of property, plant and equipment
Purchase of intangibles
Total cash used
Net cash from investing activities

Financing Activities
Cash received
Appropriation — Contributed equity
Proceeds from lease incentive
Total cash received

Cash used
Reduce interest bearing liabilities

Capital use charge paid
Total cash used
Net cash from financing activities

Net increase / (decrease) in cash held
Cash at the beginning of the reporting period
Cash at the end of the reporting period

Notes 2004 2003
$ $

16,215,000 15,154,000

61,384 60,793

126,277 133,722

567,192 534,085

885,308 800,898

17,855,161 16,683,498
(10,320,204) (9,626,343)
(6,003,943) (7,132,355)

(27,107) (47,312)
(16,351,254)  (16,806,010)

14A 1,503,907 (122,512)
- 21,982

- 21,982

(915,809) (1,623,565)

(418,080) (455,108)
(1,333,889) (2,078,673)
(1,333,889) (2,056,691)

6,000 -

1,912,645 717,323

1,918,645 717,323

(548,656) -

- (14,908)

(548,656) (14,908)

1,369,989 702,415

1,540,007 (1,476,788)

366,890 1,843,678

148 1,906,897 366,890

The above statement should be read in conjunction with the accompanying notes.
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AUSTRALIAN BROADCASTING AUTHORITY
SCHEDULE OF CONTINGENCIES

as at 30 June 2004

Contingent losses

The Authority did not have any quantifiable contingent losses at 30 June 2004. A contingent liability
that cannot be quantified is shown in Note 15: Contingent Losses.

Contingent gains
The Authority did not have any reportable contingent gains at 30 June 2004.

The above statement should be read in conjunction with the accompanying notes.
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AUSTRALIAN BROADCASTING AUTHORITY
NOTES TO AND FORMING PART OF THE FINANCIAL
STATEMENTS

for the year ended 30 June 2004

Note 1:
Note 2:

Note 3:
Note 4:
Note 5:
Note 6:
Note 7:
Note 8:
Note 9:

Note 10:
Note 11:
Note 12:
Note 13:
Note 14:
Note 15:
Note 16:
Note 17:
Note 18:
Note 19:
Note 20:
Note 21:
Note 22:
Note 23:
Note 24:

176

Summary of Significant Accounting Policies

Adoption of Australian Equivalents to International Financial Reporting Standard
from 2005-2006

Economic Dependency
Events Occurring after Reporting Date
Operating Revenues
Operating Expenses
Borrowing Cost Expense
Financial Assets
Non-Financial Assets
Interest Bearing Liabilities
Provisions

Payables

Equity

Cash Flow Reconciliation
Contingent Losses
Members’ Remuneration
Related Party Disclosures
Remuneration of Officers
Remuneration of Auditors
Average Staffing Levels
Financial Instruments
Administered Ttems
Appropriations

Reporting of Outcomes
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Notes To and Forming Part of the Financial Statements

1.2  Changes in Accounting Policy

The accounting policies used in the preparation of these financial statements are consistent with those
used in 2002-2003.

1.3 Revenue
The revenues described in this Note relate to the core operating activities of the Authority.
Revenue from the sale of goods is recognised upon the delivery of goods to customers.

Interest revenue is recognised on a proportional basis that takes into account the effective yield on the
relevant asset.

Revenue from disposal of non~current assets is recognised when control of the asset has passed to the
buyer.

Receivables for goods and services are recognised at the nominal amounts due less any provisions for
bad and doubtful debts. Collectability of debts is reviewed at balance date. Provisions are made
when collectability of the debt is judged to be less rather than more likely.

Revenues from Government— Quiput Appropriations

The full amount of the appropriation for departmental outputs for the year is recognised as revenue.
1.4 Transactions by the Government as Owner

Equity Injections

Amounts appropriated by the Parliament as equity injections are recognised as ‘contributed equity’ in
accordance with the Finance Minister's Orders.

1.5 Employee Benefits

Benefits

Liabilities for services rendered by employees are recognised at the reporting date to the extent that
they have not been settled.

Liabilities for wages and salaries (including non—-monetary benefits), annual leave and sick leave are
measured at their nominal amounts. Other employee benefits expected to be settled within 12
months of their reporting date are also to be measured at their nominal amounts.

The nominal amount is calculated at the rates expected to be paid on settlement of the liability.

All other employee benefit liabilities are measured as the present value of estimated future cash
outflows to be made in respect of services provided by employees up to the reporting date.

Leave

The liability for employee entitlements includes provision for annual leave and long service leave. No
provision has been made for sick leave as all sick leave is non—vesting and the average sick leave
taken in future years by employees of the Authority is estimated to be less than the annual entitlement
for sick leave.

The leave liabilities are calculated on the basis of employees’ remuneration, including the Authority’s
employer superannuation contribution rates to the extent that the leave is likely to be taken during
service rather than paid out on termination.
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Notes To and Forming Part of the Financial Statements

1.10 Acquisition of Assets

Assets are recorded at cost on acquisition. The cost of acquisition includes the fair value of assets
transferred in exchange and liabilities undertaken.

1.11 Property (Land, Buildings and Infrastructure), Plant and Equipment

Asset Recognition Threshold

Purchases of property, plant and equipment are recognised initially at cost in the Statement of
Financial Position, except for purchases costing less than $2,000, which are expensed in the year of
acquisition, unless they form part of a group of similar items which are significant in total.
Revaluations

Plant and equipment are carried at valuation. Revaluations are undertaken at fair value as required by
Australian Accounting Standard AASB 1041 Revaluation of Non—Current Assets. Valuations undertaken
are as at 30 June.

Assets which are surplus to requirements are measured at their net realisable value. At 30 June 2004
the Authority held no surplus assets.

Frequency

Plant and equipment were revalued progressively in successive three—year cycles. Plant and
equipment were last revalued at 30 June 2003. Leasehold improvements will be revalued at 30 June
2005.

Assets in each class acquired after the commencement of a progressive revaluation cycle are not
captured by the progressive revaluation then in progress.

The Finance Minister’s Orders require that all property, plant and equipment assets be measured at
up-to~date fair values from 30 June 2005 onwards. Therefore the current year is the last year in which
the Authority will undertake progressive revaluations.

Conduct
All valuations are done by an independent qualified valuer.
Depreciation and Amortisation

Depreciable property plant and equipment assets are written off to their estimated residual values over
their estimated useful lives to the Authority using, in all cases, the straight-line method of
depreciation. Leasehold improvements are depreciated on a straight-line basis over the lesser of the
estimated useful life of the improvements or the unexpired period of the lease.

Depreciation rates (useful lives) and methods are reviewed at each reporting date and adjustments are
recognised in the current, or current and future reporting periods, as appropriate. Residual values are
re—estimated only when assets are revalued.

Depreciation rates applying to each class of depreciable asset are based on the following useful lives:

2004 2003
Leasehold improvements Lease term Lease term
Plant and equipment 4to10years 4 to 10 years

The aggregate amount of depreciation allocated for each class of asset during the reporting period is
disclosed in Note 6C.
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Notes To and Forming Part of the Financial Statements

2004 2003
$ $

Note 5E:  Qther Revenue
Sub-leasing of premises 7,976 92,374
Funding from the Department of Communications, Information Technology
and the Arts for the Black Spots Program 322,382 405,475
Registration fees for ABA Conference 114,293 105,148
Other 12,477 48,376
Total other revenue 457,128 651,373
Note 6: Operating Expenses
Note 6A:  Employee Expenses
Wages and Salaries 7,949,641 7,800,452
Superannuation 1,418,576 1,167,055
Leave and other entitlements 908,200 985,838
Separation and Redundancy 19,123 162,951
Other employee benefits 98,468 -
Total employee benefits expenses 10,394,008 10,116,296
Workers Compensation Premiums 101,184 73,868
Total employee expenses 10,495,192 10,190,164
Note 6B:  Suppliers expenses
Goods from related entities - 16,393
Goods from external entities 225,907 379,030
Services from related entities 789,516 623,519
Services from external entities 2,659,248 3,241,799
Operating lease rentals 1,839,712 1,830,661
Total suppliers expenses 5,514,383 6,091,402
Note 6C;  Depreciation and Amortisation
Depreciation of property, plant and equipment 307,956 137,308
Amortisation of leased assets 746,060 678,688
Total depreciation and amortisation 1,054,016 815,996

The aggregate amounts of depreciation or amortisation expensed during the reporting period for each class of depreciable
assets are as follows:

Leasehold improvements 241,066 68,484
Infrastructure, plant and equipment 310,387 404,790
Intangibles 502,563 342,722
Total depreciation and amortisation 1,054,016 815,996

Note 6D;  Write—down of assets

Bad and doubtful debt expense - 200
Intangibles 10,921 -
Total write-down of assets 10,921 200
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Notes To and Forming Part of the Financial Statements

Note 9C:  Intangible assets
Computer software

—at cost

Less accumulated amortisation

Software development — in progress
Total intangible assets (non—current)

Note 9D:  Analysis of Property, Plant and Equipment and Intangibles

2004 2003

$ $
3,104,520 1,951,893
(1,093,056) (698,423)
2,011,464 1,253,470
- 853,398
2,011,464 2,106,868

TABLE A-  Reconciliation of the Opening and Closing balances of Property, Plant and Equipment and

Intangibles.
Item Leasehold Plant Intangibles TOTAL
Improvements & equipment
$ $ $ $
As at 1 July 2003
Gross value 698,366 1,884,226 2,805,291 5,387,883
Accumulated depreciation / amortisation (73,264) (1,073,207) (698,423) (1,844,894)
Net book value 625,102 811,019 2,106,868 3,542,989
Additions
By purchase 1,551,652 75,248 418,080 2,044,980
By finance lease - 166,400 - 166,400
Depreciation / amortisation expense (241,066) (310,387) (502,563} (1,054,016)
Write downs - - (10,921) (10,921)
Written back to lease liability - (182,733) - (182,733)
As at 30 June 2004
Gross book value 2,241,666 1,253,170 3,104,520 6,599,356
Accumulated depreciation / amortisation (305,978) (693,623) (1,093,056) (2,092,657)
Net book value 1,935,688 559,547 2,011,464 4,506,699
TABLE B - Assets at valuation as at 30 June 2004
Item Plant TOTAL
and Equipment
$
As at 30 June 2004
Gross value 303,139 303,139
Accumulated depreciation /amortisation (109,772) (109,772)
Net book value 193,367 193,367
As at 30 June 2003
Gross value 326,793 326,793
Accumulated depreciation / amortisation (56.835) (56,835)
Net book value 269,958 269,958
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Notes To and Forming Part of the Financial Statements

Note 10B. QOther Interest Bearing Liabilities
Lease incentives

Other interest bearing liabilities are categorised as follows:
Current
Non—current

Total other interest bearing liabilities

Note 11: Provisions

Note 11A: Employee Provision

Salaries and wages

Leave

Superannuation

Aggregate employee entitlement liability

Employee provisions are categorised as follows:
Current

Non—current

Note 12: Payables

Note 12A: Supplier Payables
Trade creditors

Total supplier payables

All supplier payables are current

Settlement is usually made net 30 days.

Note 12B:  Other Payables
Unearned revenue:

Black Spots

Convergent Devices
Alternative Technical Solutions
Total other payables

All other payables are current.

Note 12C: GST Payable
Net GST Payable to the ATO

GST payable is current.
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2004 2003

$ $
2,124,199 646,905
276,024 102,143
1,848,175 544,762
2,124,199 646,905
326,293 298,900
2,727,615 2,667,193
398,731 291,593
3,452,639 3,257,686
1,530,529 1,782,022
1,922,110 1,475,664
3,452,639 3,257,686
406,239 366,146
406,239 366,146
391,283 391,936
125,000 -
10,000 50,000
526,283 441,936
10,087 115,266
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Notes To and Forming Part of the Financial Statements

2004 2003
$ $

Note 14B: Reconciliation of Cash

Cash balance comprises:

Cash at bank 865,270 338,999
Cash on hand 4,500 4,500
Deposits at call 1,037,127 23,391
Total cash 1,906,897 366,890
Balance of cash as at 30 June shown in the Statement of Cash Flows 1,906,897 366,890

Cash

Temporarily surplus funds, mainly from monthly draw—downs of appropriation, are placed on deposit
at call with the Authority’s banker. Interest is earned on the daily balance at the prevailing daily rate
for money on call and is paid at month end.

Note 15: Contingent Losses

Unquantifiable Contingencies

As at 30 June 2004, the Authority had a legal claim against it for a contractual dispute re a leasehold
improvement fit-out. The Authority has denied liability and is defending the claim. It is not possible
to estimate the amount of any eventual payment that may be required in relation to this claim.

2004 2003
Note 16: Members’ Remuneration
The number of Members of the Authority included in
these figures are shown below in the relevant remuneration bands
$30,000 - $39,999 3 1
$40,000 - $49,999 - 3
$50,000 - $59,999 1 -
$190,000 — $199,999 - 1
$200,000 — $209,999 1 -
$220,000 — $229,999 - 1
$240,000 - $249,999 1 -
$250,000- $259,999 - 1
$260,000 - $269,999 1
Total number of Members of the Authority 7 7

$ $

Aggregate amount of superannuation payments in connection with the retirement of Members 88,068 78,592
Other remuneration received or due and receivable by Members of the Authority 779,918 753,151
Total remuneration received or due and receivabie by Members of the Authority 867,986 831,743

Two part-time associate Members did not receive remuneration during the financial year.
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Notes To and Forming Part of the Financial Statements

Note 20:

Average Staffing Levels

The average staffing levels for the ABA during the year were:

Note 21:

Financial Instruments

Note 21A: Terms, Conditions and Accounting Policies

Receivables (goods
jand services)

BRI

# (including recognition criteria and
! measurement basis)

: These receivables are recognised at the

; nominal amounts due less any provision
: for bad and doubtful debts. Provisions are |
i made when collection of the debt is

© judged to be less rather than more likely.

Accounting policies and methods

© Deposits are recognised at their nominal
i amounts. Interest is credited to revenue as
© it accrues.

2004 2003

125 124

. Nature of underlying instrument
i (including significant terms &

conditions affecting the amount,

; timing and certainty of cash flows)
© Financial assets are recognised when ‘
: control over future economic benefits is

: established and the amount of the
| benefit can be reliably measured.

Funds, mainly from monthly draw~downs:

of appropriation, are placed on deposit

i at call with the ABAs banker. Interest is
© earned on the daily balance at the

. prevailing daily rate for money on call
¢ and is paid at month end.

1 Credit terms are net 30 days (2002-03:
© 30 days). :

Other debtors

Financial liabilites =

Finance lease liabilities

Suppliersand
Other Payables

192

10A
i value of the minimum lease payments
¢ at the beginning of the lease. The discount
i rates used are estimates of the interest
i rates implicit in the lease.

""?"‘1'2'A)""
L 128

. Creditors and accruals are recognised

i at their nominal amounts, being the

; amounts at which the liabilities will be

© settled. Liabilities are recognised to the

. extent that the goods or services have

. been received (and irrespective of having

i been invoiced).

i As for receivables (goods and services)
" Financial liabilities are recognised when a
i present obligation to another party is

. entered into and the amount of the
i liability can be reliably measured.

" At reporting date, the ABA had a finance
i lease with a term of 5 years. The

estimate of the interest rate implicit

! in the lease is 6.3%. The lease liabilities
i are secured by the lease assets.

" Settlement is usually made net 30 days.
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Notes To and Forming Part of the Financial Statements

Note 21C: Net Fair Values of Financial Assets and Liabilities

2004 2003
Total Aggregate Total Aggregate
Carrying Net Fair Carrying Net Fair
Amount Value Amount Value
Notes $ $ $ $
Financial Assets
Cash at bank 14B 865,270 865,270 338,999 338,999
Cash on hand 148 4,500 4,500 4,500 4,500
Deposits at call 14B 1,037,127 1,037,127 23,391 23,391
Receivables for goods and services 8A - - 50,084 50,084
Interest receivable 8A 8,986 8,986 1,469 1,469
Other receivables 8A 48,071 48,071 1,155,171 1,155,171
GST receivable 8A 110,076 110,076 224,063 224,063
2,074,030 2,074,030 1,797,677 1,797,677
Financial Liabilities
Finance lease liabilities 10A 312,222 312,222 574,079 574,079
Lease incentive 108 2,124,199 1,575,154 646,905 646,905
Supplier payables 12A 406,239 406,239 366,146 366,146
Other payables 12B 526,283 526,283 441,936 441,936
GST payable 12C 10,087 10,087 115,266 115,266
3,379,030 2,829,985 2,144,332 2,144,332

Financial assets
The net fair values of cash and deposits on call equal their carrying amounts.
Financial liabilities

The net fair values of all finance lease liabilities are based on discounted cash flows using current

interest rates for liabilities with similar risk profiles.

The net fair values for trade and other creditors, all of which are short—term in nature, equal their

carrying amounts.

Note 21D:  Credit Risk Exposures
The Australian Broadcasting Authority’s maximum exposure to credit risk at reporting date in relation

to each class of recognised financial assets is the carrying amount of those assets as indicated in the

Statement of Financial Position.

The Authority has no significant exposures to any concentrations of credit risk.
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Notes To and Forming Part of the Financial Statements

Note 24D:  Administered Revenues and Expenses by Outcome

Outcome 1
2004 2003
$'000 $'000
Operating revenues
Other taxes, fees and fines 225,000 200,000
Sale of goods 210,000 35,381
Total operating revenues 435,000 235,381
Outcome 1
Operating expenses
Write down and impairment of assets - 21,424
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section 96: 18, 32
section 112(6): 57
section 115: 57
section 115(1AA): 57
section 117: 18
section 121FE: 18
section 123: 35
section 123 (4): 36
section 164 (1): 1
section 168: 68, 152
section 170: 4, 70
section 173: 4,70
broadcasting services, categories of 42
Broadcasting Services (Commercial Radio Advertising)
Standard 2000 x;, 48, 49
Broadcasting Services (Commercial Radio Current Affairs
Disclosure) Standard 2000 x, xi, xii, 46, 48, 49
breaches of ix—xi
compliance with 59
Byner, Leon, commercial arrangements held by xii, 49

C

C and P classified programs 43, 118-120
C and P program dlassifications (table) 43, 118-120
guidelines, review of 38-39
CAD see Commercials Advice Pty Ltd (CAD)
CBAA see Community Broadcasting Association of
Australia (CBAA)
CBOnline 63
Certified Agreement 74
change management 75
Consultative Forum 75
Human Resources Development Plan 75-76
Performance and Development Framework 75
Strategic Human Resource Plan 74, 75
work level standards 74-75
Workplace Diversity Program 2002-05 76
change management 75
Childnet International xiy, 41, 53
children’s television
accreditation scheme for producers 39
C and P dassified programs see C and P classified
programs
consultants 121
standards see Children’s Television Standards (CTS)
Children’s Television Standards (CTS) 46
breaches of 46-48
compliance with 55, 122
CLC see Communications Law Centre (CLC)
Code for Industry Co-regulation in the area of Internet
Gambling Content 36, 37
codes for industry self-regulation in the area of Internet
content 36, 37
codes of practice 35-37
ABC Code of Practice 45
ASTRA codes 36
breaches of see investigations into breaches and
complaints
commercial radio codes of practice xij, 36, 39, 40
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commercial television code of practice 36
community radio broadcasting codes of practice 36,
45, 49
community television codes of practice 36
interactive gambling code of practice 36, 37
internet industry content codes of practice 36, 37, 62
open narrowcasting radio codes of practice 36
open narrowcasting television codes of practice 36
subscription radio narowcasting codes of practice 36
subscription television broadcasting codes of practice
36
subscription television narowcasting codes of practice
36
Commercial Broadcasting Licences Allocation
Determination No 1 of 1998 19
Commercial Radio Australia xifi, 29, 36, 39
Commercial Radio Black Spots Program 17, 24
commercial radio codes of practice xij, 36, 39, 40
review of 39
commercial radio industry study 66-67
Commercial Radio Inquiry (2000) x, xiii, 29, 36, 39, 58
commercial radio services
codes of practice see commercial radio codes of
practice
commercial radio industry study 66-67
day/night switching for AM radio services 17
digital see digital radio broadcasting
licensee audit program 59— 60
new services viii—ix
Remote Commercial Radio Services Scheme 69-70
research into content on 39-40
standards 37 see also Broadcasting Services
(Commercial Radio Advertising) Standard
2000
see also Broadcasting Services (Commercial Radio
Current Affairs Disclosure) Standard 2000
Survey of Commercial Radio Formats 67
Understanding Community Attitudes to Radio Content
40
Commercial Television Australia see Free TV Australia
Commercial Television Code of Practice 36
Commercial Television Conversion Scheme 1999 91
Commercial Television Industry Code of Practice xiv
commercial television services
analog changes 18
code of practice 36
digital see digital television
licensee audit program 59- 60
religious programs survey 68-69
standards see Australian Content in Advertising
Standard; Australian Content Standard;
Children’s Television Standards (CTS)
Commercials Advice Pty Ltd (CAD) 54
Commission for the safety, Rehabilitation and
Compensation of Commonwealth Employees 77
committees of the ABA 3
members attendance (table) 3
Commonwealth Disability Strategy 164-165
Commonwealth Fraud Control Guidelines 3
Communications, Information Technology and the Arts,
Department of (DCITA) xii, 16, 17, 30, 37, 62, 63,
68, 70, 80
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F

Film Australia 69
Finance One 81
financial data
Broadcasting Financial Results 2002-03 65
licence fees 65
licence fees collected (table) 65
Regional Equalisation Plan 65
financial management information system see Finance
One
financial statements 166198
FiveAAA, investigation into xij, 49
Hlint, Professor David (Chairman) 4
resignation vi
Fraud Control Plan 3
Free TV Australia xiv, 23, 36, 54
freedom of information 85-94
ABA functions and powers 1-2, 85-89, 95-96
costs 94
documents, categories of 90-93
outside participation see outside participation,
arrangements for
procedures 93-94
section 8 statement 85
statistics 94
Freedom of Information Act 1982 (Cth) 78, 93-94
section 8: 85
section 15(2): 93
section 23(1): 94
section 24(1): 93
functions and powers of the ABA 1-2, 85-89, 95-96

General Counsel and the Legal Section 78 see also
external legal services; litigation, summary of

GLASS (NSW Government and Health Libraries) 80

Gordon-Smith, Michael (Member) 4

Government Information Office (China) 72

H

HDTV see high definition TV (HDTV)
high definition TV (HDTV) broadcasting quota 58
compliance with 58, 148
reporting and record-keeping 58
what can be counted 58
Horton, Robert (Assoc. Member) 5
Human Resources Development Plan 75-76
Hutchison IT Education Symposium 53

ICSTIS see Independent Committee for Supervision of
Standards of Telephone Information Services
(ICSTIS)

Independent Committee for Supervision of Standards of
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Telephone Information Services (ICSTIS) 53
Industry Performance and Review Branch 85-87, 91-92
information management and technology

ABA information managment system (AIMS) 79
Finance One 81
information tools and systems 80
infrastructure and security upgrade 79
IT Business Continuity Plan 79
IT Threat and Risk Assessment 79
Online Technology Plan 2003-05 81
information tools and systems 80
infrastructure and security upgrade 79
interactive gambling see also Interactive Gambling Act
2001 (Cth)
complaints, investigation into 50
Interactive Gambling Act 2001 (Cth) 37, 50
Part 4: 37
internal audit 3, 78
international relationships 72
International Telecommunications Union (ITU) 72, 153
Internet content
codes of practice 36, 37, 62
community education xii, 40-42
complaints, investigations into 51
Content Working Group 52
co-regulatory scheme, review of 61-62
Cybersmart Kids see Cybersmart Kids (website)
"Delivering Mobile Adult Content Responsibly’
(conference) 53
INHOPE 52, 53
international liaison 51-52
Net Detectives see Net Detectives
Portable Mobile Devices Working Group 52
prohibited Internet content - items actioned in 2003-
04 (table) 5151
‘Safer Internet Use - Australian Law and Co-regulation
(paper) 52
SAFT 52
SIAP 52
‘Society, Safety and the Internet’ (paper) 53
Stop-IT conference on Internet child pornography 53
‘The Regulation of the Internet, Fixed and Mobile: the
Australian Experience’ (paper) 53
Internet Hotline Providers in Europe Association (INHOPE)
52,53,62,72
Internet Industry Association 37
content codes of practice 36, 37, 62
interactive gambling code of practice 36, 37
Internet usage in Australian homes survey 68
Investigation into matters relating to the control of the

2GB and 2CH licences (2003) xii
Investigation into Radio 2UE Sydney Pty Ltd - Sponsorship

of Mr John Laws by Telstra Corporation Ltd and

NRMA Insurance Ltd (2003) xif
investigations into breaches and complaints 45-51 see

also interactive gambling; Internet content

FiveAA xii, 49

investigations completed 45-46, 123-136

investigations resulting in breach findings (tables) 46—
47

investigations started 45
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Occupational Health and Safety Committee 77
Online Technology Plan 2003-05 81
open narrowcasting radio codes of practice 36
open narrowcasting television codes of practice 36
outside participation, arrangements for 89-90
industry consultation 90
public consultation 89-90
ownership and control 4243, 56-57
annual notifications 57
changes in control 56-57
notices 56
notification requirements, compliance with 56
prior approval, applications for 56-57

P

People Management Plan 2003-06 74, 80
Performance and Development Framework 75
Planning and Licensing Committee 3
Planning Branch 87-88, 92
planning for licences and licence allocation 99-115
Policy and Content Regulation Committee 3
Policy, Legal and Licensing Branch 88-89, 92-93
Portable Mobile Devices Working Group 52
Privacy Act 1988 (Cth) 78
privacy guidelines 40
Proposals for New Institutional Arrangements for the ACA
and ABA 71
Protocol on Trade in Services to the Australia New Zealand
Closer Economic Relations 2
Public Service Act 1999 (Cth) 165
publications 82, 154-157
ABA Update 81, 82
Broadcasting Financial Results 2002-03 65
The Commercial Radio Industry 1978-79 to 1997-98
66
The Commercial Radio Industry 1978-79 to 2001-02
66
Survey of Commercial Radio Formats 2003 67
Trading the Regulatory Obligations of Broadcasters 69
Understanding Community Attitudes to Radio Content
40

R

Radiocommunications Act agreement 152—-153
Radiocommunications Act 1992 (Cth} 1, 18, 22, 33
section 31(2): 152
section 131: 1
section 171: 1
Radiocommunications (Datacasting Transmitter Licence
Allocation) Determination 2000 152
Radiocommunications (Issue of Broadcasting
(Narrowcasting) Transmitter Licences)
Determination No. 1 of 1996 22
Regional Equalisation Plan 65
regional television, investigation into local news and
information programs on vi-viij, 59, 65-66
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registers maintained by ABA 90-91
religious programs survey 68-69
Remote Commercial Radio Services Scheme 69-70
remote licence areas and licencees (table) 70
research and policy development
ABAJACA, merge of vi, 2,71, 79, 80, 81 see also
Australian Media and Communications
Authority (ACMA)
‘adult services’ broadcast from overseas locations,
investigation into 70
commercial radio industry 66-67
Internet usage in Australian homes 68
local news and information programs, investigation
into vi-viii, 59, 65-66
mobile telecommunications content 68
religious programs 68-69
Survey of Commercial Radlio Formats 67
Trading the Regulatory Obligations of Broadcasters 69
Understanding Community Attitudes to Radio Content
40
resources allocation 77-78
Robertson, lan (Part-time Member) 5

S

Safer Internet Action Plan (SIAP) 52
‘Safer Internet Use - Australian Law and Co-regulation’
(paper) 52
Safety Awareness Facts and Tool (SAFT) 52
Save the Children 53
SBS 45
Screen Network Information Providers (SNIP) 80
section 40 licences (non-BSB), allocation of 32-33
Senate Select Committee on the Free Trade Agreement 71
Service Charter 82, 158-163
service level agreements 152
SIAP see Safer Internet Action Plan (SIAP)
Society for the Provision of Education in Rural Australia
(SPERA) 42
‘Society, Safety and the Internet’ (paper) 53
spectrum management 24
digital television field surveys 31
Technical Planning Guidelines 24
SPERA see Society for the Provision of Education in Rural
Australia (SPERA)
staffing matters
Certified Agreement see Certified Agreement
corporate structure 6
employee profile (table) 76
occupational health and safety see occupational health
and safety
senior staff 6
summary 149-151
standards
Australian content see Australian Content Standard
Children’s Television Standards see Children’s Television
Standards
commercial radio standards 37 see also Broadcasting
Services (Commercial Radio Advertising)
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