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congratulates our grammy nominees

B SIX FEET UNDER VOL 2
Everything Ends ¢ Officicl Soundfrack

SIX FEET UNDER.

LLLLLLLL G ENDS

» Best Compilation Soundtrack Album For Motion Picture,
Television Or Other Visual Mediacsicgon 80 - Field 22 - Film/Tv/Visual Media)

» Best Song Written For Motion Picture, Television Or Other
Visual Media: “Col/d Wind” by THE ARCADE FIRE

(Category 82 - Field 22 - Film/TV/Visual Media)

THE CHEMICAL BROTHERS
Push The Button

* Best Dance Recording: “Galvanize” teaturing Q-Tip
From the album Push The Button (ieid 2 - ance Category 12)

* Best Electronic/Dance Album: Push The Button (ricid 2 - bonce Category 13)

FATBOY SLIM

Palookaville

» Best Dance Recording: “Wonderful Night” teaturing Lateet
From the album Palookaville ¢ icid 2 - bance category 12)

* Best Electronic/Dance Album: Palookaville e 2 - bance categor 13)

KRAFTWERK

Minimmum-Maximum

* Best Electronic/Dance Album: Minimum-Maximum
(Field 2 - Dance Category 13)
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C A Digital
Entertainment special feature on
the annual consumer electronics
trade show. Home entertainment
systems may outshine portable
MP3 players.

( \MMY VOTING is a secret no
more. This blow by blow takes
you through the process.

R -

EAR. Grammmy Award
nominees offer hot competition
Get the story behind such
contenders as Paul McCartney.
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Carrie Underwood’s “Some
Hearts” is a top holiday seller
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Out: P2P Paranoia
In: Platform Parity

BY MITCH BAINWOL

Shhhh! You would never know it from
the popular press or even from “expert”
commentary, but the cancer of illegal
peer-to-peer file-sharing activity is down-
grading into a manageable fever.

Don’t get me wrong. Illegal down-
loading is not going away and remains
very problematic, especially on college
campuses. But real change is happen-
ing. Lawsuits against egregious song
stealers plus the Grokster decision have
reframed the cultural debate and re-
framed economic realities.

Parents are finally talking to their kids
about right and wrong. Internet service
providers are no longer building broad-
band market share by pimping for ille-
gal music. Universities, slowly, are
beginning to act responsibly. And, the 9-
0 Grokster decision by the Supreme Court
is pushing the major P2P players to ei-
ther go kosher or kaput. Mark it down.

Sure, there will be schemes by foreign-
based P2P site operators hoping to take
up the slack. But gone are the days of For-
tune 500 advertisers meeting demo-
graphic impression targets through the
likes of Kazaa, of capital gushing into
ventures predicated on theft and of kids
actually believing it is legal to steal.

The first consumption of digital music
by today’s 13-year-old is more likely to
come by way of iTunes, Rhapsody, Nap-
ster or Wal-Mart than by theft. Yes, a
bunch will yield to the temptation of free
(stolen) music, but fewer will—they will
come back sooner, and now they know
right from wrong from the start.

The numbers confirm progress. In
the spring of 2003, just prior to the
launch of lawsuits, broadband pene-
tration was about 30 million users and
the number of Internet households en-
gaged in illegal downloading was 6.9
million. Now households with unau-
thorized P2P activity are down to less
than 6 million even as broadband has
more than doubled.

The next time you hear some sky-is-
falling funky number about the explo-
sion of P2P activity, make sure it reflects
domestic (not global) active (not passive)
downloading of music {not movies, porn,
software or games), excluding spoofs. If
you measure something else, the picture
gets badly distorted.

OK—if illegal P2P use is declining,
what policies do we need to make sure the

digital market can realize its potential?

For Dustin Hoffman, the word was
“plastic.” For us, it is “parity.”

It was not that long ago that the royal
we (that is almost all of us—labels, pub-
lishers and artists) were blasted for being
too slow to embrace the digital market.
So now that we have gone digital, we are
getting hit over the proverbial head with
Rube Goldberg-like legal justifications
for functionality that, left unlicensed and
uncompensated, will damage the con-
tinued vitality of download and sub-
scription models. The satellite and radio
broadcasters think they can not only per-
form our music, but also distribute copies
to their listeners without any license to
do so.

So what do we do?

Well, we come together as a commu-
nity—not just the labels begging for fair-
ness, but all of us who care about the
integrity of creative property—to demand
comparable payment for music regard-
less of the consumer choice of platforms.

Satellite tells us it is our biggest roy-
alty payer. Technically that is true, be-
cause we do not have a performance right
over the air and satellite is bigger than
cable and Internet. But if public reports
are correct, Sirius alone will pay Howard
Stern during the next five years more than
six times what XM and Sirius will have
paid artists and labels for all of our music
during the current five-year agreement
that expires next year. Say that out loud
twice to yourself. It is more shocking than
a shock jock.

Satellite providers tell us they can sell
devices that enable listeners to create a
digital library of our songs because they
pay a fee under the Audio Home Record-
ing Act. Well? That fee generates a mil-
lion or two in a year, about what legal
downloads generate in two or three days.

They tell us they do a great job pro-
moting our music. But even if that were
true, would it justify using our music to
attract more subscribers by giving away
without permission what other digital
music services sell?

And high-definition radio tells us that
despite the fact that it gets free spectrum
and, literally unique in the world, does
not pay a performance right, that some-
how this new uncompensated function-
ality is good for us.

Thanks, but no thanks. We have no de-
sire to be promoted out of business.

So here we are. Apple, Napster, Real,

EDITORIALS | COMMENTARY | LETTERS

Wal-Mart and others pay for distributions
and rentals, while XM, Sirius and Clear
Channel—to name just a few at the
start—do not, all the while offering es-
sentially equivalent functionality.

Parity.

We need parity.

That is the case we will bring to Con-
gress. The new world means a conver-
gence of comparable offerings over

BAINWOL

different platforms, all with different rate
structures and restrictions.

Big and small labels all across this
country are trying to make the digital
marketplace sing. We are licensing. We
are taking risks and experimenting. But
that innovation will go for naught if ul-
timately this archaic patchwork of law
called the Copyright Act treats similar
competitors differently, creating an un-
fair, unlevel playing field. Fans deserve
adigital marketplace where competition
is based on the quality of the offering and
not arbitrary legal advantages.

We have reason to be optimistic about
the future. The appetite for music con-
tinues to grow. The technology to enjoy
music has never been better. And the
ways to access music—paid or rented—
are more flexible and personal than ever
before. All we need now are rules of the
road that are rational and fair. o

Mitch Bainwol is chairman/CEO of the
RIAA, the U.S. labels’ trade group in
Washington, D.C.
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Let your colleagues know what’s on your mind. Send letters to Ken Schiager, Executive Editor, Billboard, 770 Broadway,
6th Floor, New York, N.Y., 10003, or e-mail to letters@biliboard.com. include name, titie. address and phone number for
verification. Letters should be concise and may be edited. All submissions published shall become the sole property of

Billboard, which shall own the copyright in whote or part, for pubtication.
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>>>NAPSTER
SUED

The fear by online
services that a
misstep will lead to an
infringement suit has
hit home for Napster.
The company was
sued Dec. 16 in federal
District Court in
Nashville by MCS
Music America on
behalf of 28
publishers. The
complaint lists about
800 recordings of
songs available on
Napster’s service that
MCS owns or controls
and that were not
licensed for
subscription
offerings. Napster
says it typically
requires labels to
secure publishing
rights. Yet the
complaint alleges that
Napster approached
MCS to license its
catalog last year.
When an MCS
employee discovered
the unlicensed songs
onthe service, the
publishers sued. MCS
wants $150,000 for
each act of
Infringement, an
injunction and
punitive damages.

>>>GREEN DAY
TOPS 2005 EURO
CHART

Green Day’s
“American ldiot”
(Reprise) beat James
Blunt’s “Back to
Bedlam” (Atlantic) to
the No. 1slot for 2005
as the Warner Music
Group claimed the
top two on Billboard’s
European Top 100
Albums chart during
the past 12 months.
The overall label share
in the year-end top 20
shows Universal
leading with nine
titles, followed by EMI
with five and Sony
BMG and Warner
Music Group with
three apiece.

>>>LINKIN PARK
INKS NEW DEAL
Linkin Park settled its
contract feud with
Warner Music Group
and signed areported
five-album, $15 million
pact with Warner
Bros. Records on Dec.
27, reversing an earlier
demand for release
from its existing deal.

continued on >>p6

1 K

The Biz In 2006

Execs like Gero Caccia
share their thoughts

[
Big ‘Breakthrough’

Mary J. Blige's new CD
hits holiday high note

|
The Year In Video

Family entertainment
rules year-end charts

Touring Hot Spot

Acts like John Legend
perform in South Africa

Spitzer's Subpoenas

New York AG digs into
majors’ digital pricing

-'on

BY ED CHRISTMAN

Holiday Retail 2005:
Too Little, Too Late

NEW YORK—While

Dec. 23 turned out to

be one of the biggest

days in sales volume

that the music in-

dustry has enjoyed

in years, it was not

enough to save the holiday

selling season for merchants.

For the five-week period that

ran from Nov. 21 to Dec. 25, the

U.S. music industry scanned

109.8 million album units, down

8.3% from the 119.7 million

copies counted last year in the

corresponding period, accord-
ing to Nielsen SoundScan.

According to SoundScan, the

industry enjoyed a modest

1.6% uptick in sales last week,

with album sales reaching 33.2

Value Music.

But while the holiday selling
season ended up stronger than
it started, Mike Dreese, CEO of
Brighton, Mass.-based Newbury
Comics, says his chain experi-
enced only three days during the
holiday season in which it out-
sold the previous year, compared
to 26 in which it did not.

During the holiday period,
sales of current albums
dropped about 12% from the
80.2 million units scanned in
the five weeks of 2004 holiday
sales. Top 40 hits averaged
abouta 40% decrease at chains
surveyed during the holidays.
Catalog sales held steady, sell-
ing slightly less than 40 million
continued on >>p6

million units.

But merchants contacted by
Billboard painta different over-
all holiday picture, saying that
while sales improved from pre-
ceding weeks, same-store sales
for music were still down
around 10%. These retailers say
that strong sales in product cat-
egories besides music left over-
all comparable-store sales down
anywhere from 3% to 9% for the
holiday selling period.

Merchants noted that sales
were very strong on Dec. 26, fu-
eling hope that sales for the rest
of that week would help further
close the gap with last year. “We
are doing OK, and we still have
aweek to go,” says Rob Perkins,

president of Marietta, Ga.-based  units

BY BRIAN GARRITY

Sony BMG Agrees To
DRM Settlement

)

‘Curtain Call: The Hits,’ a
collection by EMINEM, was
the top seller during the
five-week holiday selling
season, with about 1.2
million units sold during
that frame, according to
Nielsen SoundScan.

NEW YORK—Sony BMG has entered a pre-
liminary agreement to settle a class action
lawsuit brought against the company here
for its use of copy-protection software that al-
legedly behaves like spyware. The move sig-
nals a setback to major-label efforts to con-
trol consumer copying of CDs.

Sony BMG on Dec. 28 reached a deal with
New York class action attorneys to settle
charges that copy-protection software the
major label used onits CDs compromised the
digital security and privacy of consumers who
played the discs in their computers.

The cash value of the settlement, which will
include payment of attorneys’ fees, has not
been fully defined. The settlement still requires
judicial approval.

As part of the agreement, consumers who
are already named as a party in the suits will
be entitied to collect up to $1,000, as well as

www americanradiohistorv com

a cash refund of $7.50 for each disc pur-
chased, or a credit for three free album down-
loads; consumers now opting into the class
will be entitled to the $7.50 refund or album
credits. Any U.S. consumer who purchased,
received or came into possession of a Sony
BMG copy-protected CD between Aug. 1,
2003, through Feb. 1, 2006, can be part of
the suit.

Additionally, Sony BMG is agreeing to re-
call all copy-protected titles and to release
uninstall software and security patches for
computers infected by the digital rights man-
agement technology. The company will
waive certain provisions in the end-user li-
cense agreements the copy-protected discs
contain and vow not to collect personal in-
formation through XCP, MediaMax and/or
any future content-protection software with-
out the express consent continued 6
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As part of the
agreemant, Warner Bros.
is reported to be paying
the band an estimated
20% royalty rate.

>>>LIVE NATION
LAYS OFF 300

Live Nation, formerly part
of Clear Channel
Entertainment, will be
terminating about 300
full-time employees and
moving its headquarters
to Los Angeles, according
to afiling with the
Securities and Exchange
Commission. The layoffs
are a result of the
company’s ongoing
reorgznization. Live
Nation CEO Michael
Rapino is based in L.A.

>>>McKAY,
COLUMBIA SPLIT
Less than two weeks
before the planned Jan.
3 release of her
sophomore Columbia
album, “Pretty Little
Head,” singer/
songwriter Mellie McKay
voluntarily left the label,
sources tell
billboard.biz. The parties
apparently reached an
impasse over the length
of the project. McKay
insisted the label release
her 23-sang, 65-minute
version, while Columbia
sent out gromotional
copies of a 16-song, 48-
minute album.

>>>SIRIUS TOPS 3
MILLION SUBS

Sirius Satellite Radio
reported Dec. 27 that it
already exceeded its goal
of 3 million subiscribers by
year’s end, after closing
out the third cquarter with
2.17 million. Competitor
XM had 5.03 million subs
at the third quarter’s end.
An XM spakesman on
Dec. 27 reiterated the
company'’s guidance for 6
million at year’s end.

>>>MUSIC LOVERS
SAY YAHOO

Music and musicians
topped the list of most
popular terms on Yahoo's
search engine for 2005.
Music stars dominated
almost every category
that did not exclude it
(such as sports), stealing
at least seven of the top
10 spots forimage, video
and celebrity searches.

>>>SENATE
PRESSES RUSSIA

ON PIRACY

The U.S. Senate passed
a joint resolution Dec. 21

continded on >>p8

Upkront

RETAIL (cont.)

from >>p5
both years.

According to Nielsen Sound-
Scan, the top 10 made a last-
week comeback, finishing up
20.5% over the total sales of the
top 10 in the week before Christ-
mas last year, fueled by three
new releases. Mary |. Blige’s
“The Breakthrough” scanned
about 727,000, Jamie Foxx's
“Unpredictable” did 598,000 and
the Notorious B.1.G.’s “Duets:
The Final Chapter” moved
438,000. The three finished Nos.
1,2 and 3 in this issue’s The Bill-
board 200, based on sales for the
week ending Dec. 25.

Overall, the top seller for the
holiday period was Eminem, fol-
lowed by the “Now 20” compi-
lation and “American Idol”
winner Carrie Underwood, with
each of the titles selling slightly
less than 1.2 million.

There were some holiday
shortages, including the Blige
and Foxx records and top videos
such as “The 40-Year-Old Vir-
gin,” but manufacturers scram-
bled to keep pace with demand,
and, according to most retailers,
generally succeeded.

And in indie stores, “it was a
wacky kind of selling season,”

SONY (cont.)

from >>pS

of consumers. Sony BMG ex-
ecutives contend that the
company has never col-
lected personal information
from consumers using copy-
protected CDs.

Sony BMG has already sus-
pended the production of all
copy-protected discs. As part
of the deal, the company for-
mally agrees to cease pro-
duction of CDs using XCP
DRMtechnology from First 4
Internet or MediaMax DRM
from SunnComm.

Sony BMG also agreed to a
series of injunctive measures
governing any of its CDs
manufactured with content-
protection software during the
next two years. Any copy-
protected CD produced with-
in that time frame must not
install any software without
the express consent of con-
sumers or collect consumer
information.

The extent to which Sony
BMG ultimately will curb its
production and use of copy-
protected discs hinges on
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BY MELINDA NEWMAN

‘New Mary J. Album
A Sales ‘Breakthrough’

appointed them,” she says. “None of us were in
a good place. Too many cooks spoiled the soup.
You had [Diddy] saying, ‘Do this, do that,” and [
wanted something else. I have to give the glory to
God [for] giving me the strength and guidance to
do this.”

At 944,000 units, “Love & Life” is Blige’s low-
est-selling studio release. Her best seller is
1992’s “What’s the 411?,” which has sold 3.1
million copies.

While Harleston is quick to give credit to the
music on “The Breakthrough” and Blige’s tire-
less work ethic, he also notes that a hit song, mul-
tiple high-profile TV appearances and releasing
a project during the busiest sales week of the year
ratcheted up the first-week numbers.

The album’s opening single, “Be Without You,”
is No. 1 on Hot R&B/Hip-Hop Songs this issue,
making it Blige’s first topper on that chart since
2001’s “Family Affair.” Geffen will begin work-
ing the song to top 40 later this month.

Switching from the greatest-hits set to the stu-
dio album created challenges to meet the street
date. Blige turned in the albumat summer’s end.

“There was talk of it not being ready and ‘Let’s
putouta greatesthits,” ” she recalls. “I was like,
‘Do whatever you want to do,” but [ knew in my
heart it was ready.”

Interscope Geffen A&M chairman Jimmy
lovine agreed with Blige. One week after the press
release trumpeting the best-of collection came
out, the decision was made to switch to the stu-
dio album. Geffen used the Internet and Blige’s
TV appearances on “Today,” “The View” and other
outlets to ensure that fans knew about the change.

Since retailers were already expecting a Blige
album, Universal Music & Video Distribution had
already secured price and positioning. Aiding
first-week sales was album pricing of less than
$10 at a number of discount chains.

Even with everything in place, the
sales potential for “The Break-
through” may have been higher. By
street date, UMVD had shipped
750,000 units, with most ac-
counts selling through quickly
and some store outtages oc-
curring. UMVD rapidly put
another 600,000 units in the
field, which left most stores
with stock in place beyond
Christmas.

“We ran out of Mary J.
Blige, but UMVD got it
right back in,” says Thuy

Ngo, VP of purchasing
for Anaheim, Calif.-
based Super D.
“I must admit the
consumer response
was greater than we an-
ticipated,” Harleston says.
As for the greatest-hits set, Harleston
says, not surprisingly, it is on indefi-
nite hold. e

Newbury Comics buyer Carl
Mello says. “Our biggest releases
were a Hasidic reggae album
[Matisyahu’s “Live at Stubb’s”],
a comedy album [Dane Cook’s
“Retaliation”] and Johnny Cash
[“The Legend Of"].”

Finally, digital music also
played a part in the late retail |
rally. SoundScan numbers for |
the week ending Dec. 25 show
digital track downloads growing |
to about 9.56 million—almost |
double last year's same-week to- |
tals, and up from 7.73 million
the prior week, an increase of
23.7%. Digital album sales more
than doubled to 531,000 units
during Christmas week, the first
time the 500,000 mark was
passed in one week.

Search engine Yahoo also
picked up on the trend. In its Dec.
27 “Buzz Log,” the site noted that
it knew “what you got this year.”
The answer was an iPod, “just
like everyone else in your neigh-
borhood, city and state.” Ac-
cording to Yahoo, “queries on the
coveted device more than dou-
bled on the 25th after the wrap-
ping paper was ripped to shreds, |
boosting the iPod into our top 20 ]
search terms.” vee

As Mary J. Blige sings on her new album, “You
can’t hold a good woman down.”

That was certainly the case for the R&B su-
perstar during Christmas week. Her album “The
Breakthrough” sold 727,000 units, making it the
best opening week for a solo R&B female artist
in the Nielsen SoundScan era. The uplifting
album marks Blige’s third project to hit No. 1 on
The Billboard 200.

The feat is all the more remarkable given that
the Dec. 20 release moved 441,000 units more
in its debut week than her last studio set, 2003’s
“Love & Life.”

Geffen Records faced the daunting task of set-
| ting up “The Breakthrough” in six weeks after de-
ciding to postpone a planned greatest-hits setand
slot in the new studio album. As Geffen GM Jef-
frey Harleston says, “We put this project on mi-
crowave and got it together.”

Blige attributes the album’s success to her life
being in a much better place than before and to
the power of prayer.

“My goal was to make my fans happy, and 1
knew that ‘Love & Life’ was something that dis-

what happens with attor-
neys general who are also
investigating or have sued
the company. The company
is already being sued by
the Texas attorney gen-
eral’s office for violating
state spyware laws, and its
copy-protection initiatives
are the focus of investiga-
tions by the attorneys
general in New York and
Florida.

The attorneys general could
accept the terms of the New
York settlement to resolve
their investigations.

The class action suit on
which the settlement is based
was filed Nov. 14 in the U.S.
District Court for the South-
ern District of New York and |
led by Scott Kamber of Kam-
ber & Associates.

Sony BMG issued a Dec. 29
statement that read, “We
look forward to the court ap-
proval process.” oo

Additional reporting by Keith
Caulfield in Los Angeles and Ed
Christman in New York.

Additional reporting by

Susan Butler in New York. album ‘The Brgakthrough,
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Nominated for two GRAMMY ° awards.

Best Pop Collaboration with Vocals -cHrisTiNna AGUILERA-

Best Pop Instrumental Performance -trey anasTasio-

HERBIE HANCOCK
POSSIBILITIES

CHRISTINA AGUILERA
TREY ANASTASIO

SANTANA & ANGELIQUE KIDJO
JOHN MAYER

ANNIE LENNOX

PAUL SIMON

DAMIEN RICE & LISA HANNIGAN
STING

RAUL MIDON

JONNY LANG & JOSS STONE

i

“There is not a dud track in the pack-rarely the case with these all-star projects. High marks
go to Hancock’s pop-perfect pairing with John Mayer on the impromtu “Stitched Up” and
Christina Aguilera’s version of Leon Russell’s “A Song for You”. -|

“The impressive result feels like one big jam session with Hancock presiding; there’s a real
collaborative spirit at work as they push boundries - and each other - relmagmmg oId songs
and creatmg new ones”. — Wi

“[Possibilities] makes its crossover without condescension.”
“Jazz, pop in spirited harmony.”

“Hancock never stoops in his accompaniment and arrangements... |
His gently complex runs and ticklish fills lift each participant to a iHERB!E HANCOCK:

POSSIBI_iTIES =
JOHN MAYER

' 9
higher, soulful challenge. SAN"ANA & ANGELIQUE KIDJO
CHRISTINA AGUILERA
PAUL SIMON
ANNIE LENNOX
STING

-~ S ¢ EARMUSIC. |@®
MUSIC v | TREY ANASTASIO

AVAILABLE AT YOUR
NEIGHBORHOOD STARBUCKS

© 2005 Starhucks Coffee Comgany. All rights reserved. LMM-879
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calling on the Russian
Federation to provide
effective protection for
intellectual property or
risk not being accepted
into the World Trade
Organization. The
House of
Representatives passed
the resolution last
month. Russia is the
second-largest pirate
market after China.

>>>MORE WOES
FOR SONY BMG

IN TEXAS

Texas Attorney General
Greg Abbott on Dec. 21
added new allegations to
his state’s pending lawsuit
against Sony BMG Music
Entertainment for causing
harm to consumers who
purchased copy-
protected CDs. The
additional charges fall
under the Texas
Deceptive Trade Practices
Act. Abbott’s filing asserts
that MediaMax software
gets installed on users’
PCs even if they click
“no” to refuse the offered
license agreement, a
claim previously levied
by the Electronic
Frontiers Foundation in
its Nov. 21 lawsuit.

>>>MUSIC ZONE
BUYS MVC STORES
British independent
record retailer Music
Zone announced Dec. 20
that it is buying 40 stores
fromrival MVC. Financial
details of the transaction,
struck with MVC's owner
Argyll Partners, have not
been disclosed.
Following the deal, Music
Zone will boast a network
of about 100 outlets. A
spokesman said staff cuts
had not been discussed.

>>>WHO’S BACK
TO TOUR

Pete Townshend
confirmed the Who will
hit the road this summer
in support of new
material via a post to his
Web site’s online diary.
Aithough no dates are yet
confirmed, Townshend'’s
note reveals that the tour
will launch following “a
very, very cool” surprise
announcement in June
and that the shows may
be viewable online.

Compiled by Chris M.
Walsh. Reporting by Paul
Bond, Lars Brandle,
Susan Butler, Jonathan
Cohen, Brian Garrity,
Barry A. Jeckell, Jill
Kipnis, Jason MacNeill,
Chris Marlowe, Paul
Sexton and Bill Werde.

LE BY SUSAN BUTLER

- UpFront

Spltzer Goes Digital

New York AG Subpoenas Majors Regarding Download Pricing

NEW YORK—New York Attor-
ney General Eliot Spitzer has
jumped into the debate over the
price of digital downloads.

Warner Music Group dis-
closed inits Dec. 23 Securities
and Exchange Commission fil-
ing that it was served with a
subpoena three days earlier
“in connection with an in-
dustrywide” antitrust investi-
gation over the pricing of
digital downloads.

Sony BMG and EMI Music
were also served with sub-
poenas. Universal Music
Group could not be reached
for comment.

Although Spitzer’s office de-
clined to state the basis for its in-
vestigation, published reports
focus on public discussions be-
tween three of the four major la-
bels and Apple Computer.

Federal and New York an-
titrust laws prohibit any con-
tract—or any combination in the
form of a trust—that restrains
trade or commerce. Certain
types of price fixing can be pros-
ecuted as a felony. But it is not
illegal for companies to copy the
pricing of market leaders.

EMI Group, Sony BMG and
WMG have publicly and pri-
vately urged Apple CEO Steve
Jobs to adopt variable pricing for
iTunes downloads. Older songs
that are less in demand could be
sold for less than 99 cents while
more popular hits could be sold
for more, but Jobs has been re-

luctant to change the pricing.

It remains unclear how these
discussions may have broken
laws. One antitrust expert says
that Spitzer has his work cut out
for him.

“It’s a tough case to prove,”
says Makan Delrahim with
Brownstein, Hyatt & Farber in
Washington, D.C. The former
No. 2 antitrust lawyer with the
Department of Justice says that
Spitzer must either prove that
two or more labels agreed to
setting prices or must disprove
any possibility that prices were
independently determined by
the labels.

In the musicindustry where
so few companies control so

EETITTH &Y EMMANUEL LEGRAND
FRANCE SAYS ‘OUI’ TO P2P

PARIS—French lawmakers
took a late-December step to-
ward making their country the
first tolegalize unlicensed peer-
to-peer downloads.

Three days before Christmas,
during discussion of a new dig-
ital copyright bill, parliament
passed an amendment, 30-28,
that introduced the concept of
an “optional global blanket li-
cense” system for content on the
Internet, creating alegal frame-
work for home-use file sharing.

The bill was intended to mod-
ernize France’s copyright legis-
lation. The French government
faced fines for not complying
with a 2001 European Union di-
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rective that mandated copyright
protections.

The plan backfired as a coali-
tion of dissidents pushed for the
amendment, which considered
downloading as “private copy,”
similar to the U.S. concept of
fair use.

The amendment introduces
an exemption for home copying
for downloaded works from on-
line services to Internet users
who agree to pay “a considera-
tion"—widely interpreted as a
fee—through their Internet serv-
ice providers. File sharers who
do not pay could face sanctions.

The fee is expected to be fixed
at 5 euros {$5.92) to 7 euros

much of recorded music, how-
ever, “public nods” from one
label to another can be some
evidence of a violation, Del-
rahim adds.

Industry sources expect the §

digital music services to be
served with subpoenas shortly.
In 2002, major music dis-
tributors and retailers settled an
antitrust lawsuit brought by the
attorneys general of 41 states
and three U.S. common-
wealths. The AGs claimed that
the companies conspired to in-
flate CD prices. The parties did
not admitany wrongdoing, but
paid $143 million saying they
settled to avoid protracted, ex-
pensive litigation. vos

SPITZER

($8.28), but it is unclear how and
by whom this fee will be set. Op-
ponents to the amendment call

i8N BY ED CHRISTMAN

Musicland’s
Struggle

Fiscal Difficulties Could Mean Bankruptcy

NEW YORK—As 2005 wound
down, the Musicland Group’s
problems continued to mount,
with the chain on a path that
could lead to a Chapter 11 bank-
ruptcy filing.

In late November Musicland
began a major restructuring
that included asking vendors
to forgo about $125 million in
product payments for three
years; it became a moot request
as Musicland’s banks reined in
the chain’s ability to draw funds
from its $200 miillion revolving
credit facility.

According to sources famil-
iar with the company’s finances,
the banks supplying the facil-
ity—Congress Financial and
Fleet Retail Finance—told Mu-
sicland it was in violation of the
loan agreement and stopped it
from accessing any funds un-
less approved by the bank.

For the remainder of De-
cember, Musicland was forced
to pay upfront for needed prod-
uct, sources say. If the banks
continue to hold the purse
strings tightly, a Musicland
Chapter11filing seems likely in
January, according to execs in
the vendor community.

Musicland president/interim
CEO Mike Madden acknowl-
edges Chapter 11is a possible
outcome, but says the com-
pany is evaluating options: “Our
focus has to be on a solution
that is right for our vendors,
bank partners and employees.”

The banks’ credit tighten-

games have so far been exempted.

Artists and musician groups
Adamiand Spedidam, together
with consumer groups, had
backed the amendment. In-
dustry organizations repre-

Trade groups for labels,
publishers, retailers
and authors fear a
doomsday scenario.

the wording vague and decry the
system as impossible to control
or enforce.

The amendment applies to
music only; films, software and

www americanradiohictorv com

senting indie and major labels,
publishers, authors and retail-
ers are opposed to any system
of blanket license.

“This destroyed two years of

ing caught vendors off guard.
Sun Capital assumed owner-
ship of Musicland in June 2003,
brought in Congress and Fleet,
sources say, and told vendors
that the banks would support
Musicland if it hit trouble.

The revolver did not come
with the usual financial per-
formance covenants, sources
say, that often trigger Chap-
ter 11 proceedings. The loan
agreement, however, included
formulas for availability of
funds, and, sources say, this is
where Musicland has run afoul
of the banks.

The banks first appeared to
lose confidence in Musicland in
October, when Sun Capital an-
nounced plans to raise $50 mil-
lion in equity and bank execs
reportedly wanted more, lead-
ing to the restructuring.

In addition to asking vendors
to forgo $125 million in product
payments, Musicland began lig-
uidating the 61-unit Media Play
chain, expected to be shuttered
by the end of January.

Musicland also told vendors
it would shutter another 110
stores if it could not get rent
concessions. Musicland execu-
tives were already gambling
that its vendors would not force
the chain into a Chapter 1 fil-
ing. But the music industry’s
disastrous start to the holiday
selling season apparently un-
nerved banking executives,
leaving Musicland with an un-
certain future. o

our educational efforts,” says
Jérome Roger, managing direc-
tor of indie labels’ body UPFI.

Authors’ rights society Sacem
executive president Bernard
Miyet says that, if confirmed,
the bill will put France in an
awkward position in regards to
a series of international meas-
ures, such as the WIPO treaties
or European Union regulations
on copyright.

The parliamentary debate on
the bill will resume Jan. 17 at the
earliest. The prime minister could
ask for a vote on the original ver-
sion of the bill, sansamendment.
If passed, the bill would then go
to the Senate. oee

Additional reporting by Aymeric
Pichevin in Paris.

Photo: Jeff Christensen/Wiretmage.com
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Continuing the of live music.

Clear Channel Entertainment has become
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The presidential baton at Sony/
ATV Music Publishing Nashville
has been passed from 31-year
company veteran Donna Hilley
to Troy Tomlinson.

Hilley is retiring, according to
Sony/ATV. Tomlinson served
under Hilley as VP of creative.

Tomlinson says his first pri-
ority as president/CEQ is se-
curing—or in some instances ex-
tending—deals with about half
a dozen writers whom he be-
lieves are among the best tal-
ents in country music. This is
part of his long-term goal of
creating an environment where
top country music talent—in-
cluding creative executives and
business reps—feel they must
work with Sony/ATV Nashville
to be completely fulfilled.

“Donna has already laid an
awesome foundation for our

s

SUSAN BUTLER sbutler@billboard.com

company,” Tomlinson says.
“Nashvilleis notin need of arev-
olution; we are in constant need
of evolution. It is an honor, a
privilege and a great responsi-
bility to follow an executive like
Donna—one who knows how to
run a business with a heart.”
Tomlinson, whose publishing
career spans more than 20
years, believes that the needs

g
2
o

&

RILLEY

of Nashville writers are some-
times different than those in
other places.

For example, he saysitisim-
portant for Nashville writers to
feel comfortable spending time
in the company’s offices, to be
around the people working at
the company and to have a des-
ignated place where they can
write and record. To that end, the

TOMLINSON

[
e |
[

/

Heather Small may finally get
her due in the United States. The
incredibly photogenic Small was
recently featured on “The Oprah
Winfrey Show” where she per-
formed “Proud,” the title track
from her 5-year-old solo debut
album. And we have seen what
happens when Oprah Winfrey
champions an artist. Cash reg-
isters become active, again.

In the case of Small, such
exposure may finally catapult
her into the pop spotlight.
We have been keeping an eye
on Small since her days with
’90s British dance-pop out-

| fit M People. The quartet

scored global hits with “Mov-
ing On Up,” “Excited,”

Open Your Heart” and other
buoyant jams.

“It has been an experience,”
Small tells Billboard. “And |
must give thanks to one of the
show’s producers.”

According to Small, a “Win-
frey” producer heard “Proud” in
a workout class. “She thought
the song might work for an up-
coming theme on the show,”
Small says. The producer played
it for Winfrey, and voila!

This transpired in October,

! when Small was on vacation in
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Bali. “My manager sent me an
e-mail that said, ‘You’'ll never
guess who 1 heard from,” ”
Small says. Pausing for a mo-
ment, she adds, “When Oprah
calls, you go.”

The album “Proud” was orig-
inally released internationally
via Arista in the United King-
dom. Small may now find her-
self with a label to call home in
the United States—particularly
if the track “Proud” becomes a
big seller at places like the iTunes
Music Store.

Following Small’s perform-
ance on the show, Winfrey told
viewers what the song meant
to her and that it was available
at iTunes for 99 cents. Accord-
ing to Nielsen SoundScan, the
track had about 200 digital
downloads during the week
prior to Small's appearance on
Winfrey's show. Fans have
since paid for 3,300 iTunes
downloads of the track, which
now total 12,000.

The impact of the perform-
ance also was felt by Small’s
management team—DBrian Lane
and Kate Allen of Bandana Man-
agement in London. Lane and
Allen received numerous in-
quiries about Small from U.S.

MICHAEL PAOLETTA mpaoletta@billboard.com

mall’s Big TV Splash

record labels. Because of this, an
artist showcase is being planned
for February in New York.

Meanwhile, Small is work-
ing on her sophomore solo set
for British label Private &
Confidential.

Small is amazed by what
she calls “the power of
Oprah,” which she says “you
don’t fully comprehend until
you experience it.”

“Proud” is no stranger to TV
viewers, though. Minneapo-
lis/St. Paul’s third-largest
health-care provider, Health-
Partners, has been using the
track in its TV and radio spots
for several years. (Minneapo-
lis ad agency Quasimodo cre-
ated the campaign.)

The anthemic song was also
selected as an official song of the
2012 Olympics in London. Ithas
also been heard on NBC reality
show “The Biggest Loser.”

Our fingers are crossed that
Small will come out the
biggest winner.

THE EYES HAVE IT: Vvir-
gin president of urban musicand
in-demand producer Jermaine
“ID” Dupri recently joined forces
with Cartier to raise money for

operationhas anin-house studio.
“l want them to feel com-
fortable to come in and write
and demo, but also to know that
when their songs are recorded,
a premier administrative team
takes care of them.”
Tomlinson will be responsi-
ble for supervising all creative
elements for Sony/ATV Nash-
ville, including the signing of
new writers. He will also de-
velop and implement strategies
to create and exploit the cata-
log. He will report to Sony ATV
Music Publishing chairman/
CEO David Hockman, who re-
cently joined the board of the
National Music Publishers’ Assn.
Hilley could not be reached
for comment. She joined Tree
Musicin 1973 and in 1989 engi-
neered the sale of the company
(then called Tree International)

the Hurricane Relief Fund.

The two brands have linked to
create two styles of eyewear. Avail-
able in wood or chrome, the lim-
ited-edition series features
Dupri’s signature etched in the
lens, while the frame is adorned
with Cartier’s “C” logo.

Both styles retail for $1,500
and are available exclusively at
the Cartier boutique in Atlanta’s
Lenox Square Mall. A percentage
of the proceeds will go to the At-
lanta Community Food Bank and
City of Refuge—two Atlanta-
based liaisons for the Hurricane
Relief Fund.

“I'm a big fan of Cartier,”
Dupri tells Billboard. He says the
idea for an eyewear line came to
him when he was getting a piece
of jewelry repaired at the Cartier
boutique in Atlanta. “That got me
thinking about a limited edition
that would benefit victims of the
recent hurricanes.”

Looking ahead, Dupri says he
isinterested in extending his JD
and So So Def brands into other
fashion areas. “I can see myself
collaborating with brands I
like,” he says. In other
words, brands that em-
body “thelifestyle 1like
to live.” eeee 4
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Tomlinson Tops Sony/ATV As Hilley Retires

to CBS—her proudest triumph.
In 1994, she became president
of Sony/ATV Nashville.

GLOBAL CROP: The Or-
chard, an online content ag Jre-
gator, launched the Orchard Mu-
sic Services in September. S nce
thenit has been offeringits crop
of indie labels services that “ew,
if any, aggregators provide—as-
sisting indie labels and on ine
servicesto clear U.S.rights faom
publishers worldwide.

“It’s important that our li-
censing isdone properly in the
U.S. so that the foreign pub-
lishers can get paid for their cig-
ital sales,” Orchard founder end
chairman Richard Gottehrer says.

OMS has set up a structare
to secure U.S.rights by dealing
with the Harry Fox Agen:y,
which has begun acting or

some of its foreign publisher
members, or locating and se-
curing rights directly from for-
eign publishers.

The service has also been set-
ting up deals with major pub-
lishers to be able to license
compositions recorded for indie
labels that want to offer the
recordings for master ringtones
and audiovisual uses.

REACHING OUT: SESAC
has expanded its use of Nielsen
BDS resources. It has added
monitoring of jazz, gospel, col-
lege radio and Americana for-
mats in addition to webcasters
and online streaming services.
Nielsen BDS captures more
than 100 million song detections
annually on more than 1,400
radio stations in about 150 U.S.
and Canadian markets. e
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A Message of

...1o the wonderful and talented artists who helped create

¥« "Thanks & Giving: All Year Long" %

2005 Grammy Nominee for Best Children's Album, Spoken Word
(Marlo Thomas and Christopher Cerf, Producers)
SHERYL CROW *

and Frien%
HILARY DUFF #* a
AMY GRANT & JOHN HIATT #* Th k & c
FAITH HILL #* alnRKs lvlng
JAMES EARL JONES *

@ e

SARAH JESSICA PARKER * '
ROSIE PEREZ *

KERMIT THE FROG *
DAVID HYDE PIERCE * .-J" All Year Long

JENNIFER ANISTON *
THE BACON BROTHERS *
ANTONIO BANDERAS *
BERT & ERNIE *

WAYNE BRADY *

JIMMY BUFFETT *

BILLY CRYSTAL *

UNCLE KRACKER *
ROBIN WILLIAMS *

...and thanks to the Members of the
Recording Academy for this great honot!

Now available from All royalties from
Atlantic/Kid Rhino Thanks & Giving: All Year Long
Records  [ATLANTIC

benefit St. Jude Children's
Research Hospital.

wwWw americanradiohistorv com
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The Apple Of Their Eyes

With This Year’s Wireless Products, Someone At CES Hopes To Have An ‘iPod Killer’

As they have at the past few
gatherings at the annual
International Consumer
Electronics Show, Apple
Computer’s competitors who
will gather Jan. 5-8 in Las
Vegas will once again have
one little device in their cross
hairs: the iPod.

Past challengers have had lit-
tle success, as Apple ex-
tended its lead in 2005.
Former CES exhibitors
Virgin Electronics, Rio
and Olympus—each of
which used the last CES to
showcase their “iPod killers”
—have all pulled out of the
MP3 player race.

But this year’s competitors
are bringing a new capability
to the table—wireless.

“MP3 manufacturers are
looking at a lot of features to
differentiate themselves to
compete against Apple,” IDC
analyst Susan Kevorkian says.
“We expect to see not only WiFi
devices, but also mobile and,
satellite support as well.”

Heavy preshow buzz is al-
ready brewing around Verizon
Wireless, which is expected to
introduce a mobile music
download service as well as
several music-optimized mo-
bile phones at a Jan. 5 press
conference.

Details about the new serv-
ice are slim at this time, but
Verizon is likely to experiment
with content pricing and pack-
aging after getting beaten to
the punch by rival Sprint—

which introduced the first U.S.
full-song download service Oct.
31 at $2.50 per track. Sources
say Verizon will charge around
$1.99 per track. While the serv-
ice almost certainly will sup-
port dual delivery, some have

hinted that Verizon may
offer customers the ability to
download tracks only to their
phone or PC for a lower price.

Entering the game this year
for the first time is a new class
of devices that lets users
browse, buy and even trade
music wirelessly when in

CREATIN

range of a local WiFi hot spot.
MusicGremlin is one such
company using CES to take the
wraps off its much-delayed,
self-titled device and integrated
digital music service.
MusicGremlin offers what
it calls a PC-free digital music
experience, meaning users
have no need to

sync with an Internet-con-
nected computer. Instead, it
ships with a music store inter-
face loaded onto the unit.
Users can browse through
available tracks and recom-
mended playlists from the
device, even when not
connected to a WiFi net-

New Photos

g

Creative Labs is showing no

signs of slowing in its pursuit ” i

of Apple Computer’s iPod mar-
ket share, with the introduction
of the Vision:M video-capable

MP3 player.

The 30GB device features a - iE

2.5-inch high-resolution color
| screen that the company claims
is able to display four times the
color of the video iPod. And at
four hours, its video playback time is double that

of Appie’s.

The Vision:M supports MPEG-2, MPEG-4 and
WMV video formats, among others, as well as
TiVoToGo and digital photos. In addition to video,
| the device is compatible with all WMA-based
music stores, including support for all portable
music subscription services.

Other features include an FM radio tuner, voice
recording and Microsoft Outlook organizer com-
patibility, as well as a 15-hour battery. It is available

|

|
‘ in a variety of colors.
& The Vision:M is in retail stores and available at
@ us.creative.com for $329.99. —Antony Bruno
@
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work, and select the songs
they wish to download.

The MusicGremlin ac-
tively searches for avail-
able WiFi hot spots, and
when in range automati-
cally begins downloading
any tracks selected. It also
updates the store’s data-
base with new music and
playlists when available.
Users can either buy
tracks a la carte or sub-
scribe to the Music-
Gremlin Direct monthly
service, both powered by
MusicNet. Subscribers can use
the WiFi feature to connect to
other MusicGremlin sub-
scribers and send music rec-
ommendations or browse
songs stored on each device,
with permission.

A similar device is being
showcased by Giant Interna-
tional subsidiary Tao, which
also makes the XM2go portable

DIGLIAL ENTERIAINMEN

receiver for XM Satellite Radio.
The Tao Wireless Media Player
is similar to the MusicGremlin,
except it does not operate its
own music service. Instead, it
works with partner Soniqcast
to embed access to existing
music stores into the device. To
date, only PassAlong Networks
supports it.

Other wireless products
being showcased at CES in-

clude XM’s combined

satellite receiver/MP3

player with time-shifting
capabilities, made by
Samsung, and a similar
one marketed by XM rival
Sirius Satellite Radio.

Although these various
forms of wireless features
are the new weapon of choice
for anyone hoping to puta
dent in the iPod’s dominance,
Apple seems ready to fight fire
with fire.

The company’s first stabata
wireless iPod was the much-
maligned ROKR iTunes-capable
phone developed in conjunction
with Motorola. But analysts and
Apple rumor sites almost unan-
imously expect a wireless iPod
of some sort in 2006.

Powering the rumor mill is
PortalPlayer, a major iPod
component supplier that has
made some eyebrow-raising
wireless-related moves in re-
cent weeks. In November, it
added former Vodafone execu-
tive Tomas Isaksson to its board
of directors. The following
month, it licensed Sun Mi-
crosystems’ Java Micro Edition
technology specifically for the
purpose of managing wireless
media traffic.

Citigroup analyst Glen
Yeungin a December research
note said the company is seek-
ing to acquire a wireless-
technology firm as well in
anticipation of supporting
wireless iPods.

“We're excited that there
continues to be innovation and
investment in these areas,”
Universal Music Mobile GM
Rio Caraeffsays. “There's a lot
of energy still being spent try-
ing to figure out how to cir-
cumvent copyrights. If only a
fraction of that energy were fo-
cused into trying to create new
models and new devices and
increase ease of use, that would
be better for everybody.” .-

www americanradiohictorv com

BITS & BRIEFS

NAPSTER, IPOD MOST
TOP OF MIND

Apple Computer’s iTunes Mu-
sic Store and Napster ended
2005 in avirtual tie in terms of
consumer awareness, accord-
ing to a recent study by global
marketing research firm Ipsos
Insight. According to the firm’s
quarterly TEMPO poll, U.S. mu-
sic downloaders age 12 and
older listed Napster as the most
top-of-mind brand, at 31%, with
iTunes close behind at 27%.
However, iTunes was listed as
the best music service, at 33%,
followed by Napster at 22%. In
terms of a la carte downloads,
iTunes remains the most-used
service, at 43%, followed by
Napster at 26%, walmart.com
at 16% and Rhapsody at 13%.

WMG PUSHES B.I.G.
SET WITH RINGTONES
Warner Music Group is pulling
out all digital stops in its pro-
motion of “The Notorious B.I.G.
Duets: The Final Chapter,”
which bowed Dec. 20. The label
is providing different exclusive
ringtones from the album to
wireless operator Virgin Mobile

and independent ringtone serv-
ice Jamster. Virgin will receive
six ringtones of tracks remixed
by Paul wall. Jamster, mean-
while, is featuring Bad Boy
Worldwide Entertainment
Group founder and CEO Sean
“Diddy” Combs in TV ads on
BET promoting its exclusive
ringtones. Meanwhile, myspace
.com is featuring a streaming
video feed of an interview with
the late rapper’s mother.

P2P IMESH NOW SELLS
RINGTONES

Music fans looking for their fa-
vorite song oh peer-to-peer
service iMesh can now access
mobile phone ringtones via the
service as well. iMesh is selling
polyphonic ringtones for $1.99,
which can be billed and down-
loaded directly to users’ mobile
phones. iMesh is partnering with
wireless content distribution
firm MediaPlazza, whichis pro-
viding the ringtones and the
billing platform. The iMesh P2P
service, now operating with the
blessing of the music industry,
is currently available to the pub-
licin a beta mode.

1 EMINEM

The lead single
of Eminem’s
greatest-hits
collection
"Curtain Cal
bows on top of
AOL'’s Top Songs
chart.

|

_ 9 NELLY

Grillz UNIVERSAL

- o 10 FALL OUT BOY
- Dance, Dance ™ ISLAND

] 6 EMINEM
Madonna’s live

performance of
“Hung Up” from

her AOL mini- Don't Forget About Us ISLAND
concert is still s HILARY DUFF
riding high on Beat Of My Heart HOLLYWOOD
AOL’s Top 10 FALL OUT BOY

d Dance, Dance ™ ISLAND
Videos chart,
coming in
at No. 2.

Top Songs

When I'm Gone INTERSCOPE

2 MARY J. BLIGE
8e Without You GEFFEN

3 BO BICE
The Real Thing RCA

4 JAMIE FOXX
Unpredictable J

5 PUSSYCAT DOLLS
Stickwitu INTERSCOPE

6 D4L
Laffy Taffy ATLANTIC

7 CHRIS BROWN
Run It! ZOMBA

8 BLACK EYED PEAS
My Humps INTERSCOPE

Top Videos
1 BLACK EYED PEAS
My Humps INTERSCOPE

2 MADONNA
Hung,Up ' WARNER BROS.

3 DAL
Laffy Taffy ATLANTIC

4 PUSSYCAT DOLLS
Stickwitu INTERSCOPE

5 KELLY CLARKSON
Because Of You * RCA

When I'm Gone INTERSCOPE

7 CHRIS BROWN
Run [t! ZOMBA

8 MARIAH CAREY

! First UstervFirst View ~~ AOL Music Live ' Artist of the Montn ™ Breaker Artist
1 Sessions@AOL Source: AOL Music for the four weeks ended Dec. 25,

674,067
404,488
398,164
373.994
351,675
329.636
312,829
290,225
263,155

241,645

1,508,734
1,069,303
1,067,363
940,541
877,856
873,046
829,320
815,232
786,162

599,569
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ﬁh TODD MARTENS tmartens@blllboard.com
New Year, New Labels For Ryko

New York-based Ryko Distrib-
ution heads into 2006 carrying
aslate of new labels on its ros-
ter. Among the additions are
electronic- and jazz-leaning
Thirsty Ear Recordings and
David Sylvian’s previously on-
line-only Samadhi Sound.

Ryko also added France's the
Recall Group and world music
label Gemini Sun. The latter was
with Ryko last year viaan agree-
ment with Megaforce/MRI,
which has since switched to
RED Distribution.

Samadhi Sound, which will
issue a new Sylvian album in
2006, comes to Ryko via a pre-
vious distribution agreement
with Robert Fripp’s Inner Knot.
It is the same sort of setup that
brought the newly formed
Wheat Recording Co. and Bill
Laswell’s Innerhythmic to
Ryko, as both will go through
Peter Casperson’s United for
Opportunity.

Since losing MRI, Ryko has
turned to some of its distributed
labels to actas a quasi umbrella

Void where prohibited by law. T
qt y is
o

Pl

advert loes

group, giving the distributor a
less risky way to work with tiny
labels. “If a label can’t hit the
criteria to be self-sustaining,
then we try to hit them up with
one of the reliable umbrellas,”
Ryko GM Jim Cuomeo says.
“This is what we did with MRI.
So what we’ve done now is
taken the same design and ap-
plied it with other very, very
honorable labels.”

Certainly the largest name
among the crop of new Ryko
labels is Thirsty Ear, which was
previously distributed by Al-
ternative Distribution Alliance
and had a relationship with
Beggars Group in the '80s. The
label brings Ryko a catalog that
includes releases by such acts
as EI-P, D] Spooky, Meat Beat
Manifesto, Mat Maneri and
Matthew Shipp.

Since about 2000, Shipp has
served as artist director of
Thirsty Ear’s acclaimed Blue
Series, which often pairs to-
gether hip-hop and jazzartists.
Shipp will issue a new album,

“One,” Jan. 24.

Looking ahead to 2006,
Cuomo offered a grave pre-
diction. “Armageddon is com-
ing, as far as the closure of
more retail outlets,” he says.
“This is done. There will con-
tinue to be less storefronts and
less SKUs, and that’s the heart
of the challenge.”

PATIENCE: Shout Factory’s
Jewish Music Group has earned
some radio play with Chutz-
pah’s “Chanukah’s Da Bomb.”
The timely track, taken from the
act’s RED-distributed debut,
“(Eponymous),” also scored the
group an appearance on local
Fox morning show “Good Day
New York,” and a New York
Times piece ran the week of
Hanukkah, Jewish Music
Group head David McLees says.

Yet the success and buzz
RED has had with Matisyahu
has thus far eluded the sillier
Chutzpah. Not to worry, Mc-
Lees says, as there are more
holidays to come.

“We're working toward a
Passover song with them that
can be downloaded,” McLees
says. “It'll be free if you pur-
chase the album, and the hol-
iday theme is a way to market
the record.’

Matisyahu's accomplish-

QI\Y PLACE. MY RULES.
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ments likely means more Jew-
ish hip-hop is on the way, but
more than one artist will have
to appeal to a non-Jewish au-
dience to get retail excited. Just
don’t call Chutzpah a novelty,
McLees says, even if the act fea-
tures actor George Segal.
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“This is no more of a joke
than a lot of mainstream hip-
hop,” McLees says. “Gang-
bangers sort of make fun ofa lot
of the things that go on in gangs,
and they talk about an extreme
personality that theyaren’t. It's
not that far from that.” see

.

MATTHEW SHIPP’'S new
Thirsty Ear album, ‘One,
now falis under Ryko
Distribution’s purview.

Hagnode

SAN DIEGO

STUDIOS &
ROCK STAR
SUITES FROM
THE $400s

advance
mintum units
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GLOBALNEWSLINE

>>>SPAIN FUNDS ANTI-PIRACY ADS
Spain launched its first government-funded national
anti-piracy campaign during the Christmas period.
The country’s culture ministry spent 1 million euros
($1.2 million) on the Dec. 19-Jan. 5 multimedia
campaign under the banner “Defend Your Culture
From Piracy.”

Most of the funding went to 250 national TV adver-
tisements, with other ads appearing in cinemas, on
radio and in magazines. The campaign was a long-
awaited part of an integrated anti-piracy plan unveiled

by Culture Minister Carmen Calvo in April. Her proposals

included coordinating the activities of 11 government
ministries, local/regional governments and police with a
media campaign.

The IFPI cites Spain—the world’s ninth-biggest music
market—as one of the 10 countries worst affected by
CD piracy.

>>>SONY BMG TURNS TO TV

Sony BMG Music Entertainment Australia has setup a
TV production division to develop music and
entertainment programming.

The label’s partner in the venture is Sydney-based
Crackerjack Productions, which produces the weekly “So
Fresh” music show on the national free-to-air Nine
Network. The two companies have previously collaborated
on DVDs and TV commercials.

Sony BMG Music Entertainment Australia is recruiting an
executive to head the division, reporting to chairman/CEO
Denis Handlin. “Our planis to extend the boundaries of
music and entertainment TV production through creative
new programming ideas that we are developing,” Handlin
says. He adds that the label’s acts will heavily feature in the
division’s output.

>>>TOSHIBA-EMI SELLS CD PLANT
Tokyo-based label Toshiba-EMI has sold its CD-pressing
plant in Gotemba, Shizuoka Prefecture, in line with par-
ent EMI Group’s global policy of divesting its manufac-
turing operations.

The Toemi Media Solutions consortium—comprising
optical disc maker Memory-Tech, Kinyosha Printing,
Goldman Sachs Group and magnetic tape/optical disc
maker Aitec—took over the manufacturing division Dec.
26. A price was not quoted for the sale.

In a statement, Toshiba-EMI says the move was
necessary because “restructuring and intensifying
competition in the CD-manufacturing field make it
difficult to reduce production costs.” —Steve McClure

>>>JAMBA FOUNDERS QUIT

Marc and Oliver Samwer, the brothers who launched
German mobife entertainment company Jamba, have
exited the firm.

The co-managing directors will stay on as consultants
until June. A statement from Berlin-based Jamba cites
personal reasons for their departure.

Deputy managing director Berger-de Leon and
finance director Dirk Hoffmann step up into the
managing director roles.

Jamba is credited as being the first European firm to
make the sale of ringtones a mainstream business, in
part through mass-market TV advertising campaigns.
The company was established in 2000 and sold in 2004
to U.S. Internet company Verisign. Jamba currently has
520 employees in more than 20 countries.

—Wolfgang Spahr

>>>SONY/ATV BUILDING EMPIRE
London-based artist management firm Empire
Management is entering the music publishing field.

Effective immediately, Empire Management co-
founders and directors Neale Easterby and Richard
Ramsey are working exclusively with Sony/ATV Music
Publishing U.K. to source new and existing songwriting
talent and copyrights for a new company, Empire Artist
Music. Sony/ATV U.K. will subpublish Empire Artist Music
globally. Terms were not disclosed.

Easterby and Ramsey manage a roster of acts that
includes sibling pop stars Daniel and Natasha
Bedingfield, the Feeling, Lucie Silvas and Estelle.

—Lars Brandle
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—Howell Llewellyn

—Christie Eliezer |

BY PAUL SEXTON

LONDON—AN imminent cross-
media campaign from Sony
BMG underlines Europe’s un-
dimmed appetite for the vin-
tage work of Michael Jackson.

Between February and June
in the United Kingdom, the
company will begin a series of
weekly rereleases of 20 of
Jackson’s best-known songs
as limited-edition singles. The
project is reminiscent of a
highly successful Elvis Presley
campaign that Sony BMG
launched 12 months ago.

The Jackson series, under
the banner “Visionary—The
Video Singles,” will see each
single released on DualDisc
with its original video. Sony
BMG claims Jackson is the
world’s first artist to have
DualDisc singles released. The
Official U.K. Charts Co. confirms
the singles are chart-eligible.

Sony BMG'’s Presley series
was based around his 18 U.K.
chart-toppers. All the reissues
reached the top five and three
reached No. 1, generating
total U.K. sales of 625,000

"7 1 BYLEILACOBO

Latin Biz Battles Pirates

MIJAMI—Despite continuing
struggles against piracy, it was
ayear of cautious optimism for
musicin Latin America, with an
increase in new-artist signings,
the opening of digital stores in
several countries and a surge of
sales in key markets, including
Mexico and Argentina.

The year ended with multi-
ple raids across the continent,
executed by the [FPI in con-
junction with local law en-
forcement agencies, several of
whom have stepped up to the
plate in an unprecedented de-
gree in the fight against piracy.

The most relevant anti-
piracy operations were seen in
Argentina and Mexico.

Argentinakicked off an ag-
gressive online anti-piracy
effort in November that coin-
cided with the launch of the
country’s first online music
store. Epsa Digital, an arm of
indie label/distributor Epsa
Music, launched its online
music store in December.
Other companies are expected
to follow suit in the coming
months. They hope to capital-

units, according to the OCC.

The Jackson project is due
to begin Feb. 20 with two sin-
gles, “Thriller” and “Don’t
Stop 'Til You Get Enough.” A
limited, numbered box will
also be sold to house all 20
releases. The series will con-
clude June 26 with “Blood on
the Dance Floor.”

Sony BMG U.K. VP of com-
mercial marketing Darren
Henderson believes total
sales could outnumber the
Presley campaign, claiming
Jackson’s commercial status
in Europe has not been ad-
versely affected by negative
publicity surrounding his per-
sonal life and last year’s 14-
week U.S. child abuse trial.

“The media have more of
an issue [with that] than the
British record-buying public,”
he says. Further, the DualDisc
aspect lets the company
focus on Jackson’s innova-
tive visual work.

Henderson notes that while
Sony BMG’s international
companies initially felt the

ize on an incipient digital mar-
ket whose potential has ex-
ploded thanks to the growth
and availability of broadband.

According to a study that
market consultant firm Quar-
ter Consumer Research con-
ducted in 2004, 286 million
tracks were illegally down-
loaded in Argentina.

Mexico also launched its
first online music stores—
Tarabu and Beon—in 2005,
even as anti-piracy efforts cen-
tered on physical piracy.

In that arena, Mexico was a
pioneer, thanks to its Mexico
Plus project, that seeks to con-
vertillegal street vendors into
legitimate music retailers. The
project, which brings together
local, state and federal offi-
cials, not only applied sanc-
tions to vendors of counterfeit
music, it offered alternatives,
including lower-priced prod-
uct from labels.

All those factors, com-
pounded by a healthy release
schedule and a surge of new
acts, contributed to a recu-
peration of the local market.

www americanradiohictorv com

Presley campaign was inap-
propriate for their markets,
they noted the British sales
and media impact withinter-
est. Consequently, Sony BMG
in France and in Germany will
run with the Jackson series
week by week. Other territo-
ries will release the singlesin
“batches.” There were not
any firm plans at press time
for a U.S. campaign.

Retail reaction so faris pos-
itive. London-based HMV U.K.
& Ireland singles buyer
Stewart Allan de-
scribes Jackson as
“one of the few
artists with the
depth of singles,
recording heritage
and dedicated fan
base to make such a
project work.”

Allan points out
that the label and re-
tail can draw upon
the Presley experi-
ence to make the cam-
paign work effectively.
“[This] also presents a per-

Unit sales rose 14.3% for the
first 10 months of 2005, com-
pared with the same time pe-
riod in 2004. In those
months, 37 million
units were sold.

Sales for the first

IMichael Grows Support Ashore

| Sony BMG Tapping Into Europe’s Love For ‘Visionary’ Michael Jackson

fect opportunity to further test
and develop the DualDisc for-
mat,” he adds.

Sony BMG says the 2005
38-track Epic double CD “The
Essential Michael Jackson”
is platinum in the United
Kingdom (300,000
shipments). in the
United States, how-
ever, negative public-
ity appears to have
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done far more damage to the
artist’s commercial profile. In
July the double CD had first-
week sales of only 8,000
units, according to Nielsen
SoundScan, and has sold
93,000 to date.
Jackson is still a
presence at U.K.
radio, Manchester’s
adult top 40 Key

% 103 PD Anthony
y2ry Gay says. “We play
b Jackson at various

Vi points during the
week,” he says.

“ ‘Billie Jean’ and
‘Beat It are active
songs, and we’ll
also work in others
from the catalog.”
Gay says he stopped
playing Jackson’s songs
during the 2005
trial. “At times,” he
says, “the nature of
the court reporting
and the allegations
created an uncom-
fortable atmosphere
[that was] jarring

A series of MICHAEL
JACKSON singles will

be rereleased on DualDisc
in the United Kingdom,
along with a limited-
edition storage box.

—

the same time period in 2004.

The biggest black mark for
the region was giant Brazil,
where unit sales dropped by
23% for the first 10 months of
the year, and market value
dropped 15.5%. The com-
monly cited culprit was phys-
ical piracy.

But Brazil grew digitally,
thanks to online music store
iMusica, launched in 2004.
Likewise, the country is now
among the top five biggest mo-
bile subscription markets
worldwide, although the low
penetration of music-capable
phones is restricting the
growth of mobile music.

On the bright side, innova-
tive thinking helped boost the
market and foil pirates. One
of Brazil's success stories for
2005 was singer [vete Sangalo,
who has sold nearly 500,000
copies of “As Super Novas”
(Universal), released in fourth-
quarter 2005. The bulk of sales
came via a partnership with
Avon in Brazil, which has its
sales force selling Sangalo’s
album door to door in remote

10 months of the year were
also up in Colombia (5.1%),
Chile (20.6%) and, most
notably, in Ar-
gentina, by a
dramatic 25.6%,
compared with

UplFront

around his music.”

According to Gay, the reis-
sue of the singles means he
will “certainly consider” Jack-
son’s catalog more in the
coming weeks. “I’'m sure his
music will be picked up by
new audiences,” he adds, “as
long as people are able to
separate that from his per-
sonal life.”

The singles campaign will
not be the only reminder for
U.K. consumers in early 2006
of Jackson’s past work.

Dance track “Say Say Say
(Waiting 4 U)” by Hi-Tack,
originally on Dutch label
Spinnin and which samples
Jackson’s vocal from his
1983 collaboration with
Paul McCartney, will be re-
leased Jan. 16 in the United
Kingdom by independent
Gusto Records.

That will be followed by a
dance version of Jackson’s
1988 hit “Man in the Mirror”
by Rhythme Digital featuring
Redd Angel on dance indie
All Around the World. ove

regions where there are no
music retailers.

Other top sellers in Brazil
include singer/songwriter Ana
Carolina (Sony BMG) and new-
comer Banda Calypso. Both
acts currently have two albums
each on Brazil's sales charts.

Most surprising was Mex-
ican pop group RBD, which
is topping Brazilian charts
with Portuguese and Spanish
versions of its album “Re-
belde” (EMT).

The RBD phenomenon ex-
tends through Latin America
and highlights the continuing
power of TV to launch musi-
cal acts in the region. (Teen
soap opera “Rebelde” is the
program that spawned RBD.}

Other TV-generated acts in-
clude Yuridia in Mexico,
Floricienta in Argentina and
Jorge in Colombia.

Beyond TV, the biggest re-
leases belonged to two Colom-
bians: Shakira, with her
“Fijacién Oral Vol. 1” (Epic),
and Juanes, with the continued
success of his 2004 release “Mi
Sangre” (Universal).

\’.', Frienps or e Hawan State Art Mustun
- AND STARBUCKS HAwATT PRESENT
ASES
ov i

A cELEBRATION OF Hawalr’'s Music FEATURING
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Ledward Ka‘apana
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2006: Global View Of A Digital World

As 2005 drew to a close, Bill-
board polled top global music
industry executives about what
2006 might bring in terms
of business developments and
artist breakthroughs.

Optimism about the im-
proving state of legal digital
distribution was the main
theme to emerge, along witha
list of developing talent that
emphasizes the perceived po-
tential of domestic repertoire
in 2006.

The questions:

1) What are you looking for-
ward to in 2006?

2) Who are the acts to watch
in 2006?

CACCIA

Gero Caccia, COO, Warner
Music International (London):
1) “Our challenge is to have
the intellectual ability to cre-
ate new business models that
will give more value to our
content through all the op-
portunities digital distribution
offers. If we manage them
well, these opportunities will
deliver incremental value to
our creative content.”

2) “Madonna and Laura
Pausini—and [Atlantic-signed
British rock act] Hard Fi, who
are in the process of becoming
really huge.”

Paul Connolly, president for
Europe/managing director for
the United Kingdom, Univer-
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sal Music Publishing Group
(London): 1) “The U.K. online
royalties row being settled.
More international success for
Kaiser Chiefs, Franz Ferdi-
nand and the Killers. The 2006
[soccer] World Cup in Ger-
many. Further catalog activi-
ties to add to our 2005 deals:
Elton John, the Smiths, the
Clash and others.”

2) “Arctic Monkeys, Orson,
Jack Johnson, Guillemots.”

Denis Handlin, chair-
man/CEO, Sony BMG Music
Entertainment Australia (Syd-
ney): 1) “2006 should be the
most formative year in digital
sales, with the growth of [third-

generation] services and the
aggressive push in digital
download retailing by tradi-
tional retailers. [Sony BMG
Australia] will continue to rein-
vent our business to lead in a
quickly changing market
place. Local artists will remain
a key priority.”

2) “We have six new acts—
including Melbourne rock
band the Sparrows—in devel-
opment which will be releas-
ing albums in 2006. I look
forward to the new Silverchair
album through my friend John
Watson’s label Eleven the
Music/EMI.”

Sadahiko Hirose, presi-
dent/CEO, Columbia Music

Entertainment (Tokyo): 1)
“Online distribution [down-
loads] will go up dramatically,
iTunes will see many try to fol-
low its path, and CD sales will
continue to lag. There will be
further downsizing and reor-
ganization of the record in-
dustry as a whole.”

Harry Hui, president, Uni-
versal Music South East Asia
(Hong Kong): 1) “The digital
consumption of music will be-
come more innovative. We will
see very cool music products
and new services introduced to
the market. New hits and new
artists will be discovered from
the new media sphere as well

O'DONNELL !

i

as through traditional A&R.”
2) “Dao Lang’s next album.”
Terry McBride, CEO, Nett-

werk Music Group (Vancou-

ver): 1) “Seeing the music fan
continue to win the battle with
our industry on how they wish
to enjoy music. Apple and the
majors resolving their issues;
that way maybe kids will start
paying to get Avril [Lavigne],

Dido and Sarah McLachlan’s

music in Japan and Australia.

Apple selling videos by inde-

pendent artists. Doing what I

truly love, enjoying music and

the great artists that make it.”
2) “Sufjan Stevens breaking
through to the mainstream,

Barenaked Ladies, Guster, Per-

ishers, Submarines, Leigh
Nash, State Radio.”

Martin Mills, CEO, Beggars
Group (London): 1) “The
record industry accepting that
sharing and copying can and
should be monetized to the
benefit of all.”

2) “Raconteurs, Cat Power,
TV on the Radio, Be Your
Own Pet.”

Guy Moot, managing direc-
tor, EMI Music Publishing
U.K. (London): 1) “Our new
acts breaking and some great
second-album acts coming
back. The new opportunities
emerging for users of our
music and agreeing on rates.”

HIROSE

OLIVENNES *

2) “The Feeling, Luke Toms,
Gnarls Berkley.”

John O’Donnell, managing
director, EMI Music Australia
(Sydney): 1) A year of great
music—2005 has been great for
new and emerging artists, and
2006 is shaping up even better.
There’s a bunch of big Aus-
tralian artists releasing albums
next year which will excite the
market, and I'm looking for-
ward to digital and mobile sales
really taking root.”

2) “The Sleepy Jackson
album [due in May] will blow
people’s minds. It’s going to
be a big year for Australian
rock, with new albums from
the Living End, Jet, You Am I

www americanradiohistorv com

and Silverchair [and] also great
singer/songwriter albums due
from Bob Evan, Kasey Cham-
bers and Shane Nicholson.”

Denis Olivennes, presi-
dent/CEO, FNAC (Paris): 1) “I
expect the music industry to
be less short-sighted than it
has been [and] put an end to
the erratic pricing our con-
sumers don’t understand. It’s
also time to make the maxi-
mum number of titles avail-
able to all the legal download
services in the minimum
amount of time.

“I'm hoping labels—majors
or indies—will cultivate the tal-
ent of established or up-and-

WADSWORTH

coming artists rather than go
for formatted recipes.”

2) “From France: Anais,
Camille and Raphael. Also
Carla Bruni's second album
and classical performer Ron-
aldo Villazone. From Italy:
Baustelle and Negramaro.
From Belgium: Ghinzu and
Arsenal. From Portugal: the
Gift, Da Weasel and Wray
Gun. From Spain: Bebe and
Ojos De Brujo. From Switzer-
land: Jérémie Kisling and
Polar. From Greece: singer/
songwriter Efstathia and Zak
Stephanou.”

Tony Wadsworth, chair-
man/CEQ, EMI Music U.K. &
Ireland (London): 1) “Seeing

the digital market really get
established, particularly on
mobile, where the potential is
enormous. To the Grammys
and the Brits—our acts are
heavily nominated in both. To
seeing KT Tunstall’s album
perform in the States—we are
over a million in the U.K., and
it has kicked off brilliantly
over there.”

2) “Corinne Bailey Rae—
unique voice, beautiful songs
and a real star.”

Horst Weidenmueller, CEO,
K7 (Berlin): 1) “Exploring on-
line opportunities even more
than we do already. With the
Internet, we have a medium

McERIDE
L]

WEIDENMUELLER

we [still] have unrestricted ac-
cess to, and the only thing that
really counts is great music
and good marketing ideas. I
hope thatin 2006 many online
labels will launch, enabling
young artists to develop before
they have to face the cruel
world of physical distribution.”

2) “VoomVoom, a new proj-
ect by Peter Kruder and Fauna
Flash on K7.”

Reporting by Emmanuel
Legrand and Lars Brandle in
London; Christie Eliezer in
Melbourne, Australia; Aymeric
Pichevin in Paris; Larry
LeBlanc in Toronto; and Steve
McClure in Tokyo. .
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ED CHRISTMAN echristman@billboard.com

Behind The WEA
Reorganization

WEA continues to redefine it-
self in order to remain ahead
of the changing landscape. In
the wake of the departure of
executive VP of sales and
marketing John Madison,
WEA has been reorganized
into four distinct units, with
some of its top executives
promoted and given new re-
sponsibilities. There were no
cuts in the realignment.

Madison’s exit gave man-
agement a chance to “rede-
fine” WEA, president/CEQO
John Esposito says. “We live
in a day and age of managing
disparate accounts and new
emerging distribution chan-
nels,” he says. “I'm confident
these changes will better serve
our customers, label partners
and their artists, and better sit-
uate WEA to fulfill our mission
to get the right music in the
right place at the right time.”
In other words, to be the “best
in class” supply chain.

Consequently, Mike Jbara,
formerly senior VP of pro-
duction and media opera-
tions, has been promoted to
executive VP/COO, oversee-
ing operations and adminis-
tration. Matt Signore, who
previously was CFO and be-
fore that CFO/GM at Island
Def Jam, has been promoted
to CFO/GM, overseeing sales
analysis, credit and finance.

Also, Todd Van Gorp, for-
merly VP of field sales, has
been promoted to senior VP
of sales and marketing, over-
seeing those two areas as well
as developing markets; and
the e-commerce unit contin-
ues to be led by senior VP
Adam Mirabella.

All four executives report
to Esposito.

In addition to positioning
WEA to more efficiently seize
opportunities in the evolving
physical and digital music re-
taif environment, the changes
were also made to allow
Esposito to better address
WEA’s mandate within the
Warner Music Group. During
the past several years, WEA’s
role as WMG’s retail sales and
distribution arm has grown to

include the oversight of the
company’s independent dis-
tributor Alternative Distribu-
tion Alliance; WMG’s incuba-
tor labels, Asylum and East
West; and its digital-only
label Cordiess, as well as its
global, digital assets and e-
commerce group.

The latter companies all re-
port directly to Esposito.

NEXT STOP: John Madison
may have left WEA, but heis
teaming up with Jim Caparro
again as executive VP of En-
tertainment Distribution Co,,
which the former Island Def
Jam Music Group chairman

have any columns at all.
Likewise, the record club
sector also provided fireworks
this year, and it was noted in
the year-end headlines. Also,
it was not mentioned in the
Dec. 24 issue for the same rea-
son that EDC was not. During
the summer BMG Direct ac-
quired Columbia House, and
now owns a U.S. monopolyin
the record club sector. But
before that happened, BMG
Direct also managed to piss
off every retailer in the land,
by faunching its yourmusic
.com site, which sells all CDs
at $5.99 under a quasi-
subscription model that it still

‘These changes will
et the right musicin
he I‘l%ht place at the

right ti

—JOHN ESPOSITO, WEA

started with the aid of
Glenayre Technologies. Gle-
nayre, a publicly traded com-
pany, acquired the U.S. and
European manufacturing and
distribution centers from
Universal Music Group, and
named Caparro president of
the EDC division. Caparro
aims to build EDC into the
back room for music and
other entertainment soft-
ware industries.

Indeed, the creation of
EDC should have been
named one of the top retail
stories of 2005, but due to
an oversight on my part,; it
was not mentioned in the
year-end story | wrote for the
Dec. 24 issue nor did it ap-
pear in the headlines. | did
not actually forget the story,
but my plans to include it in
the Retail Track column for
that issue were dashed, when
| belatedly discovered (a
fancy way to say | should
keep up with my e-mail) that
the year-end issue would not

touts to this day.

But BMG Direct stopped a
retail uprising against the site
flat in its tracks. It sued the
most vocal critic of the site,
Ear X-tacy, an independent
store that the club claimed vi-
olated the terms of sale of the
site. As an independent, the
merchant settled rather than
go toe-to-toe with the deep
pockets of BMG Direct.

The urban side of inde-
pendent retail also felt the
sting of a bigger and stronger
adversary when an RiAA
crackdown on mix tapes led
authorities to raid a few inde-
pendent R&B stores in the
New England area.

MY MISTAKE: While | am
talking about the year-end
story, | should mention that |
once again screwed up on
Starbucks. The correct name
of its concept that combines a
record store with a coffee
emporium is the Hear Music
Coffeehouse. sen

consorcom

The world's music market JdOth edition m

Tune in to the people
who make music move

(2]

40 YEARS
OF MUSIC

40midem.com

In a rapidly evolving industry, MIDEM's 40th edition
will be one to remember!

This is your last chance to register to MIDEM 2006
and boost your music business for a full year!

If it has anything to do with music you'll find it at
MIDEM. This is where all the key decision makers
come to meet, tatk and deal non stop for 5 full days.

It is not too late to register to MIDEM & MidemNet Forum!

You can even register in Cannes during the market.
To find out more and register now, go to www.midem.com

Alternatively call Paul Barbaro or Christophe Chiappa on
+ 33 141 90 44 60 or e-mail us on

info.midem@reedmidem.com

Reed MIL

A member of Reed Exhibitions

MIDEM: 22-26 January 2006
MidemNet & MidemNet Mobile: 21-22 January 2006

Palais des Festivals, Cannes, France * www.midem.com
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2005 X

Top DVD Sales
Distributing

Labels

Pos. LABEL (No. Charted Titles)

% BUENA VISTA HOME ENTER-
TAINMENT (92)

2 WARNER HOME VIDEO (7133)

3 UNIVERSAL STUDIOS HOME
VIDEO (9)

4 FOXVIDEO (86)

5 COLUMBIA TRISTAR HOME
ENTERTAINMENT (55)

Top DVD Sales

Pos. TITLE -Artist Impnnt/Labe/

I THE INCREDIBLES
(WIDESCREEN) Wa/t Disney
Home Entertainment/Buena
Vista Home Entertainment

2 ELF New Line Home
Entertainment/Warner Home
Video

3 THE INCREDIBLES (FULL
SCREEN) Wal/t Disney Home
Entertainment/Buena Vista
Home Entertainment

4 NAPOLEON DYNAMITE
FoxVideo

S SHREK 2 (WIDESCREEN)
DreamWorks Home
Entertainment/Universal Studios
Home Video

6 SPIDER-MAN 2 (WIDESCREEN
SPECIAL EDITION) Columbia
TriStar Home Entertainment

7 HARRY POTTER & THE PRIS-
ONER OF AZKABAN (PAN &
SCAN 2 DISC EDITION) Warner
Home Video

8 SHREK 2 (PAN & SCAN)
DreamWorks Home
Entertainment/Universal Studios
Home Video

9 THE LORD OF THE RINGS:
RETRUN OF THE KING (SPE-
CIAL EXTENDED EDITON) New
Line Home Entertainment/
Warner Home Video

10 HARRY POTTER & THE PRIS-
ONER OF AZKABAN
(WIDESCREEN 2 DISC EDI-
TION) Warner Home Video

11 BAMBI: 2 DISC SPECIAL EDI-
TION Wa/t Disney Home
Entertainment/Buena Vista
Home Entertainment

12 THE NOTEBOOK New Line
Home Entertainment/Warner
Home Video

13 CINDERELLA: SPECIAL EDI-
TION Wa/t Disney Home
Entertainment/Buena Vista
Home Entertainment

14 STAR WARS EPISODE il -
REVENGE OF THE SITH
(WIDESCREEN) FoxVideo

15 SHARK TALE (WIDESCREEN)
DreamWorks Home
Entertainment

16 SPIDER-MAN 2 (PAN & SCAN
SPECIAL EDITION) Columbia
TriStar Home Entertainment

17 SHARK TALE (PAN & SCAN)
DreamWorks Home
Entertainment

18 THE BOURNE SUPREMACY
(WIDESCREEN) Universal
Studios Home Video

19 COLLATERAL DreamWorks
Home Entertainment/Universal

18 | JANUARY 7, 2006
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Studios Home Video

20 MEET THE FOCKERS
(WIDESCREEN) Unjversal
Studios Home Video

21 SIN CITY Dimension Home
Video/Buena Vista Home
Entertainment

22 RAY (WIDESCREEN) Universal
Studios Home Video

23 NATIONAL TREASURE (FULL
SCREEN) Walt Disney Home
Entertainment/Buena Vista
Home Entertainment

24 1, ROBOT (WIDESCREEN) 20th
Century Fox

25 CHAPPELLE'S SHOW: SEASON
2 (UNCENSORED!) Paramount
Home Entertainment

Top Video Game
Rentals
Distributing
Labels

Pos. LABEL (No. Charted Titles)

% ELECTRONIC ARTS (26)

2 ROCKSTAR GAMES (5)

3 LUCASARTS ENTERTAINMENT
@

4 ACTIVISION (9)

5 SONY COMPUTER ENTERTAIN-
MENT (6)

Top Video Game
Rentals

Pos. TITLE -Artist imprint/Label

‘§ PS2: GRAND THEFT AUTO:
SAN ANDREAS Rockstar
Games

2 PS2: NEED FOR SPEED:
UNDERGROUND 2 Electronic
Arts

3 PS2: MIDNIGHT CLUB 3: DUB
EDITION Rockstar Games

4 XBOX: HALO 2

5 PS2: STAR WARS Ili: REVENGE
OF THE SITH Lucasarts
Entertainment

6 PS2: MADDEN NFL 2006

7 PS2: WWE SMACKDOWN! VS.
RAW

8 PS2: GRAN TURISMO 4

9 XBOX: MIDNIGHT CLUB 3: DUB
EDITION Rockstar Games

10 PS2: NCAA FOOTBALL 2006

Billboard
Comprehensive
Music Videos
Distributing
Labels

Pos..LABEL (No. Charted Titles)

1 WARNER MUSIC VISION (24)

2 UNIVERSAL MUSIC & VIDEO
DIST. (54)

3 SONY MUSIC ENTERTAINMENT
3D

4 SONY BMG VIDEO (26)

5 RHINO HOME VIDEO (72)

Billboard
Comprehensive

Music V ul.t‘:ubaiea

Pos TITLE -Artist /mprint/Label

& MTV ULTIMATE MASH-UPS
PRESENTS: COLLISION
COURSE Roc-A-Fella/Def
Jam/Warner Bros./Warner

Music Vision

2 GREATEST HITS Wind-Up
Video/Sony BMG Video

3 LIVE AT THE GREEK
143/Reprise Music
Video/Warner Music Vision

4 HOW TO DISMANTLE AN
ATOMIC BOMB /nterscope
Video/Universal Music & Video
Dist.

S FAREWELL | TOUR: LIVE FROM
MELBOURNE ~Rhino Home
Video

6 ANYWHERE BUT HOME Wind-
Up Video/Sony BMG Video

7 STAR WARS EPISODE iil:
REVENGE OF THE SITH Sony
Classical Video/Sony Music
Entertainment

8 WITH THE LIGHTS OUT (BOX
SET) Geffen Home
Video/Universal Music & Video
Dist.

9 THE MASSACRE: SPECIAL EDI-
TION CD/DVD
Shady/Aftermath/G-Unit/
Interscope/Universal Music &
Video Dist.

10 FAMILY JEWELS Epic Music
Video/Sony Music
Entertainment

11 CHOSEN FEW: EL DOCUMEN-
TAL Chosen Few/Urban Box
Office

12 NUMBER ONES
Polydor/Universal Music
Video/Universal Music & Video
Dist.

13 LIVE AT DONINGTON Epic
Music Video/Sony Music
Entertainment

14 CROSSROADS GUITAR FESTI-
VAL (2 DISC SET) Warner
Strategic Marketing/Warner
Music Vision

15 CRUNK JUICE BME/TVT

op Music Video
Pes Dlstrlbutlng

Ld,b E'l:l

Pos. LABEL (No. Charted Titles)

‘. WARNER MUSIC VISION (24)

2 UNIVERSAL MUSIC & VIDEO
DIST. (54)

3 SONY MUSIC ENTERTAINMENT
(€19)]

4 SONY BMG VIDEO (26)

5 RHINO HOME VIDEO (71)

Top Music Video

Sales

Pos. TITLE -Artist /mprint/Label

1 MTV ULTIMATE MASH-UPS
PRESENTS: COLLISION
COURSE Roc-A-Fella/Def
Jam/Warner Bros./Warner
Music Vision

2 GREATEST HITS Wind-Up
Video/Sony BMG Video

3 LIVE AT THE GREEK
143/Reprise Music
Video/Warner Music Vision

4 HOW TO DISMANTLE AN
ATOMIC BOMB /nterscope
Video/Universal Music & Video
Dist.

S FAREWELL | TOUR: LIVE FROM
MELBOURNE ~Rhino Home
Video

6 ANYWHERE BUT HOME Wind-

www americanradiohistorvy com

Up Video/Sony BMG Video

7 STAR WARS EPISODE Il
REVENGE OF THE SITH Sony
Classical Video/Sony Music
Entertainment

8 WITH THE LIGHTS OUT (BOX
SET) Geffen Home Video/
Universal Music & Video Dist.

9 THE MASSACRE: SPECIAL EDI-
TION CD/DVD
Shady/Aftermath/G-Unit/
Interscope/Universal Music &
Video Dist.

10 FAMILY JEWELS Epic Music
Video/Sony Music
Entertainment

11 NUMBER ONES
Polydor/Universal Music Video/
Universal Music & Video Dist.

12 CHOSEN FEW: EL DOCUMEN-
TAL Chosen Few/Urban Box
Office

13 LIVE AT DONINGTON Epic
Music Video/Sony Music
Entertainment

14 CROSSROADS GUITAR FESTI-
VAL (2 DISC SET) Warner
Strategic Marketing/Warner
Music Vision

15 CRUNK JUICE BME/TVT

16 WORDS & MUSIC JOHN MEL-
LENCAMP'S GREATEST HITS
Island/UTV/Universal Music &
Video Dist.

17 LIVE AID Warner Strategic
Marketing/Warner Music Vision

18 YOU GOTTA MOVE Columbia
Music Video/Sony Music
Entertainment

19 HERE FOR THE PARTY Epic
Music Video/Sony Music
Entertainment

20 AFTERGLOW LIVE Arista/Sony
BMG Video

21 THE BEST OF PANTERA: FAR
BEYOND THE GREAT SOUTH-
ERN COWBOYS' VULGAR HITS
Elektra/Rhino Home
Video/Warner Music Vision

22 THE SILENCE IN BLACK AND
WHITE Victory

23 PAST, PRESENT & FUTURE
Geffen Home Video/Universal
Music & Video Dist.

24 LED ZEPPELIN Atlantic
Video/Warner Music Vision

25 BIG & RICH'S SUPER GALAC-
TIC FAN PAK Warner Reprise
Video/Warner Music Vision

Top Video Rentals
Distributing

Labels

Pos. LABEL (No. Charted Titles)

§ UNIVERSAL STUDIOS HOME
VIDEO (2D

2 BUENA VISTA HOME ENTER-
TAINMENT (22)

3 WARNER HOME VIDEO (20)

FOXVIDEO (20)

5 COLUMBIA TRISTAR HOME
ENTERTAINMENT (76)

Top VHS Sales
Distributing
Labels

F.’os. LABEL (No. Charted Titles)

! WARNER HOME VIDEO (27)

2 PARAMOUNT HOME ENTER-
TAINMENT (38)

H

Top Y

BUENA VISTA HOME ENTER-
TAINMENT (40)

UNIVERSAL STUDIOS HOME
VIDEO (13)

FOXVIDEO (79)

Sales

Pos. TITLE -Artist /mpmt/Labe/

Top Video Rentals 8

Pos. TITLE -Artist /mprint/Label

SHREK 2 DreamWorks Home
Entertainment/Universal Studios
Home Video

HARRY POTTER & THE PRIS-
ONER OF AZKABAN Warner
Home Video

SHARK TALE DreamWorks
Home Entertainment

ELF New Line Home
Entertainment/Warner Home
Video

SPIDER-MAN 2 Columbia TriStar
Home Entertainment
GARFIELD THE MOVIE
FoxVideo

THE INCREDIBLES Walt Disney
Home Entertainment/Buena
Vista Home Entertainment
SCOOBY DOO 2: MONSTERS
UNLEASHED Warner Home
Video

MICKEY'S TWICE UPON A
CHRISTMAS Wa/t Disney Home
Entertainment/Buena Vista
Home Entertainment

THE PRINCESS DIARIES 2:
ROYAL ENGAGEMENT Buena
Vista Home Entertainment/Walt
Disney Home Video

THE SPONGEBOB
SQUAREPANTS MOVIE
Paramount Home Entertainment
MULAN 2 Wal/t Disney Home
Entertainment/Buena Vista
Home Entertainment

ELOISE AT CHRISTMASTIME
Buena Vista Home
Entertainment

BAMBI (SPECIAL EDITION)
Walt Disney Home
Entertainment/ Buena Vista
Home Entertainment

BARBIE AS THE PRINCESS
AND THE PAUPER L/ons Gate
Home Entertainment

NATIONAL TREASURE Wa/t
Disney Home Entertainment/
Buena Vista Home
Entertainment

MEET THE FOCKERS Universa/
Studios Home Video

HITCH Columbia TriStar Home
Entertainment/Sony Pictures
Home Entertainment

1, ROBOT 20th Century Fox
COLLATERAL DreamWorks
Home Entertainment/Universal
Studios Home Video

LADDER 49 Touchstone Home
Video/Buena Vista Home
Entertainment

DODGEBALL: A TRUE UNDER-
DOG STORY FoxVideo
NAPOLEON DYNAMITE
FoxVideo

THE BOURNE SUPEMACY
Universal Studios Home Video
THE NOTEBOOK New Line
Home Entertainment/Warner
Home Video
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BY JILL KIPNIS

All In The Family

Year’s Top Sellers Put The Home In Home Video

LOS ANGELES—Family entertainment reigns
supreme on the 2005 year-end home video charts.

While the widescreen edition of “The In-
credibles” (Walt Disney Home Entertain-
ment/Buena Vista Home Entertainment) earns
the No. 1 position on the Top DVD Sales Titles
year-end chart, the top 10 also includes six other
family-oriented titles.

“Elf” (New Line Home Entertainment/Warner
Home Video) is No. 2, and the full-screen edition
of “The Incredibles” is No. 3. The widescreen
“Shrek 2”7 (DreamWorks Home Entertain-
ment/Universal Studios Home Video) is No. 5,
with its pan-and-scan version at No. 8. Separate
editions of “Harry Potter and the Prisoner of Az-
kaban” (WHV) hold the No. 7 and No. 10 spots.

The year-end DVD sales results are not sur-
prising, according to industry executives.

“Family titles always end up being in the ma-
jority of top five and top 10 titles each year,” says
Kelly Sooter, domestic head of DreamWorks
Home Entertainment. “As DVD broadened and
player prices decreased over the last few years,

families were buying home video product in full
force. Action has been the No. 2 genre for years
now because DVD was initially driven by men.
I don’t think it is anything different than the
last few years.”

Indeed, the other sell-through DVD titles in
the top 10 are mainly action titles, with the
widescreen special edition of “Spider-Man 2”
(Columbia TriStar Home Entertainment) at No.
6 and the special extended edition of “The Lord
of the Rings: The Return of the King” (New
Line/WHV}) at No. 9.

Fox Video's “Napoleon Dynamite” is the
sole comedy on the year-end DVD sales chart,
at No. 4.

Because of the appeal of family DVDs, Buena
Vista Home Entertainment ends the year as the
No. 1 DVD Sales Distributing Label. (That chart
is available online at billboard.com.)

The runaway success of “Napoleon Dynamite”
and “Star Wars: Episode [[I-—Revenge of the Sith”
(No. 14, widescreen and No. 48, full screen on the
Top DVD Sales Titles chart) earned Fox Video the
No. 1 slot on the Top DVD Sales Labels chart.

The family-friendly year is also reflected on the
Top VHS Sales Titles chart.

Nine out of the top 10 titles in the format are
family movies, including the No. 1 “Shrek 2,” the
No. 2 “Harry Potter and the Prisoner of Azkaban”
and the No. 3 “Shark Tale” (DreamWorks).

Though VHS is certainly a dying format—in-
dustry executives rarely even mention it any-

more—the players are likely toend up in kids’
rooms because of their ease of use before

they are permanently retired.
“The price of DVD players has
fueled the hardware penetration
across the U.S.andiskilling
off VHS at a very fast
pace,” says Dave Alder,
executive VP for Los
Angeles-based Virgin
Entertainment.
WHYV is the No. 1
VHS Sales Distribut-
ing Label of 2005.
In the music DVD
category, a variety of
musical genres ended
the year at the top of
the charts.

The Jay-Z/Linkin Park
CD/DVD combo “MTV
" Ultimate Mash-Ups Pre-
sents: Collision Course” (Roc-
a-Fella/Warner Bros./Warner Music
Vision) rules the Top Music Video Sales Ti-
tles chart, while projects from Creed, josh
Groban, U2 and the Eagles hold the No. 2
through No. 5 positions, respectively.

Bryan Everitt, director of music operations
for the Amarillo, Texas-based Hastings chain,
says, “Music DVDs continue to be exciting to

customers. The category was pretty much right

about where we were last year sales-wise. The
releases aren’tas strong as last year, but the over-
all selection is broader.”

The widescreen and pan-and-scan
versions of ‘Shrek 2’ are among the
top 10 DVD sales titles for 2005.
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MINGUS BIG BAND, ORCHESTRA & DYNASTY

Grammy Nominated: Best Large Jazz Ensemble Album
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BY DIANE COETZER

South African Market Comes Of Agde

JOHANNESBURG—More than a decade after the end of the apartheid
era, during which many acts shunned South Africa, the country is
becoming a key destination for many international performers.

U.S. R&B artists John Legend, Missy Elliott and Leela James all
played in the country in December. In March 2006, several overseas
acts will arrive for a major festival series. And in April, Robbie Williams
will open his global tour here.

Cape Town, South Africa-based Big Concerts owner Attie Van
Wyk credits the increased activity to local promoters’ growing ex-
perience and the establishment of an infrastructure appropriate for
major live events.

South Africa is now “the best-kept secret on the touring circuit,”
Van Wyk says. “Why else would we be able to bring Bryan Adams
back here four times [since 1994]>”

Big Concerts is promoting Adams’ four arena and outdoor shows

JOHN LEGEND was one
of the artists who played
South Africa in 2005.

BY JILL KIPNIS

Cirque Du Soleil Takes
‘Delirium’ On Tour

during March. “He loves it here,” Van Wyk says. “And someone like
Bryan will talk to his buddies—word-of-mouth helps predispose
artists towards playing here.

Johannesburg-based Morris Roda Productions booked Legend for
December shows in Johannesburg (in a 5,000-capacity venue) and
Cape Town (a 3,000-seat hall), as part of the ongoing multi-artist Pan-
African MTV Base Live concert series.

“Everyone I know who'd been [there] said [South Africa] was beau-
tiful, the people were beautiful, and it was a nice mixture of Africa
and Western culture,” Legend says. “I knew from friends that my
music was popular [there], so | was excited to go.”

MTV Networks Africa VP/GM Alex Okosi says the MTV shows
provide a platform for local acts to perform alongside global names,
“building bridges between themselves and international artists.”

Thereis alsoa practical objective, he admits, with MTV recording
the concerts to compensate for a dearth of quality music videos fea-
turing African artists.

The South African live market is now “coming of age,” says vet-
eran Johannesburg-based promoter Mike Fuller, who is managing
director of Famous Concerts.

“During the apartheid years,” Fuller says, “we were isolated—cor-
rectly so, because it helped to bring change. We've had to catch up.”
Indeed, many artists boycotted playing South Africa until apartheid
was banished.

Fuller insists that nowadays for international artists, the country
is at “the same level as playing London or Berlin, whether you're
talking hotels or technical equipment or the business dealings of
the top promoters.”

Internationally, South Africa is becoming “a real force,” Van Wyk
says. However, he adds, “it’s still} a question of an artist being in tour
mode and us being able to make a bid that is accepted.”

The Cirgue Du Soleil
troupe rehearses
‘Delirium,’ the first show
the company has ever
taken to arenas.

In late 2001 the value of the South African rand fell sharply on
global currency markets, but a stronger exchange rate now makes
the market more attractive, Van Wyk notes.

In March, Big Concerts is promoting a multi-artist, Coca-Cola-
sponsored, one-day festival series with national public top 40 radio
station 5FM as a media partner. The Coca-Cola Colab Massive Mix
festival will visit the 40,000-capacity Supersport Park in Centurion,
near Pretoria, on March 18; the 52,000-capacity ABSA Stadium in
Durban on March 21; and the 45,000-capacity Point Stadium in Cape
Town on March 25.

The lineup is not yet finalized, but such home-grown acts as the
Finkelsteins and Prime Circle will share the bill with U.S. rock act
Seether, Canada’s Simple Plan, Finland’s the Rasmus and British D]
Fatboy Slim.

SFM program manager Nick Grubb says a final decision has not
been made on how much of each show will be featured on-air. He
addsthatakeyrole for 5SFM ina festival like Massive Mix lies in help-
ing promoters reach sponsors.

“We're able to provide airtime to the promoter to create really at-
tractive sponsorship packages,” Grubb says.

South Africa’s post-apartheid standing remains a strong draw for
many artists, including jazz saxophonist Kirk Whalum, who appeared
Dec. 17 at Limpopo Province’s Mapungubwe Jazz Festival.

Whalum originally visited the country 11 years ago as partof Whit-
ney Houston’s band. “The biggest moment in mylife and career so far
happened in South Africa,” he says, “when I stood onstage with Whit-
ney Houston in the year of the country’s first democratic elections.”

Fuller admits the travel time to South Africa remains off-putting
for some international acts. But, he says, “artists thoroughly enjoy
playing here. We've got a wonderful new democracy and a popula-
tion that loves concerts—and shows [that] they enjoy them.” .
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LOS ANGELES—Cirque Du
Soleil is taking its artistry out
from under the big top for
“Delirium.”

The new show will be the
French-Canadian troupe’s first
tourstaged in arenas and its first
to feature musicians and singers.
center stage, as opposed to its
usual focus on acrobatics.

“This show will be quite spec-
tacular with big effects for the
arenas, but at the same time,
will be very touching,” says
Michel Lemieux, creatorand di-
rector of “Delirium” with part-
ner Victor Pilon. “The skeleton
of the show is music with an
urban, tribal beat. After 20
years, Cirque Du Soleil is not sit-
ting on their success.”

Lemieux says that Cirque Du
Soleil founder and CEO Guy Lal-
iberté and Clear Channel Enter-
tainment approached him and
Pilon to create “Delirium” after
the duo produced a 20th-an-
niversary show in honor of the
troupe at the Montreal Jazz Fes-
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tival last year.

They were asked to take that
show—an homage to the music
of Cirque Du Soleil featuring
multimedia elements and mu-
sicians—and enlarge it for a tour.

Jonathan Hochwald, execu-
tive VP of creative develop-
ment for CCE, says that his
company had been seeking a
partnership with Cirque Du
Soleil for years, but had to wait
for the right opportunity.

“Cirque Du Soleil is the Pixar
of live entertainment,” Hoch-
wald says. “They’ve never had
a show that didn’t work.”

Indeed, Cirque Du Soleil cur-
rently has 11 different shows run-
ning: six big top tours and five
resident shows.

Hochwald says that CCE was
brought in to provide expert-
ise on how to market an arena
show. Cirque Du Soleil’s tradi-
tional big top presentations
typically stay in a market for
six to eight weeks, while
“Delirium” will go to markets

that support shorter runs in
larger venues.

“Delirium” will revolve
around 21 musical composi-
tions that have been fea-
tured in previous Cirque Du
Soleil shows.

“The story of the show is a
character who escaped his
world because he found it too
formal,” Lemieux explains.
“He goes on this dreamscape
trip, in which he meets lots of
different characters who tell
him to find his heartbeat.
When he comes back to his
planet, he changes the peo-
ple there with the new things
he has learned.”

The set was specially de-
signed to give all seats a clear
view. The 140-foot stage is nar-
row and divided into two parts,
with 80 feet of projection on
both sides. Lemieux says it is
“like the equivalent of four
IMAX screens” on the main
sides of the arena.

Patti-Anne Tarlton, director

of programming and event
marketing at the Air Canada
Centre in Toronto, which is
hosting “Delirium” Feb. 20-21,
expects the show to sell out
quickly. The average capacity
of the venues on the tour’s first
leg is 10,000.

“l expect that we will see a
large number of new fans,” Tarl-
ton adds. “And, fans that have
seen Cirque under the big top
andinthe theater settinginlLas
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Vegas will welcome the oppor-
tunity to see the new Cirque
concert experience.”

Tickets will be available for
roughly $100, a price that
Hochwald says “reflects the
size of the show,” which is a 20-
truck production.

“Part of our responsibility is
to get a message across that
there is value for that price
when you see what we’ve built,”
Hochwald says.

CCE is garnering advance
press for the show by giving
tours of the rehearsal space, an
abandoned car factory in re-
mote Canada.

Additionally, an animated TV
spot will announce on-sales.

The first leg will begin Jan.
26 at the Bell Centre in Montreal,
and runs through mid-February
in Toronto.

Upcoming legs will be an-
nounced soon. ove
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s the founder and “camp counselor” of the Vans Warped
tour, Kevin Lyman has been bringing punk music to
A skater kids around the world for more than a decade.

A fierce independent who has survived outside the touring industry mainstream, Lyman and his
4Fini Productions (named after his daughter’s nickname) have expanded to include partnerships
in two labels—SideOneDummy Records (Flogging Molly, Gogol Bordello) and Warcon Records
(with Concrete Marketing’s Bob Chiappardi)—and another successful international touring prop-
erty in the Taste of Chaos tour.

Warped, the longest-running touring festival, enjoyed its best year in 2005 with more than
700,000 tickets sold. Creative Artists Agency agent Darryl Eaton has partnered with Lyman on
Warped and Taste of Chaos from the beginning. I have worked with Kevin for close to 13 years
now on multiple projects,” Eaton says. “His tireless enthusiasm, creativity and sense of fair play is

BY RAY WADDELL

even on our ticket sales. We had
800 people on the road last year.
If we make any money, it’s
through the sponsorships. I'd
say about 30% of gross revenue
comes from sponsorships.

Q: Are multi-act tours like Warped
or Taste of Chaos the best way to
break an act now, if you do riot have
a TV show?

A: Absolutely. There are too

really a breath of fresh air for our business and really helps to keep this job exciting.”
Lyman was predictably on the go when Billboard caught up with him via cell phone in a New
York cab, en route to a hot dog stand.

Q: What was the concept in
launching Warped?
A: The concept was trying to go
back to the roots, supporting
skating and music. A lot of
bands were touring the club cir-
cuit,and | didn’t think they were
getting a lot of support. There
wasn’t quite a scene, and 1
thought that if we all went out
and supported each other with
a cheap ticket price, we could
maybe go build something.
We almostdidn’'t make it past
the firstyear. | was lucky enough
to havea 15-minute meeting with
the CEO of Vansatthetime and
convinced him that I could help
him promote amateur skating if
he would be part of this event,
and in 1996 it became the Vans
Warped tour. They allowed us to
get to the second year financially.
For the promoters that lost
money on the first year we pretty
much had to go play for nothing
the second year to get there.

Q: In 2000, Warped was sold to
Launch. What brought that on?
A:During the dot-com craze, if
you didn’t make a dot-com en-
trepreneur deal, I guess you
weren’t an entrepreneur. Which
exploded in our face.

Q: What went wrong?

A: After the crest in the dot-com
boom, I guess they were on the
brink of potentially going out
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of business and they had an op-
portunity to be purchased by
Yahoo, and they're still with
Yahoo. It was just crazy. The
night before the tour started we
were sitting in the parking lot
thinking the whole concept and
tour would be dragged into po-
tential bankruptcy with them.

But we ended up getting the

HIGHLIGHTS

KEVIN LYMAN

1983: Joins Southern
California promoter
Goldenvoice as stage
manager at Fenders
Ballroom in Long Beach;
becomes production
manager for Goldenvoice

1995: Launches the first
Warped tour in partnership
with Creative Artists
Agency’s Darryl Eaton

1996: Vans comes
onboard as sponsor.
Lyman opens 4Fini, a
multifaceted entertainment
property that includes
the Warped tour, along
with management and
label concerns.

2000: Warped tour sold
to Launch Media for a
reported $12 million-
$18 million

2004: CAA and Lyman
buy back Warped tour,
with Vans as a financial
partner. Taste of Chaos
and Crusty Demons
tours are born, but only
Taste survives.

rights back to the tour in 2004.
They owed us a bunch of money
—thiscrazy deal where the only
people that made money were
the lawyers—and we owed a
bunch of money for taxes on the
deal, and that's when Vans came
in and purchased a large chunk
of the equity from us so we could
keep it going. Me and Darryl still
own partof the tour, and Vans is
the majority owner.

Q: You have said that Warped
turns its audience over completely
every three to four years. What are
the challenges in that?
A: By the time the Warped kid
hits 18, 19 years, they’re mov-
ing on to other things. That’s
fine, because we're getting their
younger brothers and sisters
who want to see what their sib-
lings had such a great time at.
But it forces you not to rest on
your laurels. I'm accused of being
aworkaholic sometimes, but you
can’t sit back. I think that's what
happens with some of these other
properties, everyone sits backand
takes things for granted.

Q: What isthe key to breaking live
entertainment properties in inter-
national markets?

A:When we took Warped over-
seas in 1997, we met some
resistance, I felt, from the es-
tablishment in some territories.
It's hard to build a package that

crosses borders. A lineup in
Paris doesn’t make sense when
you cross into Germany.

We just finished [an interna-
tional run of] Taste of Chaos,
and I really felt like because we
brought a band like Funeral for
a Friend from the U.K. around
the world with us that we were
embraced by the industry in the
U.K,, the agents, the record la-
bels, the managers. They really
stepped out and supported the
project and are talking about
next year already. We were able
to take bands like Story of the
Year, who had never been over-
seas, and they just received an
offer that was two-thirds of what
we received for the whole pack-
age [ for] their second time into
Australia in May.

Q: So industry support is key first
and foremost?

A: Absolutely. It's hard to break
bands on a worldwide level; la-
bels aren’t having much success
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in this niche world. It's about
getting them to understand
maybe our tours are a good
thing to support and be part of.

Q:: The Vans-Warped relationship
is the longest-running in touring.
What makes a sponsorship work?
A: 1 think it's about delivering
value. . . If youlook at the Bill-
board] Boxscores, our ticket
priceis $23.75,and the average
of the top 20 shows was $43. If
we would have gone with a $43
ticket, we would have been one
of the top [grossing] tours in the
country last year.

For the sponsors, we deliver.
We don’t overprice our packages,
we're very competitive. And
we’re a tour that can tell you
we're going to be around in 2007.

Q: When you talk about the rev-
enue streams of Warped, how is it
divided between ticket sales and
sponsorships?

A: We've never quite broken

many bands trying to tour right
now. With Warped, you put
them all together, it takes the
traffic out of the market.
But I never wanted Warped to
be the end-all, [with] the pressure
sometimes I'm getting from kids
in bands calling me saying if they
don’t get on Warped they’ll get
dropped from their label. That's
not really fair, either. That's a lot
of pressure. We had over 1,000
bands submit this year through
CAA, and we ended up booking
about 125 throughout the tour.
We book bands sometimes,
then the record doesn’t come out,
butwe honor our word and bring
them out on the tour because 1
believe these bands should be
able to make a career touring. A
lot of these bands aren’t de-
pendent on selling records now.
And our marketing is so viral
through the Internet now, and
the kids are so tuned in that we
just have to get the word out. We
went on sale with Taste on the
Internet presale and without
spending a dollar sold almost
2,000 tickets in Los Angeles.

Q: How healthy isthe touring busi-
nes