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Visit Billboard.com for
exclusive video including
Jay Sean performing his
brand-new No. 1, “Down,”
at Billboard’s studios and
Canadian metal act Anvil
discussing the
documentary that brought
it newfound success.

FILM& TV

This conference, set for
Oct. 29-30 at the Beverly
Hilton in Los Angeles, will
feature a keynote by Mary
J. Blige. For more
information, go to
billboardevents.com.
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bridges genres and two of Universal’s labels.
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streaming service has taken Europe by storm.
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TOURING

At the Billboard Touring
Conference—Nov. 4-5in
New York—Ozzy
Osbourne will receive the
Legend of Live honor and
Kevin Lyman the
Humanitarian Award. For
more information, go to
billboardevents.com.
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MEDIA AND MONEY
This conference—Nov. 12-
13 in New York—brings
together leaders in media,
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finance for keynote
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Working Together To Save The Music

Internet Services Present A Challenge—And An Opportunity—For Radio

BY JASON TURNER traditional radio will soon disappear?
[ doubt it—Dbut only if traditional radio
doesn’t make the same mistake that la-
bels did in the late '90s when they ig-
nored the rise of the MP3 format. Radio
programmers must tap into these so-
cial networking sites to connect with
the next generation. Perhaps there are
ways for terrestrial stations to imple-
ment Pandora-like programs on their
station Web sites, which will generate

Record labels took another shot to the
gut Aug. 21, this time from the Second
Circuit Court’s ruling in Arista Records,
et al. v. Launch Media. The court held
that Yahoo's Launchcast wasn’t an in-
teractive service as defined by the Copy-
right Act.

Unfortunately, for labels, this means
that one more potentially significant
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Launchcast, as well as other similar In-
ternet radio services like Pandora and
Last.fm, must only pay the minimal
statutory licensing fees set by the Copy-
right Royalty Board through SoundEx-
change to the owners of the recordings.

This ruling is well-reasoned despite
the labels’ sensible displeasure with it.
But when coupled with the continuing

listeners to the new music being mar-
keted by labels.

The labels must also pitch in, how-
ever. It’s reasonable to feel empathy for
them, since record sales continue to
plummet at staggering rates. It seems
that full albums are disappearing into
the sunset. The attention span of the
millennials is but a few seconds, if you're
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same boat and help find a solution. None
of us can afford to ignore the perceived
problem. Especially because it may ac-
tually be an opportunity. oee

problem.

Especially
because it may
actually be an

establish laws to promote the progress
of science and useful arts. (Granted, it
wasn’t until 41 years later through the
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include services “that enable a mem-
ber of the public to receive a transmis-
sion of a program specially created for
the recipient, or on request, a transmis-
sion of a particular sound recording.”
Up until then, nearly all the services on
the Internet were deemed noninterac-
tive, since the content was chosen for
the listener.

There’s no doubt that college stu-
dents and younger children these days

became popular in the "90s, the record-
ing industry quickly began publicizing
its concern that existing copyright laws
couldn’t protect it from piracy.
Partially due to these concerns, Con-
gress enacted the Digital Performance
Rightin Sound Recordings Act of 1995,
which was the first time that the own-
ers of sound recordings were afforded
the exclusive right to perform sound
recordings (albeit an extremely narrow
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>>>STAGE-
COACH 2010
HEADLINERS
ANNOUNCED
Keith Urban, Toby
Keith, Brooks & Dunn
and Sugarland will
headline the 2010
Stagecoach country
music festival, to be
held April 24-25 at the
Empire Polo Club in
Indio, Calif. Tickets go
on sale starting at $99
for two-day passes
Oct. 16. Goldenvoice,
the Messina Group
and Moore
Entertainment Group
will produce the
event. The 2009
Stagecoach grossed
$6 million and drew
more than 79,000
fans, according to
Billboard Boxscore.

>>>WMG
PARTNERS
WITH
OUTRIGGER
Fresh off the heels of
its new licensing deal
with YouTube, Warner
Music Group has
named Outrigger
Media as a key
advertising sales
partner. Under the
deal, Outrigger will
work with WMG
marketing staff to sell
advertising and
generate other
sponsorship
opportunities around
the label’s artists and
content online. WMG’s
recent YouTube deal
allows it to sell its own
ads around the music
videos posted to the
site. Outrigger is the
first company named
to fill that role.

>>>LIVE
NATION GOES
WITH COKE
Live Nation has forged
a multiyear
sponsorship and
marketing alliance
with Coca-Cola that
makes Coke the
official soft drink in
most of Live Nation’s
U.S. venues. One
example of potential
marketing initiatives:
This holiday season
the 12 million
members of My Coke
Rewards will be able
to bid for Live Nation
tickets, artist
merchandise and VIP
trips to House of Blues
shows across the
country.

ORCHARD PRUNING

Most of the time, test-driving
acar resultsin nothing more
than a sales pitch, automobile
envy and a brief sample of
that new car smell. But for
music fans in select markets

taking a Kia Soul out for a
spin gets them something
more: a free concert.

The shows are part of an
ambitious marketing effort
launched by Kia in hopes of
attracting a younger audience
to its Soul marque, which
launched in March.

Dubbed the Kia Soul Collec-
tive, events are held on week-
ends in 10 different cities; so
far, six have taken place, with
four planned for Atlanta,
Boston, New York and Los An-
geles. Recent gigs have fea-
tured acts like N*E*R*D
MGMT and Against Me; fu-
ture shows will include sets
from Atlas Sound, the Pains
of Being Pure at Heart and Sil-
versun Pickups.

The campaign also includes
a Web site that features a
download of an original track
by Janelle Monae, branded cell
phone and computer wallpa-
per designed by Jeff Staple and
ashort film by musicvideo di-
rectors jonas and Francois.

“This is the first time we've
done something like this,”
says Kathryn Cima, manager
of sponsorships and events at
Kia Motors America, adding
that the brand’s only other mu-
sical venture has been a Vans
Warped tour sponsorship. “We
didn’t start off thinking this
would be a music initiative,
but as we looked for ways to
connect with the target audi-
ence, we found that music was
a good way to reach them.

Cima says the Soul Collective
events have resulted in more
than 1,000 test drives. “We don’t

C13T\YDI e BY CORTNEY HARDING

SOUL POWE

Kia Launches An Ambitious Music Initiative

MGMT performs at the Kia Soul Collective event in
Washington, D.C,; inset: Attendees test a new vehicle

really have the data to doa one-
to-one malch in terms of test
drives pegged to the events and
sales,” she says. “Bul we are see-
ing a great response, especially
in the social media space. Peo-
ple are biogging and Twittering
about Kia being cool and the
Soul being a cool car.

Even though car sales waned
in September, Jeff Tammes,
senior VP of strategic market-
ing for Cornerstone, says now
is the perfect time for Kia to
start building relationships
with younger consumers. “The
purpose of these eventsistoin-
troduce the Kia Soul to kids

he says. “Since it’s a newer
brand, many of them are find-
ing out about it for the first
time. While they might not be
ready to buy a car right now,
when they are, they'll think
back to this event and remem-
ber the Soul.”

Kia isn't the only car com-
pany using music to reach
younger consumers. Scion
and Yaris, both Toyota mar-
ques, have each ran music-
based campaigns for the past
few years, and both say they’ll
continue to use music to build
their brands. But they add that
they’ve had to cut back on

www americanradiohietorv com

some of their more ambitious
initiatives recently.

Scion sales promotions
manager Jeri Yoshizu says that
the company continues to
sponsor concerts in various
markets. “We're doing a
garage rock festival in Port-

land [Ore.] soon, and we'll be
sponsoring a metal festival in
Atlanta again,” she says. “We
also do monthly parties and
we sponsor the tours of dub-
step DJs in third-tier markets.”

Yoshizu says that she’s fo-
cused on keeping up the face
of the brand while also keep-
ing an eye on the bottom line.
“We are doing cheaper events,
she says. “Touring a group of
dubstep DJs is a lot cheaper
than gettinga big-name rapper
witha full band to play a show.”

Chad Harp, a marketing
communications strategist at
Yaris, says the car brand's “Free
Yr Radio” campaign also has
evolved. “In the firstyear of the
program, we were partnering
with Urban Outfitters and local
independent radio stations,
putting on shows and giving
away a free car to the stations,”
he says. “The second
year we were bom-
barded with requests
and had to scale back.
Now, we're partnering
with the local stations
at music festivals and
helping them broad-
cast the show. We're
also running shuttles
around the festival as
a way to get people in
the car.

Harp adds that, like
Kia, his focus is on
building a long-term
relationship with the
consumer. “We don’t think
people will run home from a
festival and buy a car,” he says.
“What we are looking for with
these initiatives is considera-
tion in the future. [ want peo-
ple to see a Yaris and relate it
to a positive experience.

b- MOBILE: For 24/7 news and analysis on your cell phone
Rolv4 or mobile device, go to: mobile.billboard.biz.
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>>>DELL TO
BUNDLE
NAPSTER WITH
LAPTOPS

Dell and Napster have
struck a deal to include a
yearlong streaming
music subscriptionin
various models of
Inspiron and Studio
laptop computers for no
extra cost. The
subscription, a $60 value,
also includes 60 free
downloads of any song in
the Napster catalog.
Computers with the
Napster music will
initially be available only
at the retail stores of
Napster parent company
Best Buy until November,
when they will be sold on
Dell.com.

>>>GLASTON-
BURY 2010

SELLS OUT

The 2010 Glastonbury
festival at Worthy Farm in
Pilton, England, sold out
within 12 hours of tickets
going on sale Oct. 4. The
event will take place June
23-27; an announcement
hasn't yet been made
about the bill (the lineup
is traditionally
announced close to the
time of the event), but
rumors have been
circulating that U2 will be
among the headliners. A
three-day pass for the
concert (excluding
booking fee and delivery)
costs £185 ($294.70), up
£10 ($15.93) from 2009.

>>>BMI HONORS
DONOVAN

Donovan was honored
Oct.6 asaBMlliconata
gala evening in London’s
Dorchester Hotel. The
lcon award recognizes
BMI songwriters who
have bestowed “a unique
and indelible influence on
generations of music
makers.” Previous
recipients include Bryan
Ferry, Peter Gabriel, Ray
Davies, Van Morrison, the
Bee Gees, Isaac Hayes,
Dolly Parton, James
Brown, Willie Nelson, Hall
& Oates, Paul Simon,
Steve Winwood and
Crosby, Stills & Nash.

Compiled by Mitchell
Peters. Reporting by
Nellie Andreeva, Antony
Bruno, Tom Ferguson,
Monica Herrera and Ray
Waddell.

For 24/7 news and

b- analysis on your

.DIZ mobile device, go to:

mobile.biliboard.biz.

BY CORTNEY HARDING

Fertile Ground?

Orchard Layoffs Call
Into Question Future Of
Indie Digital Distributors

In the wake of layoffs last month,
Danny Stein, chairman of the execu-
tive committee at the Orchard, says
the company will be OK. “We are
doing well, and a number of the lay-
offs came as a result of our invest-
ment in new technologies and the re-
sulting efficiencies,” he says. “Most
of the layoffs were highly predictable,
and we will still be able to provide the
same level of service to our clients
with fewer people.”

But the restructuring also raises
larger questions about the strength
of the indie digital distribution sec-
tor as a whole.

All told, the Orchard laid off 16
staffers, five consultants and an un-
specified number of temps Sept. 29,
according to a recent filing with the
U.S. Securities and Exchange Com-
mission. CEO Greg Scholl also handed
in his resignation; so far, a replace-
ment hasn’t been announced.

While an examination of the Or-
chard’s quarterly reports reveals the
company has never posted dramatic
losses, it has consistently lost money.
While the Orchard is cash-flow posi-
tive from operations, the company

had a net loss of $2.2 millionin 2008
andis on track to surpass that lossin
2009. Additionally, layoffs so late in
the year probably won't do much to
improve net income until 2010.

Others in the sector are bolstering
their financials by teaming with oth-
ers. In July, the Independent Online
Distribution Alliance announced a
partnership—which included an in-
vestment—with Sony; it provides
digital services for RED and is al-
lowed to use Sony’s physical distri-
bution resources.

“The layoffs at the Orchard
speak to the difficulty of operat-
ing in this segment,” IODA CEO
Kevin Arnold says. “For us, | defi-
nitely think partnering with Sony
was the right move.”

At present, all four major-owned
indie distributors either require or
“strongly prefer” that labels use them
for physical and digital djstribution.
Digital distribution companies also
face competition from services like
Tunecore, which charges a flat fee
rather than a percentage of money
earned from sales.

The Orchard says part of its strat-
egy has been to grow beyond being
just a digital distributor. To that end,
it acquired ownership of most of the
assets of TVT Records in 2008. Even

Exit strategy:

former Orchard .

CEO GREG
SCHOLL -

though Michael Bull, who headed TVT
Distribution at the Orchard, was laid
off, executive VP/GM Brad Navin says
the physical distribution business is
still important. So much so, in fact,
that a recent press release about a
deal with the German distributor In-
tergroove started off with the line, “Is
there life after digital?”

“We never viewed it as a digital vs.
physical divide,” Navin says. “They
are complementary retail channels,
not competitors. We are finding that

our clients want everything in-house,
and we think there is a big difference
between the ability of digital experts
to add physical services.”

In addition to building its physical
distribution arm, the Orchard says
it’'s concentrating on strengthening
its marketing platforms. In the case of
the recent release of Vice Records
act the Raveonettes, the Orchard
handled not only the distribution of
the music, but arranged song pre-
mieres on music blogs and focused
on raising the band’s profile on so-
cial networking sites.

“With something like Tunecore,
all they do is put a song up,” says
Richard Gottehrer, who co-founded
the Orchard in 1997. “We have part-
nerships with labels and artists. We
can do setup and promotion and get
the most out of an audience.”

Gottehrer adds that despite the re-
cent turmoil, he feeis the Orchard is
still strong. “We’re a publicly traded
company, so | shouldn’t really be mak-
ing forward-looking statements,” he
says jokingly. “But we are not on the
way out. Greg [Scholi] did a fantas-
tic job, and this company has a great
soul. It has a soul that will live on be-
yond any of us.” 000

Additional reporting by Glenn Peoples.

BY LEILA COBO

After-Hours Airplay

SBS Offers Infomercial Time To Artists

The limited playlist slots avail-
able to Latin acts on the radio
may soon expand thanks to a
unique programming strategy
launched by the radio network
Spanish Broadcasting System.

Beginning as early as this
month, artists who want to get
airplay on SBS stations can cir-
cumvent the network’s program-
ming department by purchasing
infomercials that feature one of
their tracks played in full. The
“Monthly Rotating Infomercials”
will be sold in packages with
costs varying based on the num-
ber of spins per month.

“The idea responds to a mar-
ketplace need,” says SBS Enter-
tainment senior VP Lucas Pifia.
“The company wanted to open
a space for new artists.”

The novel programming
idea—which may be unique
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for radio overall-—works like
this: Developing and estab-
lished artists alike can buy
packages of infomercials that
will air on SBS stations be-
tween 11 p.m. and 6 a.m. Mon-
day through Friday and 11
p-m.and 10 a.m. Saturday and
Sunday. The infomercials con-
sistof an entire song preceded
by an introduction that an-
nounces the artist, the title and
the presenting sponsor.
That sponsor can be the
artist himself, the label or a
third party or brand; however,
the sponsor must be named in
order for the infomercial to
run. Infomercials air at a net-
work level by genre; a tropical
track, for example, will run on
all of SBS’ tropical stations na-
tionwide. There isn’t any other
programming—or ads—dur-
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ing the infomercial slots. “It will
be like an iPod playing contin-
uous music,” Pifia says.
While the idea of radio in-
fomercials promoting singles
oralbumsisn’t new, the depar-
ture here is that unlike a 30-sec-
ond commercial, the track plays
in full. The drawback, of course,
is that the infomercials’ air-
times are those with the lowest
audience—and it’s not clear if

—LUCAS PINA,
SBS ENTERTAINMENT

wwWw americanradiohistorvy com

these plays will count toward
chart positions.

Still, Pina says, because SBS
has stations in inajor markets
like New York, Los Angeles,
Puerto Rico and Miami, the
program provides a window of
opportunity that might other-
wise never open for new artists.

“SBS has stations in major
markets where the population
is active at night,” he says, not-
ing that many Latin listeners
work at night. In these big mar-
kets, the night programming
not only exposes the music to
a new audience, it also func-
tions almost as a real-time
research systern that allows pro-
grammers to evaluate if a track
has traction before adding il to
the regular rotation.

While labels and artists are
taking a wait-and-see attitude

on the infomercials’ effect on
exposure and sales, slots for No-
vember are nearly full, says SBS
director of new business devel-
opment Manny Mora, who will
run the program. Approxi-
mately one-third of the slots
have been purchased by indies
and two-thirds by major labels.
“If we were in small markets
the reaction would be differ-
ent,” Mora says. “Here, acts
who could never dream of play-
ing in a major market have an
opportunity for success.”
Although the infomercials
are for sale, SBS can decline
tracks that don’t fulfill produc-
tion quality or standards. “This
is uncharted territory for us,’
Mora says. “We hope to create
anew business model that will
help new artists and reinforce
established ones.” o
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Push the button: EMI’s SYD SCHWARTZ
and Interscope’s TED MICO (right)

["[61:1|FS8 BY ANTONY BRUNO

Phoningltin

Mobile Entertainment Live Attendees App It Up

Although the importance of mobile music is
growing, it has a long way to go before it be-
comes a meaningful revenue driver for the over-
all music industry, according to speakers and
attendees at Billboard’s Mobile Entertaininent
Live conference.

Experts at the event, held Oct. 6 in conjunc-
tion with the CTIA Wireless |.T. & Entertain-
ment Conference in San Diego, said that the
industry needs to realize that over-the-air full-
song downloads never took off the way ring-
tone sales did. Many added that labels now need
tolook to the new music-application market to
reverse that trend.

“The explosion of apps is a real thing to focus
on, and it's something we're optimistic about,”
said EMI senior VP of digital marketing Syd
Schwartz during a keynote session.

Stores like the iPhone’s App Store, Black-
Berry App World, Android Marketplace and
the new Windows Marketplace for Mobile have
captured the interest and imagination of the
music industry, but according to INgrooves
CEO Robb McDaniels, it will take 12-18 months
before buying music on mobile devices be-
comes noticeable.

Still, record labels attending the CTIA con-
ference found themselves meeting more with
app developers and other technology compa-
nies than with the mobile operators that would
traditionally dominate their time at these kinds
of events.

“If there are app developersin the room and
have ideas, we would like to talk to you,”
Schwartz told the crowd.

Labels aren’t the only entities with something
to gain, either. Keynote speaker Alan Brenner,
senior VP of BlackBerry platforms for Research
in Motion, said a strong app environment is
critical to help smart-phone manufacturers
compete in today’s post-iPhone world.

The key, he said, is to create a next genera-
tion of smart-phone apps that can be more
than a fad. According to a recent report from

the mobile analysis firm Flurry, only 26% of

music apps are used more than 90 days after
they’re downloaded.

While the iPhone still receives the lion’s
share of attention, app stores from BlackBerry
and Android devices are growing quickly. Ac-
cording to mobile music provider Thumbplay,
the number of subscribers to its monthly ring-
tone and full-song download service who own
smart phones grew from 5% 18 months ago to

50% of the total base, and the majority of that
growth came from new BlackBerry and An-
droid phone users.

But others warned labels not to view apps as
a saving grace. “There’s no silver bullet,” said
Interscope executive VP of digital Ted Mico.
“Apps are one of many solutions. But they’ve
already proved to be a viable force.”

OTHER NEWS FROM THE EVENT

B Verizon and Google have teamed to co-de-
velop a range of Android-based devices onto
which developers can preload approved appli-
cations. The partnership also extends to mo-
bile services and software, allowing developers
access to Google’s technology as well as Veri-
zon's network data when creating new apps.
B Android devices are expected to explode this
year, with 20 new models coming to market by
the end of 2009. A Gartner Group forecast ex-
pects phones based on the Android operating
system to capture 14% of the global smart-
phone market by 2012, beating the 13.7% share
the iPhone is expected to have at that time.

B Tapulous released “Tap Tap Revenge 3,” the
next installment of its popular mobile music
game “Tap Tap Revenge.” Users can now pur-
chase new music to add to the game, similar
to the downloadable content available on con-
sole-based franchises like “Rock Band” or
“Guitar Hero.” More than 40 track bundles
are available at launch from acts like Blink-
182, Foo Fighters and the Killers. Bundles will
consist of six tracks for $3 and two-track bun-
dles for 99 cents. “Tap Tap Revenge 3” will
now cost 99 cents instead of being available
as a free download.

W After bringing a version of the “Rock Band”
franchise to mobile phones through a part-
nership with Verizon Wireless Sept. 14, EA
Mobile unveiled an iPhone version of the game
that allows users to buy and download new
content. It will ship with 20 songs, with five
two-song bundles available as downloadable
content. Details on pricing aren’t yet available,
pending Apple’s approval of its addition to the
App Store. EA licensed the “Rock Band” rights
from MTV/Harmonix, but had to strike its
own music licensing deals with labels and
publishers. The game uses songs already avail-
able in the existing “Rock Band” franchise in
order to use the same song stems as the build-
ing blocks for its game play, which has a sim-
ilar look and feel. o
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MERCEDES
SOSA
1935-2009

When Mercedes Sosa sang “They killed
me so many times, | died so many
deaths, and yet here | am, reborn”—the
memorable lines from Maria Elena
Walsh’s song “Como la Cigarra” (Like
the Ciccada)—she spoke to millions of
Latin Americans who turned to her sig-
nature contralto voice and social mes-
sages during some of the continent’s
most turbulent years.

The Argentine singer, who died Oct.
4 of kidney failure in Buenos Aires at
the age of 74, leaves an indelible mark
on generations of musicians, songwrit-
ers and fans whose lives and art were
influenced by Sosa’s renditions of some
of the most powerful songs in the Span-
ish language.

Sosa wasn’t a songwriter. She referred
to herself as a “cantora,” someone who
sang but also interpreted the music of
prominent, issue-oriented singer/song-
writers like Silvio Rodriguez, Ledn Gieco
and Violeta Parra. At the time of her

=il [«8 BY ANDRE PAINE

death, Sosa had recorded two al-
bums—*“Cantora 1” (just nominated for
a Latin Grammy Award in the album of
the year category) and “Cantora 2”—
for which she recorded many of her
old hits as duets.

Born Haydée Mercedes Sosa on July
9, 1935, in San Miguel de Tucuman, a
rural area in northwestern Argentina,
Sosa was of mixed Indian and French
ancestry and was affectionately nick-
named “La Negra” (the Dark One) for
her dark countenance. Known for per-
forming in traditional garb, she began
singing folklore as a child and won her
first festival at 15 years old.

Although Sosa spoke out against so-
cial injustice, she often said that musi-
cians should play no role in politics.
“Human beings have to resolve their
own problems,” she once said. “But
music can console people who suffer
from problems, and perhaps it can in-
spire people to try to solve their prob-

lems.” But Sosa championed social
causes, especially when Argentina was
ruled by a military dictatorship that took
power in a 1966 coup. In the late '70s
she left for Europe, where she lived in
exile for several years.

A favorite of artists as varied as Sting
and Joan Baez (who once, enraptured,
kissed Sosa’s feet), Sosa performed
around the world and recorded with a
broad range of artists that included new
pop stars like Shakira. And her stature
beyond the world of music was evident
in the wake of her death as leaders in
Latin America and Europe paid her
homage. Peruvian President Alan Gar-
cia, who flew his country’s flag at half-
staff, said, “We pay homage to the great
singer of the people, because she could
express pain but also hope and love for
the poor.” Chilean President Michelle
Bachelet said Sosa’s songs contributed
to the battle against the dictatorship of
Augusto Pinochet.

Could U.K. Nix
MergerForTix?

Provisional Ruling May Not

Matter Much In U.S.

On Oct. 8, the United King-
dom’s Competition Commis-
sion issued a provisional ruling
that the proposed Live Nation-
Ticketmaster Entertainment
merger would hinder competi-
tion in the U.K. ticketing mar-
ket. But this isn't the death knell
for the deal, and the commis-
sion’s concern—which involves
the German concert giant CTS
Eventim—may not be a major
factor when the U.S. Depart-
ment of Justice (DOJ) weighs
the deal.

“There are specific factors re-
lating to the U.K.: the fact that
Ticketmaster is so big—40%-
50% of the market, according
to the Competition Commis-
sion—and the fact that thereis
somebody [in CTS Eventim]
that’s set itself up to enter the
market but who potentially is
going to be scuppered from
doing so because of this deal,”
says Simon Barnes, counsel for
competition and European
Union law at the London-based
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law firm Lovells

Even CTS Eventim execu-
tives have previously expressed
confidence that they wouldn't
suffer as a result of a merger.
Live Nation cut a deal with CTS
as it positioned itselfto launch
its own ticketing company after
splitting from Ticketmaster
this year.

“CTS Eventim and Live Na-
tion will fully honor their com-
mitments under the 10-year
agreement they concluded in
December 2007,” said CTS
Eventim CEO Klaus-Peter Schu-
lenberg in March after the Tick-
etmaster-Live Nation merger
announcement. Schulenberg
insisted that the merger would
have “no detrimental impact”
on the partnership.

“It is quite unusual in this
sortof situation that [the Com-
petition Commission is] trying
to protect somebody who’s not
even on the market, but they
must feel confident that CTS
legitimately can be seen as a
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new entrant who will do well "
Barnes says. “If Live Nation had
not happened to have done a
deal with CTS Idon't think this
issue would have arisen ”

CTS Eventim, based in Bre
men, Germany, is moving into
the U.K. market as part of its
relationship with Live Nation
The European promoter/tick-
eting company runs ticketing
for Live Nation in Sweden, Fin-
land, Poland and the Nether-
lands, and the agreement was
in the process of extending into
the Czech Republic, Hungary,
the United Kingdom and Nor-
way. The deal also gave Live
Nation a license to use CTS
Eventim’s ticketing software in
North America, where CTS
hadn’t made inroads.

“As the second-largest ticket
agent in the world after Ticket-
master, with considerable ex-
perience and expertise in other
countries, CTS’ [U.K.] entry
would have increased compe-
tition in ticket retailing to the
benefit of customers,” said
Christopher Clarke, Competi-
tion Commission deputy chair-
man and chairman of the
inquiry group, in a statement.

Clarke added, “We believe
that if the merger proceeds,
Live Nation will seek to limit its
relationship with CTS, with the

global market share.

Reinhard Mohn, the former chief executive of BMG par-
ent company Bertelsmann, died Oct. 3 of undisclosed causes
in Guetersloh, Germany, at the age of 88

Mohn was the great-great-grandson of the German media
group’s founder, Carl Bertelsmann. Although he resigned
as chief executive in 1981, Mohn remained chairman of Ber-
telsmann’s board until 1991, and at the time of his death he
was still honorary chairman of the company’s supervisory
board. His wife, Liz, and children Christoph and Brigitte
remain on the supervisory board

Mohn was born june 29, 1921, in Guetersloh and became
head of Bertelsmann in 1947, after being repatriated from
a U.S. prisoner-of-war camp.

During a career at Bertelsmann that lasted more than six
decades, Mohn transformed the company from a German
printer and book publisher into an international enterprise
that today employs 100,000-plus people in more than 50
countries. Key to Bertelsmann’s expansion under Mohn was
its mail-order book club business, which boomed in the '50s.

Mohn also oversaw Bertelsmann’s entry into the music
businessin the late ’50s, when it launched Ariola Records.
In the late '70s, Ariola acquired the Arista label from Co-
lumbia Pictures; in 1986 it bought RCA. In 1987, the three
labels merged to create Bertelsmann Music Group, along
with BMG Music Publishing. In 1998, BMG had a 10.5%

In 2004, BMG’s recorded-music division became part of
the Sony BMG joint venture and was eventually acquired
outright by Sony Music in 2008; the music publishing busi-
ness was sold to Universal in 2007. Bertelsmann re-entered
the music market in October 2008 when it launched BMG
Rights Management, in which the investment firm Kohlberg
Kravis Roberts acquired a 51% stake in July for a reported
€250 million ($348.2 million).

—Wolfgang Spahr

Urge to merge: Live Nation CEO MICHAEL RAPINO (left) and
Ticketmaster Entertainment CEO IRVING AZOFF

effect of putting CTS’ future
prospects in the U K. in consid-
erable doubt.”

The Competition Commis-
sion estimates Ticketmaster’s
2008 U.K. market share at be-
tween 40% and 50%; it also
operates in Ireland, Finland,
Denmark, Sweden, the Nether-
lands, Germany and Spain and
has affiliates in France, Hungary,
Poland, Portugal and Slovakia.

Live Nation’s business in Eu-
rope is broad and includes a
string of independent European
promotion and management
companies acquired when Live
Nation predecessors SFX and
Clear Channel Entertainment
rolled up the European promo-
tion industry beginning a
decade ago. Live Nation is the
largest festival promoter in Eu-
rope and books and manages a
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wide range of venues.

The Competition Commis-
sion listed several possible
remedies, including the divest-
ment of the U.K. business of
either Ticketmaster or Live Na-
tion—probably a distasteful op-
tion for either company—or
measures to ensure that CTS
or another ticket agent can sell
Live Nation's tickets.

“In this case the obvious be-
havioral remedy would be some
sort of commitment from Live
Nation that it will continue to
supply tickets through people
other than Ticketmaster,”
Barnes says. But competition
authorities are “quite wary” of
behavioral remedies.

Presumably Ticketmaster
and Live Nation would prefer
that the DOJ focuses on this
part of the Competition Com-

mission statement: “The com-
mission has not found any ad-
verse effects on competition
affecting other ticketing agents,
promoters and venue operators
that arise from the merger.

The merger is also being in
vestigated by the DOJ, which is
consulting with the Competi-
tion Commission. The com
mission is an independent
public group that investigates
mergers, markets and regu-
lated industries. The consulta-
tion on its findings will run
until Oct. 29 and a final report
is expected by Nov. 24, follow-
ing an examination of ways to
address the loss of competition.
Ticketmaster and Live Nation
could appeal its decision.

In response to the provi-
sional ruling, Live Nation and
Ticketmaster issued a joint
statement that said in part,
“During the course of this
merger process, Live Nation
and Ticketmaster have listened
to our fans, artists and other
stakeholders. We’'ve heard a
range of views regarding the is-
sues and challenges facing the
live music industry. We firmly
believe that our merger achieves
an important and much needed
public interest and remain op-
timistic that it will ultimately
be approved.” .o

SOSA JON LUSK/REDFERNS/GETTY IMAGES
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LEGAL MATTERS |

COURTING A PRECEDENT WITH THE CRB

-

by BEN SHEFFNER

If you think Simon, Randy, Kara and Ellen are
the most important judges in the music busi-
ness, try again. How about James, Stanley and
William? That would be James S. Sledge, Stan-
ley Wisniewski and William J. Roberts—the
three judges of the Copyright Royalty Board,
appointed by Librarian of Congress James
Billington in 2006.

Unlike the judges on “American ldol,” pa-
parazzi won’t recognize this trio when they slip
outfor lunch. But their work matters quite a bit
to record labels and music publishers, which
depend on the CRB to set the statutory royally
rates for mechanical and webcasting licenses.
The decisions of this panel eftectively deter-
mine who's entitled to billions of dollars in in-
dustry revenue from certain CD sales, Web radio
broadcasts and other forms of distribution sub-
ject to statutory licenses.

Sinceits formation under the Copyright Roy-
ally and Distribution Reform Act of 2004, the
CRB has come under intense scrutiny from con-
stitutional scholars, many of whom normally
wouldn’t care about how much labels must pay

White technicalities have thus far prevented
aruling on the constitutional issue, a new case
puts the issue squarely before the courts. On
Aug. 31, the Web radio aggregator Live365.com
filed suit in federal court in Washington, D.C.,
seeking a declaration that the appointment
process for CRB judges is unconstitutional. The
CRB won the first round Oct. 28, when judge
Reggie Walton ruled that Live365 “has failed to
demonstrate its enritlement to the extraordinary
relief of a preliminary injunction” that would
have immediately halted all CRB proceedings.
Jut the case isn’'t over. And on Dec. 7, the
Supreme Court will hear a similar case, thisone
challenging the method of appointing members
of an obscure panel called the Public Company
Accounting Oversight Board. While the issues
in the two cases aren’t identical, the Supreme
Court's decision in Free Enterprise Fund v.
PCAOB will likely clarify who counts as a prin-
cipal officer requiring presidential appointment.

So what happens if Live365 wins and the ap-
pointment process for CRB judges is declared
unconstitutional? 11’s possible that all of the

there has already been lobbying

going on to fix the problem.
-KEN FREUNDLICH

publishers to record a cover version of a song
or how much Web radio stations owe in royal-
ties. But they have raised serious questions about
whether the CRB judges were appointed pur-
suant to a process that violates the Constitution.

Article II, Section 2, Clause 2 of the Consti-
tution says that the president, the courts or
heads of departments may appoint “inferior of-
ficers”—basically. midlevel federal bureaucrats.
But only the president may appoint so-called
“principal officers” like ambassadors, cabinet
members and other high-ranking officials. The
problem is that the CRB judges are appointed

not by the president, but by the Librarian of

Congress. And there's a strong argument to be
made that, according to Supreme Court prece-
dent, CRB judges are principal officers because
they can’t be fired at will and their decisions
can’t be reversed by the Librarian or other ex-
ecutive branch officials.

The constitutional argiment has previously
been raised in two cases; in both, the appellate
courts held that the parties had raised the issue
too lute, thus forfeiting it. However, Judge Brett
Kavanaugh of the Courtof Appeals for the Dis-
trict of Columbia Circuit went out of his way in
a concurrence to note that the CRB members’
appointment by the Librarian of Congress “raises
a serious constitutional issue” and opined that
“li]f the members of the board are in fact prin-
cipal officers, then the present means of appoint-
ing board members is unconstitutionat.”
Recognizing that this is no mere academic de-
bate, Kavanauglh added: “[BJillions of dollars
and the fates of entire indusiries can ride on the
Copyright Royalty Board’s decisions.”

CRB’s rulings under the current three judges
would be rendered null and void, and proceed-
ings would have to be restarted. A ruling for
Live365 “would certainly throw into question the
past rulings” of the CRB, says Ken Freundlich,
oneofitsattorneys. That's a result that Sound Ex-
change, which collects digital perforimance roy-
alties for labels, wants to avoid; it has intervened
in the Live365 suit in defense of the CRB.

Congress could step in and amend the law
to require that the CRB judges be appointed by
the president, thus resolving the constitutional
issue. But “just popping in a simple fix isn’t
going to be easy,” says Freundlich, predicting
that members of Congress and industry lobby-
ists will be tempted to wrap the appointments
issue in with substantive matters, including the
fight over performance royalties for radio broad-
casters and the appropriate rates for small we-
beasters. “I’'m sure that somewhere on Capitol
Hill, there has already been lobbying going on
to fix the problem,” he says.

In the meantime, Walton has said he will muke
clear his views on the issue by the end of Octo-
ber, when he issues a full written opinion. All
whose livelihood depends on the rulings of the
CRB will, or should, be watching. .os
Ben Shefner is a copyright attorney who has
represented movie studios, TV networks and
record labels. Sheffuer currently works as an
attorney in the NBC Universal Television
Group, which is 20% owned by Vivendi, the
parent of Universal Music Group. He is the
author of the Copyrights & Cumpaigns blog
(copyrighisandcampaigns.blogspot.com ).

The Royal Split

RIAA, NMPA Reach A Settlement For Withheld Funds

The major labels have reached an agreement
that will provide a windfall of more than $264
million in mechanical royalty payments to
music publishers, but the details of how the
funds will reach songwriters still
need to be filled in.

The deal—negotiated by the
RIAA, acting on behalf of the
four majors, and the National
Music Publishers” Assn.—will
also set up a system to make
sure labels will get proper me-
chanical licenses in a timely
manner and eliminate the label
practices of withholding all roy-
alty payments for an album when the royal-
ties for a single track are the subject of a
dispute among songwriters.

The system should reduce the buildup of
pending and unmatched funds. Until now,
major labels have paid advances on mechani-
cal copyrights to the Harry Fox Agency to com-
pensale for their practice of issuing albums
before songwriting share disputes are resolved.

From now on, disputes over the split on a
song will nolonger resultin lubels withholding
royalty payouts on an entire album, and labels
will not withhold royalties from digital sales on
albums when the CD version is involved in song-
writer share disputes. By law, controlled com-
position rates can’t be applied to music
sold digitally because that format
must be paid at the full statutory
rate forali songs on an album,
thanks to the Digital Millen-
nium Copyright Act.

Publishers that agree to
the settlement will help re-
solve disputes among song-
writers and waive late fees until
the current mechanical rates ex-
pire at theend o1 2012. :

That's looking forward—now let’s look
at the settlement.

A special master-—Kenneth R. Feinberg,
who administered the September 11 Victim
Compensation Fund and is currently adminis-
tering TARP bailout funds for the U.S. Depart-
ment of the Treasury (Billboard.biz, Sept.
16)—will take charge of disbursing the pend-
ing and unmatched funds.

In the first stage, about $164 million in roy-
alties that accumulated before 2007 will be paid
outt to publishers, according to market share.
tt's up to publishers to decide if they want to
take this settlementor pursue payment through
other means.

Euach major will supply Feinberg's team with
information about publisher payouts from 2000
to 2006—even if some of the funds accumu-
lated before that period—and Feinberg will
audit the data. Using the data from each major,
he'll determine what percentage of each major’s
mechanical royalty payment that each pub-
lisher received. While each publisher’s royalty
payment market share—and the correspon-
ding dollar amount due—will be determined
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for each major, the publisher will only get to
see the total market share and the correspon-
ding amount of the $164 million it will get from
all four major labels.

After seeing their amount,
publishers can challenge Fein-
berg and his team on their over-
all marketshare: if they can prove
their case, the payout would be
adjusted accordingly.

“You don’t know who oughtto
be paid by definition.” RIAA
chairman Mitch Bainwol says.
“So you are trying to come up
withan alternative method inan
objective fashion and make payments thal are
fair, consistent and objective.”

In phase two, the major labels will use the
new system to pay out the $105 million in pend-
ing and unmatched funds for 2007-08. After a
year, whatever funds ave left will be distributed
according to publisher market share for the
2007-08 period.

Whatever is left unclaimed from both phases
will be returned to the majors so that they can
pay royalties to publishers that didn’t partici-
pate in the settlement.

The process doesn’t govern how publishers
or administrators will then disburse these
funds to songwriters. Depending on their
client contracts, publishing adminis-
trators may have to ask each pub-

lisher whether it wants to

participate in the settlement.
Once they receive the settle-
ment funds, administrators

~< and publishers have to figure

out how to share the funds
with publishers and songwrit-
ers, respectively. “All of that is
done outside the scope of the set-
tlement,” NMPA president/CEO
David Israelite says. “But administra-
tors and publishers are bound by contract laws
and have to fulfill fiduciary duties.”

The Songwriters Guild of America, which
has more than 3,500 members, will be “ex-
tremely vigilant” about whether the money
passes through to the songwriters, SGA pres-
ident Rick Carnes says. “It’s a problem be-
cause it’s a lump sum. But that puts the onus
on the publisher, which has to look at that pe-
riod of time and figure out who gets what from
the settlement.”

Overall, Curnes calls the settlement a “win-
win,” adding, “The fact that it's an opt-in set-
tletnent where you get to look at your options
allows people to make a decision.”

Feinberg won’t resolve ownership disputes,
Israelite says. So if one publisher bought a cat-
alog during the period in question, the special
master will pay whomever has the legal right
to receive paymentand let those parties resolve
any disputes themselves. oo

b- For 24/7 publishing news and analysis,
PIZ :ccilboard.biz/publishing.
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Another

Chance For

Ad-Supported Music

Imeem Is On Life Support From Labels—But Don’t Count The Service Out Yet

Let’s not engrave a tombstone
for imeem just yet.

Conventional wisdom had
the company going out of busi-
ness before the end of the year.
The deathwatch began this
spring after it underwent a
round of layoffs and struggled
to pay its licensing obligations
to record labels. Following the
demise of other ad-based serv-
ices like Spiralfrog and Ruckus,
analysts began to question the
viability of the company and the
entire ad-supported music
business model.

Yet both are still around, sug-
gesting that the failure of pre-
vious ad-supported music
services was caused not just by
flaws in the nascent model, but
by defects in its execution.

One of the biggest criticisms
about using advertising to fund
free music is that the cost of
licensing the musicis too high
for the revenue that can be
gained from advertising to
support the model. Certainly
a key element to imeem’s
continued survival is the fact
that it won concessions from
all major-label partners to
reduce licensing costs. But the
labels can’t carry imeem and
other ad-supported services
forever: At some point, the
services have to be accountable
for their own strategies.

Most of the failed ad-
supported services tried to offer
a basic model where each song
streamed or downloaded was
attached in some fashion to a
display or video ad that was
solely responsible for paying
for the licensing cost of that
songand generating profits for

the service. It was an easy
model to explain to advertisers,
but didn’t create enough value
to work.

From the beginning, imeem
has focused on the harder-to-
explain strategy of selling ex-
pensive, custom ad campaigns
that paired brands with artists
in unique ways. For example,
it teamed Dr Pepper with Flo
Rida for a campaign that let
imeem users remix the track
“Sugar” and share the result-
ing song with the imeem com-
munity. In another example,
it matched the Truth anti-
smoking campaign with Epi-
taph Records to provide a free
concert to imeem members
that signed the company’s on-
line petition.

Imeem also creates custom
playlists for the likes of Fuse
Energy Drink, breast cancer or-
ganization Susan B. Komen for
the Cure and Kia. Rather than
simply slapping a plain banner
ad against songs an advertiser
thinks its target audience is
listening to, imeem lets the
brand present those songs to
users through playlists thal
appear in members’ search
results. So if a fan was looking
for Sting, the search result
would include the brand’s
playlist that includes songs
from Sting as well as other
music Sting fans may like.

The trick for imeem has
been tostay afloat long enough
for this model to take hold. Ac-
cording to the company’s VP
of national sales David Wade,
it took a few years
for advertisers to
understand the

locations for $70.

READING MUSIC

It can’t all be about smart phones. Verizon
Wireless just introduced the new Razzle, which
it hopes will add just that to its lineup of
devices. Positioned as a text and music device
the Razzle has a full Qwerty keyboard and
music controls on an adjustable bar that users can tilt |
and turn to their preferred position. The device comes
with a1GB microSD memory card to store downioads
from the VCast Music Store, which its Bluetooth
capability can use to stream music to compatible
headphones or speakers.

The Razzle is available now from Verizon Wireless

—AB
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more complicated model it was
offering. In 2007, imeem exe-
cuted only 30 such custom ad-
vertising campaigns. Last year,
that figure grew to 130, and so
far this year it has done more
than 175 custom campaigns. It
has several more lined up
through year’s end.

As aresult, imeem’'s revenue

for the first half of the year was
50% higher than for the same
period last year, and it’s up 30%
year over year so far for the en-
tire year. it recently scored a
new $6 million round of fund-
ing and expects to reach prof-
itability next year.
- And imeem’s not
alone. MySpace Music
has a similar model of
brand engagement and
artist interaction, and
the Vevo music video
joint venture among
Universal Music Group,
Sony Music and You-
Tube is expected to let
advertisers sponsor big-
name artist premieres. And
many eyes are watching how
the European streaming music
sensation Spotify will bring its
mix of ad-supported and pre-
mium music services to the
United States.

Meanwhile, ad-supported
music services are becoming

Go with the flow:
FLO RIDA worked
with imeemona Dr
Pepper campafgn.

more popular, which could help
attract more advertisers as the
model evolves further. meem
claims 20 million unique visi-
tors streaming “billions” of
songs per month. MySpace
Music’s unique users have
increased by 169% since it
launched last September, and
more than 90% of Spotify’s 6
million users opt for the ad-
supported free service over the
premium tier,

Does any of this mean that
the ad-supported music model
has legs, or that imeem has a
bright future ahead of it> Not
just yet. The revenue that ad-
supported music services bring
to the music industry remains
slim compared with paid down-
loads of full songs and ring-
tones. Arguments rage over
whether the model does more
to discourage sales or reduce
piracy. And imeem is far from
comfortable financially.

“I know ad-supported can
work,” imeem’s Wade says.
“It’s just that you've got to ex-
ecute correctly. And that’s
where it gets interesting. I'm
not saying we have the rightap-
proach, butwe’re getting close
to finding it.” s

. For 24/7 digital news
b|z and analysis, see
b billboard.biz/digital.
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BITS & BRIEFS

KIDZ BOP GETS
COMPETITIVE

Kidz Bop is launching a new
program where fans can
create their own online video
contests on the Web site
KidzBop.com. The Super
Contest Maker lets kids
aged 5-12 design a contest
where other users upload
videos around a theme of
their choice and provide
the tools to set their own
rules, monitor voting and
entries, pick winners and
award virtual prizes. The
program will debut with a
video dance contest cre-
ated by Kidz Bop per-
former Dana. KidzBop.com
is a social networking site
geared toward young chil-
dren. The company says
users were already creat-
ing their own contests on
the site, which led to the
process being formalized.

PROMO MOTION

The mobile marketing firm
Mozes introduced a free
iPhone app that lets fans
browse through the more
than 150,000 promotions

THE BLACK EYED PEAS

BEST | EVER HAD
DRAKE

5 WHATCHA SAY
JASON DERULD

offered on its mobile tex-
ting service used by 5,000-
plus artists, labels and oth-
ers. Fans cansearch for the
newest or most popular
promotions, those offered
by specific artists and types
of promotion, such as
sweepstakes. It also allows
them to send text mes-
sages and pictures, partic-
ipate inreal-time votes and
polls, and receive news, up-
dates and content from
participating bands.

SPOT STORAGE

The European streaming
music service Spotify keeps
adding new features—most
recently, the ability for
users to store a limited
number of songs on their
computer for listening even
when not connected to the
Internet. This offline mode
is similar to the cached
streaming feature of its mo-
bile app for the iPhone and
Android phones, but ap-
plied to a home computer
instead. It’s available only
to those paying for the pre-
mium subscription service.
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>>>60 ALBUMS
GET IMPALA
AWARDS
The veteran Cuban act
Buena Vista Social Club
tops the latest list of
European sales awards
issued by the
independent labels
trade group Impala. The
1997 set “Buena Vista
Social Ciub” (World
Circuit) is certified
double-platinum (1
million shipments across
Europe), while the act’s
late vocalist ibrahim
Ferrer’s 1999 World
Circuit set “Buena Vista
Social Club Presents

" is platinum
(500,000 shipments).
Impala’s 60-strong list
also includes platinum
certification for the
Prodigy’s February
atbum “Invaders Must
Die” (Take Me to the
Hospital/Cooking Viny})
and diamond (250,000
shipments) for Placebo’s
“Battle for the Sun”
(PIAS/Dreambrother).

>>>MYSPACE IRKS
AUSSIE INDIES

The independent music
community is railing
against MySpace Music
for launching in Australia
without a licensing deal
covering the members of
the digitatl licensing
operation Merlin, which
represents more than
6,000 indie labels
internationally. The News
Corp.-owned music
service launched in
Austratia Oct. 1.

>>>WILLIAMS FOR
FREE

Robbie Williams is
issuing a free compilation
titled “Songbook” with
the Oct. 11issue of the
weekly Mail on Sunday
newspaper. The album
contains 12 songsin live
or studio versions,
including international
hits like “Angels,” “Let Me
Entertain You” and
“Feel.” The Mail on
Sunday is Britain’s
second most popular
Sunday newspaper
(behind News of the
World), with a circulation
of slightly more than 2
million in August,
according to the Audit
Bureau of Circulations. It
has previously carried
free albums by Paul
McCartney, Prince and
Mike Oldfield.

Reporting by Lars Brandle
and Tom Ferguson.

GLOI?..AL BY ANDRE PAINE

Shop’Til You Drop

U.K. Labels Mine Early Catalog For Hit Compilations

LONDON-—Britain’s pre-rock and early rock’n’voll
recordings are enjoying a revival, thanks to clever
marketing.

After the No. 1 success of wartime sweethearl Vera
Lynn’s Decca/Universal-released “We’ll Meet Again”
(Billboard, Sept. 26), Britain’s first rock’'n’roll star,
Tomimy Steele, 72, is back on the Official Charts Co.
albums listing for the first time in 51 years with “The
Very Best Of” (Specirum/UMTV). Released Sept. 21,
it debuted at No. 22 on sales of 8,500 copies, accord-
ing to the OCC.

Brian Berg, managing director of Universal's UMTV,
has been leading the monetization of pre-Beatles rock-
n’roll after internal research revealed an untapped 50-
plus audience.

“We found that market certainly wanted to buy phys-
ical CDs. They like the music they grew up with [but]
couldn’t find it easily in the shops,” Berg says.

A Marty Wilde compilation sold 80,000 copies in
2007, according to UMTYV, followed by releases from
Joe Brown (100,000-plus sales) and the late Billy
Fury (150,000).

Brown, 68, is on an extensive tour this fall, as is 69-
year-old Cliff Richard, marking his 50th anniversary
with backing band the Shadows. Live Nation says
230,000 tickets have been sold for the latter tour, which
wraps Oct. 23 at London’s Wembley Arena.

Sept. 21-released album of rerecord-
ings, sold 32,000 copies in its first
week to debut at No. 6, according to
the OCC.

The success of the Wilde release
inspired the EMI TV/UMTV compi-
lation series “Dreamboats & Petti-
coats.” It was so successful that it spawned a stage
musical, the first such Universal venture since ABBA’s
“Mamma Mia!” in 1999. The musical, in which Uni-
versal isa partner, is on a second national tour along-
sidea London run, with international shows planned.

The first “Dreamboats & Petticoats” album, released
in November 2007 and featuring British artists along-
side Buddy Holly and Chuck Berry, has sold 677,000
copies, according to the OCC. Volumme two has sold
382,000; a third volume is due Nov. 2. Berg notes that
downloads account for less than 2% of sales.

Berg says a TV campaign is crucial for reaching the
older demographic, and UMTV will spend up to
£500,000 ($792,000), mainly on prime-time ITV1 fam-
ily/delective shows like “Poirot” and “Heartbeat,” as
well as breakfast show “GMTV.”

“Regionally, we get an indication where it's selling
in the first couple of weeks,” Berg says. “So it’s quite
easy to target that audience.

With sales of comipilations hit hard by the demise
of mass merchant Woolworths, Berg says supermar-
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kets are now crucial outlets, as well as Amazon and
entertainment retailer HMV.

HMV head of music Rudy Osorio says such heritage
releases “sell consistently well for us,” particularly
around gifting events like Christinas, Mother’s Day
and Father’s Day. Artist anniversaries or TV documen-
taries “can also act as a powerful catalyst,” he adds.

Although many rock’n’roll-era classics are out of
copyright under the United Kingdom’s current 50-year
term for sound recordings, Berg says it's the major’s
“duty” to pay artist royalties, and he’s confident Univer-
sal’'s marketing muscle can trump any rival, budget re-
leases of copyright-free material. UMTV says its “The
Very Best of Buddy Holly and the Crickets” compilation
sold 100,000 copies around the 50th anniversary of his
death in February, despite numerous other releases.

Meanwhile. Berg is planning further albums in
2010, including some slightly later recordings.

“The gray brigade are still buying physical CDs,
Berg says. “We are looking to pick up catalogs and li-
cense recordings from that period.” “on

‘Reunited” (EMI), Cliff Richard & the Shadows’

Digital darlings Down
Under: LILY ALLEN
and LISA MITCHELL
(inset)

BY LARS BRANDLE

DIGITAL
DIVIDEND

Australian Download Sales Surge

BRISBANE, Austratlia—Down-
load sales are up Down Un-
der, with digital growth more
than compensating for de-
clining physical sales for the
first time during the first half
of 2009.

While wholesale sales of
physical formats slipped by
$10.5 million Australian ($9.2
million) to $141.5 million Aus-
tralian ($124.3 million), the dig-
ital market gained $11.2 million
Australian ($9.8 million) in
value to $37.1million Australian

($32.6 million), according to
the Australian Recording
Industry Assn. Overall, the
recorded-music business grew
0.4% to $178.6 million Aus-
tralian ($156.9 million). Results
for the whole of 2008 showed
a 7.9% drop to $425.6 million
Australian ($367 million).
“The results are exciting,”
says Ed St John, ARIA chair-
man and president/CEO of
Warner Music Australia. “But
we’'ve been around long
enough to not necessarily take

one set of six-month figures
as proof we’ve reached that
turning point.”

Executives attribute the
success to factors including
the rapid growth of the
broadband network, the ar-
rival of new platforms like
Nokia’s Comes With Music
and Sony Music Australia’s
Bandit.fm, and the improved
Australian economy.

The bulk of the growth
came from online downloads,
of both single tracks—up
36.5% in value to $18.1 million
Australian ($15.9 million)—and
digital atbums, which rose
56.8% to $9.3 million Aus-
tralian ($8.2 million). The for-
mat now represents 8% of
overall album sales, up from
4.7% in the corresponding pe-
riod of 2008.

“We’'re seeing the digital
album taking off,” says Nokia
Australia music manager
Karen Farrugia, who spear-
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headed the March 20 Comes
With Music launch. Industry
sources say Australian con-
sumers have warmed to
Comes With Music, contribut-
ing to a 135% gain in value to
$6.3 million Australian ($5.5
million) for ARIA’s “digital
other” category, which in-
cludes subscriptions.

Farrugia says 25% of Aus-
tralian Comes With Music
customers are downloading
full-length albums, compared
with 4% at its a la carte down-
load store.

The No. 1 digital album of
2009 is Lily Allen’s ARIA-cer-
tified triple-platinum (210,000
copies) “It’s Not Me, It’s You”
(EMI Music Australia), with dig-
ital accounting for 13% of sales.

EMlinvested heavily in mar-
keting the album online, driv-
ing footfall to download stores
inctuding its own Musichead
MP3 site. In its first week, dig-
ital accounted for 60% of sales,
according to EMI Australia di-
rector of consumer marketing
Karen Tinman.

Australian singer Lisa Mit-
chell’s label credits flexible
pricing with boosting digital
sales of her No. 6-charting
debut, “Wonder” (July 31,
Warner Music Australia). Dig-
ital accounted for 20% of first-
month sales, according to
Warner, although unit sales
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weren't revealed, It’s available
in two formats on iTunes: a
15-track $16.99 Australian
($14.92) versionand a $20.99
Australian ($18.44) deluxe edi-
tion featuring a digital book-
let and three extra tracks. New-
release CDs typically retail
between $20 and $30 Aus-
tralian ($17.56-$26.35).

“Flexible pricing gives us the
ability to meet demand and
encourage people to sample,”
St John says.

Official digital-retailer mar-
ket share figures aren’t avail-
able, but asurvey by the Syd-
ney-based publisher/events
organizer Immedia saw 69%
of respondents name iTunes
as their favorite download
destination. Second was telco
Telstra’s BigPond Music with
8%, followed by Bandit.fm
with 4%.

Bandit.fm is a label-agnostic
store overseen by Sony Music
Australia GM of digital and
brand development Gavin
Parry. He’s confident the digi-
tal boom can be sustained, as
long as labels don’t rest on
their laurels.

“If we continue to work with
[Internet service providers] to
reduce piracy and provide
incentives to bundle digital
music services with broad-
band accounts,” he says, “the
futureis a bright one.” oo
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BY DIANE COETZER

The Digital
Continent

Broadband Comes To Africa At Last

JOHANNESBURG—Africa’s music business
hopes a new online infrastructure and music
services will finally ignite digital sales in South
Africa and beyond.

While physical sales were still growing in
South Africa as recently as 2007, the expan-
sion has leveled off and started to drop re-
cently. Recording Industry of South Africa data
for the year to Aug. 31 shows a 7.2% year-on-
year drop in value across all physical formats
from 478.4 million rand ($63.9 million) to 444
million rand ($59.3 million).

RISA began monitoring digital sales
Sept. 1, with labels confident that a number
of new developments will boost online and
mobile downloads.

The most significantis the July 23 arrival of
Mauritius-based telco Seacom’s undersea fiber
optic cable, which delivers high-capacity band-
width to Southern and Eastern Africa. This will
bring high-speed Internet access to many
Africans for the first time.

“Cheaper bandwidth means we can start
maximizing our digital opportunities,” says
EMI South Africa CEO Irving Schlosberg, who's
also chairman of RISA.

With three similar cables due to serve the
region by 2012, labels—which have long
stressed the need for credible music platforms
to help consumers take advantage of improved
broadband access—have also been buoyed
by the arrival of Nokia’s all-you-can-eat Comes
With Music service in South Africa. The Sept.
21launch followed the April 24 arrival of alocal
Nokia Music Store.

While Comes With Music has seen mixed
results in other territories, Jake Larsen—
Nokia head of music for the Middle East and
Africa—is confident its extensive catalog,
low entry price and “exceptionally com-
pelling offering” will give it market penetra-
tionin South Africa.

All four majors and most local indies are on-
board, with a high-profile marketing campaign
due before Christmas. While sales figures aren’t
yet available, Larsen says the company is
“happy with take-up [sales]” on the Music
Store so far.

Executives expect mobile formats—which

accounted for 83% of South Africa’s digital
sales in 2008, according to the IFPI—to dom-
inate in the short term.

“Mobile is proving to be a growing income
stream,” says Adrian Skirrow, owner of Johan-
nesburg-based indie ASP Records, localhome
of techno act the Prodigy. “It’s good to see
credible players like Nokia in the market. How-
ever, once broadband becomes quicker and
cost-effective, we will see real returns on our
digital strategies.”

While sales of ringtones and ringback tones
are falling in most major markets, the pres-
ence of so many entry-level phones in Africa
means such formats remain strong sellers. Jo-
hannesburg-based independent digital music
monitoring company Aquidneck estimates
total monthly digital sales of 4 million across
Southern Africa (South Africa, Angola, Bot-
swana, Lesotho, Malawi, Swaziland, Tanzania
and Zambia), with ringback tones the most
popular format.

Mobile music presents “a wonderful growth
opportunity,” Schlosberg says. “We are work-
ing with different partners to exploit our cat-
alog and are starting to see income flowing.”

While many labels are optimistic that new
platforms will kick-start the business, others
point to recent high-profile launches like online
media store Prefueled and mobijle entertain-
ment platform Getmo, which have both strug-
gled to make an impact.

“In Africa, if there are too many steps in-
volved, music consumers just won’t buy,” says
Arthur Goldstuck, founder of Johannesburg-
based technology research company World
Wide Worx. “Complexity of platform equals
failure, which is why you’ve had several oper-
ators enter the market and achieve very little.”

Meanwhile, others fear an explosion in
broadband access could lead to a parallel in-
crease in online piracy. RISA has moved to
head off such concerns by arranging an Oc-
tober meeting with the Internet Service
Providers’ Assn. to broker an agreement on
dealing with file sharing.

“It’s a start to what we hope will be an ami-
cable way forward on illegal downloads,”
Schlosberg says. eas

A

Broadband brothers: Execs GOLDSTRUCK, SCHLOSBERG and LARSON (from left) are

hoping South Africa’s digital market will take off in the coming months.
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Fanatical: SHUNDA K
of Yo Majesty
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True ‘Fanatic’

Music Promo Company Partners With

EMI/Caroline To Launch Label

Starting a new label in 2009 would appear to be
a dicey enough proposition. But starting one
with a full-time staff of three while tending to
a thriving marketing business seems like an
inipossible task.

Josh Bloom is a true believer, though. He
founded Fanatic Promotion in 1995 and has
since worked with My Morning Jacket, the
Decemberists, Sufjan Stevens, Girl Talk, Mi-
randa July, Of Montreal, Daniel
Johnston, Kings of Conve- The
nience, Dirty Projectors and
VHS or Beta, among others. He

Indies

the music business.”

Dominic Pandiscia, senior VP/GM of EMI
Label Services, says that teaming with Fanatic
was a no-brainer, despite its lack of a roster.
“Fanatic has great platforms, and they know
how to maximize revenue,” he says. “When
you couple that with everything that EMT Label
Services has to offer, including our synch li-
censing and branding opportunities, it’s a great
all-around deal.

In terms of which bands
might get to take advantage of
the deal, Bloom says he’s look-

CORTNEY
HARDING

dabbled in management and
started a studio, Art Farm. But
through it all, he had one bigger
goal—a real record label.

Bloom and his partner, Sean
Boyd, are betting that Fanatic’s
brand name will help them in the
sales arena. Boyd adds that the crashing econ-
omy helped force their hand after years of talk-
ing about whether to start a label. “We were
forced to downsize,” Boyd says, “and we now
have a smaller roster, which Josh is managing
personally, and we are developing deeper rela-
tionships with our contacts and getting better
results than ever because of it.”

As for Bloom, the label represents a natural
outgrowth of his core goals. “My biggest inter-
est has always been artist development,” he
says. “I'm at a point where [ can look at a pic-
ture of a band and immediately start thinking
of ways it can be translated to an audience. I've
always been frustrated by situations where great
bands hita wall and no one can figure out how
to cross them over 1o the mainstream and build
a bigger audience.”

Bloom, who says that Fanatic Records has
yet to sign any artists, has partnered with EMI
Label Services and Caroline Distribution in
order to bring his acts to a wider audience.
“I’'m old school,” he says, explaining the de-
cision to partner with EMI. “Part of my goal
is to find bands that transcend the indie rock
niche and to reach that wider audience of peo-
ple who are still buying CDs and have more
traditional listening habits. EMI is really proac-
tive and they have a deep understanding of

www.americanmdiohistorv.com

ing for acts from a wide range of
genres, but has afew guidelines.

“1 want to sign undiscovered
artists,” he says. “This could
change, but right now, I'm look-
ing for artists to sign with us be-
fore anything else has happened.
Once an artist is part of the blog hype machine,
it seerns like they've already happened.”

To be able to focus on building careers and
artist development, Bloom says he will sign
bands to multi-album deals. “Artists will also
have a provision in their contracts where if they
use our studio and use Fanatic to do market-
ing and PR, the expenses associated with that
will not be recoupable,” he says. “If an artist
does want to go outside of Fanatic and use
someone else, they can, but those expenses will
be recoupable.”

Bloom says he’d like to start releasing albums
at the top of 2010 and has ambitious plans for
his schedule from there on out. “ldeally, we'd
do one priority release a month,” he says. “And
then we’d supplement with some digital-only
releases, or something by an artist we are al-
ready working on the promo side.”

One of the artists hoping to be part of that
schedule is Shunda K of the hip-hop act Yo
Majesty. “Josh helped Yo Majesty and me for
two years,” she says. “I want to sign to Fanatic
and put out a record in February or March. 1
trust Josh, and he has such a natural ability to
find greal artists.” e

~, For 24/7 indies news and analysis, see
jZI billboard.biz/indies or follow
billboardindies on Twitter.

SHUNDA K: CLAIRE CURRAN CORBETT


www.americanradiohistory.com

Max Goussa made the unlikely transition from sports law to A&R early in his career, and

The recently appointed IDJ
executive prepares to reignite

West Coast hip-hop.

fram all indications, he seems to have hit a home run.

The new senior WP of A&R for Island Def Jam Music Group attended St. John’s Univer-
sity in New York and Florida International University in Miami in the early '90s, where he
planned to parlay his love of sports—particularly baseball—and interest in law into a ca-

reer as a sporks attorney.

But he was drawn to music when he started working at the interactive music video
channel Jukebox Metwork under Les Garland while still in school. The job led to meet-
ings with key industry figures, including Sylvia Rhone and Irving Azoff, and Gousse was
eventually offered a New York A&R post at the Azoff-helmed Giant Records.

He segued from Giant to his own label, Mecca Don Records, before moving to MCA
Music Publishing as senior director in 1998. Joining Epic as senior director of A&R a year
later, Gousse signed B2K before being recruited by Mathew Knowles at Sanctuary Man-
agement in 2002 and then moving to Music World Entertainment in 2004. During his four-
year stint, Gousse served as senior VP of A&R before advancing to executive VP of A&R
and new business development, where he supervised Beyoncé’s multiplatinum “B’Day”

and “l Am. . .Sasha Fierce” albums.

The Los Angeles-based Gousse now oversees the entire range of A&R activities for Is-
land Def Jam on the West Coast, signing new talent—artists, producers, songwriters—
as well as working with acts already onboard. One of the first projects completed under

Gousse’s watch: Amerie’s new album, “In Love & War,” due Nov. 3.

Why did the label decide to
increase Isfand Def Jam’s
West Coast presence?

IDJ hasn’'t had an A&R presence
here for a while; not since early
2008. We've beefed up the West
Coast significantly, adding sen-
ior A&R directors Angelo
Sanders, formerly with After-
math, and David “Touch” Wright,
who was with the production
team the Underdogs.

My plan is to bring in four to
six new acts from the Western re-
gion who are culturally relevant
to Def Jam, who can help shape
and make the label into more of
a lifestyle entity on the West
Coast. To do that, we have to sign
younger acts and push some of
the music trends that are devel-
oping up and down the coast.

What are some of those de-
veloping music trends?

There’s a new energy here that’s
different from the rest of the
country; a movement of young
kids who don’t necessarily buy
into traditional hits. They're ac-

tually more in tune with what’s
going on in underground hip-hop
to the point where they create
their own style of dress and
speaking. If we can tap into that
youth culture, we can make sig-
nificant gains.

Is an example of this the
Jerkin’ Movement, which is
being popularized by acts like
the New Boyz?

Yes, it’s definitely a trend. Not just
a music thing but a culture and
lifestyle thing in terms of the jerk
dance, the style of dress [multi-
colored skinny jeans and foot-
wear| and the artists these kids
are listening to.

The New Boyz kind of opened
the gate and had a big single
[“You're a Jerk”]. They were able
to get on local radio, then the
song blew up and spread nation-
ally—that speaks volumes for this
trend. I think we’ll see other
artists here continue to develop
along those lines.

Have you signed any acts yet?

We just signed YG, a 19-year-old
rapper from Compton, Calif.
He's a very talented kid with a
large following he’s attracted
through MySpace. He speaks to
that audience. Although he has
no radio play yet, they go to his
club shows and know every lyric
to every one of his songs. YG isn’t
a dancer per se, but he’s kind of
an OG who’s been at the fore-
front of the jerk scene. They've
danced to his music for the past
three years.

Is Los Angeles becoming a
creative hotbed again?

I definitely see that. The quality
of the facilities here has a lot to
do with it, and there seems to be
more of a collaborative feeling
between producers and songwrit-
ers here versus other cities,
where there tends to be more
camps and cliques.

There’s a concentration of
producers here that songwriters
can work with without necessar-
ily having had a No. 1 record.
These producers include Wayne

Wilkins, who co-produced Bey-
oncé’s “Sweet Dreams”; there’s
also Soulshock & Karlin, Harvey
Mason Jr., the Stereotypes, the
Co-Stars, Dr. Luke and RedOne.
You also have Tricky Stewart and
the-Dream working here a lot
along with Sean Garrett, Jim Jon-
sin and Rico Love.

What do you look for when
considering an act?
I look for confidence, even some
cockiness. If you're asking me
to invest in you, you have to be
able to carry the ball once we
make that investment. And if
you can write, that’s all the bet-
ter. But it’s not necessarily re-
quired because A&R [reps] are
supposed to bring songs. I also
look for stage presence: Are you
an artist who's out gigging and
building a fan base? If this is
going to be your craft, you have
to be working in it every day.
The marketability of the artist
is important too. My team and |
have to quarterback the artist’s
project, so that artist must be able

to convey what his vision is and
then together we can convey that
to the rest of the company so they
can help execute it.

How much time do you devote
to development?

It depends on the level of
development the act has already
reached. If it’s someone with a
great voice and confidence but
who has never really recorded,
it could be a six- to 12-month
process as far as helping them
perfect their sound. You want
to be able to present the artist
along with a vision and not
just a bunch of random songs.
You want to paint a picture for
the label.

Is radio still relevant to break-
ing new acts?

[ definitely see radio station
playlists opening up; radio is ex-
perimenting with different
sounds. The barriers that were
once at pop have definitely fallen:
A lot of urban records are turn-
ing into pop records, and pop sta-
tions are playing country songs.
You have more consumers who
are into different genres. And
you'll find as that trend contin-
ues, radio stations will have to ad-
just their playlists.

What will be the final out-
come of the singles vs. al-
bums battie?

You have a segment of the
audience who still loves to buy
albums. But you also have a
younger segment of the audience
for whom it’s all about the sin-
gle. Basically, the industry will
continue to adapt but cater to
both types of consumers—and
that won’t change. The top 20
artists will sell a lot of albums
and everyone else will sell a lot
of singles.

There’sanew energy here that’s different{rom
therestof the country; amovementof youngKids
who don’t necessarily buy into traditional hits.
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From Pop To Ranchera Alejandro Fernandez’s

onths ago, Mexican superstar
rnindez stood before a crowd

Guadalajara, performing one of two
e free concerts he organized to spur
to Mexico following the swine flu.
If there was ever any doubt about
ernandez’s status as one of Mexico’s
ored children, it was quelled here. A
W slemiof stars, including Gloria Estefan,
Ennque Iglesias and Luis Fonsi, took the
stage with Fernandez in an impressive
show of support. As far as free shows go, it
was unprecedented in the annals of Latin
pop. ® And then, the coup. Fernandez took
the stage dressed in charro garb, the
traditional mariachi outfit of tight,
adorned pants and jacket and wide
sombrero and invited his father, icon
Vicente Fernandez, onstage for a mariachi
set. m In an instant, Fernindez went from
pop star to ranchera symbol, a dual role
that has been a constant in his nearly two-
decade-old recording career.

New Project Bridges Genres And
Two Of Universal’s Labels BY LEILA COBO
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Now, Fernandez is preparing to simultane-
ously release a ranchero album and a pop
album, each with different tracks, different pro-
ducers and different marketing and sales teams.
Titled “Dos Mundos Tradicion” and “Dos Mun-
dos Evolucion,” the project is set to hit stores
Dec. 8, with the pop album out on Universal
Music Latino and the ranchera album out on
Fonovisa, both sister labels under Universal
Music Latin Entertainment (UMLE)—although
Fernandez is signed to Universal Music Latino.

Being split between two genres “is what
I've lived,” he says. “I started in Mexican
music and later went on to pop, and did very
well. But | hadn't
released a ranchero
album in along time. -
This has been a game,
inaway: We've brought
ranchera [music] closer
to pop and pop a little
closer to Mexican
music.

Ranchera music, the
dramatic, gut-wrenching
Mexican songs thatare
usually performed with
a mariachi band, is a
subgenre of regional
Mexican music that
couldn’t be more differ-
ent from the more sub

little

—ALEJAND

tle, romantic leanings of pop. Although a
handful of artists, most notably Marco Anto-
nio Solis, Pepe Aguilar and Ana Gabriel, have
tackled both genres (see story, below), having
two completely different albums be released
simultaneously has never been done in the
Latin realm, in any genre. Butit’s a move Fer-
nandez thinks will benefit his career.
“Alejandro lives, sings, enjoys the two
worlds—ranchero and pop,” says Jests Lopez,
chairman of Universal Music Latin America
Iberian Peninsula, who also heads UMLE, Uni-
versal’s Latin music operation in the United
States. “From the onset, Alejandro and 1 said

16 BILLBOARD OCTOBER 17, 2009

thatif the two worlds coexisted on a daily basis
in his life and in his concerts, why not have
them also coexist on his albums?”

The two albums are titled “Dos Mundos
Tradicion” (Two Worlds Tradition) and “Dos
Mundos Evolucion” (Two Worlds Evolution).
Save for one track penned by Solis, the tradi-
tional album was written and produced by re-
gional Mexican star Joan Sebastian, who also
wrote an album for Vicente Fernindez last
year. The pop album brings together multi-
ple producers and songwriters, including
Kike Santander and Aureo Baqueiro, with
whom Fernandez had worked before on pre-

vious albums.

Both albums sound
of course, like Fernan
dez, whose trademark
voice—a potent tenor
that’s one of the most

% 1 distinctive and down-
right beautiful in the
genre—can go from
pop crooning to bra-
vado mariachi with
equal conviction. But
the arrangements run
the gamut from the
familiar to total depar-
ture, with the tradi
tional album often
veering into country
and Tex-Mex territory while the pop album
goes from the acoustic to what Fernandez’s
manager Carlos de la Torre calls “Mexican
soul,” given its mix of contemporary and
tradition.

This mix is at the heart of “Dos Mundos,”
de la Torre says. “Alejandro has that duality.
He can put on an Armani suit and ranchera
boots. And because he has those very Mexican
roots, you believe it.

That paradox, de la Torre adds, will be pres-
ent in every phase of the two albums’ promo-
tion. Different singles, for example, are being
worked to each genre. The promise of dual

FERNA

e

support was important to Fernandez, who
signed to Universal late last year after a life-
time on Sony Latin, and who was anxious to
release a ranchera album after yeurs dedicated
to expanding his career overseas.

To date, Fernandez has sold more than 2.3
million albums in the United States, accord-
ing to Nielsen SoundScan. And while most
Latin acts talk about crossing over
from Spanish to English, Fernan- P
dezisoneofahandful of artists g8
who have managed to become
superstars by crossing over
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from traditional ranchera music to pop. That
duality began in 1997 with “Me Estoy Enam-
orando,” a collaboration with producer Emilio
Estefan Jr. that sold more than half a million
copies in the United States, according to
Nielsen SoundScan, and 3 million copies
worldwide, according to the label, and estab-
lished Fernindez as an international star. And
Fernidndez has been equally successful in re-
gional Mexican music.

‘He represents what is traditional and
contemporary in Mexican music,”
Lopez says. “That’s what makes him
unique. No one else can live in those

two worlds so easily and with such artis-
tic quality.”
In this case, it may be Fernandez bat-
tling with himself for a No. 1; on Oct. 5,
Fernandez’s two singles were sent si-
multaneously to radio. The pop track,
“Se Me Va La Voz,” was written by
Tabaré and produced by Baqueiro
A while the ranchero song, “Estuve,” was
written and produced by Sebastian. Fer-
" nandez previewed both tracks for fans on
his Twitter account. Both albums will be
promoted digitally on iTunes’ Count-
down feature. “The marketing will be
done jointly between Fonovisa and
Latino,” says Universal Music Latino
president Walter Kolm. “The entire
marketing strategy goes hand in hand.
Even when he performs on television, he
will sing both singles.”
The albums will be sold separately and
as a set. In a second marketing phase,
Kolm says, both albums will probably
be launched together with exclusive
bonus content.
‘We have a unique situation here,
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Kolm says. “An artist with this duality with
acompany like Universal that has two sepa-
rate labels.”

On the Mexican end, says Disa/Fonovisa
president Gustavo Lopez, “the regional pro-
duction is the most anticipated album this fall
in the Mexican musicarena. The combination
of Alejandro Fernindez and Joan Sebastian
producing is a dream come true.”

The fact that Fernindez has been recording
more in pop than ranchera in the past few years
has no bearing on the album’s possibilities,
Gustavo Lopez says. “He was a huge regional
star before breaking in pop.”

Fernandez is the youngest son of Vicente
Fernandez, widely considered the most promi-
nent living ranchera singer and one of Latin
music’s biggest icons. As Vicente's son, Ale-
jandro was pushed into the limelight early;
when he was barely 3 years old, he took the
stage with his father for the first time, pan-
icked and began to cry. The younger Fernan-
dez weni on to study architecture but
eventually found his way back to music, re-
leasing his self-titled debutalbum in 1992 and
launching one of the most prolific, successful
and memorable careers in the Latin realm.

Fernandez traverses pop and ranchera with
ease beyond his recordings as well. In his shows,
he performs pop and ranchera sets, first dressed
in jeans or a suit and accompanied by a pop
band, then clad in a full charro outfit and ac-
companied by a mariachi. While he can easily
play theaters in Spain and arenas in the United
Stales and Latin America, in Mexico, Fernan-
dez performs during traditional celebrations
across the country and in palenques, thecircu-
lar theaters found in many Mexican cities that
can seat up to 15,000. In these settings, he ai-
ways performs dressed in Mexican garb.

VICENTE FERNANDEZ (left) and
ALEJANDRO FERNANDEZ
perform in Guadalajara to
encourage tourism to Mexico.

Capturing the duality of both worlds in all
marketing material was important, de la Torre
says, and although each album has its own
identity, both the videos and the albums’ art
and concept will come together at sorme point.

The albums’ art, for example, which is still
in the planning stages, may depict Fernandez
divided between his two worlds, dressed as
an international artist in a traditional Mexi-
can hacienda or as a Mexican charro in front
of a modern building. But while in the past
Fernandez had pictures taken in different
cities and countries, this lime everything will
center in Mexico, specifically in his home state
of Jalisco. It is, de la Torre says, the contrast
of something very modern with something
very Mexican.

Universal is still in the process of aligning
sponsors and media partners for thealbum re-
leases, including partnerships with mobile car-
riers in different Latin American countries.
Fernandez, however, has never been big on
sponsorship deals, and those he strikes hitclose
to home, as is the case with Grupo Modelo, the
maker of Corona Beer, which sponsored his
last tour and with whom conversations are be-
ginning for his next tour.

Although sales are down and the economy
is ailing, de la Torre says that securinga spon-
sor still isn’t essential to Fernandez's proj-
ect. “1 think we have 1o show fans that we
stand by who we are and we will continue
to record good songs,” he says. “Our com-
mitment to the fans has to continue, and
times like this are when you most have to con-
centrate in releasing great songs. We have to
continue to think positive. They say winners
aren’t those who do things differently. Win-
ners are those who do different things. That’s
what we’re doing.” o
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THE BILLBOARD Q&A:

As Alejandro Fernandez prepares to release “Dos Mundos Tradicién”
and “Dos Mundos Evoluciéon,” he’s doing double duty as a singer of
ranchera music and one of Latin music’s leading pop stars.

Why release two albums simultaneously?
We planned it to attack the two markets
and the two targets. Normally, when you
release an album in one genre, it takes at
least three years to return to it, and you
could lose your other audience. What we
wanted to do was reach both markets at the
same time. | hadn't recorded a Mexican
album in almost six years and 1 had that
need to do it—and | think the fans were
anxious for it as well. Although I've done
very well with pop, and in a way, the pop
that we do sounds very Mexican.

Doing such a release has never been
done. Are you nervous?

No. On the contrary, I think it will be ex-
cellent for my career. Universal is in love
with the project, the album, the songs.
Jesuis [Lopez, chairman of Universal Music
Latin America/Iberian Peninsulaand head
of Universal Music Latin Entertainment]
has made me feel at home.

You're working on the album imaging
now. What’s the idea?

We're playing a little with the album con-
cept. It will bring you close in a way to the
two worlds that I've lived: the counlryside,
the farm, the animals, but I've also lived
an urban life in the city. It’s the first time
we're working with the photographer and
the art designer at the same time.

Your Mexican concerts in your home
state of Jalisco to promote tourism were
a huge success. Did their planning have
anything to do with your albums?

No. That was about supporting the secre-
tary of tourism, particularly because
Guadalajara was going through a very
rough time. And then, with the swine flu,
no one really knew what could happen.
What we wanted to do was tell the world
that everything was OK.

You play almost every weekend, and
you play many shows during Mexican
festivities around the country and in
palenques, but you also performin are-
nas and theaters. Are the shows com-
pletely different?

The theatrical presentations have far more
production value, but the vibe that you have
live in a palenque is incomparable. It be-
comes addictive. Those concerts are more
relaxed, more bohemian. You can tell that
people are really there to enjoy themselves.
We also play pop in the palenque shows,
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but we don’t have any changes. | perform
dressed in charro garb the entire time. But
we do have great lighting production,
screens, that kind of thing.

Initially you were thinking of releas-
ing only a pop album, and then you
had an encounter with producer/song-
writer Joan Sebastian. What can you
say about that?

We knew we wanted to record a ranchero
album. In fact, we'd thought about Joan Se-
bastian [to produce it], but then he did the
album for my father and we shelved that op-
tion. As we were looking for a ranchero pro-
ducer, Joan came up to me during a show
in a palenque and said, “Alex, I've come to
say hello and to tell you | want to do an
album with you. It’s something I've been
planning foralong time.” And I said, “Oh,
come on!” Because we didn’t want to repeat
[what my father had done]. And he said, “No,
no, no, Alex. | have 11 songs. Let me play
them for you and you tell me if they sound
like your Dad’s.” And he’d broughta CD
player and he played the songs, and my jaw
dropped. They were totally different from
what he’d done with mydad. So I had to do
it. And on the other end, the pop album was
already well on its way.

Some of the songs aren’t traditional mari-
achi. Some tracks sound almost country.
It’s a universal mix. That’s why I say that
what we did was bring pop closer to Mex-
ican music and Mexican music closer to
pop. But there are songs that are totally
mariachi. And you do hear the mariachiin
full, but performed in a different way and
with different instruments.

When you record pop and ranchero,
do you have to be in a different mind-
set to do each?

You sing them in a completely different
way. They are two completely different gen-
res. Ranchero is stronger, more passion-
ate, it has more energy. If you sing a pop
songin that manner, itdoesn’t sound well.
You really have to change your mental
channel when you go from ranchero to pop.
But with this album, doing two sets of ma-
terial, truth is, I'm exhausted.

Could you live, say, in Miami?

For a bit. Maybe on vacation for four, five
months. But leave behind Mexico, my
home, my roots and all my culture? That
would be hard. LC
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Sometimes, much weirder things happen at the MTV Video Music

Awards than Kanye Westinterrupting an acceptance speech. = Take ;
the 2008 VM As ceremony, for example, when the A-list glamour of l
Hollywood’s Paramount Studios red carpet was upset by the en- J'
trance of four teenage cyborgs with preposterous hair that stood ’
atop an enormous monster truck. Emblazoned with their band name '
in foot-high letters, the truck was the cyborgs’ not-particularly-sub- |
tle way of telling America what the rest of the planet already knew: ,'
So far, so Eurotrash gatecrasher. Tokio
Hotel—a curious electro-Goth-glam-emo boy band that had climbed
no higher than No. 39 on the Billboard 200—had what seemed a
token nomination in the fan-voted best new artist category. It was
up against the creme de la créme of U.S. female pop: Miley Cyrus,
Katy Perry, Jordin Sparks and—oh, the irony—Taylor Swift. The
likelihood of Tokio Hotel winning seemed about equal to that of
“We were at the awards

watching it outside on a massive screen,” recalls Martin Kierszen-

baum, chairman of Tokio Hotel’s U.S. label, Cherrytree Records,

Tokio Hotel had arrived.

Satan ice skating to work the next day.

ance speech.

as well as president of A&R for pop/rock at Interscope and head
of international operations for Interscope Geffen A&M. “I was
half-distracted because I didn’t really expect them to win—it just
seemed a little . . . hopeful. But they announced it and suddenly
[Interscope marketing executive] Bob Johnsen just punched me
as hard as he could on the arm. Boom!”
, the audience were similarly dumbstruck. Yet no one saw the need
to interrupt singer Bill Kaulitz—the one who looks like a cross be-
tween a Bratz doll and a cockatoo—during his incredulous accept-
“To be honest, it would have been a good moment
if someone had come onstage,” Kaulitz reminisces a year later. “I
was onstage at the VMAs and [ was speechless.”
drunk,” says his guitarist twin brother Tom with a laugh—he’s the
one who looks like a cross between Predator and a Jonas Brother.
“Even though we can’tdrink in the U.S. until we're 21.”
day, they weren’t the only ones suffering.
horse from that night,” Kierszenbaum says with a laugh. “But I’ll
take a charley horse any day if it means winning an award.”

The band and most of

“We got very

The next
“Man, I had a charley

One suspects many in the Tokio Hotel camp have been sport-
ing similar injuries in the last four years. The band acknowl-
edges the VMA win as “the biggest thing in our entire career,”
but in truth it was justanother moment in a career trajectory
that has defied conventional wisdom, international bound-
aries and, al times, logic.

Formed in the East German town of Magdeburg, the band—
which also features bassist Georg Listing and drummer Gus-
tav Schifer, the two who look like they’ve come to fix the Kaulitz
brothers’ carand computer, respectively—began playing under
the name Devilish in 2001.

A deal with Sony BMG followed. But Tokio Hotel was dropped
in 2005 when the members were just 15—a decision that, in
pure commercial terms, is starting to compare to Decca’s re-
jection of the Beatles. Undeterred, the twins signed with Uni-
versal Music Germany and quickly became a hot property with
their 2005 German-language debut, “Schrei.”

And there, frankly, the story should stop. German-language
pop music is right up there with English cuisine and Ameri-
can diplomacy as concepts that shouldn’t travel and usually
don't. At all. Not since Nena’s 1983-84 hit “99 Luftballons”—
cited by Bill as a formative influence—had songs with umlauts
made it beyond the Maginot Line.

Yet “Schrei” didn’t just reach No. 1 in Germany and Austria
and top three in Switzerland. Ithit the top 10in Greece, Hungary,
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the Czech Republic and Poland and, almost unprecedentedly, No.
12 in France—a country that traditionally regards German pop
music in much the same way it looked at George Bush—while
peaking on Billboard’s European Top 100 Albums chartat No. 5.

The follow-up, 2007’s “Zimmer 483,” did even better, peak-
ing on European Top 100 Albums at No. 4. Tt hit No. 1 in Ger-
many and No. 2 in France; went top 10 in Austria, Switzerland,
Greece, Hungary, the Czech Republicand Poland; and charted
everywhere from Finland to Italy. The band even performed in
Tel Aviv—a rarity for German-speaking artists—after Israeli
fans launched a petition demanding a concert.

“It was strange,” Tom says with a shrug of such cross-bor-
der success, “but cool. Qur fans started to learn German so they
could sing along.”

At the same time, however, executives and band members
alike were at something of a loss to explain the group’s appeal.
Bill cites the band’s formidable online presence as a factor,
while executives cite Bill's exotic look as crucial in aftracting
media attention and a vocal female fan base.

Any time that might have been used to contemplate this puz-
zle the twins spent learning English in a bid to conquer the coun-
tries that hadn’t yet embraced the group’s cyber-Goth persona.

In 2007, Tokio Hotel released its first English-language album,
“Scream,” featuring songs from the first two German albums
sung in English. 1t has sold 175,000 U.S. copies, according to
Nielsen SoundScan, spending 21 weeks on the Billboard 200. 1t
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was alsoa hitacross Europe, bringing the band’s first top 10 suc-
cess in Italy, the Netherlands, Portugal, Sweden and Flanders.
The French sent itto No.6. They’ll be eating English cheese next.

Tokio Hotel's new album, “Humanoid,” came out almost si-
multaneously around the world—Oct. 2 in Germany and con-
tinental Europe, Oct. 6 in the United States—in both German
and English versions.

“It's necessary we stick to the German-language origins in
some markets,” says Cornelius Ballin. the Berlin-based direc-
tor of international exploitation at Universal Music Germany.
“But English is the international language of music and the
band wants to be heard in that language as well. Each territory
will focus on one version but as they have fans who want to get
their hands on everything, [most countries] will put both out.

In the United States, a Best Buy-exclusive version of the album
will feature the German album alongside the English one ina
two-CD package. This time the band recorded two versions of
every song at once.

“It's not a one-to-one translation this time,” Tom says. “The
songs are around the same topic but we had to view them as
different things really.

“We’re working twice as hard as any other band,” Bill says
withalaugh. “I feel comfortable with the English versions this
time. I'm a perfectionist, so the first English record was very
hard for me. I don’t want to sound like a German guy trying to
sing in English.”
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‘Humanoid,” which is more electronic than previous al-
bums, is heavy on the science fiction (think “Terminator” or
“District 9”). The first single is “Automatic” (or, if you prefer,
“Automatisch”), a brilliantly ludicrous techno-rock anthem with
avideo featuring fast cars, robot sex and Bill looking like Bjérk
if she had played the Tina Turner role in “Mad Max Beyond
Thunderdome.” The rest of the album is almost equally over
the top, and the fist-punching rock of “Noise” and the Depeche
Mode-style electronica of “Human Connect to Human” are
catchy enough to appeal to teens from Berlin to Boise, Idaho.

For the album release, Universal has partnered with Media
Markt, a Pan-European consumer electronics and entertain-
ment retailer. The chain will give an item of band merchandise
to consumers who preorder the album at stores in Germany,
France, Spain, the Netherlands, Austria, Switzerlund and Bel-
gium. It will also set up displays dedicated to the act, and 13
outlets across the seven territories will present 3-D broadcasts
of the band performing tracks from the new album. The band
will play a live showcase at the opening of Media Markt’s new
Nagship store in the Paris suburbs at the end of October.

‘We need [entertainment] specialists in the market in Eu-
rope because that’s the way we break acts,” says Romain Del-
naud, the London-based director of operations for commercial
affairs at Universal Music Group International. “Media Markt
have an international presence that allows us to coordinate the
campaign across the markets.

The deal could help Media Markt as well. “Tokio tlotel is a
good fit for us,” says Wolfgang Kirsch, chief procurement of-
ficer of Media-Saturn Group. “Both of us started our career in
Germany and expanded into other countries very successfully.
The combination of music, innovative technique and a live ex-
perience is a perfect fusion.”

The band members might also want to look at alternative
uses for the 3-D technology if it can help them be in more than
one place at the same time. Such is the devotion of the group’s
rabid fan base—either hyperventilating teenage girls or more
intense emo types, depending on the territory—that the Kaulitz
brothers can nolonger have a quiet drink anywhere in Europe.

“It’s not a job for me,” Bill says with a shrug. “It's my life.
Tokio Hotel is [an extension of | my personality and the whole
look comes from that.

“It's totally cool that he gets all the attention,” jokes Tom,
who bickers—good-naturedly rather than violently—with his
brother. “As long as T get more girls than him.”

Tokio Hotel's global sales are now at 3.5 million copies, plus
1 million DVDs, according to Universal. The international
scope of the band’s marketing campaign is obvious, and the
act's official Web site is available in 11 languages. “Automatic”
is a worldwide MTYV video priority. The band will appear at
the network’s European Music Awards Nov. 5 in Berlin and
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headline MTV Day 09—broadcast worldwide as an MTV World
Stage presentation—Oct. 9 in Athens. Regular European tour
dates will follow early next year.

The band will be in the United States Oct. 10-19, and Kier-
szenbaum expects to confirm appearances on major TV shows.
(Onealready confirmed is MTV’s “It's On With Alexa Chung.”)
With early media support from Rolling Stone, Seventeen and
the New York Times, he intends to delay a major radio push to
top 40 formats until “we’ve got real traction in the marketplace.”

“The sky’s the limit,” Kierszenbaum says. “The band has
turned in a great record, we did a lot of groundwork last time,
and people are opening up to new kinds of music. Bill’s an ab-
solute worldwide superstar—it’s just a matter of time and we're
going to make sure it happens.

Universal Music Germany’s Ballin says South American
markets are also a priority this time around, and an initial push
in Asia is planned for next year. Even the United Kingdom,
which now stands alone in declining to embrace the band, will
receive the full Tokio Hotel treatment in 2010.

“Success is like a drug,” Bill says. “We want to be successful
everywhere. Butif not, at least we can go on vacation to London.

Best not lo book that holiday just yet, though. If anyone can
make the Brits love German pop music, it's Tokio Hotel. Noth
ing—not even Kanye West—can stop them now.

Additional reporting by Wolfgang Spahr in Hamburg.
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MTYV Urge . . . Yahoo Music Unlimited . . . Virgin Digital . . . Since 2003—when iTunes
launched in the United States—all of these digital music services have come and gone, without
challenging Apple’s market dominance, despite the backing of resource-rich parent companies.

¢ Add in all the startups that have crashed and burned in the same time period and it starts to
look like no service could ever rival iTunes’ traction with customers and critics. ¢ Until now.

The Sweden-based startup Spotify, launched for public ac-
cess in October 2008, has momentum like no other digital
music service of the last six years. It offers on-demand music
streaming, in both free and premium services, and now claims
to have more than 6 million users in Sweden, Norway, Fin-
land, the United Kingdom, France and Spain. At one point it
reported signing up new members at a rate of 50,000 per day,
although that figure has fallen since September, when the
service restricted its free version to invited guests in the
United Kingdom.

Spotify has won high marks from reviewers for the ease with
which it provides access to a catalog of more than 6 million
tracks from majors and indies alike and the unobtrusive way
it delivers advertising.

Spotify’s recently launched mobile version—available for
the iPhone and Android-powered devices in Europe to pre-
mium subscribers who pay the equivalent of around $15 per
month—has won similar praise. Although Spotify doesn’t com-
ment on its fund-raising activity, it has reportedly won $50 mil-
lion worth of backing from investors—at a valuation of $250
million, an almost unheard-of sum for a music venture in today’s
stingy venture capital environment. The European service also
has the full support of the major labels, which reportedly ne-
gotiated a collective 18% stake in the company.

Yet this momentum will be tested severely as the company
prepares to enter the United States—the No. 1 music market
in the world—with a launch expected either late this year or
early next, depending on how fast it completes its negotiations
with the majors.

“It’s been talked about so much I don’t think it can meet
everyone’s expectations,” says Forrester Research analyst Sonal
Gandhi. “If the Spotify experience can be as good as hyped, it
has a lot of potential.”

With negotiations ongoing, U.S. labels are reluctant to com-
ment on the service. According to music industry sources, the
labels are impressed with Spotify’s achievements but want the
service to start generating real revenue. To do so, it must take

care not to let the usage model outpace the business model.

There are certainly early signs of success. In August, Per
Sundin, managing director of Universal Music Sweden, told
the Swedish press that his company now earns more revenue
from Spotify than iTunes. But that’s in Sweden, where the serv-
ice was born and where iTunes doesn’t have the dominant hold
on the digital music market it does elsewhere.

“We've seen income from Spotify follow a steep growth curve
since launch,” says Paul Smernicki, director of digital and di-
rect-to-consumer at Universal U.K.’s Polydor Records. “Exclud-
ing mobile, they are pretty high up the list as a revenue stream
for us. But we're certainly not in the same position as Sweden.”

Scott Cohen, the London-based founder/VP of international
at the digital distribution and marketing company the Orchard,
says Spotify is already boosting income for labels in two ways.

“First, the more tracks are streamed on Spotify the more
downloads occur on other services,” he says. “We are not see-
ing any cannibalization. Second, revenue streams from adver-
tising have been steadily increasing and have overtaken many
niche stores in Europe.”

But the ad-supported free service alone can’t generate the
revenue Spotify needs to pay for the music it plays. The com-
pany reported a netloss of $4 million last year, and its decision
to limit its free service in the United Kingdom to invited guests
implies a high burn rate.

That means Spotify has to increase the number of users for
its premium service. So far, however, music subscription serv-
ices like Rhapsody and Napster haven’t been able to reach a
mass audience. In its most recent quarterly earnings report,
RealNetworks said Rhapsody has about 750,000 subscribers.
Napster had 700,000 subscribers when Best Buy acquired the
company last year, but hasn’t released updated figures since.

While Spotify plans to make mobile access a key element of
its conversion strategy, the mobile music market has also yet
to take off. Spotify has confirmed it will launch in the United
States with a “slightly different model” than in Europe, although
it has yet to disclose details.
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Calling Spotify a free ad-funded music streaming service would
be accurate but unfair. The company has paying customers,
but they number less than 10% of its user base, according to
comments from CEO Daniel Ek ata recent London conference.
And company executives say that’s unlikely to change.

“We expect the large majority of our users to stay with free,
says Gustav Soderstrom, who left his job as director of busi-
ness development at Yahoo to join Spotify as its head of mo-
bile. “We're monetizing it through ads and through selling
downloads [through its partnership with 7digital], so it’s a sig-
nificant revenue source.’

So far, no ad-funded service has been able to turn a profit
from advertising and download revenue alone. Which is why
Spotify doesn’t intend to. Using the “freemium” model, the
company hopes to convert a portion of its free user base to the
premium tier.

The free Spotify service could be seen as a customer acqui-
sition play—and perhaps not the most expensive one out there.
Napster once estimated its customer acquisition cost at $100
per user, due to all the advertising needed to explain its sub-
scription model.

“It makes the [customer acquisition] process easier than [it
would be] if you start with no users,” Séderstrém says. “You
have to put a lot of marketing dollars into getting users’ atten-
tion to even consider signing up. We don’t have to do that.”

Free access to any song on demand is powerful bait and Spo-
tify offers what amounts to an indefinite trial period. Rhapsody
and Napster usually limit their trial periods to about a week,
after which users either need to pay or use only 30-second sam-
ples. (Rhapsody allows non-paying users to stream 25 free songs
per month.) That may not be enough time to get users hooked
on the access model.

Despite the popularity of Spotify’s free tier in Europe, Rhap-
sody America VP of business management Neil Smith doubts
it will roll out the same way stateside.

“The reason Spotify blew up so big and so fast was it was free,”
he says. “That model isn't going to happen in the U.S. anytime
soon, maybe ever. The U.S. is the market where the labels make
all their money. They can’t afford to have a service that doesn’t
generate substantial revenue suck up all the usage. If it was $15
[per month] out of the gate, it wouldn’t have a million users.
Once you take the free piece away, we compete pretty well.”

So Spotify will have to ensure its ad-supported service re-
mains worthwhile and not degrade it in order to push users to
the paid version. Devaluing the free service would risk losing
users, which in turn would threaten its function as a customer
acquisition tool as well as limit any hopes of generating rev-
enue from it.

For all the hype Spotify gets for the popularity of its free tier,
there’s no guarantee it can match that success as a paid service.

Until its mobile option launched, Spotify’s premium tier
only offered the elimination of ads—which weren’t very intru-
sive to begin with—and slightly better audio quality. The iPhone
and Android apps add portability to that mix, but it’s still not
much differentin price or function to portable subscription of-
fers from Rhapsody and Napster.

“The value proposition of subscription has to change,” For-
rester’s Gandhi says. “There has to be ownership. There has to
be something besides just renting music.

Gandhi specifically points to subscription plans that allow
users to keep a certain number of songs per month, such as the
five tracks Napster gives away as part of its $5-per-month stream-
ing plan and Zune’s 10 free downloads.

Another option comes from Pali Capital analyst Richard
Greenfield, who recently suggested that mobile operators and
Internet service providers should bundle the Spotify premium
service into their data plans. The idea of bundling is nothing
new, but Spotify’s ability to synch content across the different
platforins makes it a more viable option.

Soderstrém says Spotify would consider such options, but
only if they weren't exclusive.
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Spotify is hanging its hopes of converting free users to paid
users on the mobile application. But it doesn’t want to position
itself as a mobile service.

“I wouldn’t say Spotify is a mobile service first,” Soderstrom
says. “You're going to do the majority of your browsingand dis-
covery on your desktop, at least for some time. But if you want
to use Spotify as your primary music service, then you're going
to need the mobile option.”

Previous portable subscription options required transferring
tracks from desktop to portable device, which users needed to
synch with an online service at least once per month to refresh
the licenses. Services were based on digital rights management
technology from Microsoft that had a reputation for being unre-
liable—and the dominance of the iPod had made them irrelevant.

Spotify gets around this by using mobile phones to stream the
music rather than download it. Since mobile networks are noto-
riously unreliable, it created a way to temporar-
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launched its mobile service in early September. According to a
Forrester Research study, 27% of U.K. mobile subscribers with
Internet access use their phone to play music at least monthly.
In the United States, that figure is only 10%. U.S. mobile oper-
ators and labels alike hope Spotify will help goose these figures.
“There’s definitely potential there,” says one mobile opera-
tor. “I think we’tl get the typical technology hype curve—lots of
hype going into market, pause and then either decline or hype
again based on reality. Spotify has a chance to be a big deal.”
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Spotify’s European success is impressive, but the U.S. market
can be more competitive—and more fickle.

“Spotify has a good chance of success in the States if they can
make the rightdistribution partnerships,” the Orchard’s Cohen
says. “But it will require a different strategy than in Europe.”

And a win stateside would do much more than just ce-
ment Spotify as a legitimate player in the

ily cache more than 3,000 songs on supporting
mobile phones, without using the 10 GB of
storage normally required to do so—ulthough
users must still connect to Spotify every 30 days
to verify their premiurm subscriber status.
Mobile options have already paid huge
dividends for music services like Slacker,
Pandora and Clear Channel’s iheartradio.
Pandora, for example, says more than 45,000
of the 65,000 new registrations it gets every
day come from its various mobile apps.
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global digital music game. 1t will finally
broaden the digital music market beyond
iTunes and add a new usage model be-
yond track sales.

“Spotify is not the first streaming serv-
ice in the world, just like iTunes wasn’t the
first digital download store,” Cohen says.
“What it does that is so special is make a
fairly complex model seem easy to execute.
They have a great team running the com-
pany and I wouldn’t bet against them.

o

“Our future is going to be more mobile-
centric than I had even thought, and sooner,”
Pandora founder Tim Westergren says.

But those are free applications. Rhapsody
beat Spotify to the U.S. market with an
iPhone app that lets users paying $15 per
month stream any song from the service’s
catalog as well as their playlists and Internet
radio stations, but to date it doesn’t have a
local caching option.

The U.S. mobile music market is alsomuch
tougher than that of Europe, where Spotify
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And while other U.S. music industry
sources remain only cautiously optimistic,
Spotify has confidence.

“There are certainly more music services
inthe U.S. than there are in Europe,” Séder-
strom says. “So, yes, it’s more competitive.
But I still think we have a better experience
and a better offer. We wouldn’t do it if we
thought we were going to lose.” vee

Additional reporting by Andre Paine
in London.
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BY MITCHELL PETERS

Live entertainment is still a major draw at uni-

versity venues across the country, but the chal-

lenged economy in 2009 has forced some schools
to cut back on student activities budgets desig-
nated for bringing musical acts and comedians
to perform in campus buildings. As a result, many
colleges are reviewing the types of acts they book
as well as the frequency of campus concerts,
industry observers say.

“The upper administration at colleges is definitely paying
attention to budgets a little more due to this recession,” says
Todd Erickson, an agent at the More Music Group, a company
that serves as the middle agent between colleges and talent. “I
saw an impact from the economy for this fall semester . . . but
I think things will change back in the spring.”

Jamie Kelsall, a booking agent at the Agency for the Perform-
ing Arts, says campus entertainment comrnittees are spend-
ing their money more wisely. “They’ll do two or three of the
small [bands], rather than putting all their money into one act,”
Kelsall says, noting that the events are then transformed into
a more festival-type environment. “It’s certainly no surprise,
because their budgets have definitely been cut.”

In light of tighter entertainment budgets at many col-
leges, some developing artists have agreed to lower per-
formance fees to play campuses and build stronger student
fan bases, according to Jon Shyer, director at StarPolish
Presents, another middle agent that assists colleges with
booking concerts.

Campus Concerts Adjust To Tight Economy

“They're definitely flexible on their numbers,” Shyer says,
declining to name specific acts. “[Booking agents] don’t want
to express that initially—because of negotiation reasons—but
we get one e-mail a week saying, “This band is looking to fill
these dates.

Kelsall agrees that the challenged economy has forced some
artists who rely heavily on touring as their primary source of
revenue to re-evaluate how much they charge for shows.

“The smartest bands realize that in order to remain on the
road, they have to work as much as they can with the buyer,”
says Kelsall, who books college-friendly acts like Jack’s Man-
nequin, Eric Hutchinson, Three 6 Mafia, Flo Rida, Flogging
Molly and the Gaslight Anthem.

In addition to being more flexible with guarantees, many
artists offer additional services to colleges, including lectures
and afternoon performances.

“Numerous artists are willing to come to schools early and
promote their show by playing a small acoustic performance
to bring more students to the show,” Shyer says. “And from our
roster, the Kicks and Craig Cardiff use their experience in the
music business to teach students in a two-part lecture and per-
formance on college campuses.”

Adam Tobey, senior VP at the middle agent company Con-
cert Ideas, says more colleges are booking comedians because
their material is viewed as a sure bet, compared with hit-driven

”»

music acts.

College events featuring comedians from popular TV shows
usually result in successful ticket sales, because students are
more likely to attend events that are tied to something they're
familiar with, according to Erickson.
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“For marketing purposes, if [the act is] from a TV show, every-
body will know that show and they’ll be drawn to it, whether
it’s someone from ‘Saturday Night Live’ or a half-hour comedy
special on Comedy Central,” he says, citing a recent show with
“SNL” comic Kenan Thompson.

Booking comedy is also sometimes a safer move because it
has a wide appeal to students from all walks of life. “Everybody
loves to laugh,” Erickson says. “So with comedy, it’s not like
you're trying to appeal to a certain person who may like hard
rock or hip-hop and R&B.”

Even top-priced comics are considered a safer economic play.
The 17,000-seat Frank Erwin Center at the University of Texas
in Austin saw recent success with such top-name comedians
as Robin Williams, George Lopez and Jeff Dunham. “Those
major comics seem to play pretty well in this environment,’
says center director John Graham, who also cites upcoming
shows by Dane Cook and Larry the Cable Guy.

Even in a lough economy, campuses are an attractive target
for top music acts, such as Jay-Z, whose 20-plus-date fall tour
will primarily play college arenas.

Frank Russo, senior VP of business development and
client services at the facility management firm Global Spec-
trum, says business is growing at the 10 university venues
the company manages. But digital marketing is key, “as op-
posed to radio, TV and newspapers,” he says. E-mail blasts
for events are effective, he adds, noting that students “live
in their own world” and are difficult to reach through tra-
ditional forms of advertising. So Global Spectrum often
works with student entertainment committees to find al-
ternative methods of spreading the word. “You have to re-
sort to different ways to get them aware of shows, which
might even be putting chalk on the sidewalk on the paths
from dorms to classrooms,” Russo says.

Other colleges are taking a similar grass-roots approach to
reaching students on campus. At Clemson University in South
Carolina, concert organizers have moved the box office for
the 10,000-seat Littlejohn Coliseum to various hubs on the
school’s campus. “They don’t even have to get in the car-
we’re where they want to be,” coliseum GM/director of major
events Marty Kern says. To help sell tickets to shows, Kern ad-
vises her students to “get in front of the library late at night
where we know the students are,” she says. “It’s in-your-face,
old-school marketing.” s
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Its Your Artist's Time To Shine

Is your artist celebrating a milestone?
Launching a major woridwide tour
Ready to drop a major new release?

Get the word out through Billboard STARS...

The ultimate opportunity to have an editorial section of
Billboard magazine completely dedicated to your artist’s
career achievements.

Experience the buzz when key decision-makers and peers
read about your artist in the pages of Billboard!
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Efficiently routing tours;
choosing the correct time,
promoter, venue, capacity
and market; and cutting
intricate deals with talent
buyers, buildings and
producers are painstaking
tasks in the simplest of
times. § Despite the old
joke about agents, this has
never been about throwing
darts at a map. But in
today’s concert industry,
when one asks agents what
the most pressing issues
are that they face, the
answer is more likely to be
about mergers, 360 deals,
new models, dynamic
pricing and secondary-
market ticketing than
moving the act from point
A to point B. A

Like promolers and management com- '
panies, agencies have evolved into multilevel
entertainmentcompanies. The majoragen-
cies are making moves into the label busi- :’-'
ness and other areas of the content world ¢
beyond live performance. Many agencies are |
more involved in marketing than ever.

Ultimately the agents’ biggest concern re- §
mains building headliners and 1
‘selling tickets,” according to ™)
Marsha Vlasic, senior VP at In-
ternational Creative Management
and head of ICM’s contemporary
rock department.

“Selling tickets,” she repeats.
“Developing new artists. Creative
marketing. Those are my issues.”

Marc Geiger, contemporary
music head at William Morris En-
deavor, says that ticket pricing, the
“altering of the secondary market”
and the proposed merger of indus-
try giants Live Nation and Ticketmas-

UNIVERSITIES

Agencies Address
Top Challenges

In Today’s Market
BY RAY WADDELL

S e

The booking agent’s job w -
has always been complex. : %

-

| -
Y &

5

Top of the bill:
TAYLOR SWIFT
is one of the rare
new artiststo
quickly rise to
headliner status.

concerned how labels are involving themselves
in touring,” ICM agent Dennis Ashley says. “I'm
not sure that this would always be in the best in

terests ol the artist.”

Vlasic thinks the trend toward multirights
deals will “filter out,” but she’s not as quick to
dismiss the impact of a Ticketmaster/Live Na-

tion merger. “It's something we re-

ally need to be concerned about,
she says.

Rob Beckham, Nashville-based
agent for William Morris, agrees
that artist development is a con-
cern. “The bigges! problem | see
in the country business is the

lack of developing headliners,
he says. “We had Taylor Swift
blow up and take the world by
storm. She is an amazing star
{ and hasworked very hard to be-
A | come the headliner sheis.”
But Swift is the exception

rather than the norm. “Because

ter Entertainment all loom large as important  album sales have come down so far, and singles

For more lnformahon’ Please Contacr: issues today. take much longer to be hits, we just have a very

Aki Kaneko e 323.525.2299 ¢ akaneko@billboard.com The Agency Group agent Ken Fermaglichcites  difficult road ahead in developing those arena-
the economy and 360 deals as concerns, partic-  type headliners,” Beckham says. “There will be
ularly as the latter relates to labels entering the  others that emerge, but nothing like we have
concert business. “As lubels sign more bandsto  seen in the past 10-15 years.”

360 deals, and therefore have a small piece of Like other agents, Bruce Houghton, pres

o the touring, the label being the promoter, too,  ident of the Skyline Agency, sees ticketing as
Blllboard could be an issue,” he says. a thorny issue. “Less-than-transparent tick-
EXPERIENCE THE BUZZ Other agents echo that sentiment. “I'mreally  eting fees that drive continued on >>p26
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IM PROVED VEN UE New Broadcast Studio at Gate 5 - Ask us about Cate 5 LIVE!

OPENING IN MAY 2010 - MAPLE LEAF SQUARE
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from >>p24  up prices are frustrating consumers and de-

stroying efforts by artists, managers and agents to create ~ g he says. “It’s killing the goose before

value for the fans,” Houghton says.
Joey Lee, president of the 360 Artist Agency, says fees are par-

ticularly an issue with “bubbling headliners”—acts moving up §}

to larger venues that don’t yet have the clout to ne-
gotiate a break with ticketing companies, venues
and advertisers.

Paradigm agent Aaron Pinkus says the live busi-
ness overall hasn’t done a good job in developing
new acts to back up the heritage artists that have
been the core of the touring industry for years.
“Sothe onus on the agency side is to develop new
talent at an affordable cost that will get butts trans-
ferred from couches into stadium seating,” he
says. “To that end, we are getting killed by tick-
eting service charges.

While he understands the costs of rolling out
anew ticketing system or operating an existing
one, “I'still can’t understand how it costs $8.35
to process what was originally a $10 general admission
ticket for a 500-capacity club show,” Pinkus says. “And as the
venue sizes increase, so does the ticket price, and consequently
the service charge.

When it comes to high ticket prices in general, “as agents, we
have had alarge hand in creating this problem,” Pinkus says. “We
have driven guarantees to the point where promoters could not
break even on ashow solely based on ticket sales. Promoters were
forced ‘underground’ into making their money through ancillary
means; hot dogs, beer and ticketing service charge rebates. So we
don’t back down from guarantees, and promoters don't back down
from ticketing fees, because everyone needs their money, and
we're effectively in a stalemate.

That status quo has to change, especially at the developnmen-
tal level, Pinkus asserts. “Maybe that means we don’t push for the
same guarantee in exchange for lower ticketing charges, but I can
tell you something has to be done to prevent the first concert by
any new band in any given market to have more than 50% of their

| of talented bands that will not get the

ticket price going towards service fees,”
it’s out of the egg, and there are a ton

chance to turn into the proverbial golden

goose if we out-price them in the mar-
ketas they try to plant their

I flag in your town and in
your mind.”

Industry cuts have led to
less effective promotion of
artists, Houghton believes.
“Who is left to market the

shows in more than a cookie-
cutter fashion?” he asks be-
fore answering his own
question. “No one—promot-
ers, managers or agents—nhas
been willing to fill that void.

Though attendance largely
held its own. the summer of
2009 did see an industry-wide trend of
consumers waiting longer to buy tick-
ets. William Morris agent Kirk Sommer
would like to see advance sales stimu-
lated through premium inventory incentives with presales and
such old-school (but effective) messaging to the publicas “only
area performance” or “last area performance” if these state-
ments are in fact true. Sommer says increasing demand by
being more conservative in choosing venue capacity, earlier
on-sales and keeping ticketing programs to a minimum could
also help advance sales.

One of the most pressing issues for 2010 will continue to be
ticket scaling for new and established touring artists, according
to agent David Zedeck of Creative Artists Agency.

“It is important that we take the lessons learned from this
past year, which was arguably the toughest economy in 30 years,
and understand what worked and what didn’t—for the artists,

Top row (from left): ROB
BECKHAM, William
Morris Endeavor; BRIAN
JONES, Bobby Roberts
Co.; JOEY LEE, 360 Artist
Agency; bottom: AARON
PINKUS, Paradigm;
MARC GEIGER, William
Morris Endeavor

the promoters and fans,” Zedeck says. “We need to continu-
ally work to market and sell tickets to the fervent fan, as well
as the casual fan.

Brian Jones, VP at the Bobby Roberts Co., sees today’s market
as “too many artists looking for work and not enough ticket buy-
ers who will pay the amount for a ticket it takes to cover promot-
ing the show,” he says. “Like many products in today’s economy,
it's a buyer's market. The fans are in control.”

Still, Jones says he’s not overly concerned about the long-term
viability of live entertainment. “People will always go to live shows;
it'’s just finding the right formula to make it affordable for the
promoter, artist and the ticket buyer,” he says. “We've all adjusted,
and we will adjust some more. .

" »
-

elon

e

Thanks for an unforgettable night of songs under the stars at Gillette Stad

July 18, 4003

Gillette Stadium

Foxhorough, MA

Attendance; 52,007 » Gross: $6,209,342.00
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capacity: 8,000

305.284.8244//pmcgrew@miami.edu

BankUnitedCenter.com
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At the University of Miami
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OLD DOMINION UNIVERSITY
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314.977.5001//mscanlon@slu.edu 803.576.9050//tompaquette@sc.edu
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ARENA
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GROSS/ ARTIST(S) Attendance
R Venue, Date [ Promoter
$3,507,501 COLDPLAY, ELBOW, WHITE LIES
(€2.406.040)
$102.05 Phoenix Park, Dublin, Sept. 14 §5{‘3C7F2 MCD
$3153,032 [THIe)
(287300.000 yen) 25.056
$131.79/$109.82 Budokan, Tokyo, Sept. 14-15,17 €992 Live Nation Global Touring, Udo Artists

A YRYERVAN THE BLACK EYED PEAS, LMFAO
(32871633 Austratan)

Frontier Touring

$113.95/$87.39 Acer Arena, Sydney, Oct. 2-3

$2,131,056 DAVE MATTHEWS BAN \

4.99 Susquehanna Bank Center, ;
g Camden. N, Sept. 16-20 ows Saaeanadon
$250/$175/$140/

The Colosseum at Caesars Palace, 1&,747 15991 1our  Concerts West/AEG Live

$95 Las Vegas, Sept. 29-30, Oct. 3-4 one sellout
$1,618,519

KEITH URBAN, LADY ANTEBELLUM
(31722837 Canadian)

Pengrowth Saddledome,
Calgary, Alberta, Sept. 18-19

KEITH URBAN, LADY ANTEBELLUM
($1691877 Canadian o

Rexall Place, Edmonton, Alberta, 23 460
Sept. 20, 22 t

22,297

$79.38/$18.79 Live Nation

$1,583,140

$79.07/$18.71 Live Nation

two sellouts

TV T PEARL JAM, BEN HARPER & RELENTLESS7

$66 KeyArena, Seattle, Sept. 21-22 24,891 Live Nation, AEG Live
two sellouts

$1,507,754 KEITH URBAN, LADY ANTEBELLUM
($1616,097 Canadian)

Credit Union Centre. Saskatoon, 22,194 5 .
$78.84/$20.76 Saskatchewan, Sept. 23-24 tod selio Live Nation

$1,471,250 it DIVO
{133.865.000 yen) =
$I3179/510982  Seprono o Osaka, Japan, - m528 Live Nation Global Touring, Udo Artlsts

$1,328,924 BLUE MAN GROUP
(2.491,562 reales)

Credicard Hall, Sao Paulo, Brazil, 25,843
4

$138.68/$32 Sept. 2-13 352413 shows T4F-Time For Fun
$1,286,565 MAXWELL, COMMON, CHRISETTE MICHELE
$250/$15.50 Madison Square Garden, 1,540 Live Nation

New York, Sept. 28 sellout

$1,257,824 KEITH URBA ADY ANTEBE! ;
(81371778 Canachan)

MTS Centre, Winnipeg, 20,601

$7748/32040  Manltoba, Sept. 26-27 two sellouts Seination
$1,249,502 KISS, BUCKCHERRY i
$128/$78/$49/ 21,561 )
325 Cobo Arena, Detrolt, Sept. 25-26 s olts Concerts West/AEG Live
$1,190,726 DAVE MATTHEWS BAND, WILLIE NELSON
865510 Frs Miwen Bank Amphtheair,” 28,085 Live ation
PSRRI DAVE MATTHEWS BAND, ROBERT RANDOLPH & THE FAMILY BAND
$65/%55 g;igﬁiggl Park, Des Moines, lowa, 1&646 Jam Productions
$1,076,082 BLINK-182, WEEZER, FALL OUT BOY, TAKING BACK SUNDAY & OTHERS
R s o ea a o) 2R,
PR MILEY CYRUS, METRO STATIO :
$79.50/$39.50 Staples Center, Los Angeles, 14,584 AEG Live

e

Sept. 22 sellout

LR E RPN BRUCE SPRINGSTEEN & THE E STREET BAND
$98/$65/$48.75/

BankAtlantic Center, Sunrise, 11,586

$36 Fia, Sept. 14 13 L (e
$1,033,221 MILEY CYRUS, METRO STATION

$79.50/%$25 ;ae%ot.rr;g Dome, Tacoma, Wash., 15,242 AEG Live
$1,01,698 BRUCE SPRINGSTEEN & THE E STREET BAND
$98/$36 gg‘yg.l]\énphitheatre, Tampa, Fla.,, }313?3 Live Nation

$1.005340 G

$160.50/$46 E‘é’:f@f@:ﬂhﬁ' pLive g%;;’i”duts Goldenvoice/AEG Live

$7950/53950  Jobingcom Arena, Glendale, T AEG Live

$973.765
R Lo oo 258 Goldenvolce/AES Live

$79.50/$39.50 gggsazgemer, Anahzim, Calif., 13,?3‘8 AEG Live

$943,852 BRITNEY SPEARS, GIRLICIOUS
($1032574 Canadian)

Copps Coliseum, Hamiiton, 16,629

$116.09/$36.11 Ontario, Aug. 20 Concerts West/AEG Live
$937,615 ALEJANDRO FERNANDEZ
$200/$75 8,291 Llve Nation, Andrew Hewitt Co., Latino Event &

Mandalay Bay Events Center, 3 1
Las Vegas, Sept. 15 8.558 Marketing Services

$935,772 BRITNEY SPEARS, JORDIN SPARKS
$128/$96/$49.50/

Palace of Auburn Hills, Auburn 12,572 Concerts West/AEG Live, Palace Sports &

$39.50 Hills, Mich., Sept. 8 seliout Entertalnment

Ty YAl BRITNEY SPEARS, JORDIN SPARKS

$127/$97/34750  Don yass:g;f pCenterpElRasay 1,531 Concerts West/AEG Live

$901,747 MILEY CYRUS, METRO STATION

$79.50/%$25 ger'a)gle‘sArena. Qakland, Calif., ]E'L,c;;l AEG Live

$873,099 BRITNEY SPEARS, JORDIN SPARKS ‘

211297578//?3);7550/ é\g;;.ri;:an Airlines Arena, Miami, 11,332 Concerts West/AEG Live

$858,948 PEARL JAM, GOM

$§§%67'583) ﬁ:?g.eﬁg:‘éesrd:lrjng..‘lige 19;89.2 Live Nation International
NICKELBACK, HINDER, PAPA ROACH, SAVING ABEL

$856,355

$89.50/$35 C?'nthia Woods Mitchell Pavllic;n, 16,520 Live Nation, in-house

TFe Woodlands, Texas, Sept. 1 sellout

$849,983 BRITNEY SPEARS, JORDIN SPARKS
$97/$67/$51.50/

354150 Aferus Center, Granc Forks, N.D., 12,712’? Concerts West/AEG Live

Sept. 12 et
$848,952 KEITH URBAN, LADY ANTEBELLUM
(3917855 Canadian) - =
$7815/$18.50 et e Lok eation

WWW.america

RAY WADDELL " ' 'I'"
rwaddell@billboard.com

TAKING

JEFF KEITH (left) and
FRANK HANNON of
Tesla, a band playing
Club Passport venues.

IT

TO THE CLUBS

Live Nation Debuts Strategies

For Smaller Venues

Clubs and small venues are the lifeblood of the
concert business. 1t's where acts create buzz,
hone their chops and build the foundation of a
touring career. Historically, promoters were will-
ing 1o make less or even lose money on an actat
the club level with hopes that the artist will stay
loyal as it climbed the ladder into targer venues,
reaping more profits in the process.

Live Nation is now following its suminer pro-
motional schedule for its amphitheaters with
two new club-level promotions.

The first, which the company describes as
more of a new “product” than a promotion, is
the Club Passport. For $49.99, including fees,
music fans who purchase a passport can see every
show at Live Nation clubs in their city for the rest
of the year, subject to availability. A sourceat Live
Nation says sales of the Club Passportare “solid.”

On Oct. 5, Live Nation announced a second
club-level price promotion, a “two-for-one”
deal that will encompass 200,000 tickets to
350 concerts in 29 U.S. Live Nation venues.

The company says its No Service Fee promo-
tions atamphitheaters saved fansabout $14 mil-
lion on nearly 800,000 tickets during the summer.
The Live Nation source says the club prograns
are a response to requests from agents and man-
agers for the promoter to offer similar induce-
ments for small venue tours. Both programs are
available at Live Nation’s House of Blues and
Fillmore clubs across the country, as well as Live
Nation clubs like Bogart’s in Cincinnati, the
Tabernaclein Atlanta, the Gramercy in New York
and the Hollywood (Calif.) Palludium.

Among the acts playing venues covered by
the Passport, according to LiveNation.com, are
the Black Crowes, the B-52s, Tesla, Gov’t
Mule, Hanson, Andrew Bird and others.

Meanwhile, the club sector seems pretty
healthy, even in tough economic times.

Seth Hurwitz, president of independent pro-
moter [.M.P., which owns and books the 9:30
Club in Washington, D.C., says he hasn’t seen a
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downturmn. “The shows that people want to see
do well and the ones that don’t, don’t,” he says.
“Bands run their cycles of popularity, and when
that is down, bands and their representatives
like to blame the economy. Sorry, that ain’t it.

Hurwitz says he doesn’t spend much time de-
veloping price promotions. “Fact is, |'ve never
seen [price promotions] turn a dog show around.
They are usually done to placate someone who
refuses to believe that their actisn’t selling tick-
ets or to create cash flow for reasons other than
net business.”

I's more about “promotion” in the true sense
of the word, according to Hurwitz. “Our respon-
sibility as a promoter is to get the band’s image
and music represented as they intend and to
make sure everyone is aware and reminded about
the show,” he says. “Afier that, the campaign has
been run and the votes come in.”

Thereare plenty of acts to “vote” for, certainly.
Kirk Sommer, the William Morris Endeavor
agent for acts like the Killers and Paolo Nutini,
says the clubs are “completely oversaturated at
the moment.” The current economy means peo-
ple have less discretionary income and more en-
tertainment options, Sommer says. And he
observes that there isn’t any sign of less traffic
in the future.

“People need to pay particular attention to
packaging, riming, size and ticket pricing,” Som-
mer adds. “There must be value.”

Red Ryder Entertainment agent Erik Selz
{Andrew Bird) says he isn't seeing the artist de-
velopment at the club level he once did, or even
consistency. “A few years back, one could rely
on asold-out show in March, on the heels of a
new release, translating into a sold-out show at
alarger venue in September,” he says. “ ‘Here
today, gone tomorrow” has never been more
true, and I'm seeing those September shows,
on the second lap through a market, suffer badly.
The saturation doesn’t help, and it’s only get-
ting worse. e

FILMMA(

JOEY FOLEY
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FREAK SCENE

Reborn: Flyleaf’'s SAMEER BHATTACHARYA,
PAT SEALS, JAMES CULPEPPER, JARED
HARTMAN and LACEY MOSLEY (from left)

hen Flyleaf chose to call its second album
“Memento Mori,” it wasn’t a tossed-off phrase
or an attempt at pretension. After a spate of
tragedies and illnesses, the band’s mindful-
ness of death isa constant theme on the album,
which will be released Oct. 20 on Octone/A&M.

“ ‘Memenlo Mori was very fitting, given everything we've been
through over the past seven years,” singer Lacey Mosley says.
“We've seen a lot of everything.’

Certainly, the band has seen plenty of success. Its self-titled
debut was released in 2005, spawning the hit singles “I'm So
Sick,” “Fully Alive” and “All Around Me.” The album stayed on
the Billboard 200 for 133 weeks and sold 1.2 million copies, ac-
cording to Nielsen SoundScan. [n 2006, the Texas band released
the four-song EP “Music As a Weapon,” and the following year
it issued a limited-edition two-disc version of “Flyleal.”

Rather than rush to release new music, the band (Mosley, gui-
tarists Sameer Bhattacharya and Jared Hartman, drummer James
Culpepper and bassist Pat Seals) focused on touring. Mosley says
the primary reason the band took so long between albums was
that the group wanted to tour heavily and get 1o know its fans.

The delay was also exacerbated by members coping with per-
sonal tragedies: Bhattacharya’s 22-year-old cousin battled can-
cer, Culpepper lost his mother and his aunt, and Mosley had a
health scare.

“There was a possibility that I might have an illness, but it
ended up that I came out fine,” she says. “It was a possibility that

STEADY FLO

ONCE MORE

IEEET@ Y DEBORAH EVANS PRICE

LIFEAFTER
DEATH

Flyleaf Confronts Mortality
On Its Second Album

I might have cancer. | don’t want it to be a big deal.”

Bul in the next breath, Mosley reveals that ihe scare affected
her lyrics. “It was just a situation that shook me and made me
think, ‘Is this what I want to live my life for?” ” she says. “Am
I'living my life for the right thing? If | died tomorrow, would 1
be satisfied or would God be satisfied if I met him tomorrow?
That's the whole point behind ‘Memento Mori.” I hope it’s not
too depressing.

“The thing that is so phenomenal about getting to record
music or write a story or take photographs or whatever is that
you can look back and remember that time and be filled with
that purpose again,” she adds. “I'm so glad we got to do that.

When the band decided to head back to the studio, it again
turned to producer Howard Benson. “He’s always looking for
ways to make a songa pop song.” Mosley suys, “and we're always
looking for a way to push that boundary so that it makes him
happy but it also makes us happy creatively as artists and rock
lovers. | think you could hear both of that.’

www.americanradiohistorv.com

CREATIVE ‘AGONY’

IT'S ABOUT TIME

To promote the new album, Flyleaf took its usual “fans first”
stance and let them decide the cities where the band would per-
form before the release. “There’s so much more to these shows
than just the band playing an acoustic set,” Octone/A&M market-
ing director Val Pensa says. “Fans will get to see the video premieres
of the two videos [for the first single, “Again,” and a track called
‘Beautiful Bride”] before anyone will ever be able to see them on-
lineoron TV, they'll be able to listen to six or seven songs from the
new record, and they’ll have a chance to preorder the albumn.

Pensa says there will be a deluxe edition available, with four
additional tracks, and an iTunes special release. “Fans who pre-
order will get an instant free track, ‘Beautiful Bride,” ” Pensa
says, “and they’ll also have the opportunity to get a digital book-
let, the video and a cover of ‘Stay’ by U2."

“Again” is being promoted to active rock and alternative
radio and is No. 28 on Billboard’s Alternative chart and No. 21
at Active Rock.

Though not generally categorized as a Christian band, the
members are Christian and have attracted a Christian fan base.
Therefore, Octone has enlisted EMI Christian Music Group to
market and distribute the album to the faith-based market.

Mosley is confident that both believers and nonbelievers will
beable torelate to the message of “Memento Mori.” “The album
is about recognizing thal our life is short and precious and the
people’s lives around you are short and precious as well,” she
says. “It might be your last opportunity to talk to them and it
might make you choose your words more carefully.
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>>>‘IDOL’ GIVES
BACK AGAIN
“American ldoi” is
bringing back its “idol
Gives Back” charitable
special April 21 after a
yeariong hiatus. The
special, airing during the
top-seven Wednesday
resuits show, will benefit
Children’s Health Fund,
Feeding America, Malaria
No More, Save the
Chiidren and the United
Nations Foundation. More
than $140 million was
raised in two previous
specials. “Al” will return
for a ninth season in
January with host Ryan
Seacrest and judges
Simon Cowell, Randy
Jackson, Kara DioGuardi
and Ellen DeGeneres.

>>>UNRELEASED
JACKSON 5 SONGS
ON ITUNES
Motown/Universal Music
Enterprises is celebrating
the 40th anniversary of
the Jackson 5’s first single
with “I Want You Back! Un-
released Masters,” a new
collection of 12 vault re-
cordings due Nov. 10. A
single, “That’s How Love
Is,” was released Oct. 6 on
iTunes; the song was written
and produced by the
Corporation, the team that
wrote the Jackson 5’s
early material, and has
been remixed by original
Motown engineer Russ
Terrana. Motown/UMe is
also releasing “The Jack-
son 5 Ultimate Christmas
Collection” Oct. 13.

>>>GNR SUED FOR
PLAGIARISM

Two independent labels
have sued Guns N’ Roses
for $1 million, claiming the
group used portions of
two songs by a German
musician on the band’s last
album, “Chinese
Democracy.” The band
and Universal Music
Group’s Interscope Geffen
A&M label were sued by
the British label
Independiente and the
U.S. arm of Domino
Recording, which own the
licensing rights to songs
by German electronic
musician Ulrich Schnauss.
According to the lawsuit,
singer Axl Rose, his
bandmates and album
producers copied portions
of Schnauss’ “Wherever
You Are” and “A Strangely
Isolated Place” for the
song “Riad N’ the
Bedouins.”

Reporting by Gary Graff,
Evan C. Jones and
Christine Kearney.

BY EVIE NAGY

Bringing beards to the masses:
DEVENDRA BANHART

Trading Up

Devendra Banhart And Warner
Take Freak Folk To The FM Masses

“I can see my songs ina movie,” Devendra Ban-
hart says, “as long as it’s a movie no one will
watch.” The singer/songwriter, who says his
eclectic, world-influenced folk rock is usually
considered more “exotic, esoteric or idiosyn-
cratic” than commercially focused, will release
his major-label debut, “What Will We Be,” Oct.
27 on Warner Bros. Records.

After releasing five studio albums and sev-
eral EPs on independent labels, Banhart says
the transition to a major occurred for almost
counterintuitive reasons. “They were the only
ones who offered tolet me do what | want,” he
says, adding that “What Will We Be” was nearly
completed before it was shopped, and it was
important to sign with a label that wouldn’t
make changes to the music. “You think an
indie, yeah, they just let you do anything and
you're in control, that's the heart of it, that’s
the point,” says Banhart, who released previ-
ous albums on Young Gods and XL Record-
ings. “But | think with the birth of a new
business model in the music industry, it's led
the majors to actually be kind of humbled, so
I was shocked they were treating me like the
indies when | was meeting with them and the
indies were talking to me like a major.”

Warner Bros. executive VP of marketing
Diarmuid Quinn says that signing Banhart
was as much about “having him in the fam-
ily because of his sensibilities” as the specific
material he brought to the table. “There are
some artists who are more commerce-driven
than others, who have more mainstream suc-
cess, and then there are some artists who are
just brilliant who we need to have here to keep
a certain artistic sentiment thriving, and De-
vendra fits that perfectly,” Quinn says. “He’s
a true artist, his music is genius, his visual
30 |
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art is incredible.”

Visuals were a key issue for Banhart in his
deal with Warner. A visual artist as well as a
musician, he designs all of his own album art-
work and insisted on the right to approve all
images associated with the release. “It’s funny,
because on the smaller labels, so much media
would leak out that I had no control of and
didn’t approve,” he says.

Banhart's manager Elliott Roberts was in-
strumental in the pairing, as he also manages
Neil Young, a longtime Warner artist. “He’s
like an interpreter who speaks the label’s lan-
guage very well, and that’s a helpful thing be-
cause it’s alanguage [ just don’t understand,”
Banhart says.

While the marketing plan will focus on the
album as a whole, the radio campaign will focus
on the lead track, “Baby,” a breezy love song
that, according to Quinn, “everybody felt was
a pretty accessible step for him, while main-
taining what he does so well and his identity.”
The song will go to triple A, noncommercial
and college radio stations Oct. 13; a video for
it will follow the album release. Touring plans
include major-market dates in November, as
well as a European press tour in December,
due to “fantastic international feedback to the
music,” Quinn says.

As for Banhart, it’s clear that marketing isn’t
his primary concern. “Whether I’'m on a major
oranindie, I don’t think this is important, but
atthe sametime 1 do,” he says. “I thought that
the minute I was on a major’s roster, 1 got a key
to everyone’s house and we all had dinner once
a week .. . it kind of wasn’t so true and it was
disappointing, but I still believe there’s a con-
nection to those people and you feel like a part
of something.” e
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Florence & The
Machine Surf U.K.
Success

Not many artists get to win
awards before they’'ve even
recorded an album, letalone re-
leased one.

But having picked up the
BRIT Awards’ Critics” Choice
prize in January while still in
the studio working on her debut
album, Florence Welch of the
current U.K. chart sensations
Florence & the Machine didn’t
shed too many tears when the
finished product missed out on
the Barclaycard Mercury Prize
to the U.K. rapper Speech De-
belle (Billboard.biz, Sept. 8).

“I could do without it, to be
honest,” Welch says with a
smile. “It would have been a bit
too much. [ don’t think [ could
handle it.”

The act’s debut set, “Lungs”—
released by Island July 6 in the
United Kingdom and making

its full U.S. bow Oct. 20 on Uni-
versal Republic after being
available on iTunes since July
7—may have arrived on a wave
ofhype. Butat home, sales have
lived up to those expectations.
The album has sold 253,000
copies, according to the Official
Charts Co., and was only kept
from No. 1 by Michael Jackson.
“Lungs” isa beguiling mix of
haunting melodies, rich orches-
tration and Welch’s Kate Bush-
esque vocals, illustrated on
punky guitar stompers like
“Kiss With a Fist”; more rhyth-
mic, electronic songs like “Rab-
bit Heart (Raise It Up)” and
“Drumming Song”; and a
show-stopping cover of Candi
Staton’s “You Got the Love,
retitled “You've Got the Love.”
It's a combination that Kim
Garner, Universal Republicsen-
ior VP of marketing and artist
development, expectsto go down
well stateside after the digital re-
lease—which has sold 7,000
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>>>MANX CAT
The artists found on Billboard’s
Top Blues Albums chart come
from all over the United States,
but rarely from the Isle of Man.
Singer/guitarist Davy
Knowles and his band
Back Door Slam might
hail from the tiny is-
land in the Irish Sea
off the coast of north-
ern England, but his
reputationis growing
across the States.

Named after a
Robert Cray song, the
group has played
some 400 gigs inthe
past two years, sup-
porting such acts as the Who
and Buddy Guy. Those gigs
helped its second Blix Street
album, “Coming Up for Air,”
hit No. 2 on Top Blues Albums
in July. In his first production
for another artist, the album
was helmed by fellow Brit
Peter Frampton.

Knowles says his birthplace
is a frequent talking point in
the United States, “but it’s

probably helped, more than
anything. There must be hun-
dreds of American guys doing
the same thing, but because
I'm Manx [from the Isle of

Man], it kind of stands out.”
Blix Street, to which
Knowles and Back Door Slam
are signed worldwide, is
readying a Nov. 9 U.K. release,
with Europe following in Jan-
uary. The label is distributed
by the Alternative Distribu-
tion Alliance in the United
Kingdom, Ireland and the
United States; Universal in
Canada; and various other
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copies, according to Nielsen
SoundScan—>built plenty of
buzzamong media tastemakers.

The campaign begins in
earnest this month when Welch
makes her first major U.S. trip
to play Creative Artists Agency-
booked shows at New York’s
Bowery Ballroom {Oct. 27) and
Los Angeles’ Troubadour (Oct.
30). Appearances on “Late
Show With David Letterman,
“Jimmy Kimmel Live!” and
MTV’s “I's On With Alexa
Chung” have also been booked
for release week.

Atradio, sessions are sched-
uled for KCRW Los Angeles
and New York’s WFUV and

WRXP. “Rabbit Heart” has
gone to triple A radio while
“Kiss With a Fist” has been serv-
iced to alrernative—a two-
pronged approach that Garner
says will maximize exposure
for the artist.

“She’s not a pure pop artist,”
Garner says. “She’s a little left
of center, yet her record is acces-
sible enough thata wide demo-
graphic of people will really like
it once they’re exposed to it.”

Atretail, Best Buy will carry
an exclusive deluxe version of
“Lungs” featuring a bonus
DVD, while iTunes will launch
a different deluxe version of
the album Oct. 20.

Garner cites Florence & the
Machine’s “phenomenal” live
show as a key pieceof herarse-
nal. Welsh wrapped her latest
U.K. tour with a three-night
stand Sept. 27-29 at London’s
Shepherds Bush Empire. She
plays Furopean dates through-
out October before further U.K.
dates in December and a full
U.S. tour in spring 2010.

“I'm just surfing the wave
of whatever is going on here,”
Welch says. “What I'm really
happy about with this album
is that people have really lis-
tened to it objectively, felt
something from it and taken
it to heart.” -

partners internationally.
“Coming Up for Air” is also
making inroads in Australia,
where the band will play
Perth’s One Movement Festi-
val Oct. 17, after a London show
at the Borderline Oct. 7.
—Paul Sexton

>>>0SIBISA BUSY

Long before the term “world
music” was coined, Osibisa
was takingits energetic blend
of African, Caribbean, disco,
rock and jazz musical fusions
across the world. Now the
band, formed in 1969 in Lon-
don, is back, still led by Ghana-
ian-born multi-instrumentalist
Teddy Osei.

Osibisa’s first two albums,
“Osibisa” and “Woyaya”
(MCA, both released in1971),
hit No. 11 in the United King-
dom. But later albums on var-
ious labels failed to repeat
that success, and the group
eventually disbanded. Osei
put together a new lineup in
1996, releasing “Monsore”
(1996), “Aka Kakra” (2000)
and “African Dawn, African
Flight” (2003) on the U.K.
indie Red Steel.

The band’s first studio
album insix years, “Osee Yee”

(Golden Stool/Cadiz), gets a
U.K.release Oct. 19, rolling out
in Europe the same week. A
U.S. release through E1 follows
Oct. 27.

A compilation, “The Very
Best of Osibisa,” will be issued
simultaneously with the new
album. *We thought we’d
celebrate our 40 years by
releasing ‘The Very Best Of;
and at the same time, give our
fans our new album,” Osei says.
The new set includes an Afro-
jazz-tinged cover of George
Harrison’s “My Sweet Lord”—
“A song I've always loved,”
Osei says.

The band is published by
Osibisounds. It’s booked by
the U.K.-based Tomtom Music
and will tour internationally
during 2010. —Kwaku

>>>STACKED UP

Short Stack’s mastery of so-
cial networking has paid off
Down Under.

Hailing from Budgewoi in
New South Wales, the teen-
agers bowed at No. 1on the
Aug. 23 Australian Record-
ing Industry Assn. albums
chart with their debut, “Stack
Is the New Black,” a feat
achieved largely without

conventional marketing.

The trio galvanized an enor-
mous teenage fan base on You-
Tube, where its homemade
“Short Stack TV” episodes
have been viewed more than
2.5 million times. The act’s My-
Space streams have generated
more than 4 million plays, and
fans cast 400,000-plus votes
to anoint the band music TV
specialist Channel [V]’s artist
of the year in 2008.

“They were the first band in
Australia to grab hold of so-
cial networking and make it
work,” says Trevor Steel, CEO
of Short Stack’s label, Sunday
Morning Records, which li-
censed the album to Univer-
sal Music Australia. “Radio and
TV haven’t been hot onus, but
they’re catching up. We've
done it all ourselves.”

The band’s focus is currently
domestic, but Steel says work
is under<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>