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PGD Policy Seeks An End 

To Front -Line Price War 
BY ED CHRISTMAN 

NEW YORK -Music merchants, 
bloodied by a year -long price war, are 
about to get some relief: PGD says it 
will suspend business with accounts 
if they sell its 
front -line prod- 
uct below cost. 

Retail ac- 
counts, given 
advance word 
by phone one 
day before the 
distributor's 
policy letter 
was sent out Aug. 11, reacted posi- 
tively to the PGD initiative, and 
called on other manufacturers to fol- 
low suit. Executives at the other ma- 
jors decline to comment but privately 
some called the move "bailsy," and 
said it was good for the industry. 

According to the PGD policy letter, 
effective Sept. 6, PGD "will no longer 
deal with any PGD customers" who 
sell its front -line titles to consumers 
at prices below cost. Retail accounts 
that violate the policy will be termi- 

nated from buying any PGD product 
directly from the company for a 90- 

day period, commencing on the viola- 
tion date. 

Key ingredients of the policy are: 
It only applies to retail accounts, 

exempting one - 
stops and rack - 
jobbers which 
do not sell di- 
rect to consum- 
ers; 

"Cost" is 
defined strictly 
as boxlot prices, 
without factor- 

ing in deals or discounts; 
Mid -line and budget product are 

excluded from the policy; 
Accounts with sanctions against 

them can request to resume buying 
direct from PGD after the 90-day pe- 
riod ends. 

The PGD policy also applies to cas- 
(Continued on page 101) 
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Island's Cranberries 

Hope Hits Linger 
BY THOM DUFFY 

LONDON -After worldwide suc- 
cess with the gentle hit "Linger," 

the Cranberries 
are reasserting 
their Irish identi- 
ty and their 
rock'n'roll roots 
with "Zombie," a 
melodic but hard - 
edged song about 
the political vio- 

O'RIORDAN lence of Northern 
Ireland. 

Slated as the first single from the 
Cranberries' second album, "No 

(Continued on page 92) 

South African Quota Debated 
Biz Seeks Airplay For Local Music 

BY ARTHUR GOLDSTUCK 

JOHANNESBURG -This summer 
has seen an upsurge in activism by 
South African musicians, and un- 
precedented unity within the re- 
cording industry, over the long- 
standing issue of a local music quo- 

ta on radio and television stations 
here. 

Musicians marching through the 
streets and staging sit -ins at radio 
stations have brought the flavor of 
civil -rights protests to the quota is- 

sue, which is coming to a climax af- 
(Continued on page 107) 

`Totoro' Cuddles Up To U.S. Kids 
Fox Builds Awareness For Japanese Vid 

BY TRUDI MILLER ROSENBLUM 

NEW YORK -Walk into any toy 
store in Japan, and you are likely to 
find an entire wall devoted to a furry, 
cuddly creature called Totoro, star of 
the Japanese animated film "My 
Neighbor Totoro." Japanese children 
read Totoro storybooks, write with 
Totora pen- and -pencil sets, eat from 

The Beat Is On: Club Hopping 

Around The Pacific Rim 
When darkness falls in the cities 
of Southeast Asia, nightclub 
dancefloors begin filling up with 
sounds and sights that may seem 
both familiar and exotic to West- 
ern audiences. Con- 
sider: catching a 
reggae set in Taipei; 
a live shark swim- 
ming below the 
dancers in Bang- 
kok; or ladies' night 
to the beat of Canto - 
pop in Hong Kong. 
Billboard corre- 
spondents Glenn Smith in Tai- 
wan, Gary Van Zuylen in Thai- 
land, and Mike Levin in Hong 
Kong are our guides to club hop- 

ping around the Pacific Rim. 

TAIWAN: HEAVEN & HELL 

TAIPEI -July 13, 1994, 11:33 p.m. 
The Taiwanese capital was experi- 

encing its longest - 
ever live drum solo 
as Randy & Jah 
Roots, a pick -up band 
of foreign musicians 
who happened to be 
passing through 
town, were hit by a 
power blackout in 
mid- performance. 

The darkness inspired the crowd 
of up- and -coming Taiwanese twen- 
tysomethings and already- arrived 

(Continued on page 69) 

Totoro lunch boxes, and sleep with 
plush Totoro dolls, 
while their par- 
ents can make 
calls with Totoro 
phone cards. 

American kids, 
of course, are just 
beginning to learn 
of Totoro. Fox - 

(Continued on page 99) 

RCA's Jennings Gets 

Inspiration In L.A. 
BY PETER CRONIN 

NASHVILLE -His fellow High- 
waymen Johnny Cash and Willie 

Nelson may have 
preceded him in 
the artistic pil- 
grimage, but with 
the Sept. 13 RCA 
release of "Way - 
more's Blues 

JENNINGS (Part II)," Waylon 
(Continued on page 27) 
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HEATSEEKERS 
Martina McBride Hits 
No. 1 With RCA Set 
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RIM Reports 12.4% Hike in Shipments 
Retail Sales of Current Recordings Strong In 1st Half 

BY PAUL VERNA 

NEW YORK- Shipments of audio record- 
ings to retail and other accounts by mem- 
bers of the Recording Industry Assn. of 
America amounted to 426.7 million units 
during the first half of 1994, a 12.4% in- 
crease over the same period last year. 

In dollar terms, these shipments totaled 
a record $4.8 billion, an 11.9% increase over 
the corresponding number from 1993, ac- 
cording to the RIAA. 

Jay Berman, the association's chairman, 
attributes the double -digit growth to "the 
tremendous success of so many current 
hits" rather than to the strength of catalog 
sales. Berman says, "We did go through a 
period of years -and I don't know how 
many, exactly -when the CD eventually 
emerged as a configuration of choice [and] 
people began to replace either their vinyl 
albums or their cassettes with CDs, and we 
had an enormous catalog business. 

"I don't think that's what's happening to- 
day in terms of our growth, and that's 
what I'm trying to emphasize -that we've 
had an enormously successful six months 
in 1994, and it is attributable to what's go- 
ing on now." 

The release of the RIAA's mid -year sta- 
tistics follows a period of controversy over 
the accuracy of the numbers. Following the 
year -end 1992 report from the RIAA, two 
of its member companies -Sony Music Dis- 
tribution and Cerna Distribution-com - 
plained that the upbeat figures the associa- 
tion reported were inconsistent with their 
own less rosy findings (Billboard, April 10, 

1993). 
The RIAA responded by suspending the 

release of its 1993 mid -year figures while it 
conducted a review of its reporting meth- 
odology (Billboard, Oct. 16, 1993). Berman 
says the review yielded minor adjustments 
that have been implemented, allowing the 
RIAA to resume its semi -annual reporting 
schedule. 

One visible change in the association's 
report is a breakout of shipments to retail- 
ers, which Berman says was included to 
quell complaints from retailers and distrib- 
utors that RIAA figures did not always re- 
flect the condition of the retail base. 

"Retail still represents an overwhelming 
portion of our business," says Berman. "In 
the past, when we reported total numbers, 
some people said, `Gee, that doesn't reflect 
my business,' so what we've tried to do- 
particularly since retailers tend to com- 
ment on our shipment numbers -is break 

them out so that people will have a clearer 
sense of what the increase is attributable 
to." 

Shipments to retail- which, the RIAA 
estimates, make up 84% of the music busi- 
ness -rose 8.8% in dollars and 5.5% in units 
during the first half of 1994 compared to 
the same period last year, according to the 
association. Dollars and unit totals for 
these retail shipments were not made pub- 
lic by the RIAA. 

However, SoundScan's mid -year project- 
ed unit figures -which, Berman admits, 
prompted the RIAA's retail breakout -in- 
dicate that 309 million units were sold at re- 
tail during that period, a 6.1% increment 
over last year's mid -year total of 292 mil- 
lion units. 

Other highlights of the RIRA report 
A 26.2% increase in CD album units (up 

20.9% in dollar value); 
A 4% decrease in cassette album units 

(down 4.8% dollar- wise); 
A dramatic, 80% increase in vinyl LP /EP 

units, which Berman attributes to a "nostal- 
gia-driven" resurgence of the format; 

A healthy, 10.8% increment in CD sin- 
gle units (up 15.2% in dollars); 

A 4% increase in cassette single units, 
accompanied by a 3% decrease in dollar val- 
ue for the format; 

A 21.8% decline in vinyl single units 
(down 19.3% in dollars); 

And a 26.5% rise in music video ship- 
ments (up only 4.2% in dollar value). 

(Continued on page 101) 

Michael Announces Intention 
To Appeal High Court Verdict 

BY DOMINIC PRIDE 

LONDON -Fulfilling a promise made on 
the day of his defeat in the High Court 
here, George Michael has formally de- 
clared his intent to appeal the judgment in 

his restraint -of -trade case against Sony 
Music. 

The notice of appeal has been drafted 
by Michael's counsel, Mark Cran of Sheri- 
dans, who handled the singer's case 
against Sony Music Entertainment (U.K.) 
Ltd. 

Michael seeks to have the June 21 ver- 
dict by Justice Jonathan Parker over- 
turned. The judge in the 75-day trial reject- 
ed both of Michael's central arguments: 
that his deal with Sony amounted to a re- 
straint of trade, and that it contravened 
Article 85 of the Treaty of Rome, which 
deals with freedom of trade within the Eu- 
ropean Community (Billboard, July 2). 

The appeal will be heard before three 
judges, and is likely to consist of legal ar- 
guments on the issues of restraint of 
trade and European law, rather than fur- 
ther gathering of evidence. Michael is un- 
derstood to be seeking a hearing as early 
as possible next year, and it is anticipated 
that the appeal will last at least four 
weeks. 

If Michael's appeal is unsuccessful, he 

may take the case to the highest court in 

the land, the U.K. Parliament's upper 
chamber, the House Of Lords. Yet another 
stage of appeal after that would be to take 
it to the European Court of Justice in The 
Hague, Netherlands. 

Michael's publisher, Dick Leahy, who 
has acted as the artist's spokesman and 
aide during the trial, says the next course 
of action has not been considered. "We're 
not even thinking beyond the appeal. We 

all feel that the arguments were not prop- 
erly considered, and we're confident that 
when these arguments are presented to 
three judges who are interested in making 
decisions on laws and on precedents, that 
we'll have a better chance." 

Leahy adds, "It was always in our 
minds that we might fall at the first hur- 
dle, the way the system works here." 

Discussing Michael's current frame of 
mind, Leahy says, "All this delay is hurt- 
ing him. He just wants to get on with re- 
cording an album, and he won't do that 
with [Sony]. " 

Leahy says there has been no contact 
between Sony and Michael since the trial. 

Executives from Sony were unavailable 
for comment at press time. 

The costs of the appeal are understood 
to be substantially less than the full cost 
of a trial. 

T H I S W E E K I N B I L L B O A R D 

BMG BUYS ITALY'S BIGGEST INDIE 
By purchasing a majority stake in the Italian independent label 

Ricordi, BMG almost doubled its share of the Italian market. It 

also sparked an uproar among European indies and within the 
nationalist Italian press. Mark Dezzani and Wolfgang Spahr 
cover all the angles. Page 38 

WORLD MUSIC, PUTUMAYO STYLE 
Putumayo, the clothing and crafts retail chain that launched a 

series of world music compilations in 1992, is expanding its ac- 

tivities in that arena with a new distribution deal and an eight - 

city tour featuring leading acts in the genre. Paul Verna has the 

story. Page 72 
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Wal -Mart Wants To Deal Direct 
Vid Vendors Approached On Shipping Policies 

BY SETH GOLDSTEIN 

NEW YORK -Wal -Mart wants to 
eliminate the middleman in home 
video, at least for direct -to -sell- 
through releases and key catalog 
promotions. 

In the wake of its sale of rackjob- 
ber subsidiary Western Merchandis- 
ers to Anderson News (Billboard, 
June 18), Wal -Mart has been ap- 
proaching vendors for terms on di- 
rect shipment of product to its dis- 
tribution centers. The studios, eye- 
ing the sales Wal -Mart has 
generated for Disney as a direct ac- 
count, are interested. 

Disney, meanwhile, reportedly is 
strengthening its own direct rela- 
tionships with a test of under -$10 
pricing that could rival promotions 
like the McDonald's $5.99 offer 
skewered by studio chairman Jeff- 
rey Katzenberg at the Video Soft- 
ware Dealers Assn. convention in 
Las Vegas (Billboard, Aug. 6). 

Columbia TriStar Home Video 
has already made it known that it's 
interested in the Wal -Mart proposal, 
according to several trade sources, 
although the studio wasn't available 
for comment at press time. 
MCA /Universal Home Video is re- 
ported to have rejected a Wal -Mart 
pitch for direct delivery of "Jurassic 
Park," but may be open to a wider 
selection. Another supplier, consid- 
ered to have a strong sell- through 
selection, told Billboard, "we're ana- 
lyzing the concept." Conversations, 
initiated several weeks before the 
July 23 -27 VSDA convention are 
continuing. 

Some sell- through veterans think 
the studios would be smart to end 
talks now because none has the cat- 
alog necessary to sustain a direct 
account that demands a steady 
stream of new releases. "Except by 
sheer force of product, there's no 
way Wal -Mart is going to success- 
fully run this program," one observ- 

er maintains. "That's why there are 
rackrobbers." 

Nonetheless, if Wal -Mart and the 
studios come to terms, home video 
executives anticipate similar pro- 
posals from Kmart, Caldor, and oth- 
ers. "It's not just Wal -Mart any- 
more," says one. 

The development is good news 
and bad news for Handleman, 
which racks about 800 Wal -Mart 
stores, and Western Merchandisers, 
responsible for the remainder. Nei- 
ther will enjoy surrendering any 
part of its business, but as another 
wholesaler points out, "Nobody 
makes money on the hits." Handle- 
man lost a big chunk of revenues 
when Disney went direct with Wal- 
Mart and continued to register 
gains in home video, up 3% to $389.5 
million for the fiscal year ended 
April 30. 

Wal -Mart, whose executives were 
unavailable for comment, doesn't 
have the computer systems in place 
to handle more profitable catalog 
product, so for the near term that 
portion of rack operations is secure, 
sources indicate. The future is a ques- 
tion mark, however. 

Except for music and video, says a 
studio executive, Wal -Mart "doesn't 
deal with middlemen." He considers 
the current push for hit releases a 
step in the direction of eliminating 
the racks. Provided Wal -Mart staff- 
ers are savvy enough not to break 
street dates on new titles and know 
when to reorder, his company could 
benefit from "a tremendous lift in 
sales" by going direct. "Now you're a 
partner. We're looking at it." Wal- 
Mart is thought to account for 11% 
14% of sales of major titles and as 
much as 15 %-16% of Disney hits. 

Disney has nutured a special rela- 
tionship with Wal -Mart and other di- 
rect accounts, servicing the stores 
with a thoroughness that other stu- 
dios would not expect to duplicate. In 
the deals being contemplated, says a 

studio executive, Wal -Mart "would 
probably get stock clerks to do" 
tasks that Disney currently handles. 

The studios ought to tread care- 
fully, however. "Over the long 
term, it's foolish" for most of the 
majors, warns a sell- through veter- 
an who has had plenty of mass -mer- 
chant experience. 

"They can't generate the sales 
volume to merit the inventory they 
would be putting in," he says. This 
source doubts that even Disney has 
sufficient catalog to continually re- 
place tired titles with fresh ones. 
"There's a cost involved in all this," 
he adds. "It's why a rackjobber gets 
paid what he does. It can be very ex- 
pensive." 

Mickey, Tag Team Are New 
Disney /Ballmark Rap Team 

BY CRAIG ROSEN 

LOS ANGELES -With its sound- 
track to "The Lion King" sitting on 
the throne of The Billboard 200 for 
the sixth consecutive week, Walt Dis- 
ney Records and its star mouse will 
team up with another maverick inde- 
pendent, Bellmark, and its leading 
act, Tag Team, for "Mickey Un- 
rapped." 

The album, set for Sept. 13 release, 
marks Walt Disney Records' first for- 
ay into rap and the first time the label 
has paired with another company on 
a non -soundtrack release. 

Disney will release the parody al- 
bum, which includes performances 
by Whoopi Goldberg (also featured in 

Setting A Record. At the annual membership meeting of the National Music 
Publishers' Assn. /Harry Fox Agency in Los Angeles, president /CEO Edward P. 
Murphy announced that the HFA exceeded a record $300 million in distributions 
in 1993. Shown after the meeting, from left, are Irwin Robinson, chairman of the 
NMPA /HFA and chairman /CEO of Famous Music Corp.; Misa Watanabe, 
chairman of the Watanabe Music Publishers Co. and president of the Music 
Publishing Assn. in Japan; Murphy; and Bruce Lehman, assistant secretary of 
commerce and U.S. commissioner of patents and trademarks, who was keynote 
speaker for the meeting. 

`Four Weddings' Toasted For Surge in Polytram Sales 
BY DON JEFFREY 

NEW YORK- Although PolyGram 
had few mega -selling albums in the 
first half of this year, it scored sur- 
prisingly well at the box office with 
the small- budget film "Four Wed- 
dings And A Funeral," a factor that 
helped boost net sales by 14% during 
this period. Profits also rose 14 %. 

For the six months that ended June 
30, London -based PolyGram reports 
net income of $132 million on sales of 
$2.04 billion, compared with profit of 
$115 million on sales of $1.79 billion in 
the same period last year. 

But PolyGram's income from oper- 
ations (before taxes) rose only 6.6 %, 
to $192 million from $180 million. 
Chairman Alain Levy attributes the 
modest gain to the paucity of block- 
buster albums in the first half. 

In the six -month period, Poly - 
Gram's labels had just two big hit al- 
bums in the U.S.: "Superunknown" 
by Soundgarden (A &M), which sold 
more than 2 million copies, and "Very 
Necessary" by Salt -N -Pepa (Next 
Plateau /London), which moved near- 
ly 2 million units. 

Worldwide, the company's biggest 
albums were "So Far So Good" by 
Bryan Adams (A &M), which sold 3.4 

million units, and "The Sign" by Ace 
Of Base, which sold to 2.5 million 
units in the countries for which Poly - 
Gram holds the rights. (BMG's Arista 
label owns the rights in the U.S., Ja- 
pan, and several other countries.) Po- 
lyGram says sales in Europe and the 
Far East "benefited from strong lo- 
cal releases." 

Pop music accounted for 65% of 
PolyGram's total sales in the first 
half, or $1.32 billion. 

According to SoundScan, Poly - 
Gram's six-month market share in 
the U.S. was 11.34 %. Levy estimates 
its U.S. share at 12% -13 %. He says 
SoundScan "tends to underreport us 
because of the classics; they're not 
reporting full catalog sales." 

PolyGram is the world's undisput- 
ed market leader in classical music. 
This year's biggest seller has been 
"My Heart's Delight" with Luciano 
Pavarotti, which has moved more 
than 400,000 units. Levy says the 
three Classical labels- London/ 
Decca, Deutsche Grammophon, and 
Philips Classics- maintained market 
share and posted a "slight" sales in- 
crease. The genre accounts for 12% 
of PolyGram's sales, or $245 million. 

Though music was somewhat dis- 
appointing in the first half, the com- 

pany broke out the champagne over 
the critical and box -office success of 
"Four Weddings And A Funeral," 
starring Hugh Grant and Andie Mac - 
Dowell. Produced by Working Title 
Pictures and distributed by Poly - 
Gram's Gramercy Pictures, the film 
cost an estimated $4 million and has 
grossed more than $130 million 
worldwide so far. Levy says Poly - 
Gram booked only 40% of the reve- 
nues from the picture in the first 
half. 

Harold Vogel, senior entertain- 
ment analyst with Merrill Lynch, 
says the movie did not contribute 
much to first -half profitability. 
"There's more to come," he says. "It 
will have a much more important im- 
pact in the second half." That's when 
it will work its way into all interna- 
tional theatrical markets and distri- 
bution channels such as home video, 
pay -per -view television, and cable and 
broadcast TV. Levy says PolyGram 

(Continued on page 103) 

"The Lion King ") and Color Me Badd, 
and such songs as "Ice Ice Mickey," 
"Ducks In The Hood," and "U Can't 
Botch This." 

Bellmark will release the single of 
"Whoomp! (There It Went)," a collab- 
orative send -up of the duo's monster 
hit "Whoomp! (There It Is)." The sin- 
gle, due Sept. 1 on cassette and CD, 
features Tag Team rapping with Dis- 
ney characters. 

Bellmark also plans a maxisingle, 
with at least four remixes, tentative- 
ly due in mid -October. 

A videoclip, which Tag Team mem- 
ber Cecil Glenn describes as "Roger 
Rabbit- styled," is also in the works. 
Bellmark plans to promote the single 
at top 40 and R &B radio. "We have a 
lot of promotions on the drawing 
board, including trips to Disneyland 
and Disney World," says Bellmark 
Records president Al Bell. 

The album will be a natural at the 
slowly growing children's radio for- 
mat. Gary Landis, executive VP of 
programming at the Minneapolis - 
based Radio AAHS children's radio 
network, which has 18 affiliates 
across the country, has yet to hear 
the album, but is looking forward to 
the release. "I have confidence in 
Disney's product, and we have plen- 
ty of room for novelty songs," he 
says. 

The "Mickey Unrapped" market- 
ing blitz will kick off Monday (15), 
when Disney launches a month long 
direct -response campaign on cable 
television. The 60- second spot will 
star Tag Team and Mickey Mouse. 
Via an 800 number, consumers will 
be allowed to purchase the cassette 
or CD weeks before its official street 
date, and will receive a premium -a 
"Mickey Unrapped" baseball cap - 
not available at retail. The price 
through the direct -response offer is 
$11.95 for cassette and $16.95 for CD, 
approximately a dollar more than the 
suggested retail price. 

Mark Jaffe, VP of Walt Disney 
Records, says the direct- response ad- 
vance offer is "designed as more of a 
promotional vehicle. Sure we will 
have some sales over the phone, but 
the reason we are doing the direct -re- 
sponse campaign is to create broad - 
based awareness by the time the al- 
bum hits the streets." 

Steve Walker, senior VP of the 
Philadelphia- based, 170 -store The 
Wall Inc. chain, says the album has 
good sales potential. "I wouldn't un- 
derestimate anything that Disney 
does." But he is unhappy about the 
label's direct -response campaign. 

"Any situation where any album is 
(Continued on page 18) 

Disney, Baby Be //s Man To Alter Airwaves 
BY SETH GOLDSTEIN 

NEW YORK -Talk about future 
shock: Walt Disney Co.'s information 
highway joint venture with three 
Baby Bell companies -Ameritech, 
BellSouth, and Southwestern Bell - 
may begin to affect home video this 
decade. Meanwhile, Disney plans to 
hold up its end at home video with 
probably the strongest studio effort 
yet on behalf of Rentrak's pay -per- 
transaction network of some 3,200 
stores. 

The as- yet -unnamed Baby Bell ven- 

ture, announced two weeks after the 
Disney -Rentrak contract was un- 
veiled (Billboard, Aug. 6), will go on 
the air in the first half of 1995 with a 
mix of traditional and interactive vid- 
eo programming, and could start 
generating "substantial revenues" in 
the next 3-5 years, according to Pat- 
rick Campbell, Ameritech executive 
VP of corporate strategy and busi- 
ness development. If true, the rollout 
of new services would be considera- 
bly faster than most observers, look- 
ing a decade out, have predicted. 

Buying and renting cassettes is 

"not going to go away overnight," 
says Campbell. He says retail is as 
healthy now as it was when he re- 
signed as president of Columbia Tri- 
Star Home Video, but he isn't sure 
how long prosperity will last 

While none of the parties will speci- 
fy the terms of Disney's participa- 
tion, the studio is thought to be pro- 
viding intellectual property, including 
access to its movie and cartoon li- 
brary, management skill, and mar- 
keting flair. The joint venture, which 
Campbell says doesn't preclude part- 

(Continued on page 99) 
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Paying the 
Price 
Will Madison tolerate 
Ticketmaster's charges? 

When Eddie Vedder and Pearl 
Jam decided to take on Ticket - 
master earlier this year, they 
claimed to be jousting on behalf 
of their fans against the compa- 
ny's "unfair monopoly" of the 
ticket distribution business. But 
local promoters say that Madi- 
son concertgoers have actually 
been quite willing to pay for the 
convenience of purchasing tick- 
ets over the phone and at remote 
outlets. In fact,, although service 
charges can be avoided by pur- 
chasing tickets in person at the 
box offices of the Dane County 
Coliseum, the Barrymore The- 
atre, the Madison Civic Center 
and Camp Randall Stadium 
(which uses the Union Theater 
and the UW athletic department 
as primary ticket outlets for con- 
certs), thousands of local ticket 
buyers seem to prefer hitting the 
phones when major events go on 
sale. 

"The phones are more popular 
than I ever would have believed," 
says Herb Frank of Frank Pro- 
ductions, which signed an exclu- 
sive contract. with Ticketmaster 

THOUGHT YOU MIGHT 
B h INT HR H STE D TO KNOW... 

for Coliseum events 10 
months ago. "People are 
captivated by using plas- 
tic, by using phones, by 
not wanting to get into 
their cars and driving to 
the ticket centers." 

Locally, Ticketmaster 
service charges average 
about $2.25 a ticket. 
However, the charges 
added on to tickets for 
big stadium events like 
this week's Pink Floyd 
concert are twice that, 
and fees for mailing tick- 
ets can also add to the 
price of admission. 

Why do service charges 
increase for the big 
events? Frank says it's 
because hundreds of 
extra phone operators 
must be in place when 
60,000 Pink Floyd or 
Rolling Stones tickets go 
on sale. But Larry Solters, 
the national spokesman 
for Ticketmaster, simply 
argues that like any other 
company, Ticketmaster 
has a right to set a price that will 
cover costs and guarantee a prof- 
it. 

"I think it's fascinating that 
Eddie Vedder has decided that he 
can determine what a company 
can charge," says Solters. "They 
wanted us to charge $1.80 on an 
$18 ticket. We were ready to 
compromise on $2.25, $2.50, but 
they wouldn't take it. The bottom 
line is that computerized ticket- 
ing is a convenience. The public 
has embraced that convenience 
and basically turned it into a 
necessity. Now the lawyers are 
questioning whether people 
should have to pay for that 
necessity. 

"Next time I go buy gas at a gas 
station, I'm gonna tell 'em I want 
to pay 25 cents per gallon," he 
adds sarcastically. 

ISTHMUS THE CULTURE 

Does Eddie Vedder have the right to determine 
what Ticketmaster can charge? 

Pearl Jam and its lawyers hope 
to break Ticketmaster's domina- 
tion of the ticket distribution 
business and argue that, with 
more players in the marketplace, 
the real price of tickets will go 
down. But even if the courts ulti- 
mately rule against Ticketmaster, 
it seems unlikely that service 
charges, phone charges and oth- 
er convenience charges will 
decrease for concerts and other 
live events held at large venues. 

"I've gone to other firms and 
I've had them submit offers," 
says Herb Frank. "And let me tell 
you, it was frightening. Because 
they couldn't do the job, and they 
were more expensive than Tick - 
etmaster. That's why Ticketmas- 
ter has no competition in our lit- 
tle environment here in Dane 
County." 

JULY 1, 1994 

Which isn't to say that 
some local promoters 
don't complain about 
Ticketmaster's fluctuat- 
ing service charges. Like 
Pearl Jam, Tag Evers of 
Tag Team Productions 
argues that the compa- 
ny's convenience charges 
are too high. When he 
first got into the promo- 
tion business he contract- 
ed with the company, but 
he soon decided that it 
was cheaper to deal 
directly with ticket out- 
lets for his smaller shows. 
"What does it take to 
operate a bank of 
phones ?" Evers asks. 
"Once you have that capi- 
tal investment, you're just 
raking in the dough.... But 
I plan on doing shows 
this fall at the Civic Cen- 
ter and maybe the Colise- 
um -both of which have 
contracts with [Ticket - 
master]. So I'll have to 
deal with them." 
Ticketmaster isn't the 

only operation that charges a fee 
for its services. Promoters also 
complain that the Barrymore 
Theatre -which has elected to 
process phone orders in- house- 
charges too much for the conven- 
ience of remote ticket buying. 
The Barrymore adds $3.50 to the 
face value of the first ticket 
charged by phone and $1 for 
every additional ticket- charges 
that the theater's managing direc- 
tor, Sherri Wilder, maintains sim- 
ply cover the cost of processing 
orders. 

Local promoters, however, 
think that the first $3.50 is exor- 
bitant, since it often represents 
nearly a third of a ticket's face 
value. Evers says the charge is 
"pretty steep," and Chuck Toler 
of First Artists, which regularly 
brings pop and alternative rock 

acts to the Barrymore, calls it 
"insanity." 

Evers has decided to live with 
the phone charge; Toler hasn't. 
Convinced that there had to be a 
cheaper way to distribute tickets, 
he started a company called 
Comp- U -Tix, which has devel- 
oped an automated system 
designed to service the ticketing 
needs of smaller venues and cuts 
cost by eliminating the need for 
phone operators. 

"I'm planning to charge no 
more than a dollar a ticket," says 
Toler, who plans to have the ser- 
vice up and running in Madison 
by September and is trying to sell 
it elsewhere. "It wasn't Ticket - 
master that drove me, though. 
Looking around locally, we saw 
how tickets were being distrib- 
uted, and we were unhappy with 
the [ticket] counts; we were 
unhappy with how they were dis- 
tributed; we were unhappy with 
the way they were picked up. We 
talked with the outlets and they 
were unhappy too. So I founded 
a company that hopefully will 
take care of these problems." 

As a promoter, Toler is very 
much aware of Pearl Jam's battle 
with Ticketmaster. In fact, when 
Vedder and company were toying 
with the idea of mounting a tour 
that would steer clear of venues 
that contracted with Ticketmas- 
ter, Toler reserved several days 
at the Pecatonica Fairgrounds for 
a Pearl Jam date, which ultimate- 
ly didn't come through. 

Unlike Pearl .Tam's lawyers, 
Toler doesn't blame Ticketmas- 
ter for squelching the band's 
plans for its alternative tour. 
"There are all kinds of things that 
groups are doing to cut profits 
for promoters," he says. "And it's 
funny that everybody's looking at 
Ticketmaster. I wonder who's 
looking at Pearl .Jam's bottom 
line?" 

--Torn Laskin 
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Commentary 
Moral Rights Laws Must Be Harmonized 

BY LESLEY ELLEN HARRIS 

Intellectual property is rapidly gaining a 
higher profile in the eyes of the general pub- 
lic and, of course, in the information, commu- 
nications, and entertainment industries. Do- 
mestic and international pressure is 
influencing many countries, including the 
U.S., to increase the standards of protection 
for intellectual property rights, both for do- 
mestic and foreign creations. In fact, the har- 
monization of intellectual property rights is 
a theme of this decade, made necessary by 
increased technology and the information 
highway, and manifested by trade agree- 
ments like NAFTA (the North American 
Free Trade Agreement) and GATT (the Gen- 
eral Agreement on Tariffs and Trade). 

The U.S. no doubt felt this pressure when, 
in 1989, it adhered to the Berne Convention 
for the Protection of Literary and Artistic 
Works, the leading international convention 
on copyright, to which more than 100 coun- 
tries adhere. In implementing its obligations 
under Berne, the U.S. made some amend- 
ments to the Copyright Act of 1976. How- 
ever, with respect to "moral rights," which 
protect the reputation of the creator, there 
remains some debate as to whether the min- 
imalist approach taken by the U.S. supports 
the spirit of the convention. 

The milestone against which moral rights 
was measured was the French law that 
states, "L 'auteur jouit du droit au respect de 
son nom, de sa qualité et de son oeuvre." 
This means that the author enjoys the right 
of respect of his name, his professional stand- 
ing, and his work. This right is "perpetual, 
inalienable et imprescriptible." The wording 
of this right is very general, and French 
courts have interpreted it broadly to protect 
against modifications to a work that could 

prejudice an author's reputation. People who 
reject implementing stronger moral rights in 
the U.S. argue that the French and U.S. en- 
tertainment businesses are clearly different, 
and that French law would be unsuitable for 
the U.S. 

What has been forgotten in the search for 
a moral rights scheme in the U.S. is that an 
alternative already exists in North America. 
Moral rights have existed in Canadian legis- 

`The 
harmonization 
of intellectual 
property laws 
must not ignore 
moral rights.' 
Lesley Ellen Harris, a 
screenwriter and 
copyright lawyer, is 
the author of 
"Canadian Copyright 
Law" (McGraw -Hill 
Ryerson Ltd). 

lation since 1924. In 1988, the country's 
moral rights laws were greatly enhanced to 
ensure not only that the author of a work has 
the right to have his or her name associated 
with the work, and to prevent prejudicial 
modifications to his or her work, but also the 
additional right to prevent any harmful use 
of the work in association with a service, 
cause, product, or institution. 

There have been very few cases of litiga- 
tion in Canada concerning these moral rights 
provisions. Unlike the French law, moral 
rights in Canada can be waived; that is, the 
creator can agree not to exercise his or her 
moral rights. This is similar to U.K. law. 
Some argue that allowing a waiver of moral 
rights virtually strips creators of their moral 

GAY, NOT 'QUEER' 
Larry Flick's article "Major Labels Court- 

ing Gay, Lesbian Market" (Billboard, July 30) 
contains this sentence: "In identifying the 
characteristics of the typical queer consumer, 
there is no definite picture to be drawn .. ," 

As a non -typical "queer" (please read gay) 
consumer, and an advertising person, I find 
this phrasing in the '90s highly offensive. And, 
not counting members of "Queer Nation," I'm 
quite sure that most gays and lesbians will 
also feel offended. 

Bill Feitz 
Feitz Advertising 

Los Angeles 

Flick's response: The use of the descriptive 
word "queer" for homosexuality has been em- 
braced by a growing movement of men and 
women who hope to declaw its prejudice and 
negativity by using it in an empowering, if 
somewhat confrontational manner. Its use is 
not intended to offend, but to remind the 
world of the discrimination and hardship 
historically faced by homosexuals -the same 
way that our community uses the pink trian- 
gle symbol that gay people were forced to 
wear in Nazi concentration camps. 

TARGETING THE GAY MARKET 
While I agree with Larry Flick's story on 

the recording industry's efforts to target the 
gay and lesbian community, it should be noted 

LETTERS 

tights and puts them no further ahead than 
if there were no such rights. This is not true. 
First, the existence of these rights in law 
establishes the government's support for 
these rights. Second, it reverses the pre- 
sumption, granting rights to creators that 
can only then be waived through an express 
agreement. Lastly, codification of such rights 
gives bargaining strength to creators. 

Any participants to a "moral rights" dis- 
cussion in the U.S. must also be aware of the 
imbalance of protection because of a lack of 
stronger moral rights under U.S. law. For 
the most part, copyright is international and 
based on the principle of national treatment. 
This means that protection is given accord- 
ing to the laws where protection is claimed. 
Where a Canadian author claims protection 
in the U.S., he is protected under U.S. law; 
where an American author claims protection 
in Canada, she is protected under Canadian 
law. Therefore, if Canada has stronger 
moral rights than the U.S., protection 
granted to Canadian and U.S. authors in 
Canada will be stronger than the protection 
granted to the same Canadian and U.S. au- 
thors when their works are used in the U.S. 
A similar imbalance of protection occurs for 
U.S. and British creators, U.S. and French 
creators, and so on. 

With advanced technology and the infor- 
mation highway, morphing, sampling, and 
other manipulation of images and sounds 
will become more commonplace and the im- 
portance of moral rights will increase. The 
harmonization of intellectual property laws 
must not ignore moral rights. How can we 
justify the harmonization of laws that en- 
sure that creators economically gain from 
the exploitation of their works without simi- 
larly harmonizing laws that protect the rep- 
utations of creators? 

that this industry was among the very first to 
target this market back in 1979, when my 
company, Rivendell Marketing, was founded. 

Rivendell Marketing Co., a firm specializing 
in the gay and lesbian market, was founded by 
Joe DiSabato at the height of the disco era. 
DiSabato, a former promotions manager with 
RCA and MCA, used his connections with rec- 
ord labels to handle their national advertising 
in the gay press around the country. Casab- 
lanca and Prelude were two early advertisers. 
Recently we have developed campaigns or pla- 
ced advertisements for PolyGram and Poly - 
Gram Classics, Arista, Sony, Windham Hill, 
Atlantic, Elektra, BMG CD Club, and Colum- 
bia House CD Club. 

As more information on this market be- 
comes available from respected sources such 
as Simmons, MRI, and Yankelovich, record 
marketers will see in black and white what has 
long been suspected -that this community 
buys a lot of product. Hopefully, this will 
translate into even more regular attempts at 
targeting this community. 

Michael Gravois 
President 

Rivendell Marketing Co. 

GAY ROLE MODELS NEEDED 
In response to the Commentary written by 

Tom McCormack (Billboard, June 18): I, too, 
am a gay singer /songwriter, and I've noted 
the strange behavior the music industry has 

toward gay -themed music. 
The time has come for the next step. Artists 

like McCormack and myself want to be open 
right from the start and sing about our lives 
and the lives of approximately 10% of the 
world's population. In listening, the non -gay 
world may find that their fears are ungroun- 
ded and that all the things gay and lesbian 
people strive for -like love, compassion, and 
happiness -are the same goals they have. 
They'll find we have much more in common 
than what divides us. 

What's needed are more open gay execu- 
tives and braver non -gay executives who won't 
dismiss gay- oriented music because of the 
content. Gangsta rap and satanic heavy metal 
didn't scare them off, yet it's amazing how a 
non -graphic song about two people of the 
same sex loving each other could be so vola- 
tile! 

Finally, one of the most important reasons 
we need openly gay and lesbian artists is be- 
cause there are young men and women coming 
to grips with their sexuality every day. They 
need guidance, assurance, and role models to 
let them know that they aren't "freaks" and 
that they can lead healthy, happy lives. If my 
music can stop one teen -ager from committing 
suicide because I helped her realize that she 
is not alone and that there is hope, then I've 
done my duty as a responsible artist. 

Rus McCoy 
Long Beach, Calif. 
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