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Jonatha
Brooke
Tells Her
Story On
Blue Thumb

SEE PAGE 7

THE INTERNATIONAL NEWSWEEKLY OF MUSIC, VIDEO AND HOME ENTERTAINMENT

Marsalis To Trumpet Music
Fundamentals On PBS Series

ADVERTISEMENTS

HBLLVWOOD

WORLD CLASS MASTER\N “ “

jazz trumpeter,

H BY JIM MACNIE

Clarinets have wings, bulls change
shape, and batons are magic wands.
Almost anything
seems possible in
Wynton Marsalis’

latest project,
“Mursalis On Mu-
sie.”

The celebrated

along with quite a
few teammates
has formalized his
long-standing hob-
by of teaching in a
four-part series
scheduled to begin
Oct. 9 on PBS.

In addition to the prime-time na-

Nashville one

A Band For All Occa-sions: ‘
Mavericks’ Set Surprises

SEE PAGE 27

AUDIOBOOKS
& SPOKEN WORD

THE BILLBOARD SPOTLIGHT

SEE PAGE 43

WYNTON MARSALIS

tional broadeast. the program will be
made available on home video by Sony
Classical Film & Video beginning
Sept. 19. In addition, an accompanying
book written by
Marsalis and pub-
lished by Norton
will be packaged
with a music CD
that illustrates the
program’s plat-
forms.

The show was
conceived by the
trumpeter and
produced by
Emmy-winners
Peter Gelb and
Pat Jaffe of PBS
Channel Thirteet/WNET New York.

(Continued on page 92)

Parks , Wilson’s WB ‘Crate’

AUGUST 12, 1995

Magnatone’s Shelby Lynne
‘Restless’ For Radio Success

M BY DEBORAH EVANS PRICE
and TERRI HORAK

NASHVILLE—Ask anvone in the

country music in-
dustry to name
some of the most
impressive vocal-
ists in the genre,
and Magnatone
recording artist
Shelby Lynne will
surface regularly.

Recent proof of
Lynne's most-fu-
vored-singer sta-
tus includes guest
appearanees on al-
bums from Faith

Hill, Lari White, and the Mavericks
and she will open a number ol dates

COmpIetes A 30-Year Wait

l BY BRETT ATWOOD

LOS ANGELES—Almost 30 vears
after their aborted “Smile” collabora-
tion, Beach Boyvs mastermind Brian
Wilson has reunited with acelaimed
songwriter/pro-
ducer Van Dyke
Parks for the new
album “Orange
Crate Art,” due
for worldwide re-
lease Oet. 24 on

Warner DBros.
| Records.
| The album WILSON

‘ marks an anx-
iously anticipated reunion between
the two artists, after Wilson aban-
doned the now-infamous “Smile” ses-

b sions amid personal troubles, cre-
ative differences with the Beach

LBoys, and legal wranglings with

Capitol Records in 1967,
Wilson ealls his collaboration \Vlth
Parks “a good formula.”

‘He’s producing, and I'm singing,” ‘

savs Wilson. “A certain degree of
magie happens when we work togeth-
er.”

The new mater-
ial will debut
worldwide in ear-
Iy September on
Paul MeCartney’s

,@}g\

. svndicated radio

g‘?’; program, “Oobu

- S Joobu.”  “San
PARKS Francisco” and
the title track will

premiere on the show, which is syndi-
cated to more than 200 stations in the

U.S. by Westwood One.
In addition to the broadcast of
those two cuts, “Oobu Joobu” also will
(Continued on page 88)

SHELBY LYNNE

on Vince Gill’s tour this fall.

Such stints aren’t surprising, con-
sidering that Lynne's recording ca-
reer began when legendary Nashville
producer Billy
Shervill paired
her with George
Jones for her first
single in 1988.
Further, Willie
Nelson is a fan
and supporter
who frequently in
vites her to his
Texas  studio,
where they have
recorded a trea-
sure trove of un-
released songs.
With a jazz-inflected voice equall;

(Continued on page 89)

German Retail
- Sees Growth Spurt
- Despite Tax Burdens

B BY WOLFGANG SPAHR

HAMBURG—A growth spurt in
June helped the German music mar-

WESTERNHAGEN BON JOVI
ket te achieve a 6% increase in mar-
ket value ir the first six months of
1995, compared to the same period a

vear ago.
The growth was fueled by such ma-
jor international acts as Bon Jovi,
(Continued on page 87)

Gontinental Drift

Kathleen Turner Overdrive
Peels Qut In Atlanta

SEE PAGE 16
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OVER I MILLION
FANS THINK HE'S A GIANT.

He's the biggest male artist in contemporary Christian music with a huge following and gigantic inroads into the pop and adulr contemporary music charts. "I'll Lead You Home", Michael W. Smith’s newest retease with

14 songs produced by Patrick Lecnard, {Maconna, Kenny Loggins, Peter Cetera) follows on the heels of 6 million albums previously sold. 5 gold, 2 near platinums, his last #i pop single "l Will Be Here For You" on
Billboard's AC chart. a tep five pop single. 2 top ten pop singles, a Grammy and mulii-Dove awards. As one of People Magazine's "50 Mos: Beautiful People” in 1992 and an American Music Award winner for Favorite

New Artist/Adult Contemporary, Michael W. Smith just keeps getting bigger. On August 2ist, over 1000 Christian booksiores will be throwing pre-release parties, while over 100 Christian radio stations will.be pre-

miering "I'll Lead You Home" along with Michael W. Smith live on the Salem Radio Network. For a free compilation CD featuring 10 Reunion artisis, including Michael W. Smith, call (615) 340-9475, while supplies last.

MICHAEL W. SMITH " Produced by Patrick Leonard STREET DATE: Q

REUNION

MuUSIC YOi(J CANVB[LIEVEIN 1995 REUNION RECORDS. WORD DISTRIBUT!ON B MG DISTRIBUTION
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Arista Ends Most Successful Fiscal Year
Alternative To Be Next Focus Area For Growth

4 E 1999 ETERNAL + BONE THUGS N HARMONY - rurriess | 2O
M BY ED CHRISTMAN ous B.I1.G., which has passed the 1.5 million- diversification of A&R and genres of mu-
unit mark, according to Davis, and Faith, sic is contributing to our ability to have
% [RRGRTD EELO&%gLﬁACK oy cnscn |31 NEW YORK—Arista Records closed out  currently tearing it up at No. 6 on the Hot success.”
its most successful fiscal year with a bang  R&B Singles chart and at No. 29 on the Hot And even as diversification pays off for
June 30 when TLC, Monica, and the Notori- 100 Singles chart. Arista, the ecompany is moving to the next
CLASSICAL CROSSOVER 31 ous B.1.G. copped the No. 1, 2, and 3 spots level. In Nashville, DuBois has started two
X BAVARATTISIRRIENDSIZIAVARIOUSTARTISTS] “ronoon on the Hot 100 Singles chart. The label new labels, Career and Arista Texus. Re-
started its new year with those same artists ’ union, the Christian label recently acquired
COUNTRY 30 }lolding down the top three spots for the t by BMG, has also been placed under his do-
* THE WOMAN IN ME * SHANIA TWAIN * MERCURY NASHVILLE first four weeks. main.
According to compa- So far in 1995, Arista and its labels
ny executives, the fiscal have six albums that have each sold more
* YOUD PRE:;’,‘\I%ETE&(,\.EA?. HUM - rca 17 year that ended June 30 ﬂﬂNlV}.MRU than 500,000 units, according to Sound-
was the best in the la- 1975-1995 Scan.
1AZZ bel’s history, with U.S, They are TLC’s “CrazySexyCool,” near-
* THE BRIDGES OF MADISON COUNTY 23 - sales exceeding $300 ly 2.5 million units; Annie Lennox’s
SOUNDTRACK * MALPASO : million. Company exec- “Medusa,” more than 850.000; the Notori-
A %,’ § utives decline to hreak ous B.1.G.’s “Ready To Die,” approximately
JAZZ | CONTEMPORARY 23 P out profit and world- 675,000; Ace Of Base’s “Sign,” 575,000, and
H BREATHLESS * KENNY G * ARISIA DAVIS wide sales, but they Roy Lott, Arista’s executive VP/GM, the “Boys On The Side” soundtrack, more
point out that the mar-  says that the label’s recent hold on the top than 500,000.
POP CATALOG ket share for Arista labels, as surveyed by  three spots on the Hot 100 Singles chart In calendar 1994, which included the first
# LEGEND * BOB MARLEY AND THE WAILERS * Uk conG | 02 SoundScan, remains strong. Thus far this  shows that Arista’s diversification strate- half of Arista’s fiscal year, the label’s
year, Arista, which is celebrating its 20th gy has paid dividends. “None of the three biggest-selling albums were from Ace Of
R&EB anniversary, claims to be the top label in 1'ecpt:ds are pop records, and each is from Base, Kenny G, Tony Brarxton, Crash Test
& E. 1999 ETERNAL * BONE THUGS N HARMONY * ruriess | 12 %1121[; r}ct ts1lnglei€ tr}r: ;uﬁetzs{mlrel, 'Wltﬂl ;i a different product source,” he says. “The (Continued on page 88)
2% total, and the No. 2 label in tota R
current market share, with 7.3%. (Cur- -
N ;/Lgfﬂ'lq%g?g\ém 86 rent market share excludes catalog prod- Wherehouse Flles Cha ter 1 1 n
uct, tracking titles that have come out in p y
the last 15 months.) a - -
ADULT CONTEMPORARY 80 Arista president Clive Davis says that the M al or La b e Is owe d M I I I I o ns
s ['LL BE THERE FOR YOU * THE REMBRANDTS * EASTWEST company laid the bedrock for its success ap-
proximately five years ago when it began to
COUNTRY diversify the label’s portfolio in terms of the NEW YORK—Wherehouse Entertain-  product in the future.”
% | DIDN'T KNOW MY OWN STRENGTH 28 kinds of music it offers and the A&R ment, which has been maneuvering tor Billboard was unable to obtain documents
SeIEMORCANEIBNS sources that generate the music. months to avoid bankruptcy, finally suc-  listing the liabilities, but in other company
“It really started with Arista Nashville cumbed to its massive debt and filed for pro-  documents, Wherehouse’s debt included
* @?ﬂﬂgﬁ,ﬁ,’g&hgg még 28 and the successes down there that [label tection under Chapter 11 of the U.S. bank-  $110 million in junk bonds, a $49 million
+ SHANIA TWAIN * MERCURY NASHVILLE president] Tim DuBois and his wonderful ruptey laws. term loan due to the company’s bank, an al-
team have achieved,” says Davis. “They According to documents filed in U.S.  most completely drawn down $45 million re-
DANCE / CLUB PLAY 26 have a tremendous in-depth roster.” Bankruptey Court in Delaware, the 340-unit ~ volver loan, and approximately $75 million
ok BRECAXERCRYSTARWATERS It MERGLRY Nashville now accounts for about 20% of Torrance, Calif.--based chain listed assets of  in trade debt.
the label’s sales volume. $183 million and liabilities of $309.4 million. Wherehouse accumulated the debt when
DANCE / MAXI-SINGLES SALES 2% Davis says that after the successes in A company press release states that it was bought by an investment fund over-
% PLAYER'S ANTHEM * JUNIOR M.A.F.IA. * UNDEAS / BiG BEAT Nashville, Arista anticipated the changing Wherehouse defaulted on $1.65 millioninin-  seen by Merrill Lynch three years ago. At
face of R&B and entered into a joint ven- terest and principal payments due to its  the time, the investment fund acquired the
ture with L.A. Reid and Babyface, who bank on July 31 and on $7.15 million due to  chain for $275 million, of which $72 million
2 FISEID TIJA::PEIN AYSTe T T 33 formed LaFace. “They had a vision of start- bond holders on Aug. 1. was equity. The balance was raised through
ing their own company, and | shared the vi- Financial sources from the six major  debt financing.
sion that they could be the Motown of the record labels say that it is the biggest bank- According to the court documents, music-
R&B 21 ’90s.” ruptey filing ever made by an account. industry members owed by Wherehouse in-
* [ONE[MOREICHANCERATHEINOTORIOUSIE'1:GR21BADIROY On the heels of that joint venture came Wherehouse chairman Jerry Goldress  cluded PolyGram, owed $10.5 million;
one with Dallas Austin that resulted in the says, “One of the things that caused urgency  WEA, owed $8.2 million; BMG, owed $6.3
HOT R&B AIRPLAY 20 formation of Rowdy Records. Among that for thg ﬁling w_as_the giepletion qf cash. We million;.Sopy Music, owed $5._2 millioni
% HE'S MINE * MOKENSTEF * OUTBURST / RAL label’s successes are albums from Illegal had hit eredit limits with most of our major  Cema Distribution, owed $4.1 million; Uni
and the currently hot Monica. suppliers. That, coupled with large pay-  Distribution, owed $3.1 million; and Para-
HOT R&B SINGLES SALES About two years ago, the company start- ments due to senior debt holders, would  mount Pictures, owed $1.2 million.
ﬂ&“ﬁ&%’*’;gﬁ?’;ﬁ'z T.HBEN\;V;::T 20 ed Bad Boy Records with Sean “Puffy” have caused a difficult situation in getting ED CHRISTMAN
. Combs. That label has yielded the Notori-
RAP 27
e o S e . TH1IS WEEK IN BILLBOARD
4 AU ools St on - amormien cae on183] | VIDEOS WITH A CONSCIENCE Album Reviews 64  Latin Notas 32
Two recent music videos are unusual not for their look or subject  Artists & Music 7 Lifelines 73
matter, but for their humanitarian aims. The clips were made to h 4 |
4 ROSK | MODERN ROCK TRACKS _ |83] | raise funds for young victms of the war in Bosnia and the OKia-  pescicore' 14 The Modern Age 5 |
homa City bombing. Correspondent Douglas Reece has the story. -
Prod s s g =
HOT 1 s art Beat ewsmakers
* KISS FROM Aggs?-"sls':\LLA;er SIRE 84 WHITNEY AND BOBBY S STUDIO ) Classical/Keeping Score 31 Popular Uprisings 17
When the Russ Berger Design Group was hired to create an in- Cliob Li 36 Pro Audio 74
house recording studio, the project was for no ordinary client. The R Biist e AUC)
HOT 100 SINGLES SALES 84 homeowners are Whitney Houston and Bobby Brown, and they Comfnentarv . 6 R&B_ 18
* WATERFALLS * TLC * LAFACE wanted a state-of-the-art facility. Pro audio editor Paul Verna re-  Continental Drift 16 Radio 79
ports. Page 74 Country 27  The Rap Column 19
* TOP VIDEO SALES * B BPI COMMUNICATIONS « Chairman & CEO: GERALD S. HOBBS « President: Arthur F. Kingsbury Dance Trax 24 Retail 58
simmmornEmorrMmanbeson  |T0]) | <fomaieltapaskis bl ke i bt Deig Mae L fedbiovd  peciaationsion Shelf Talk 0 |
« Vice President: Glenn Heffernan « Chairman Emeritus: W.D. Littleford Independents 63 Single Reviews 65 |
LASERDISCS el roperty rghi avs veed e icense o S Besecs Pross Syosicanon renationaray e ENterel*Active File 66 SPngmmiEiaRUBISIEF S (§
4 STAR TREK GENERATIONS * PARAMOUNT HOME VIDEO 69 part of this publication may be reproduced, stored in any retrieval sy_stem, or lransmlm_ed, in any form or by any Execuﬁve Turntab|e 8 Studio Aclion 75 ’
means, electronic, mechanical, photocopying, recording, or otherwise, without the prior written permission of o
the publisher. BILLBOARD MAGAZINE (ISSN 0006-2510} is published weekly except for the last week in De- Global Music Pulse 41 They’re Playlng My Song 34
cember, One Astor Plaza, 1515 Broadway, New York, N.Y. 10036. Subscription rate: annuai rate, Continen-
MUSIC VIDEO tai U.S. $249.00. Continental Europe £205. Billboard, Tower House, Sovereign Park, Market Harborough, Hits Of The World 40 Update 73
+ VIDEO GREATEST HITS - HISTORY * SONY MUSIC VIDEO 72 éfc'cfasnta?lr:a'f[ Eﬁﬁéﬁﬁ&?ﬁé?f ;‘732’.‘?"{”‘?.3,"TYS?E%Z’,"’&?L‘;ﬁi’i‘&'}!_’n"i;.°§'&_?ﬁ;§§‘:f£l&,‘?afﬁ?ﬁf?; Home Video 67 Video Monitor 36 l
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Cniversty Micrfime. 300 Norin Zeen Roat, Aun Abor, MiEn. AB106. For Group Suveeroton mormmion i International 37  CLASSIFIED 76
 ouwe o oo rewesoneaso (O8] | GERET e B SR e oAU SRR Blue Notes 23 REAL ESTATE i
L Sp— i
BILLBOARD AUGUST 12, 1995 3



=

!

W E Rl

= 2

3 ot ll' "
<5 $¥ s - o i v

" BILLBOARD I.I‘;:’E NIGHTCLUB BREAKING GROUND
e £ AL T R P & i # 3

¥ - The Billboard Musie Gronp has beilen j.,JTI'."'LLEId%rU; the first Billhoard Li:re

#

 stage and a state-of-the-art soand and light sy=tem. The Billboard charts will be

nightolub in Weat Hollpwood, Galif, sehediled to open i erly 1996, Bilthoard
Live, which is being developed by Jereold Pressman, president of Billboard Fn-
tertainment Marketing Ine., will combine alive eancert venme, a dance elub, and
anupsesle supper elub under the ambrells of the prestigios Hillboard name,

“Theeveation of Billhoard Live isanother sxumple ol our long-term plan to
paximiize the vidue of our flagship's nameplate throuph selective consumer pro-
jects,” says Howard Lander, president and publisher of the Billooard Music
Group. “We had jumerous oppartunities Lo enter the field previously, but wait-
ed until we hal 4 comfortable fit with an experienced operator.” il 7

Pressman uwns and operates several entertuinment. eorrplexes throughout
the eountry. Billboard Erteriainment Marketing is involved in producing the
arnnal Billhoard Aweeds, broadesst on the Fox television network.

The 12 (ksrmare-foot, three-level structure will feature a unique rotating

incorporated into the club’s design via numerous screens throughout the club,
pvings ciistomers the most up-to-date chart information.

. The decor, designed by the award-winning firm Railton & Associates, has a
Gothic feel, with plush fabrics and dramatic lighting. The downstairs area will
feature the rotating stage, a dancefloor, and dining on a beautiful, landscaped
patio outdoors. The upstairs area offers an intimate and elegant dining room, a
baleony, private opera boxes, and a fireplace.  ~

Each Billboard Live site will be linked via satellite, allowing audiences to view
live performances at other facilities around the world, and giving performers the
chance to participate in global jam sessions. «

Shown above breaking ground at 9039 Sunset Blvd., from left, are Jerrold
Pressman, president, Billboard Entertainment Marketing Inc.; Keith Press-
man, president, Billooard Live; Pat Brisson, VP, Billboard Live; and Georgina
Challis, senior VP, BPI Communications Inc.

Court Rules On ‘Red Robin’ Royalties
Song’s Ex-Publisher Wins Back TV Rights

H BY [RV LICHTMAN

NEW YORK—A U.S. appeals court
here has ruled on how performance
income should be distributed be-
tween a song’s former music publish-
er and the author or heirs who have
obtained rights to the composition.

The decision centers on long-
standing litigation between Bourne
Music and the heirs of songwriter
Harry Woods—operating as Calli-
coon Music—over revenue rights to
Woods’ “When The Red, Red Robin
Comes Bob, Bob, Bobbin’ Along,”
which was copyrighted in 1926.

The issue stems from the 1976 re-
vision of the Copyright Act, which
declares that authors or their estates
can recapture the rights to a song for
a 19-year extension beyond the 56-
year span of protection specified by
the 1909 Copyright Act.

Reversing a lower court’s January
1994 decision, a three-judge panel in
the 2nd U.S. Circuit Court of Ap-
peals ruled that the former music
publisher can continue to earn per-
formance fees for use of the song for
movies or programs broadcast on
TV, because it made those licensing
deals before it lost its rights to the
copyright.

The appeals court ruled that such
TV-show uses are independently
copyrighted, derivative works made
before the song’s heirs recaptured
the rights to the song.

The lower court’s decision on the
issue of TV performances of the song
was made by Judge Richard Owen of
the U.S. District Court in New York,
who is also a composer member of
ASCAP. The appeals court declared
that “the publisher is entitled to re-
ceive royalties from post-termination
performances of the audio-visual
work under terms of pre-termination
licenses governing performance

Lewinter Fired From Warner Music U.S.
Other Execs May Be Ousted From Domestic Unit

NEW YORK—The dismantling of
Warner Music U.S., a process initi-
ated with the firing of chairman
Doug Morris in June, appears to
have gained momentum with the dis-
missal Aug. 2 of president Mel
Lewinter.

Lewinter was fired by Warner Mu-
sic Group chairman Michael Fuchs
one day after he returned from an en-
forced one-month vacation.

Sources say attorneys for Warner
Bros. Records chief Danny Goldberg, a

Daniel Glass
To Rising Tide

NEW YORK—Daniel Glass, the
former president of EMI Records
in the U.S., is joining Rising Tide,
the joint-venture label established
recently by MCA and Doug Mor-
ris, the former chairman of Warn-
er Music U.S.

Glass, named executive VP of
the company, is Morris’ first major
executive appointment. Glass will
work out of Rising Tide’s head-
quarters in New York.

Morris appointee, are negotiating with
Time Warner music executives for a
mutual parting of the ways.

Sources indicated at press time
that Ina Meibach, an attorney who is
Warner Music U.S. executive VP,
would be leaving her post soon. Like
Lewinter, Meibach is a close associ-
ate of Morris.

Lewinter says he was told by
Fuchs that his dismissal was “for
cause,” but he was not given
specifics. Lewinter adds that he was
given one day to clear out his office.

A spokesman for Fuchs was un-
available for comment at press time.

Elkan Abramowitz, Lewinter’s
lawyer, tells Billboard at press time
that he plans to file suit in New York
Aug. 3 contesting Lewinter’s dis-
missal if he is not satisfied with rea-
sons cited by Time Warner lawyers
or “if he failed to connect with people
at Warner” by the end of that day.

Sources further indicate that
Warner Music U.S. would imminent-
ly dismiss senior VP Ken Sunshine
and his aid, Peter LoFrumento, who
had been hired by Morris earlier this
year to manage the division’s public
relations.

Fuchs’ dismissal of Lewinter ap-
pears to be on the same basis as that
of Morris. Time Warner eventually

spelled out its reasons for firing Mor-
ris in answering a suit brought by the
executive. The company said that
Morris had failed to communicate to
upper management problems con-
cerning the sale of “clean” CDs by
some staffers at Atlantic Records,
which Morris then headed. (“Clean”
CDs have no promotional markings
on them.)

Morris has gone on to create a new
label, Rising Tide Entertainment, in
a joint venture with MCA. If Morris
has intentions to hire any members of
his former staff at Warner Music
U.S., his Time Warner contract
blocks him from doing so for three
months after they leave the division.

Lewinter’s position at Warner Mu-
sic U.S. was held to be in jeopardy
because of his close relationship to
Morris, which goes back to 1970.

After Morris’ firing, Lewinter and
Meibach were put on enforced vaca-
tion through the month of July, sup-
porting rumors of their eventual de-
partures.

Sunshine also was ordered to take
a two-week vacation. Lewinter,
Meibach, and Sunshine have up to
four years remaining on contracts
they signed with Warner Music U.S.
in the past year.

IRV LICHTMAN

rights. It is irrelevant to disposition
of those royalties whether the musi-
cal arrangement in the audio-visual
work would qualify independently as
a derivative work.”

However, the appeals court af-
firmed the lower court’s ruling that
the song’s new copyright holders
were entitled to all radio perfor-
mances of the song.

The appeals court also agreed with
the lower court that Bourne could
not claim a special or derivative right

based on the original lead sheet of
the song.

A major legal component of the de-
cision is that the former music pub-
lisher carries the burden of proof in
establishing a derivative right to re-
ceive income on a song after it has
been recaptured by the author or his
heirs. In its case, Bourne cited an
original lead sheet arrangement of
the 1926 copyright by its predecessor
company, [rving Berlin Music. But

(Continued on page 89)

IUMA, Others To Launch
Lahels For ‘Enhanced CDs’

H BY MARILYN A. GILLEN

LOS ANGELES—The Internet Un-
derground Music Archive, which put

online music and musicians on the map,
record label designed to showcase
audience.

media, a division of the Santa Cruz,
breed of interactive record labels fo-
accessible via computers’ CD-ROM

is moving into the physical realm this
fall with the launch of an interactive
emerging talent to .
a wider, nonwired 0“0['"0
0fr+1inc RECOPUS
Records and Multi-
Calif.-based IUMA Offline Co., is the
latest in a small but blossoming new
cused on releasing “enhanced CDs.”
The dises add multimedia materials,
drives, to traditional albums playable
on standard audio CD decks.

Other entrants include San Diego-
based nu.millennia records, formed
earlier this year by former Compton’s
NewMedia executive Norm Bastin and
targeting the year’s end for release of
its first titles; and veteran multimedia
music developer lon, which will release
Todd Rundgren’s “The Individualist”
as an enhanced CD this month.

In addition, Los Angeles-based AIX
Entertainment is releasing titles on its
own multimedia label as well as pro-
ducing multimedia albums for other
companies; and Santa Monica, Calif.-
based Motion City Interactive, which
released its first multimedia album, the
self-titled “Velvet,” in April.

“You're not only adding value for
the consumer and hopefully broaden-
ing your potential audience, but
you're adding an extra edge to your

(Continued on page 66)

This story was prepared by Seth
Goldstein and Eric Boehlert in New
York and Marilyn A. Gillen in Los
Angeles.

NEW YORK—Disney’s $19 billion
purchase of Capital Cities/ABC will
merge more activities for the home
than “Home Improvement.”

The studio’s hit ABC television
show could represent a bevy of en-
tertainment ventures, including
video and multimedia, aimed at im-
proving viewers’ TV, VCR, and com-
puter use. There may even be some-
thing extra for radio listeners, unless
Disney decides that Mickey Mouse
and rough talk can’t coexist.

It definitely won’t be a marriage of
equals, however.

Like everyone else, Disney and
Capital Cities/ABC are feeling their
way in the CD-ROM market and on
the info highway and can be expected
to learn from each other. But Dis-
ney’s Buena Vista Home Video has
already written the definitive text in
the cassette market. With 1995 rev-
enues expected to near $2 billion,
Buena Vista is the industry’s colos-
sus, towering over ABC Video, which
has revenues estimated at $6 million-
$8 million for the year.

Both sides say that it is too early to
comment on the fate of ABC Video,
based in Stamford, Conn. Neverthe-
less, some observers believe the sim-
plest way to resolve problems of

ABC, Disney Not Equal Union

Overlap Problems Must Be Resolved

overlap would be to fold ABC Video’s
line of largely special-interest titles
into the Buena Vista catalog of chil-
dren’s, family, and mature titles,
such as “Pulp Fiction.”

Thanks to the Disney offer, by
press time, publicly traded shares of
Cap Cities/ABC had risen about 25
points.

ABC Video president Jon
Peisinger has been down this path
before. President of Vestron Video in
Stamford when the parent company
went bankrupt, Peisinger was hired
to establish Sony Music Video in
New York, only to see Sony manage-
ment reassign marketing responsi-
bilities to Columbia Pictures TriStar
and newly formed Sony Wonder.
ABC Video was an outgrowth of a
consulting assignment Peisinger un-
dertook in 1992, a decade after the
network first began to explore the
cassette potential of the program-
ming it owned.

The label, distributed by Para-
mount Home Video in a deal that will
likely end when Disney completes its
acquisition, is enjoying its biggest
success with the “Schoolhouse Rock”
series, says sales and marketing VP
Mark Gilula.

Gilula is less enthusiastic about
ABC Video’s soap opera cassettes,
such as “All My Children,” which
have been relegated to catalog sta-
tus, and the disappointing Tracy

(Continued on page 93) |
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KATHLEEN BATTLE

“SO MANY STARS”

by
r"‘" . ;- P
__.,.;E-:"‘-: 7
F . Y
WITH GROVER WASHINGTON, JK. L

CYRUS CHESTNUT, CHRISTIAN MCEBRIDE, JAMES CARTER, CYRO BAPTISTA, STEVEN BERRIOS,

IRA COLEMAN, MARLON GRAVES, ANTONIO HART, TOM HARRELL, JON HERRINGTON, ROMERO LUBAMBO.

* Look for Kathleen Bartle in rare national television appearances to support album launch.
* “So Many Stars” will be serviced and worked at Jazz, NAC, Contemporary Christian, Gospel,
Black Music, Classical, Latin and Quiet Storm radio formats.

* Launch advertising includes fazziz, CD Review, Opera News, The New Yorker, Essence,
fazz Times, The New York Times Magazine, and New York Magazine. PP AVAILABLE ON

ﬁom’ CLASSICAL.
\ SK 68473

* “Spanish Cradle Song” video ctip features Kathleen Battle and Grover Washington, Jr.
SONY

* Kathleen Battle and special guest artists will open the Jazz at Lincoln Center ’95-"96 season s
with a “So Many Stars” concert on September 12.
— 5 . o r htrp:/fAvww.sonv.com
# Concert will be breadcast nationwide on NPR. & = Sy Sl s S o 195 Gt
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Performance Right Protects Songwriters

B BY PETER L. FELCHER

The performance-right proposal initia-
ted by record companies has provided a
wonderful opportunity for writers and
publishers to have their mechanical
rights clarified and confirmed.

The proposed legislation makes abso-
lutely clear that a mechanical royalty is
payable in each instance when, by the
digital transmission of a sound record-
ing, a copy of a phonorecord is made by
or for a recipient.

The compulsory license provisions are
available for invocation by either the rec-
ord companies or the transmitters, so
that access to songs for the purpose of
digital transmission has been assured.

Until the next industry rate proceed-
ings are held in 1997, the royalty payable
will be at the same compulsory license
rate as that in effect for the physical sale
of records. The proposed legislation con-
templates that in 1997—based on poten-
tial differences in the manner of distribu-
tion of records by conventional retail sale
and by digital transmission—different
mechanical royalty rate levels could be
established under the compulsory license
provisions.

A significant footnote to the proposed
performance-right legislation is that the
controlled composition clause in record
company contracts will not apply to the
rates for digital transmissions.

This means that whatever rate is set
for digital transmissions in 1997—either
by industry negotiation or by arbitra-
tion—is the rate that will apply. It will
not be subject to reduction by any art-
ist’s agreement with a record company.

Existing contracts and contracts
entered into by artists who control me-
chanical rights to pre-existing masters
are excepted. Notwithstanding these ex-
ceptions, this remains a significant in-
road in reducing the adverse effect that
controlled composition clauses may have
on the level of mechanical royalties.

Two major concerns among writers
and publishers regarding their perform-
ance-right income have come to be
known by some rather folksy expres-
sions: the “gatekeeper issue” and the
“pie theory.”

The “gatekeeper issue” centers
around the concern of writers and pub-
lishers that by granting record compan-
ies the exclusive right to license the per-
formance of sound recordings in the
areas covered by the proposed legisla-
tion, the record companies could control
when and where songs would be per-
formed. If record companies withheld li-
censes of sound recordings to multiple
outlets, performances of songs would be
limited as well. Such control on the part
of the record companies could reduce
performance income for writers and pub-
lishers.

The proposed legislation limits the rec-
ord companies’ exclusive licensing right
in the public performance of sound re-
cordings in several ways. This is to en-
courage the widespread licensing of the
performance right in sound recordings
and will result in widespread public per-
formance of songs.

Statutory, or compulsory, licensing is
available to all subscription transmitters

(with certain exceptions) when it appears
that the transmitter may be transmitting
for reproduction/distribution purposes.
In this situation, record-company control
will be restored.

‘The controlled
composition
clause will not
apply to digital
transmission.’

Peter L. Felcher is
general counsel to the
National Music
Publishers’ Assn. and
Harry Fox Agency in
New York and a
member of the law firm
of Paul, Weiss, Rifkind,
Wharton & Garrison.

The exemptions from the availability
of statutory licensing for transmitters
are triggered when the service is interac-
tive, when the transmitter plays more
than the permitted number of cuts from
an album within a specified time period,
when the transmitter publishes pro-
gramming schedules in advance, and in
various similar situations.

Procedures for setting the statutory
rate for licensing are set forth in the stat-
ute and provide for industry-wide negoti-
ation between transmitters and record
companies to establish voluntary agree-
ments, with arbitration as a backup in the
absence of voluntary agreements.

Limits, with exceptions, have also been
placed on the record companies’ right to
grant exclusive licenses to interactive
services. Again, this was done to prevent
narrow sound-recording licensing, which

DN LETTERS

A PERFORMANCE RIGHT COMPROMISE

Between Jay Cooper’s cogent and
compelling reasons why fairness re-
quires public performance compensa-
tion for singers and musicians (Bill-
board, July 29) and the broadcasters’
position that they are doing the music
business a service by playing records
and helping to promote records, lies a
compromise: why not a public perform-
ance royalty to singers and musicians
commencing five years after a record’s
initial release?

With the possible exception of classi-
cal, and perhaps a few other recordings,
most of the commercial action of a rec-
ord takes place within five years after
its initial release. This being so, the de-
cisions of the record companies and the
featured performers relative to the
making and initial release of a record
are based on events expected to take
place in the relatively immediate future
after a record’s release.

In considerably less than five years,
the bulk of the record sales usually have
taken place. The major career benefits
that performers receive, such as in-
creased attendance and financial guar-
antees for their live performances and

restricts performance income for songs.

There are also provisions requiring that
a record company that is licensing the
performance right in sound recording to
an affiliated entity make that sound re-
cording available to all similar transmit-
ter services on equally favorable terms.

The “pie theory” raises the concern that
songwriters and publishers may suffer
when transmitters begin paying new li-
cense fees to record companies. If the
transmitter also has an existing obligation
to pay writers and publishers for the per-
formanece of songs, it may claim that such
fees be reduced to accommodate for the
new payments.

To address this concern, the proposed
legislation contains provisions to the
effect that the license fees paid for the
public performance of sound recordings
are not to be taken into account in any ad-
ministrative, judicial, or other govern-
mental proceeding that sets or adjusts the
royalties payable to copyright owners of
musical works for the public performance
of their works.

In addition, the legislation provides
that Congress’ intent is that performance
fees for musical works are not to be redu-
ced as a result of the new public-perform-
ance right in sound recordings granted
under the proposed legislation.

Moving the proposed legislation
beyond the Senate Judiciary Committee
is only the first step—albeit an extremely
important one. The bill must now wind its
way through the full Senate, the House—
and then be signed by the president.
There is a long way to go. Stay tuned, or,
as might be said in this computer age,
stay logged on.

Excerpted from a speech given by Peter L.
Felcher at the National Music Publish-
ers’ Assn. annual meeting July 10.

additional opportunities in other media,
also have usually taken place within five
years after release.

At the end of that five years, the
“free” broadcasting usage will have
greatly diminished or ceased. The vast
majority of broadcasters playing a re-
cording after five years will be stations
that had nothing to do with originally
promoting the recording, who are then
doing nothing particularly significant to
increase anyone’s income other than
their own.

In order to diminish the administra-
tive burden, it would probably be best
for all records to have been deemed
“born” for administrative purposes on
Jan. 1 of the year in which they were
first released. Also, it may be that a
longer period should be prescribed for
classical—and possibly jazz—record-
ings.

This compromise first came to me
when I was employed by CBS and try-
ing to get the company to take positions
favorable to the music business that
might conflict with broadcasting inter-
ests.

Dick Asher
Boca Raton, Fla.
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