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SUBPART A -- ORGANIZATION
GENERAL

80.1 The Cermission. The Federal Communications Commission is composed «f
7 membars, who are appointed by the President subject to confirma= cn cf
the Senate. Nermally, cne Commissioner is appointed or reppointed each
yzar, for a term cf 7 years/

0e1 = 0.5(b)

§0.3 The Chairran. (a) One of the members of the Commission is designated
Ly the President to serve as Chairman, or chief executive officer, of the
Commission. As Chairman, he has the following duties and responsibilities;:
(1) Tc preside at all meetings and sessions of the Commission
(2) 7o represert the Commissicn in all matters relating to legisla-
ticn ard legastative Lepc"ts, however, any other Commissioner may presert
kis cwn cr minority views or supplemental reports.
{3) To represent the Commission in all matters requiring conferernces
o communications with other governmental agencies, departments or officers.
(4) To cocrdinate and organize the work of the Commission in such
3 manner as to promote prompt and efficient disposition of all matters
within the jurisdicticn cf the Commission.
(b} The Commissicn will, in the case of a vacancy in the cffice of
tte Chairman cf the Commission, or in the absence of the Chairman to
serve, temporarily desigrate one of its members to act as Chairman until
the cause cr circumstance requiring such designation has been elimimated
or corrected. '

8.4 Standirg Committees of Commissionrs. There are 3 standing committees
of Commissicrers; the Telegraph Committee, Telephone Committee, and the
Subscription Television Committee, each composed of 3 Commissioners.

Trese committees are delegated authority to act and report on certain tele-
graph, telephore ard subscription television matters from time to time.

§0.5 General description of Commission organization and operations. (a)

Principal staff Units. The Commission is assisted in the performance of its
staff, whichis divided into the following principal units.

Office of MManaging Director.

Office of Science and Technology.
Office of General Counsel.

Office of Plans and Policye.

Mass Media Bureau.

Common Carrier Bureau.

Private Radio Bureau,

Field Operations Bureau.

Office of Administrative Law udges.
Review Board.

Network inquiry special staff,
Office of Public Affairs. .

(13) Office of Congressional and Public Affairs,
(14) Network Inquiry Special Staff.

(b) gstaff responsibilities and functions. fThe organization and func-
tions of these major staff units are described in detail in £80.11-0.171.
The defense and emergency preparedness functions of the Commission are
set forth separately, beginning at 0.181. For a complete description of
staff functions, reference should be made to these provisions. (See also
the U.S. Government Organization Manual, which contains a chart showing
the Commission®s organization, the names of the members and a chart showing
the Commission's organization, the names of the members and principal staff
officers of the Commission, and other information concerning the Commis-
sion). So that the public may more readily inform itself concerning the
operations of the Commission as a whole, concerning the staff about the
officials who exercise responsibility over matters in which they are
interested and relationship between staff units, a brief overall descrlp—
tion of functions shall be set forth here.
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(1) The Executive Director. The Executive Director is directly
responsible to the Commission, works under the supervision of the Chair-
man, and assists him in carrying out the Commission's organizational and
administrative responsibilities. His principal role is to see that other
staff units work together and promptly dispose of the matters for which
they are responsible. He is directly responsible for internal administra-
t%vigggtters and supervises implementation of the Public Information Act
o .

(2) The Chief Scientist and the General Counsel. Though primary
responsibility in most established areas ol regulation is lodged in other
staff units, the Chief Scientist and the General Counsel are responsible
for advising the Commission concerning any engineering or legal matter
involved in the making and implementation of policy or in the decision
of cases. For example, while policies relating solely to broadcasting
are primarily the responsibility of the Broadcast Bureau, and the
preparation of Commission opinions in hearing cases is primarily the
responsibility of the Office of Opinions and Review, the Chief Scientist
and the General Counsel may be called upon for advice and assistance in
either area. The Chief Scientist and the General Counsel, in addition,
exercise primary responsibility in areas of regulation which transcend the
responsibilities of a single bureau., Thus, for example, the General
Counsel is primarily responsible for the Rules of Practice and Procedure,
Part 1 of this chapter, and the Chief Scuentist is primarily responsible
for frequency allocation and for other areas of regulation under Pars 2,
S5, and 15. The General Counsel also represents the Commission in litiga-
tion in the courts and coordinates the preparation of the Commission's
legislative program. Both the Chief Scientist and the General Counsel
exercise responsibility in matters pertaining to International communica-
tions.

(3) The Chief of Plans and Policy. The Chief of Plans and Policy
is designated by the Commission as a staff officer directly responsible
to the C mmission under the supervision of the Chairman. His principal
role is to advise, assist, and make recommendations to the Commission
with respect to the development and implementation of communications
policies in all areas of Commission authority and responsibility. He is
also responsible for coordinating policy research and development activi-
ties within the Commission, and with other governmental agencies.

(4) The Operating Bureaus. The principal work load operations of
the Commission are conducted by the five operating bureaus.

(i) Four of these bureaus -- t e Broadcast Bureau, Common
Carrier Bureau, Safety and Special Radio Services Bureau, and Cable
Television Bureau -- exercise primary responsibility in the four principal
areas of regulation into which the Commission has divided its responsi-
bilities. The Broadcast Bureau, as its name indicates, is responsible for
the regulation of broadcast stations (see Part 73 of this chapter) and
related facilities (see Part 74). The Common Carrier Bureau is responsible
for the regulation of communications common carriers whether carriage in-
volves the use of wire or radio facilities (see Parts 21-67). The Safety
and Special Radio Services Bureau is responsible for the regulation of all
other radio stations with minor exceptions (e.g., experimental stations
licensed under Part 5). These include amateur stations and numerous other
categories of stations engaged in communication for safety, commercial or
personal purposes (see Parts 81-99). The Cable Television Bureau is re-
sponsible for the regulation of cable television systems and cable tele=-
vision relay stations (see Parts 76 and 78 of this chapter). The licensing
of related microwave radio facilities is coordinated with the Cable
Television Bureau by the Common Carrier Bureau and the Safety and Special

7/22/80 Part O - la -
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Radio Services Bureau. Within its area of responsibility, each of these
bureaus is responsible for developing and impoementing a regulatory
program; for processing applications for radio licenses or other filings;
for the consideration of complaints and the conduct of investigations;
for participation in Commission hearing proceedings as appropriate; and
for the performance of each other functions as may be related to its ares
of responsibility.

(ii) The forth operating bureau: The Field dgperations Burcau--
maintains field offices and monitoring stations throughout the United
States. It is responsible for detecting violations of regulations pertain-
ing to the use of radio and, in this connection, monitors radic transmis-
sions, periodically inspects stations, and investigates complains of radio
frequency interference. It :ssues violation notices to the station in
question, thereby affording it an opportunity to take corrective measures.
If formal enforcement action is appropriate, the proceedings are conducted
by the staff unit which exercises primary responsibility over the staticn
in question--usually one cf the other operating bureaus. The Field opera-
tions Bureau, in addition, exercises respcnsibility cver commercial radic
cperator matters (see Part 13 of this chapter), antenna structures (sze
part 17), and the use of radio for purpcses other than communication (see
Part 18). It also conducts amateur operator examinations.

(5) Staff Units Which Exercise Responsibility for the Decisic:h
of Hearing Cases. The Office of Administrative Law Judges, the Review
Board, and the Office of Opinions and Review exercise respcnsibility for
the decision of hearing cases. The Administrative Law Judges preside c¢ver
hearing cases and issue initial decisions. In most cases, initial deci-
sions are subject to review by the Review Board, which is a permanent becdy
composed of three or more senior Commission employees. Initial decisions

"may also be reviewed by one or more Commissioners designated by the Com~

mission. In such cases, the Board or designated Commissioner {s) issues
a final decision, which is subject to possible review by the Commissicn.
In cther cases, the initial decision is reviewed directly by the Commis~

"sion en bLaii~. The Office of Opinions and Review assists and advises the

Commission, and any Commissioner(s) designated to review an initial decisior
in the decision of cases which come before them.

9/5/86 Part O -1ag-
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(6) Network inguiry special staff. The network inquiry special
staff has primary responsibility for the conduct of a special inquiry re-
lating to commercial television network practices and the ablllty of station
licensees to serve the public interest, and related policy issues.

(7?) Office of Cof%;e831onal and Public Affairs. The Office of
Congressional and Public Affairs has primary responsibility for the Com-
mission's News Media, Consumer Assistance and Small Business, and Legis-
lative Affairs programs. The major purpose of these programs is to inform
the public of the Commission's regulatory requirements, to facilitate public
participation in the Commission's decisionmaking processes, to appraise the
public of Commission policies promoting minority participation in tele-
communications and to implement the Commission's legislative programs in the
telecommunications indusrty.

{(c) Delegation of authority to the staff. Pursuant to Section 5({d)
of the Communications Act, the Commission has delegated authority to its
staff to act on matters which are minor or routine or settled in nature
and those in which immediate action may be necessary. 8ee Subpart B of
this Part. Actions taken under delegated authority are subject to review
by the Commission, on its own motion or on an application for review filed
by a person aggrieved by the action. Except for the possibility of review,
actions taken under delegated authority have the same force and effect as
actions taken by the Commission. The delegation of authority to a staf
officer, however, does not mean that he will exercise that authority in
all matters subject to the delegation. In non-hearing matters, the at
is at liberty to refer any matters at any stage to the Commission for
action, upon concluding that it involves matters warranting the Commis-
sion’s consideration, and the Commission may ims truct the staff t@ dc so.
In like manner, in hearing cases, pursuant to 0.361 {(b) and (c), the Com-
mission may direct that matters pending before the Review Board b@ cert-
ified to the Commission for decision, and the Board itself may cexrtify
sgch matters to the Commission, with a request that they be acted upcn
by the Commission.

(d) Commissiocn action. Matters requiring Commission action, or wai-
ranting its consideration, are dealt with by the Commission at regular
weekly meetings, or at special meetings called to consider a particular
matter. Meetings are normally helu at the principal offices cf the Com=-
mission in the District of Columbia, but may be held elsewhere in the

9/5/86 PART O -1b~
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United States. I~ appropriate circumstances, Commission achlcch @ay_be
+akern between meetings “by circulation,” which invelves thf submission
~f a document to each of the Commissicrers fcx his appXova..

§0.6 Executive Advisocry Council. The Executive Adviscry Cfg:C?l prevides
a forum for the interchange of informaticn and ideas among Lre Cqmm}s~
sion's principal staff compenents. The Council cccrdinates Commissich
programs and activities; analyzes problems ard issues of ccrcarn to the
members of the Council; and develops recommerdatiorns for actisn by tre
Crairman and the Commission. The membership is compcsed cf the head cf
each principal staff unit in the Ccmmissicn. :

OFFICE OF THE EXECUTIVE DIRECTOR

0.11 Functions of the office. The Managing Director is appointed by the Chairman with the
approval of the Commission. Under the supervision and direction of the Chairman, the
Managing Director shall serve as the Commission's chief operating and executive official
with the following duties and responsibilities:

(a) Provide managerial leadership to and exercise supervision and direction over
the Commission's Bureaus and Offices with respect to management and administrative
matters but not substantive regulatory matters such as regulatory policy and rule making,
authorization of service, administration of sanctions, and adjudication.

(b) Formulate and administer all management and administrative policies, pro-
grams, and directives for the Commission consistent with authority delegated by the
Commission and the Chairman and recommend to the Chairman and the Commission major changes
in such policies and programs.

(c) Assist the Chairman in carrying out the administrative and executive
responsibilities delegated to the Chairman as the administrative head of the agency.

(d) Advise the Chairman and Commission .on management, administrative, and
related matters; review and evaluate the programs and procedures of the Commission;
initiate action or make recommendations as may be necessary to administer the Communications
Act most effectively in the public interest. Assess the management, administrative,
and resource implications of any proposed action or decision to be taken by the Commission
or by a Bureau or Office under delegated authority; recommend to the Chairman and
Commission program priorities, resource and position allocations, management, and adminis-
trative policies.

(e) Plan and administer the Commission's Management by Objectives system. Assure
that objectives, priorities, and action plans established by Bureaus and Offices are
consistent with overall Commission objectives and priorities.

(f) Plan and administer the Commission's Program Evaluation System. Ensure that
evaluation results are utilized in Commission decision-making and priority-setting activi-
ties.

- (g) Direct agency efforts to improve management effectiveness, operational
efficiency, employee productivity, and service to the public. Administer Commission-wide
management programs.

(h) Plan and manage the administrative affairs of the Commission with respect to
the functions of personnel and position management; labor-management relations; budget
and financial management; information management and processing; organization planning;
management analysis, procurement; office space management and utilization; administrative
and office services; supply and property management; records management; personnel and
physical security; and international telecommunications settlement.

(i) Serve as the principal operating official on ex parte matters involving
restricted proceedings. Review and dispose of all ex parte communications received from

~the public and others. In consultation with the General Counsel, approve waivers of the

applicability of the conflict of interest statutes pursuant to 18 U.S.C. 205 and 208, or
initiate necessary actions where other resolutions of conflicts of interest are called for.

3/8/82 PART 0 - lc -
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(i) Under the general direction of the Defense Commissioner,_coor1nate the
7~ \ defense activities of the Commission, including recommendation of national emeragency "
‘plans and preparedness programs covering Commission licenses and.p]ann1ng for continui {.
\‘4//of essential Commission functions during national emergency conditions. Act as alternative
Commission representative to emergency planning groups of gther agencies. Iati

(k) With the concurrence of the General Counsel, interpret rules and regulations
pertaining to fees.

(1) Ensure that the resource and administrative aspects of the Commission's
international activities are fully coordinated with other Commission programs and
functions. Formulate and administer all management and administrative policies and pro-
grams for international communications activities on behalf of the Chairman and the
Commission.

0.12 Units in the Office.

(a) Immediate Office of the Managing Director.

b) FCC International Tellecommunications Advisor.
Labor Management Relations Office.

Management by Objectives/Program Evaluation Staff.
Associate Managing Director for Information Management.
Network Management Staff.

Computer Applications Division.

Information Processing Division.

Planning and Analysis Division.

Associate Managing Director for Operations.
Financial Management Division.

Operations Support Division.

Emergency Communications Division.

Internal Review and Security Division.

Personnel Management Division.

The Secretary.

S
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OFFICE OF PUBLIC AFFAIRS

0.15 Functions of the Office. The Office of Public Affairs is directly
responsible to the Commission. The Office has the following duties and
responsibilities:

(a) Develop, recommend, coordinate and administer Commission
objectives, plans and programs to enhance public understandinge of and
compliance with the Commission's regulatory requirements. Evaluate public
information dissemination practices and develop methods of improving
these practices., _

(b) Act as the principal channel for communicating information to
the news media, regulated industries, and the general public on Commission
policies, programs, and activities. Make official announcements of
Commission decisions and actions. Maintain liaison with the information
media to facilitate the dissemination of news and information on FCC
activities., Advise the Commission on public reaction to and comment on
FCC poljcies and programs,

%c) Develop, recommend, coordinate and administer objectives,
plans and programs to éncourage participation by the public in the
Commission's decision making processes. Promote increased awareness withir
the Commission of the impact of Commission policies on the ability of
consumers of communications services to participate in decisions that

<::> affect them. Evaluate the effectiveness of mechanisms developed and
used to facilitate public input and develop new initiatives as appropriate.

11/26/82
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(d) Serve as the Commission's primary point of contact with indi-
vidual consumers of communications services and with organizations of such
consumers, Maintain liaison with consumers to facilitate an interchange of
information and cooperative efforts to improve the Commission's information
gathering, policy making, and information dissemination functions.

(e Act as the principal point of public contact in disseminating
information about Commission programs to promote equal employment oppor-
tunity and minority enterprise in Commission-regulated industries. 'ain-
tain liaison with industry representatives, women's and minority groups
and other interested parties regarding public information about and public
evaluation of these programs. Organize FCC seminars and serve as FCC
spokesperson to outside organizations on these subjects.

(f) Develp and implement programs to assist in providing infor-
mation to minority enterpreneurs engaged in or seeking to participate in
telecommunications industries regulated by the Commission.

(g) Review Commission contract procurerient policy to devise ways
of increasing information about proposed Commission contracts received

by minority contractors.

(h) Advise the Commission on its information dissemination and
public participation policies, as they affect liaison with the information
media, the public and the Commission's regulatees. Provide policy and
program guidance to the bureaus and offices on these subjects based on
feedback received through the information dissemination functions of the
Office, _

(i) Maintain liaison with the Field Operations Bureau regarding the
press and news media, and consumer assistance and information activities
of the Commisgsion's field offices.

80.21 Functions of the Office. The Office of Plans and Policy, as a
staff office to the Commission, assista, advises and makes recommendations
to the Commission with respect to the development and implementation of
communications policies inall areas of Commission authority ard respon-
sibility. A principal function of the Office is to conduct independent
policy analyses to assess the long-term effects of alternative Commission
policies on domestic and international communication industries and ser-
vices, with due consideration of the responsibilities and programs- of
otherstaff units, and to recommend appropriate Commission action. The
Office is also responsible for coordinating the policy research ard
development activities of other staff units, with special ccncerr for
matters which transcend their individual areas of responsibility. Th:
Office is composed of legal, engineering, economic, and sociclegical
policy analysts and other personnel, and is headed by a *ki1¢f kaving the
following duties and responsibilities:

(a) To identify and define significant communications policy issues
ip all areas of Commission interest and responsibility:

(b) To conduct technical, economic, and sociological impact studies
of existing and proposed communications policies and operaticrs, including
cooperative efforts with other staff units and consultant and con*ract
efforts as appropriate;

(c) To develop and evaluate alternative policy options and appr-aches .
for consideration by the Commission;

(d) To review and comment on all significant actions proposed to be
taken by the Commission in terms of their overall pclicy implicaticns:

7/22/80 Part O - 23 -




(D

®

. 80.21(e) -  0.31(i)

(e) To recommend and evaluate governmental gstate apd federal).
academic, and industry sponsored research affecting Commission policy
issues:;

(f) To prepare briefings, position papers, proposed Commission actions,
or other agenda items as appropriate:;

(g) To manage the Commission's policy research program, recommend
budget levels and priorities for this program, and serve as central agcount
manager forall contractual policy research studies funded by the Commis-
sion; e

(h) To coordinate the formation and presentation of Commission posi-
tions in domestic communication policy, and to participate in inter-agency
and international discussions and conferences, as may be authorized and
approved by the Commission; and periodically advise the Commission of
current and future participation in international conferernces.

(i) To develop and recommend procedures and plans for the effective
handling of policy issues within the Commission.

0.31 Functions of the Office. The Office of Science and Technology has the
following duties and responsibilities:

(a) To plan and direct broad programs for development of information
relative to communications techniques and equipment, radiowave propagation,
and new uses for communications, and advise the Commission and staff
offices in such matters.

(b) To represent the Commission and serve as its coordinator for
various national and international conferences and meetings devoted to the
progress of communications and the development of information and standards
relative thereto.

(¢c) To conduct scientific and technical studies in advanced phases
of terrestrial and space communications, and special projects to obtain
theoretical and experimental data on new or improved techniques.,

(d) To advise the Commission concerning engineering matters, in-
cluding the privacy and security of communications, involved in making or
implementing policy or in resolving specific cases.

(e) To develop and implement procedures to acquire, store, and
retrieve scientific and technical information useful in the engineering
work of the Commission.

(f) To advise and represent the Commission on frequency allocation
and spectrum usage matters, including those covered by international agree-~
ments, -

(g) To render, in cooperation with the General Counsel and the Office
of Plans and Policy, advice to the Commission, participate in and coordinate
staff work with respect to general frequency allocation proceedings not
within the jurisdiction of any single bureau, and render service and advice
with respect to rule making matters and proceedings affecting more than one
Bureau,

(h) To collaborate with and advise other Bureaus and Offices in the
formulation of technical requirements of the Rules.

.(i) To administer Parts 2, 5, 15, and 18 of this chapter, including
licensing, recordkeeping, and rule making.
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(j) To perform all engineering and management functions of the
Commission with respect to formulating rules and regulations, technical
standards, and general policies for Parts 15 and 18 of this chapter, and
for type approval and acceptance, and. certification of radio equipment for
compliance with the Rules. '

(k) To maintain liaison with other agencies of government, techni-
cal experts representing foreign governments, and members of the public
and industry concerned with communieations and frequency allocation and
usage.
& (1) To calibrate and standardize technical equipment and instal-
lations used by the Commission.

(m) To exercise authority as may be assigned or referred by the
Commission pursuant to section 5(d) of the Communications Act of 1934,
as amended.

0.32 Units in the Office. The Office of Science and Technoiogy is
comprised of the following units:

(a) Immediate Office of the Chief Scientist;
(b) Policy and Management Staff;

(c) Authorization and Standards Division;
(d) Spectrum Management Division;

(e) Technical Analysis Division.

OFFICE OF THE GENERAL COUNSEL

0.41 PFunctions of the Office. The Office of the General Counsel has the

following duties and responsibilities: : .
(a) To advise and represent the Commission in matters of litiga-

tion.

' (b) To advise and make recommendations to the Commission with
respect to proposed legislation and to coordinate the preparation of
Commission views thereon for submission to Congress.
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(c) To participate in international conferences and in the imple-
mentation of international agreements.

(d) To interpret the statutes, international agreements, and inter-
national reqgulations affecting the Commission.

(e) To prepare and make recommendations and interpretations con-
cerning procedural rules of general applicability; review all rules for
consistency with other rules, uniformity, and legal sufficiency.

(f) To conduct research in legal matters as directed by the Com-
mission.

(g) In cooperation with the Chief Engineer, to participate in,
render advice to the Commission, and coordinate the staff work with
respect to general frequency allocation proceedings and other proceed-
ings not within the jurisdiction of any single Bureal, and to render
advice with respect to rule making matters and proceedlngs affectlng
more than one Bureau.

(h) To perform all legal functions with respect to experimental
operations under pPart 5 of the Commission's rules; the operation of
restricted radiation devices under Parts 15 and 18 of the rules; and
type approval and type acceptance of radio equipment.

(i) To exercise such authority as may be assigned or referred by
the Commission pursuant to section 5(d) of the Communications Act of
1934, as amended.

(j) To cooperate with the Common Carrier Bureau and the Office of
Chief Engineer on all matters pretaining to space satellite communica-
tions.

(k) To study the licensing practices of patentees and assignees
in communications services regulated by the Commission, particularly in
situations referred to it by the Office of Chief Engineer; and, in
collaboration with the Office of Chief Engineer, to develop appropriate
recommendations for Commission action.

(1) To interpret statutes and executive orders affecting the Com-
mission's national defense responsibilities, and to perform such func-
tions involving implementation of such statutes and executive orders as
may be assigned to it by the Commission or the Defense Commissioner.

(m) To perform all legal functions with respect to leases, con-
tracts, tort claims and such other internal legal problems as may arise.

(n)

(o) To asvise the Commission in the preparation and revision of rules and the imple-
mentation and administration of the Freedom of Information, Privacy, and Sunshine Acts.

(p) To assist and make recommendations to the Commission and to individual Commis-
sioners designed to review initial decisions as to the disposition of cases of adjudication
and such other cases as, by Commission policy, are handled in the same manner and which
have been designated for hearing.

0.42 Units in the Office. The Office of General Counsel is divided into the following®
units:

&/8/82 Part 0 -7-




N
N

0.42(a) 0 0162

Immediate Office of the General Counsel.
Litigation Division.

Administrative Law and Legislation Division.
Adjudication Division.

RO o ®

0.43 through 0.48 Deleted

MASS MEDIA BUREAU

[

0.61 Functions of the Bureau. The Mass Media Bureau develops, recommends and administers

policies and programs for the regulation of all radio and television broadcast industry

services. Advises and recommends to the Commission, or acts for the Commission under

delegated authority, in matters pertaining to the regulation and development of radio and

television services. The Mass Media Bureau has the following duties and responsibilities:
(a) Process applications for authorizations in radio and television services,

~including conventional and auxiliary broadcast services, direct broadcast satellite

services and cable television relay services.

(b) Administer U.S. responsibilities under international agreements and treaty
obligations pertaining to broadcasting.

(¢) Process applications for renewal of Ticenses and for assignment or transfer
of ownership interests in such licenses.

(d) Participate in hearings before the Administrative Law Judges, the Review
Board and the Commission.

(e) Plan and develop proposed rulemakings and conduct comprehensive studies and
analyses (legal, engineering, social and economic) of various petitions for policy or
rule changes submitted by industry or the public.

(f) Conduct studies and compile data relating to radio and television network
operations necessary for the Commission to develop and maintain an adequate regulatory
program.

(g) Investigate complaints and answer general inguiries from the public and
handle political broadcasting and fairness doctrine complaints.

(h) Develop, recommend, implement, and administer policies and programs with
respect to the regulation of cable television systems and related private microwave radio
facilities. .

(i) Process applications for compensation submitted pursuant to
Subpart M, Part 1 of this chapter.

0.62 Units of the Bureau. The Mass Media Bureau is comprised of the following units:
(a) Office of the Bureau Chief.
(b) Administration and Management Staff.
%c) Audio Services Division.
d
(e
(f

) Enforcement Division.
) Policy and Rules Division.
) Video Services Division.
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(::) 0.73 through 0,21 deleted.

COMMON CARRTER BUREAU

0.91 Functions of the Bureau. The Common Carrier Bureau develops,
recommends and administers policies and programs for the regulation

of services, facilities, rates and practices of entities which furnish
interstate or foreign communication service for hire, whether by wire,
radio, cable or satalite facilities, and of ancillary operations re-
lated to the provision or use of such services. The Bureau also reg-
ulates the rates, terms and conditions for cable television pole at-
tachments, where such attachments are not regulated by a state and not
provided by railroads or governmentally-or cooperatively-owned utilities.

0.92 Units of the Bureau.

a) office of the Bureau Chief
b) Deputy Bureau Chief for Operations
(c) Deputy Bureau Chief for Policy

(d) Assistant Bureau Chief/Management .

g Assistant Bureau Chief/International
(f) International Facilities Planning Division
(g) International Facilities Authorization and Licensing Division
; Enforcement Division

Domestic Facilities Division

; Hearing Division

Mobile Services Division

Tariff Division

Accounting and Audits Division

Consumer Affairs Division

Economics Division

Policy and Program Planning Division

@
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through 0.102 deleted.
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FIELD OPERATIONS BUREAU

0.111 Functions of the Bureau. Responsible for all Commission engineer-
ing sctivities performed in the field relating to radio stations and wire
facilities including enforcement activities (inspection, investigation,
monitoring), radio operator examination and licensing, interference sup-
pression, and communications user liaison. :

(a) ZEnforce the Commission's rules and regulations; monitor, inspect,
andinvestigate all non-government comnunications matters.

(b) Advise the Commission and sct in matters pertaining to the enforce-
ment of the Commission's rules and regulations, licensing of ccmmercial
radio operators (part 13), marking and lignting of antenna towers (Part 17)
and field liaisor with the user public and local and federal government
agencies (Part 0).

(¢) Participate in internstional conferences dealing with monitoring
and measurements; serve as the point of contact for the United States
government in matters of international monitoring, fixed and mobile
direction finding, and interference elimination.

(d) Reduce or eliminate interference to authorized comnunications.

(e) Develop and implement Bureau-wide management programs; prepare
consolidated budget estimates and justifications for the Bureau; develop
and control execution of operating budgets snd financial plans.

(f) Develop and implement Bureau plans for personnel management and
organization planning; maintain personnel records; coordinate external
management surveys, studies, and audits of Bureau operations; conduct or
coordinate internal studies of systems and procedured. ‘

(g) Plan and coordinate requirements for administrative support services
such as space and printing.

(h) Develop overall policies, programs, objectives, and priorities
(budget year and beyond) for all programs and activities; review progranm
performance, accomplishments, and effectiveness; recommend changes in
policies, programs, objectives, and priorities.,

(1) Analyze short and long-term technical developments and the impact
of predicted growth of existing and new telecommunications services on
mission and workload; recommend changes in field enforcement and public
service techniques and organization to maximize bureau mission accom-
plishment; develop plans to intergate new and revised requirements for
field enforcerment and pudblic service activities into current and future-
programs.,

(i) TDecommend legislation and rule changes pertaining to the field
enforcement and public service programs; review legislation and rulermak-
ing proposals initiated by other offices with a potential impact on field
enforcement and public service operations; determine impact in terms of

enforcement techniques and organization, workload, and resurces requirevents.,

(k) Provide projections of future requirements for technical equipment
and real property requirements to suport field enforcement and public
service 2ctivities,

(1) Maintain lisison with other agencies and communications users on
matters concerning program development and evaluation.
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0.112 Units of the Bureau.

The Field Operations Bureau is comprised of the following units.

(a) Office of the Bureau Chief.
(b) Enforcement Division. '
(¢) ZEngineering Division.

gd) Public Service Division.

e) Reg onal Offices. :

0.121 Locations of field instazllations.

(2) and (b) reserved

(c) Monitoring stations are located at the f wi i
coordiaatas: ‘ ollowing geographical

Allegan, Michigan
42°36'20" N. Latitude
85°57'20" W. Longitude

Anchorage, Alaska
61°09'43" N. Latitude
149°59'55* W. Longitude

Belfast, Maine
44°26'42" N. Latitude
69°04'58" W. Longitude

Canandaigua, New York
42°54'48" N. Latitude
77°15'569" W. Longitude

Douglas, Arizona
31°30'02" N. Latitude
109°39'12" W. Longitude

Ferndale, Washington
48°57'21" N. Latitude
122°33'13* W. Longitude

Fort Lauderdale, Florida
26°06'08” N. Latitude
80°16'42" W. Longitude

Grand Island, Nebraska
40°55'21" N. Latitude
98°25'42" W. Longitude

Kingsville, Texas
27°26'29" N. Latitude
97°53'00" W. Longitude

Laurel, Maryland
39°09'54" N. Latitude
76°49'17" W. Longitude

Livermore, California
37°43'30" N. Latitude
121°45'12" W. Longitude

Powder Springs, Georgia
33°51'44” N. Latitude
84°43'26" W. Longitude

Sabana Seca, Puerto Rico
18°27'23" N. Latitude .
66°13'37" W. Longitude

Waipahu, Hawaii
21°22'45" N. Latitude
157°59'54" W. Longitude
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PRIVATE RADIO BUREAU

8.131 Functions of the Bureau. The Private Radio Bureau develops, re-
commends, and adminigters pollicies and programs for the development ang
regulation of the Private Radio Services. These services include nation-~
wide and international use of radio by persons, businesses, state and
loc2l governments, and other organizations licensed to operaste their own
communications systems for their own use as an adjunct of their primary

' business or other activity. This program includes, among other (1) the

compulsory use of radio for safty at sea purposes, and (2) the regulation
of public coast stations. The Bureau performs the following functions:

(2) Advises and makes recommendations to the Commission and acts for
the Comnission in matters pertaining to the regulation and development of
the Privete Radio Services. These matters include; Rulemaking, waivers of
rules, action on applications for authorizations, adjudicative hearings, -
enforcement activities, legislation, and defence matters.

(b) Participates in treaty activities and all phases of international
conferences concerning the Private Radio Services.

(¢) Conducts studies of frequency requirements in the Private Radio
Services; recommends allocations of frequencies and drafts frequency as-
signment plans for these services.

(d) Studies technical requirements for equipment for the Private Radio
Services in accordance with standards established by the Chief Scientist.

(e) Collaborates and coordinates with Federal and State Government
agencies in matters involving the Private Radio Services.

(f) Advises and assists members of industry and user groups interested
in private Radio Services. :

0.132 Units in the Office.

~ The Private Radio Bureau is comprised of the following units:
(a) Office of the Bureau Chief.
(b) Administration and Management staff,
(c; Land Mobile and Microwave Division.
Ticensing Division.
(e) Special Services Division.
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§0.150 - 0.152(f)
OFFICE OF ADMINISTRATIVE LAW JUDGES

80.150 Presiding officer. For all purposes throughout these rules, the
title "Hearing Examiner" shall be changed to "Administrative Law Judge";
"Chief Hearing Examiner" shall be changed to "Chief Administrative Law
Judge"; and "Assistant Chief Hearing Examiner shall be changed to "Assis-
tant Chief Administrative Law Judge." ‘

80.151 0Office of Hearing Examiners. The Office of Hearing Examiners con-
sists of a Chief Hearing Examiner, an Assistant Chief Hearing Examiner,
and as many other Hearing Examiners a qualified and appointed pursuant

to the requirements of Section 11 of the Administrative Procedure Act as
the Commission may find necessary. It is responsible for hearing and
conducting all adjudicatory cases designated for any evidentiary
adjudicatory hearing other than those designated to be heard by the
commiseion en banc, and for such other hearing as the Commission may
assign.,

80.1%2 Responsibilities of the Chief Hearing Examiner. The Chief Hearing
Examinecr and, in his absence, an Acting Chief Hearing Examiner, appointed
iy Lhe Chief Hearing Examiner, have the following administrative respon -
sibilities:

(a) To coordinate and supervise administratively the activities of
the Office of Hearing Examiners.

(b) To prepavc and maintain hearing calendars, showing the time and
place of the commencement of hearings.

(c) To receive, correlate and approve recommendations of the Hearing
Examiners of the Commission on matters relating to changes in rules and
regulations governing hearing procedures, and recommend to the Commission
desirable changes in said rules and regulations to promote the simplified
and expeditious conduct of proceedings.

(d) To require and prepare reports, statistical data and other in-
tormation requested or required by the U. S. Civil Service Commission or
cther offices or agencies of the U. S. Government concerned with the proper
operation of the Office of Hearing Examiners.

(e) To serve, upon instruction of the Commission or the Chairman, as
liaison for the Commission and the Office of Hearing Examiners in the making
of appropriate arrangements for the securing of advice or information
from representatives of other agencies, bar associations, and other
interested persons in connection with the formulation and improvement of
administrative procedures and practices applicable to the Commission's
proceedings.

(f) To exercise such authority as may be assigned by him by the Com-
mission pursuant to Section 5(d) of the Communications Act, as amended.
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REVIEW BOARD

O.16j Eunctions'of the Board. The review Board is a permanent body with
con?lnulng functions, composed of three or more Commission employees
designated by the Commission. The Board reviews initial decisions and
othgr hearing matters referred to it by the Commission, takes original
action on certain interlocutory matters referred to it by the Commission,
and performs such additional duties not inconsistent with these functions
as may be assigned to it by the Commission.

DEFENSE AND EMERGENCY PREPAREDNESS FUNCTIONS

0.181 The Defense Commissioner., A Defense Commissioner and two Alter-
nate Defense Commissioners are designated by the Commission. The De-
fense Commissioner directs the defense activities of the Commission and
has the following duties and responsibilities:

(a) To keep the Commission informed as to significant developments
in the field of emergency preparedness, defense mobilization, and any
defense activities that involve formulation or revision of Commission
policy in any area of responsibility of the Commission.,

(b) To represent the Commission in national defense matters re-
quiring conferences or communications with other governmental officers,
departments, or agencies.,

(¢) To act as the Defense Coordinator in representations with
other agencies with respect to planning for the continuity of the es-
sential functions of the Commission under national emergency conditions,
and to serve as the principal representative of the Commission to the
Interagency Emergency Planning Committee of the Federal Preparedness
Agency/General Services Administration.

‘ (d) To serve as the principal representative of the Commission to
the Interagency Civil Defense Committee of the Defense Civil Prepared-
ness Agency of the Department of Defense.

(e) To serve as the principal point of contact for the Commission
on all matters pertaining to the National Communications System.

(f) To take such measures as will assure continuity of the Com-
missions functions under any forseeable circumstances with a minimum of
interruption.

(g In the event of enemy attack, or the imminent thereat thereof,
or other disaster resulting in the inability of the Commission to func-
tion at its offices in Washington, D.C., to assume all of the duties and
responsibilities of the Commission and the Chairman, until relieved or
augmented by other Commissioners or members of the staff, as set forth
in Sections 0.186 and 0,383,

(h) To approve national emergency plans and develop preparedness
programs covering: Provision of service by common carriers; broad-
casting facilities, and the safety and special radio services; radio
frequency assignment; electro-magnetic radiation; investigation and
enforcement.
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(i) To perform such other duties and assume such other responsi-
~~ bilities related to the Commission's defense activities as may be
_ necessary for the continuity of functions and the protection of Com-
~- mission personnel and property.

0.182 Executive Director, (a) Recommends national emergency plans and
preparedness programs covering: provision of service by common carriers,
broadcasting facilities, and the safety and special radio services; radio
frequency assignment; eiectromagnetic radiation; investigation and enforce-
ment.

(b) Acts as Alternate Defense Coordinator in representations with
other agencies with respect to planning for the continuity of the es-
sential functions of the Commission under national emergency conditions.

(¢) Serves as the alternate representative of the Commission to
the Interagency Emergency Planning Committee of the Federal Preparedness
Agency/General Services Administration; serves as the alternate
representative of the Commission to the Interagency Civil Defense Com-
mittee of the Defense Civil Preparedness Agency of the Department of
Defense.

(d) Provides for the Executive Secretariat for the National In-
dustry Advisory Committee.

(e) Keeps the Defense Commissioner informed as to significant
developments in the field of emergency preparedness and related defense
activities.

0.18% FEmergency Communications Division. (a) The Emergency Communica-
tions Division under the supervision and direction of the Executive Direc-
tor and with the concurrence of the responsible Bureau Heads and Staff
Officers, develops and prepares for the Executive Durector national em-
ergency plans and develops preparedness programs covering:

(1) Provision of service by common carriers, broadcasting facili-
ties, and safety and special radio services under national emergency
conditions;

(2) Assignment of radio frequencies to Commission licensees
under national emergency conditions;

(3) Preparation of data with respect to facilities operated by
the non-government communications industry for use by the Mathematical
Computation Laboratory;

(4) Control of non-Federal Government radio stations in an
emergency;

(5)" Investigations of violations of pertinent law and regulations
in an emergency, and development of procedures to bring about the appro-
priate enforcement actions required in the interest of national security;

(6) Provision of financial, credit or other assistance to common
carriers and Commission licensees who need such assistance in various
conditions of mobilization;

(7) Development by common carriers and licensees of standby plans
for the conservation and salvage of supplies and equipment as well as the
rehabilitation, restoration, or replacement of essential communication
facilities after an attack;

(8) Preparation, as claimant agency for the non-Gopvernment communi-
cations industry, to claim materials, manpower, equipment, supplies and

—~ services needed in support of the common carriers and Commission licensees

from the appropriate resource agencies, and work with these agencies to
~. -° 1insure availability of such resources 1n an emergencys;
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(9) Provision of advice and guidance to achieve industry protection
necessary to maintain the integrity of the facilities and services pro-
vided by common carriers and radio station licensees, and pronote a
national program to stimulate disaster preparedness and damage control;
(10) Development and maintenance of a capability to assess the

" effects of attack on communication facilities and services subject to

Commission regulation, which are essential in a national emergency,
and provision of data to appropriate agencies.

(b) Prepares, plans, in collaboration with the Bureaus and Offices,
for the continuity of Government functions of the Commission in the event
of a national emergency, including plans for emergency mobilizatiocn of
the Commission's personnel; positioning, maintenance, and proctection of
supplies, material and essential records; and selection, trairines, trans-
portation and emergency assignment of personnel.

(¢) Furnishes administrative support for the National Industry Ad-
visory Committee, its sub-committees and special working groups as may be
formed for specific purposes by the NDefense Commissioner.

0.184 reserved

§ 0.185 Responsibilities of the bureaus and staff offices. The heads of each of the
several bureaus and staff offices, in rendering advice and assistance to the Executive
Director in the performance of his duties with respect to defense activities will have
the following duties &and responsibilities:

(a) To keep the Executive Director informed of the instigation, progress, and
completion of progrems, plans, or activities with respect to defense in which they
are engaged or have been requested to engage.

(b) To render essistance and advice to the Executive Director on matters which
relate to the functions of their respective bureaus or staff offices.

(¢) To render such assistance and advice to other agencies as may be consist-
ent with the functions of their respective buresaus or staff offices and the Commis-
sion's policy with respect thereto.

(d) To perform such other duties related to the Commission's defense activ-
ities as may be assigned to them by the Commission.

§ 0.186 Emergency Relocation Board. (a) An Emergency Relocation Board, to be
convened at the Commission's relocation headquarters, performs the functions of the
Commission in the event of the inability of ths Commission to functiom at its offices
in Weshington, D. C., resulting from disaster or the threat of imminent disaster
from enemy attack or from natural causes, either:

(1) At the time of or under circumstances lpoéiried in a directive from
the President.
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(2) 1In the absence thereof, upon receipt of a warning signal indicating
that an attack on the capital 1s likely.

(3) In the absence of either a directive or warning signal, immediately
following an actual attack.

(b)(4The Board shall comprise such Commissioners as may be present and able
to act or, if no Commissioner is present and able to act, the occupant of the
following positions, in the order listed, who is present and able to act:

(1)
(2)
(3)
(4)
(5)

(6)

(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)

The

The

An .

The

The

Chief, Field Operations Bureau.

General Counsel.

Chief Engineer.

Chief, Safety and Special Radio Services Bureau.
Chief, Broadcast Bureau.

Chief, Common Ca.rrier Bureau.

Executive Di;ector.

Deputy Chief, Field Operationspureau.
Deputy General Counsel.

Deputy Chief Engineer.

Deputy Chief, Safety and Special Radio Services Bureau.
Deputy Chief, Broadcast Bureau.

Deputy Chief, Common Carrier Bureau.

Chief of Division, ranking in the same order as indicated in sub-

paragraphs (1) to (7) of this paragraph.

SUBPART B - DELEGATIONS OF AUTHORITY

Authoptty: §§0.201 - 0.387 issued under sec. 5, 48 Stat. 1068, as

the sections affected.

amended: 47 U.S.C. 155. Additional authority is cited in parentheses following

GENERAL

§0.201 General provisions.

122763

PART O . 26




O

\ o

§ 0.201 (a) - 0.201 (d)(2).

(a) There are three basic categories of delegations made by the Commission
pursuant to section 5(d) of the Communications Act of 1934, as amended:

(1) Delegations to act in non-hearing matters and proceedings. The great
bulk of delegations in this category are made to bureau chiefs and other members of
the Commission's staff. This category also includes delegations to individual
conmissioners and to boards or committees of commissioners, such as the Telegraph
and Telephone Committees.

(2) Delegations to rule on interlocutory matters in hearing proceedings.
Delegations in this category are made to the Review Board and to the Chief Hearing
Examiner. .

Note: Interlocutory matters which are delegated nelther to the Review Board
nor to the Chief Hearing Examiner are ruled on by the presiding officer by virtue
of the authority vested in him to control the course and conduct of the hearing.
This authority stems from section 7 of the Administrative Procedure Act and section
409 of the Communications Act rather than from delegations of authority made
pursuant to section 5(d) of the Communications Act. (See §§0.218 and 0.341.)

(3) Delegations to review an initial decision. Delegations in this category
are made to individual commissioners, to panels of commissioners, or to the Review
Board.

(b) Delegations are arranged in this subpart under headings denoting the person,
panel, or board to whom authority has been delegated, rather than by the categories
listed in paragraph (a) of this section.

(¢) Procedures pertaining to the filing and disposition of interlocutory
pleadings in hearing proceedings are set forth in §§1.291-1.298 of this chapter.
Procedures pertaining to appeals from rulings of the presiding officer are set forth
in §1.301. Procedures pertaining to reconsideration of the presiding officer's
rulings are set forth in §1.303. Procedures pertaining to reconsideration and
review of actions taken pursuant to delegated authority are set forth in §§1.101,
1.102, 1.104, 1.106, 1.113, 1.115, and 1.117. Procedures pertaining to exceptions
to initial decbiors are set forth in §§ 1.276-1.279.

(d) The Commission, by vote of a majority of the members then holding office,
may delegate 1ts functions either by rule or by order, and may at any time amend,
modify, or rescind any such rule or order.

(1) Functions of a continuing or recurring nature are delegated by rule.
The rule is published in the Federal Register and is included in this subpart.

(2) Functions pertaining to a particular matter or proceeding are delegated
by order. The order is published in the Federal Register and associated with the
record of that matter or proceeding, but neither the order nor any reference
to the delegation made thereby 1s included in this subpart.
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80.203 Authority of person, panel, or board to which functions are dele-
-7 qgated.

(aj The person, panel, or board to which functions are delegated shall,
with respect to such functions, have all the jurisdiction, powers, and
authority conferred by law upon the Commission, and shall be subject to
the same duties and cbligations.

(b) Except as provided in 81.102 of this chapter, any action taken
pursuant to deiegated authority shall have the same force and effect and
shali be made, evidenced, and enforced in the same manner as actions of
the Commission.

80.204 The exercise of de.egated authority.

(a) Authority to issue orders and to enter into correspondence. Any
official (or group of officiais) to whom authority is delegated in this
subpart is authorized to i1ssue orders (including:rulings, decisions, or
other action documents) pursuant to such authority and to enter into gen-
eral correspondence concerning any matter for which he is responsible
under this subpart or subpart A of this part.

(b) Authority of subordinate officials. Authority delegated to any
official to issue orders or to enter into correspondence under paragraph
(a) of this section may be exercised by that official or by appropriate
subordinate officia.s acting for him.

(c} Signature.

{1V A fina. decision of the Review Board is signed by the Board
member responsib’e for 1its preparation.

{2; Other orders maede by a committee, board or panel identify
the body and are signed by the Secretary.

(3) Upen signing an order, the Secretary affixes the Commission's
seal. '

‘4) Gereral correspondence by a cammittee or board is signed by
the committee or board chairman. : :

(5) All other orders and letters are signed by the official who
has given final approvai of their contents. '

(6) With the exception of certain license forms also signed by
the issuing Engineer in Charge, license forms bear only the signature of
the Secretary ana the seal of the Commission.

(d) Form of orders. Orders may be issued in any appropriate form
(e.g., as captioned orders, letters, telegrams) and may, if appropriate,
be issued orally. Orders issued orally shall, if practicable, be con-
firmed promptly in writing.

(e) Minutes entries. Except as otherwise provided in this subpart,
actions taken as provided in paragraph (d) of this section shall be re-
corded in writing and filed in the official minutes of the Commission.

()
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COMMISSIONERS

0.211 * chairman. The responsibility for the general administration of
internal affairs of the Commission is delegated to the Chairman of the
Commission. The Chaiman will keep the Commission advised concerning
his actions taken under this delegation of authority. This includes:

~ (a) Actions of routine character as to which the Chairman may take
final action. . '

(b) Actions of non-routine character which do not involve policy
determinations. The Chairman may take final action on these matters
but shall specifically advise the Commission on these actions.

(c) Actions of an important character or those which involve policy
determinations. In these matters the Chairman will develop proposals for
presentation to the Commission.

(d) To set within the purview of the Federal Tort Claims Act, as
amended, 28 U.S.C. 2672, upon tort claims directed against the Commission
where the amount of damages does not exceed $5,000. o

(e) Authority to act as "Head of the Agency" or "Agency Head" for
administrative determinations required by Federal Procurement Regulations
and Federal Management Circulars.

B0.212 Board of Commissioners. (a) Whenever the Chairman or Acting
Chairman of the Commission determines that a quorum of the Commission is
not present or able to act, he may convene a Board of Commissioners. The
Board shall be camposed of all Commissionera present and able to act.

(b) The Board of Commissioners is authorized to act upon all matters
normally acted upon by the Commission en banc, except the following:

(1) The final determination on the merits of any adjudicatory
or investigatory hearing proceeding or of any rule making proceeding,
except upon a finding by the Board that the public interest would be
disserved by waiting the convening of a quorum of the Commission.

(2) Petitions for reconsideration of Commission actions.

(3) Applications for review of actions taken pursuant to dele-
gated authority.

(c) The Board of Commissioners is authorized to act upon all matters
normally acted upon by an individual Commissioner (when he or his alter-
nates are not present or able to act) or by a conmittee of Cammissioners
(in the absence of a quorum of the cammittee).

(d) Actions taken by the Board 6f Commissioners shall be recorded
in the same manner as actions taken by the Commission en banc. ‘

(e) This section has no application in circumstances in which the

Commission is unable to function at its offices in Washington, D.C. See
#80.181 - 0.186 and 0.381 - 0.387.
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§ 0.218 Authority of, and delegated to, an individual cosmissioner or
commissioners.

(a) One or more members of the Cammisaion may be designated to preside in a
hearing proceeding. The cammission or commissioners designated to preside at such
8 hearing shall fix the time and place of the hearing and shall act upon all
motions, petitions or other matters vwhich may arise while the proceeding is in
hearing status.

(b) One dr more members of the Commission may be da‘tgnsted to review an
initial decision issued in any hearing case.

(c) Except for actions taken during the course of a hearing and

upon the record thereof, actions taken by a commissioner or commisgigners
pursuant to the provisions of this section shall be recorded 1in writing

and filed in the official minutes of the Commission.

ranaging Director

§0.231 Authority delegated. (a) The Managing director,. Or his designee,
is delegated authority to exempt Standard, FM, and ?eleylglon broadcast
licensees from the requirement of installing apd_malgtalnlng the neces-
sary equipment to receive Emergency Action Noglflcatlons and Termlpatlons
and arranging for either an associated listening watch, or automatic alarm,
or both. (See B73.922 of this chapter.)

(b) The ianaging Director, . or his designee, upon securing concur-
rence of the General Counzel, is delegated authority to execute 1n_the
name of the Commission all agreements pertaining to the loan‘qf United
States Government property to radio station licensees for national defense

purposes.

(c) The ‘lanaging Director, or his designee, upon securing concur-
rence of the General Counsel, is delegated authority to act upon requests
for waiver of the filing fee requirements modification applications
occasioned by natural disasters.

(d) The Mznaging Director, OF his designee, is de}eggted authority
to make nonsubstantive, editorial revisions of the Comm1351on‘§ ru}es
and regulations upon approval of the bureau or gtaff office primarily
responsible for the particular part or section involved.

(e) The “ansging Director, OT his desienee, in cogsul?ation with the
General Councel, is delegated euthority to nake determinations regardlti
and weive the applicability of section 4(b) of the Communicabions Act (&7
U.S.0. 154(h)) and the Federal Conflicte of interest gtatuted (18U.S.C.
20%,205 and 208).
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0.2%1(£) - 0.281(s)(1)

(f) The Managing Director, or his designee, upon sucuring the con-
currence of the Generzl Councel, is delegated authority, within the purview
of the Federal Tort Claims Act, as amended, 28 U.S.C. 2672, to grant tort
claims directed against the Commission where the amount of the claim does -
not exceed $5,000. In addition thereto, the Managing Director, or his
designee, upon securing the concurrence of the General Counsel, is dele-
sated authority to act in the disposition of claims arising under the
Vilitary Personnel and Civilian Employees' Claims Act, as amended, 31 U.5.C.
3701 and %721, where the amount of the claim does not exceed $6,500,

(g) The Managing Director, is delegated authority to act as Head of
the Procurement Activity and Contracting Officer for the Commission and
to designate appropriate subordinate officials to act as Contracting

0fficers for the Commission. pas Head of the Procurement Activity, the
Fxecutive Director will refer all appeals filed against final decis-
ions regarding award of contracts to the Board of coniract Appeals of
the Gereral Services Administration for resolution. Appeals will be
handled in accordance with the Rules of the Board of Contract Appeals.

(h) The Managine Director, OTr his designee, upon securing concurrence
of the General Counsel, is delegated authority to act upon requests for
refund of fees.

(i) The Chief, Internal Review and Security Division, Office of
Manacing Director, is"delegated agency ethics official® within the mean=-
ing of sections 205 and 209(10) of the Ethics in Government Act of 1978,
Pub. L, 95-521, 92 Stat. 1824, (1978).

(i) The VFanaging Director, after consultation with the Chairman shall
establish, renew, and terminate a2ll federal advisory conmittees., He shall
also exercise »1l management responsibilities under the Federal Advisory
Committee Act as amended (Pub. I, No. 92-463, 5 U.S.C. ApD.).

CHIEF . SCIENTEST

§0.2L1 - Authority delegated to the Chief Sclentest Tre chicf Sclentest is delegated
authority to act upon the following matters which are not in hearing status:

(a) With respect to type approval of radio frequency equipment ard certifica-
tion of radio frequency equipment as acceptable for licensing, to erercice all
functions of the Commission pertaining to the:

N (l) Examination of all applications for type approval of radio frequeucy
equipment as provided for in this chapter; performance of tects, analyrsiz of data,
and determination of compliance with the provisions of this chapter;. issvance of
type approval certificates for radio frequency ejquipment whirh complies with the
provisions of this chapter; and issuance of lists of type apprcved equiprent.
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(2) Examination of all applications for certification of radic frequency
equipment as acceptable for licensing as provided for in this chapter; notification
to the applicant that an examination of the certified technical informetion and
data submitted in accordance with the provisions of this chapter indicates that the
equipment does or does not appear to be acceptable for licensing in the particular
radio service or services involved; and issuance of lists of radio frequency equip-
ment certified as acceptable for licensing.

(3) Examination of all applications for certification (approval) of subscrip-
tion television technical systems as acceptable for use under a subscription tele-
vision authorization as provided for in this chapter; notificatior. of the applicant that
an examination of the certified technical information and data submitted in accordance
with the provisions of this chapter indicates that the system does or does not appear
to be acceptable for authorization as a subscription television system; and issuance
of a 1ist of subscription television systems certified as acceptable for authorization.
The delegation granted in this subparagraph shall be exercised in consultation with
the Chief, Broadcast Bureau

(4) Examines all applications for registrations of equipment as
acceptable for direct connection to the telephone network Jointly in
cooperation with the Chiec, Common Carrier Bureau; upon obtaining the
concurrence of the Chief, Common Carrier Bureau, issues registration
authorizations and issues a list of equipment registered as acceptable
for direct connection to the telephone network. o

(b) With respect to stations operating in the Experimental Radio Service tnat
are not engaged in the development of an established service and administered by
a single Bureau, to act upon the following matters:

(l) Applications to assign frequencies, power, emission, and types of equip-
ment and to approve the apparatus to be employed by these radio stations so as tc
provide the maximum results from the experimentation which can reasonably te
expected of the licensee.. ‘ 4

(2) Applications from existing licensees which involve a change in freguency,
power, or type of emission.

(3) Applications which involve only a change in location, type, model, design
or number of transmitters. ‘

(k) Requests by licensees or permittees for cancellatior of their station
licenses, construction permits or other authorizations. ,

(5) Applications for license or modification of license to cover construction
permit,

T7) Applications for extension of the expiration date of comnstructicn permits.

8) For addition, modification, or coordination of programs of research or
experimentation so as to provide the maximum results from the experimentation which
can be reasonably expected of the licensee or licensees.

(9) Requests for operation with a modified antenna system where formal
application is not required. '

(10) Requests for extension of time within which to comply with -

36; Applications for renewal of licenses.

technical requirements specified in authorizations, orders, rules, or

rel eases of Commission.

(11) Representation of compliance with technical requirements
specified in authorizations, orders, rules, or releases of the Commission
‘.. ept formal applications).

(12) Requests to operate at a temporary location with a temporary
antenna system.
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13) Request for special conditions of opegatign necessary to com-
ply with technical requirements specified in authorizations, orders, rules
or releases of the Commission. ' ' ‘

(14) Request for special temporary authority in emergency cases,
at times outside of the regular office hours of the Commission and requir-
ing immediate action during those hours. ' ' o ' '

7 {15) Request for exemption from station identification require-
ments. ' '

(16) Request for exemption from transmitter control ;equlrements.

(17) Request for exemption from limitation on authorized points
of communication. ' ' '

‘c) To assign new or modified call signs to s;atlons'ln all of the
radio services except the Personal and Amateur Radio Services. Sec 0.332
{a) and 1.550.

B! hich briefs
d) To act on requests for extension of time within wi ,
commeétl and pleadings may be filed, in matters or proceedings for which
the Office is responsible or primarily responsible. (If responsibility is .
shared with other Bureaus or Offices, action shall be coordinated with them.,

80.243 Authority delegated *o the Chief Engineer upon securing concur-
rence of the General Counsel. (a* The Chief Engineer, upon securing con-
currence of the General Counsecl, .s delegated authority with respect to
stations operating in the experimental radio services, other than experi-
mental and developmental stations operating in established services under
the jurisdiction of a single bureau, to act upon the following matters:

{1) Applications for construction permits for new stations.

{2) All requests for withdrawal of papers in accordance with
1.8 of this chapter.

(3) Applications for consent to assignment and transfer of control
of station authorizations.

(4) An extension of time previously ordered by the Commission
within which transfer of control or assignment of licenses be effectuated.

(b) The Chief Engineer, upon securing concurrence of the General
Counsel, is authorized to issue notices of apparent liability, final
forfelture orders, and orders canceling or reducing forfeitures imposed
under 1.80(f) of this chapter, in the amount of $2,000 or lessy and is
authorized to issue citations pursuant to 1.80(d).

3/21/79 Part O -31-



0.243(c) - 0.251(f)(9)

(c) The Chief Scientist, upon securing concurrence of the General Counsel is
delegated authority to act upon requests for waiver of the all-channel television
receiver rules contained in Part 15 of this chapter where the receiver involved in

- such requests is an integral part of a hospital communications system. In such

- cases, a grant may be made when there is no danger of adversely affecting the audience
potential of present or future UHF television stations, and benefits are to be derived
from the grants of the request.

(d)_ The Chief Scientist, upon securing concurrence of the General Counsel, is

“authoirized to dismiss, as repetitious, any petition for reconsideration of a Commission
order which disposed of a petition for reconsideration and which did not reverse,
change, or modify the original order.

(e) The Chief Scientist, upon securing concurrence of the General Counsel, is
authorized to dismiss or deny petitions for rule making which are repetitive or meet
or which, for other reasons, plainly do not warrant consideration by the Commission.

0.247 Record of actions taken. The application and authorization files and other
appropriate files of the Office of the Chief engineer are designated as the official
minute entries of actions taken pursuant to 0.241 and 0.243.

GENERAL COUNSEL

0.251 Authority delegated.

{a) RESERVED.

(b) Insofar as authority is not delegated to any other Bureau or Office, and with
respect only to matters which are not in hearing status, the General Counsel is dele-
gated authority to act upon requests for extension of time within which briefs, comments
or pleadings may be filed. : '

(c)” The General Counsel is delegated authority to dismiss, as repetitious, any
petition for reconsideration of a Commission order which disposed of a petition for
reconsideration and which did not reverse, change, or modify the original order. .

(d) The General Counsel is delegated authority to dismiss or deny petitions for
rule making which are repetitive or moot or which, for other reasons, plainly do not
warrant consideration by the Commission.

(e) The General Counsel is delegated authority to dismiss as repetitious any
petition for reconsideration of a Commission order denying an application for review
which fails to rely on new facts or changed circumstances.

(f) The General Counsel is delegated authority to act upon the following matters
in hearing proceedings which are pending before the Commission en banc: ,

(1) Motions or petitions for extension of time.

(2) Pleadings which are moot.

(3) To dismiss, as repetitiojs, any petition for reconsideration of a
Commission order which disposed of a petition for reconsideration and which did not
reverse, change, or modify the original order. _

(4) To issue orders, in accordance with Commission instructions, specifying
or changing the day or hour of oral argument and the time allowed a party for oral
argument. :

(5) Requests for permission to file pleadings in excess of the length
prescribed by the provisions of this chapter. See sections 1.48 and 1.204 of this chaptenr.
(6) Unopposed motion by any party for dismissal or withdrawal of his own B
leading.
P : (7) Petitions for leave to amend applications where no objection is raised .
to the acceptance of the amendment. ’
- (8) To issue orders, as appropriate, requesting the filing of further
pleadings. 3
(9) Pleadings which may be dismissed due to procedural defect, subject to
being refiled in proper form within five days.
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(10) To dismiss, as repetitious, any petition for reconsideration of a
Commission order denying an application for review which fails to rely on new facts
or changed circumstances.

(11) Petitions or requests for approval of settlement
agreements among applicants in comparative hearings where the agree-
ment resolving the conflict among the applications is unopposed and
where there are no outstanding issues concerning the basic qualifi-
cations of the applicant who would receive a construction permit or
a license upon approval of the agreement,

(g) The General Coungel is delegated authority in hearing pro-
ceedings to desmiss:

(1) Interlocutory appeals to the Commission of actions taken under
delegated authority when the appeal is not suthorized by the Com-
mission's Rules. :

(2) Requests for substantive relief by the Commission which the
Commission may not grant because its jurisdiction over the proceeding
has terminated. '

()" “The official record of all actions taken by the General Coun-
selpursuant to 0.251(f) and (g) is contained in the original docket
folder, which is maintained by the Secretary in the Dockets Branch.

(i) The General Counsel is delegated authority to issue written
determinations on behalf of the Chairman's designee on matters regard-
ing the interception of telephone conversations, as required by the
General Services Administration's regulations. 47 CFR 101-37.311 et seq.

OFFICE OF PLANS AND POLICY

0.271 Authority delegated. (a) Insofar as authority is not delegated
to any other Bureau or Office and with respect only to matters which are
not in hearing status, the Chief Uffice of prlans and rolicy 1is delegated
authority to deny requests or to extend the time within which comments
may be filed in dockets over which the 0Office of rlans and rolicy has

primary authority. CHIEF MASS MEDIA BUREAU

0.283 Authority delegated. The performance of functions and activities described in
section 0.61 of this part is delegated to the Chief, Mass Media Bureau: Provided, That
the following matters shall be referred by the Chief, Mass Media Bureau to the Commis-
sion en banc for disposition: '

(a) Applications. Formal and information applications for new or modified
facilities, and for the renewal, assignment, and transfer of construction permits and
licenses involving such facilities, when such applications fail to satisfy the
requirements of Commission rules or established Commission policy in the following
areas of special concern: .

(1) Multiple ownership, concentration of control, and cross-interests. (i) Ac-
quisition of a third broadcast station or modification of facilities if such would
result in the common ownership of three broadcast stations where any two are within 100
miles of a third and primary service contour overlap would occur; "one-to-a-market"
situations involving UHF stations or TV satellite stations; and duopoly situations
involving UHF stations or TV satellite stations: and duopoly situations involving TV
satellite stations. (Commonly owned AM anf FM stations in the same market are treated
as one station for the purpose of the "third station" limitations.)
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(ii) Acquisition of a broadcast station by a newspaper in the same area, or
other organization having substantial interests in the print media in the same area.

(iii) Creation of .common ownership interests, management ties, or employment
relationships between licensees serving substantial common areas and populations.
Commonality of areas and populations served shall be determined in dupoly situations
by overlap of the following service contours: AM-1mVm; FM-1mVm; and TV-Grade B. In
one-to-a-market" situations, commonality of areas and populations served shall be
determined by community encompassment with the following service contours: AM-smVm;
FM-1mVm; and TV-Grade A. v '
(iv) ‘Acquisition of broadcast properties by corporations or individuals appear-
ing to dominate the economic 1ife of the community.

(2) peleted. . - . . o

(3) Anti-trust activity, unfair trade practices, and violations of law not
previously considered by the Commission. (i) Proposals by applicants against suits
‘are pending or against whom there is pending any anti-trust suit in which an adverse
verdict has been reached.

(ii) Proposals by applicants who have entered into a consent decree, have pleaded
guilty or nolo contendere, or have been adjudged guilty in an anti-trust case during
~the three-year period preceding the filing of the application.

{iii)- Proposals by applicants who have been the subject of a final cease and
desist or consent order issued by the Federal Trade Commission during the three year
period preceding the filing of the application. ' :

8/5/86 | Part O -32a-




)

0.283(a)(3)(iv) - (a)(10)(i)

(iv) Proposals by applicants or including parties with felony or capital
of fense conviction records, or against whom a criminal proceeding is pending.

(4) Violations and complaint matters. Proposals filed by applicants against
whom violation notices of a serious nature are outstanding or against whom questions
suggesting serious misconduct remain unresolved, or by applicants with records of
serious past misconduct.

(5) Equal employment opportunities. Proposals filed by applicants whose equal
employment opportunities programs do not comply with Commission rules or policies and
cannot be cleared by further staff inquiry or action, or whose past performance
suggests the existence of discriminatory practices.

(6) Short term licenses and renewals. Proposals which in the opinion of the
Chief, Mass Media Bureau, warrant the issuance of a short-term license or renewal
authorization.

(7) Programming: Commercial matter. (i) Commerical TV applicants for a new
station or assignment or transfer, or renewal of license, proposing to exceed 16 ‘
minutes of commercial matter per hour, or during periods of high demand for political
advertising, providing for exceptions permitting in excess of 20 minutes of commercial
matter per hour during 10% or more of the station's total weekly hours of operation.

(8) Programming: Program content and ascertainment of community needs.

(i) Applications for-new stations or assignments and transfers.

(A) Commercial AM and FM proposals of applicants for new stations and of
assignees and transferees that have not submitted a narrative statement of their
proposed programming, commercial TV proposals of applicants for new stations and of
assignees and transferees (except those made by UHF stations not affiliated with major
networks) which project for the hours 6:00 a.m. to 12:00 midnight less than the indicated
percentages in one or more of the following categories: 5% total local programming; 5%
informational (news plus public affairs) programming; and 10% total non-entertainment
programming.

(B)  Commercial TV proposals of applicants for new stations and of assignees or
transferees which contain substantial ascertainment defects which, for any reason, cannot
be resolved by further staff inquiry or action. (See 1971 Ascertainment Primer: 27 FCC
2d 650 (1971), 36 FR 4092). '

(ii) Applications for renewal.

(A) Commercial TV proposals (except those made by UHF stations are not affiliated
with major networks) which project for the hours 6:00 a.m. to 12:00 midnight
less than the indicated percentages in one or more of the following catefores: 5% total
Tocal programming; 5% informational (news plus public affairs) programming; and 10%
total non-entertainment programming.

(B) Commercial TV proposals containing substantial ascertainment defects which,
for any reason, cannot be resolved by further staff inquiry or action. (See 1976
?scer?iinment Primer: 57 F.C.C. 2d 418 (1975) recon, granted in part, 61 F.C.C. 2d 1

1976)).

(9) Programming: Promise versus performance. (i) Applications for assianments
and transfers. TV applications for assignment or transfer which very substantially
from the assignor's or transferor's prior representations with respect to commercial
practices (as set forth in paragraph (a)(7) of this section), or from the programming
categories (as set forth in paragraph (a)(8) of this section), and for which variation
there is lacking, in the judgment of Mass Media Bureau, adequate justification in the
public interest.

(i) Applications for renewal. Commercial TV applications for renewal which
vary substantially from prior representations with respect to commercial practices
(as set forth in paragraph (a)(7) of this section), or from the programming categories
set forth in paragraph (a)(8) of this section, and for which variation there is lacking,
in the judgment of the Mass Media Bureau, adequate justification in the public interest.
(10) Hearing Orders. (i) Mutually exclusive applications, including renewal and
construction permit applications, involving non-routine hearing issues.
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(ii) Other renewal and assignment and transfer applications which appear to
call for an evidentiary hearing. .

(iii) Such other applications, as in the opinion of the Chief, Mass Medial
Bureau, warrant referral to the Commission prior to designation for hearing.

(11) Interference and mileage separations. Proposals for new or modified AM,
FM, and TV facilities which would create substantial new prohibited overlap or station
separation shortages. In the case of AM proposals (other than Class IV), a net in-
crease in objectionable interference to another AM station involving more than 1 percent
of the population served by such other station, whether or not consented to by the
station affected, shall be referred to the Commission.

12) VHF television expansion. Commercial VHF television proposals seeking
to bring or extend their Grade B contours into a significant area or population in-
cluded within the predicted Grade B contour of a UHF television station where the
area or population involved is covered by fewer than 4 VHF television sianals.

(13) Agreements to amend or dismiss applications. Any situation in which a
community will be deprived of a proposed broadcast station by reason of amendment
or dismissal of an application mutually exclusive with another application for a
different community.

(14) Experimental and developmental operation. Proposals for experimental and
developmental authority containing policy implications which, in the opinion of the
Chief, Mass Media Bureau, warrant referral to the Commission.

(15) Miscellaneous applications and requeésts. (i) Proposals for special tem-
porary, emergency, conditional, or interim operating authority of more than routine
significance.

(ii) Any other application, proposals, or request presenting novel questions of
fact, law, or policy which cannot be resolved under outstanding precedents and guide-
lines. \

(b) Petitions and other requests for Commission action. (1) Petitions to deny,

4informal objections, and other petitions, directed against AM, FM, and TV applications

for new or modified facilities, or for renewal, assignment or transfer of control, will
be referred to the Commission if they: (i) Contain new or movel issues not previously
considered by the Commission, (ii) appear to justify a change in Commission policy;

or (iii) present documented allegations of failure to comply with the Commission's
Equal Employment Opportunity rules and policies, or the applicant in question falls
outside the applicable processing criteria in its employment of women and minorities.

(2) Petitions and other requests for reconsideration of actions taken by the
Chief, Mass Media Bureau, when such petitions or requests contain new or novel
arguments not previously considered by the Commission, present facts or arguments which
appear to justify a change in Commission policy, or request reconsideration of orders
designating cases for hearing.

(3) Applications for review of actions taken by the Chief, Mass Media Bureau,
which comply with section 1.115 of this chapter.

(4) Petitions and other requests for waiver of Commission rules, whether or not
accompanied by an application, when such petitions or requests contain new or novel-
arguments not previously considered by the Commission, or present facts or arguments
which appear to justify a change in Commission policy.
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(5) Petitions and other requests for ceclaratory rulings, when such petitions
or requests contain new or novel arguments not previously considered by the Commission,
or present facts or arguments which appear to justify a change in Commission policy.

. (6) Petitions for rulemaking which have been accepted under section 1.403, and
final dispositions of rulemaking proceedings not involving routine changes in the FM
and TV Tables of Assignments.

(7) Petitions and other requests for waiver of the prime-time access rule, .in
areas where Commission policy is not clearly established. : '

(8) Petitions and other requests for long-term waiver of the policy limiting
affiliations by commonly owned networks in the same market.

(9) Petitions and other requests for waiver of the sponsorship identification
provisions of the Communications Act, in accordance with section 317(d) thereof.

(10) Any other petition, pleading, or request presenting novel questions of fact,
law, or policy which cannot be resolved under outstanding precedents and ‘guidelines.

(c) Administration and enforcement. (1) Proposed orders to show cause why
station licenses or construction permits should not be revoked.

(2) Proposed actions following any case remanded by the courts.

(3) Notices of opportunity for hearing pursuant to section 1.80(g) of this
chapter; and notices of apparent liability, final forfeiture orders, and orders can-
celling or reducing forfeitures imposed under section 1.80(f) if the amount set out in
the notice of apparent liability is more than $:10,000.

(4) Proposed public notices expressing Commission policy, interpreting the
provisions of law, regulations, or treaties, or warning the broadcast industry as to
certain types of violations.

(5) Problems involving apparent violation of the Commission's rules governing
equal employment opportunities or otherwise indicating the existence of discriminatory
practices which, in the opinion of the Chief, Mass Media Bureau, or the Equal Employ-
ment Opportunity Commission should be brought to the attention of FCC Commissioners.

, (6) Any other complaint or enforcement matter presenting novel questions of
fact, law, or policy which cannot be resolved under outstanding precedents and
guidelines.

0.284 Actions taken under delegated authority. (a) In discharging the authority con-
ferred by section 0.28% of this part, the Chief, Mass Media Bureau, shall establish work-
ing relationships with other bureaus and staff offices to assure the effective coordina-
tion of actions taken in the following areas of joint responsibility;

(1) Complaints arising under sections 315 and 605 of the Communications Act --
Office of General Counsel.

(2) Objections to proposed call signs and requests for waiver of procedural
rules governing call sign assignments -- Office of Managing Director.

(3) Requests for waiver or refund.of filing and/or grant fees -- Office of
Managing Director and Office of General Counsel.

(4) Requests for waiver of tower painting and lighting specifications -- Field
Operations Bureau.

(5) Matters involving emergency communications -- Office of Managing Director.

(6) Complaints involving equal employment opportunities -- Office of General
Counsel.

(7) Requests for use of frequencies or bands of frequencies shared with private
sector nonbroadcast or government services -- Office of Science and Technology and
appropriate operating bureau. ‘

(8) Requests involving coordination with other agencies of government -- Office
of General Counsel, Office of Science and Technology and appropriate operatinb bureau.

(9) Proposals involving transmitter sites on public lands owned or controlled
by the Department of Agriculture or Interior -- Office of Science and Technology.

(10) Proposals involving possible harmful impact on radio astronomy or radio
research installations -- Office of Science and Technology.
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(11) To act on all applications for authorization, petitions for special relief,
petitions to deny, waiver requests, objections, complaints, and requests for declara-
tory rulings and stays in the Cable Television Services, unless novel questions of
fagg,]]aw or policy are involved which cannot be resolved under existing precedents and
guidelines. -

' (b) With respect to non-routine applications granted under authority delegated
in section 0.283 of this part, the Chief, Mass Media Bureau or his designees, shall
enter on the working papers associated with each application a narrative justification
of the action taken. While not available for public inspection, these working papers
shall, upon request, be made available to the Commissioners and members of their
staffs. :

(c) The Chief, Mass Media Bureau, shall prepare and submit to the Commission
a quarterly statistical summary of actions taken during the preceding quarter under
authority delegated to him in section 0.283 of this part. The statistical summary
shall be accompanied by a statement of industry trends apparent in the staff handling
of non-routine matters during the same quarter. ‘

0.285 Record of actions taken. The history card, the station file, and other appro-
priate Files are designated to be the official record of the action taken by the Chief
of the Mass Media Bureau.
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§0.288(3) - (m)

(j) To act on requests for special temporary authonty in the Cable Television
Service and for temporary authority for special q:eratlons in the Cable Television Relay
Service;

(k) To act on petitions for orders to show cause, or to issue orders to show cause
on his own motion, unless novel questions of fact, law, or policy are involved which
cannot be resolved under existing precedents and quidelines;

(1) To enter into consent agreements pursuant to §§1.93 and 1.94 of this chapter.

(m) To issue citations pursuant to §1.80 of this chapter, and to issue notices of
apparent liability, final forfeiture orders, and orders cancelling or reducing forfei-
tures imposed under §1.80(f) in the amounts of $4,000 or less for cable telev1s:.on systems
and $2,000 or less for facilities in the Cable Television Relay Service.

3/21/79 PART 0 36a- b



-

@

0.291 - (h)
CHIEF, COMMON CARRIER BUREAU

§0.291 Authority delegated. The Chief, Cammon Carrier Bureau, is hereby delegaged
authority to perform all functions of the Bureau, described in §0.91, subject to the
following exceptions and limitations.

(a) Authority concerning applications. (1) The Chief, Common Carrier Bureau
shall not have authority to act on any formal ogf' formal radipo applications or Section
214 applications for cammon carrier services WRlch are 1n hearing status.

(b) Authority concerning sections 219 and 220 of the 2ct. The Chief, Cammon
Carrier Bureau shall not have authority to pramulgate requlations or orders pursuant
to section 219 or section 220 of the Cammuncations Act of 1934, as amended, except that the

' Chief, Cammon Carrier Bureau shall have authority to approve depreciation charges to

operating expenses on an interim basis subject to commission prescription prior to the end
of January of the year following that in which interim approval is given; (2)

approve the release to staté public utitity commissions such infor-

mation as the Bureau may obtain during the course of its audit activities
which falls within the common interest and jurisdiction of the Commission

and the states; (3) act on requests for information, file pursuant to fhe.
Freedon of Information Act 5 U.S.Ce 552, including authority to furnish
copies of documents and other records.

(c) Authority voncerning section 221(a) of the Act. (1) The Chier, (ammon (arrier
Bureau shall not have authority to determine whether hearings shall be held on applications
filed under section 221(a) of the Cammmnications Act of 1934, as amended, where a request
has been made by a telephone campany, an association of telephone companies, a State
Commission or local goverrment authority. (2) The Chief, Comon Carrier Bureau shall not
have authority to act upon applications filed under Section 221(a) of the Communications
Act of 1934, as amended, where the proposed expenditure for consolidation, acquisition or
control is in excess of $10 million. (3) The Chief, Camwmon Carrier Bureau shall not have
authority to act upon any application, petition or request under section 221(a) of the
Communications Act of 1934, as amended, which presents novel questions of fact, law or
nolicy which cannot be resolved under outstanding precedents and guidelines.

(d) Authority concerning tariff regulations. Deleted.

(d) Authority concerning noncammon carrier satellite systems. The Chief, Common

~Carrier Bureau shall not have authority to determine whether a construction permit shall

be granted for a non-cammon carrier satellite system, or any part thereof, where the
construction costs are in excess of $10 million.

(e) Authority to designate for hearing. The Chief, Cammon Carrier Bureau shall not
have authority to designate for hearing any formal complaints or any applications except:
(1) applications for radio facilities filed pursuant to Parts 21, 23 and 25 of this chapter
which are mutually exclusive and (2) applications for facilities where the issues presented

relate solely to whether the applicant has camplied with outstanding precedents and
quidelines.

(f) Authority concerning forfeitures. The Chief, Camon Carrier Bureau shall not
have authority to impose, reduce or cancel forfeitures pursuant to section 203 or section
510 of the Communications Act of 1934, as amended, in amounts of $10,000 or more.

(g) Authority concerning applications for review. The Chief, Common Carrier
Bureau shall not have authority to act upon any applications for review of actions taken
by the Chief, Common Carrier Bureau, pursuant to any delegated authority.

(h) Authority concerning relemaking and investigatory proceedings. The Chief,
Common Carrier Bureau shall not have authority to issue notices of proposed rulemaking,
notices of inquiry or to issue reports or orders arising fraom either of the foregoing.
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§0.301 Authority delegated jointly to Chiefs of Common Carrier and
Private Radio Bureaus. Authority is delegated jointly to the Chief

of the Common Carrier Bureau and the Chief of the Private Radio Bureau
to act upon applications involving common carrier matters in the aero-
nautical mobile service and in the fixed service in Alaska. (for
records of actions taken under this section, see §0.337.)

§0.302 Record of actions taken. The application and authorization
files in the appropriate central files of the Common Carrier Bureau
are designated as the Commission's official records af actions by the
Chief, Common Carrier Bureau pursuant to authority delegated to him.
In the case of joint authority exercised by the Chief, Common Carrier
Bureau and the Chief, Private Radio Bureau, §0.337 applies.

§0.303 Authority concerning registration of telephone terminal equipment.
Authority is delegated to the Chief on the Common Carrier Bureau jointly
in cooperation with the Chief Scientist to act upon applications for
registration of equipment to be directly connected to the telephone net-
work: provided, however, that the Chief, Common Carrier Bureau shall
exercise overall policy direction of the program, with appropriate con-
sultation with the Chief Scientist. (For record of action taken under
this section, see §0.247).

FIELD OPERATIONS BUREAU

0.311 Authority delegated. The performance of functions apd activities
described in 0.111 is delegated to the Chief, Field Operations Bureau,
provided that . .

(a) The following matters shall be referred by thg ?hxef. Field
Operations Bureau to the Commission en banc for diap9slt}on: '

(1) Notices of proposed rule making and of anulry.and'flnal orders
in rule making proceedings, inquiry proceedings, and nonTedltor1a1 orders
making rule changes with respect to Parts 13 and 170f this chapter. (See
0.231(4d).)

(2) Applications for review of actions taken pursuant to delegated
authority. See 1.115 of this chapter. o

(3) Petitions and other requests for waiver of Comp1§51on rules,
whether or not accompanied by an application, when such pe?xtxons or re-
quests contain new or novel arguments, not previously cons%dergd by the
Commission, or present facts or arguments which appear to justify a change
in Commission policy. .

(4) Petitions and other requests for declaratory ruling, yhen
such petitions or requests contain new or novel arguments not Prev1ously
considered by the Commission, or present facts or arguments which appear
to justify a change in Commission policy. .

(5) Any other petition, pleading, or request presenting new or
novel questions of fact, law or policy, which cannot be regolved unde?
outstanding precedents and guidelines after consultation with appropriate
Bureaus or Offices. .

(6) Any other complaint or enforcement matter presenting new or
novel questions of fact, law or policy which canno? be Fesolved unger out-
standing precedents and guidelines after consultation with appropriate
Bureaus or offices.
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(b) The Chief and the Deputy Chief of the Field Operations Bureau
are authorized to declare that a state of general communications emergency
exists and to act on behalf of the Commission pursuant to the provision
of 97.107 of this chapter with respect to the operation of amateur stations
during a state of general communications emergency.

(c) Rulings and orders concerning radio operator matters in a hearing
status shall not be made by the Chief, Field Operations Bureau.

(d)(1) The Chief of the Field Operations Bureau is authorized to
issue notices of apparent liagility, final forfeiture.orders and orders
cancelling or reducing forfeitures, pursuant to §1.80 of this chapter,
if the amount set out in the notice of apparent liability is $10,000 or
less in the case of a broadcast licensee and $2,000 or less in any other
instance. The scope of the Field Operations Bureau's authority to take
such actions includes cases of violation of section 30l or 318 of the
Communications Act, or Part 13 or 17 of this chapter and any other rule
parts or sections specified in statements of policy provided by the other
bureaus and offices available for inspection in the Field Operations
Bureau. The Chief of the Field Operations Bureau is authorized to further

delegate this authority to Engineers 1in Charge of field installationms.

(2) The Chief of the Field Operations Bureau is authorized to
issue citations pursuant to 1.80(d) of this chapter and to further delegate
this authority to Engineers in Charge of field installastions.

(e) The Chief of the Field Operations Bureau is authorized to make
determinations and notifications of the presence of harmful interference
to radio co.munications involving safty of life or protection of property
which requires temporary suspension of operation under Section 74.23 of
this Chapter. Upon invoking the authority granted pursuant to this sec-

tion, the Chief of the Field Operations Bureau shall immediately inform
the Chairman of the Commission. v

0
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0.314 Additional authority delegated. The Engineer in Charge at each
installation is delegated authority to act upon applications, requests,
or other matters, which are not in hearing status, and direct the follow-
ing activities necessary to conduct investigations or inspections:

(a) For new, modified replacement, duplicate or renewal commercial
radio operator llcense and provxslonal radio _operator certlflcate.

(b) 'Reserved.

(c¢) On informal requests from broadcast stations to extend temporary
authority for operation without monitors, plate ammeter, plate voltmeter,
base current meter, common point meter, and transmission line meter from
FM and television stations.

(d) . Relating to the time within which an applicant for amateur or
commercial radio operator license may take an examination after having
failed a previous examination (13.27 and 97.33 of this chapter).

(e)(1For periodic survey as required by section 385 of the Communica-
tions Act of 1934, as amended, and issuance of Communications Act radio-
telephony certificated in accordance with 83.512 of this chapter.

(?) Extend the Cormrunications Act Safty Radiotelenhony Certificate
for 2 period of un to 90 days beyond the specified expnra+1on date, )
(3) Grant enerzency exemption requests, extensions or waivers of

inspection to ships in sccordance with applicable provisions of the
Uqw*uﬂjcﬁflqnq Act the Safty Convention, the Great Iakes Agreement or the
Cormission's “ules.

(£f) Applications, in any acceptable form, filed at Commission field
offices located in Alaska, for special temporary operator license authoriza.
tion, in lieu of regular commercial radio operator license, when it is
shown that there is a need for such authorization for use in connection
with the protection of life or property during an emergency period.

(=) To act on and mske determinations on behalf of the Commission
remardine requests for resssisnment of restoration vriority levels znd
assignment of new restoration priorities concerninc the restoration in
erercencies of cormen carrier-nrovifded intercity private line service
nursuant to Annﬁndjx A of Part A4 of the Gommission's rules when, for

nr oreacon, o Commission's Emergency Communications Nivision cannot
he contacted

(h) Require special equipment and program tests during inspections
or investigations to determine compliance with technical requirements
specified by the Commission. ' .

(i) Require stations to operate with pre-sunrise and nighttime
facilities during daytime hours in order that an inspection or investiga-
tion may be made by an authorized Commission representative to determine
operating parameters.

(j) For ship radio inspection and certiflcatlon of the ship radio
license, pursuant to the requirements of section 362(b) of the Communica-
tions Act of 1934, as amended.

(k) 1Issuance of a Safety Radlotelegraphy Certificate or a Safety
Radiotelephony Certificate in accordance with the terms of Regulations
12 and 13, Chapter I, of the Safety Convention.
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(1) For inspection or periodic survey as required by Article 11 of
/>  the Creat Takes Agreement and certification prescribed by Articles 12
\\ ) and 13 thereof.

- (n) Issuance of notices and orders to operators of industrial,
scientific, =nd redical (ISH) equiprment, as provided in 18,115 of this
chanter.,

(n) Requests for permission to resume operation of ISM equipment on
2 temporary basis, as provided by 18.115 of this chapter, and requests for
extensions of time within which to file final reports, as provided by
12,117 of *his chapter, '

(o) Reserved.

(p) To act on requests for a waiver of the English lnaguage provi-
sions of 13.22 and 13.23 in this chapter in the case of Spanish-speaking
applicants in and around Puerto Rico and Miami, Florida, and to issue
licenses bearing appropriate restrictions to those applicants found
qualified.

'(q) Act on requests for waiver of the written examination require-
ments of 13.21, .22 and .23 of this Chapter and to authaize oral examina-
tion in lieu thereof. _

(r) To act on requests by blind applicants to appear at the approp
riate field office for a radiotelephone license examination. (See 13.11
and 13.23 of this chapter).

~ (s), (t) and (u) reserved,

(V)" To 1ssue Interim Amateur Permits to Amateur Radio Service licens-
ees, pursuant to Part 97 of this chapter.

J \ (w) To issur Amateur Code Credit Certificated, under the provisions of
part 97 of this chapter. :

(x) When deemed necessary by the Engineer-in-Charge of a Commission
field Tacility to assure cormpliance with the Rules, a station licensee
shall weintain a record of such operating and maintenance records as may
he necessary to resolve conditions of interference or deficient technical

operation.
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' her
(~~ 0.317 Record of action taken. The application, authorization and ot

e designated
a riate centra es of the Field Operations Bureau ar e
agpigg Commission's official records of action taken purs%;:to;giggalo
ity delegated under 0.311l and 0.314 and shall constitute

Comnission minutes entry of such actions.
| CHIEF, SAFETY AND SPECIAL RADIO SERVICES BUREAU

'0.331 Authority delegated. The performance and functions and activities
described in 0.¥5I o% this part is delegated to the Chief, Safety and
Special Radio Services Bureau, provided that ;

(a) The following matters shall be referred by the Chief, Safety
and Special Radio Services Bureau to the Commission en banc for disposition:

(1) Notices of proposed rulemaking and of inquiry and final
orders in rulemaking proceedings, inquiry proceedings, and non-editorial
orders making rule changes. (See 0.231(4d)).

(2) Ppetitions for review of actions taken pursuant to delegated
authority (See 0.115 of this chapter). .

(3) Petitions and other requests for waivers of Commission rules,
whether or not accompanied by an application, when such petitions or
requests contain new or novel arguments not previously considered by the
Commission, or present facts or arguments which appear to justify a change
in Commission policy. .

(4) Ppetitions and other requests for declaratory rulings, when
such petitions or requests contain new or novel arguments not previously
considered by the Commission, or present facts or arguments which appear
to justify a change in Commission policy. o

(5) Any other petition, pleading, or request presenting new or
novel questions of fact, law or policy which cannot be resolved under
outstanding precedents and guidelines.

(6) Proposed public notices expressing new or novel Commission
policy, interpreting the provisions of law, regulations or treaties, o
warning licensees in the safety and Special Radio Services as to certain
types of violations. .

(7) Proposed U. §. positions to be transmitted to the Department
of State for international meetings of telecammunications entitles.

(8) Any other complaint or enforcement matter presenting new
or novel questions of fact, law, or policy which cannot be resolved under
outstanding precedents and guidelines.

(9) Authority to issue a notice of opportunity for hearing
pursuant to 1.80(g) of this chapter; and authority to issue notices of
apparent 11iability, final forfeiture orders and orders canceling or re-
ducing forfeltures inposed under 1.80(f) of this chapter if the amount
set out in the notice of apparent liability is $2000 or more.

(b) Rulings and orders concerning matters in a hearing status shall
not be made by the Chief, Safety and Special Radio Services Bureau.
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0.332 Actions taken under delegated authori' . In discharging the auth-
ority conferred by 0.331, the Chief, Private Radio
Bureau, shall establish working relationships with other bureaus and staff

offices to assure the effective coordination of actions taken in the
following areas of joint responsibilitys

(a) Complaints arising under section 605 of the Communications Act--
Office of General Counsel.

(b) Matters involving international coordination, World Administra-
tive Radio Conferences, U. S. positions and preparation for international
meetings of telecammunications entities--Office having primary respon-
sibility for the matter.

(c) Requests for waiver or refund of filing fee--Office of Executive
Director and Office of General Counsel.

(d) Requests for waiver of tower painting and lighting specifications--
Field Operations Bureau. '

(e) Matters involving emergency communications--Office of Executive
Director. ‘

(f) Complaints involving equal employment opportunities--Office of
General Counsel.

(g) Requests for use of frequencies or bands of frequencies shared
with broadcast, common carrier, or government services--Office of Science
and Technolgy and appropriate operating bureau.

(h) Requests involving coardination with other Federal or state
agencies or foreign government when appropriate--Office of General Counsel--
Office of Chief Engineer or operating bureau.

(i) Reserved. _

(j) Proposals involving posaible harmful impact on radio astronomy
or radio research installations--Office of
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0.336 - 0.337

0.333 Authority delegated jointly to Chiefs of Common Carrier and Safety
and Special Radio Services Bureau. Authority is delegated jointly to the
Chief of the Common Carrier Bureau and the Chief of the Safety and Special
Radio Services Bureau to act upon applications involving Common Carrier
matters in the maritime mobile service, aeronautical mobile service, and
in the fixed service in Alaska. '

0.334 Additional Authority delegated to the Chief, Safety and Special
Radio Services Bureau. Insofar as the operation of the regional center

is concerned, the Chief of the Safety and Special Radio Services Bureau
is delegated authority to exercise the following functions:

(a) In accordance with applicable rules, authority to act on all
applications filed in a region in the Remote Pickup Broadcast Service
(shared frequencies only) for construction permits, station licenses,
modification of station licenses, renewal of station licenses, and
special temporary authorizations.

(b) Except as otherwise provided in 1.6l of this chapter, with
respect to the construction, marking and lighting of antenna towers and
supporting structures, authaity as set forth in Part 17 of this chapter
to exercise the functions of the Commission in designated Regions.

80.337 Record of actions taken. The history card pertaining to a certain
station is designated to be the official record of the action taken Ly the -
chief, Safety and Special Radio Services Bureau, in pursuance of the auth-
ority delegated to him in 8§80.331 and 0.332, or jointly to him and the
Chief of the Common Carrier Bureau in 80.333. 1In cases where no history
card is prepared, the application and authorization file pertaining to the
station in question is designated to be the official record of the acticn
taken by the Chief of the Bureau, or by him jointly with the Chief of the
Common Carrier Bureau.
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§ 0.341 Authurity of nearing examiner. (a) After a hearing examiner nas heen de.:!-
gnated to preside at a hearing and until he has issued an initial decision or ertified
the record to the Commission for decision, or the proceeding has been tranzferred to
another heariug examiner, all motions, petitions and other pleadings shail be arted
upon by such hearing examiner, except for foliowing:

{i) Those which are to be acted upon by the Commission. See § l..291'(a)(1')v
of this uhapter. '

- (2) Those which are to be acted upon by the CLief Eearing Examiner under
§ 0.351 of this chapter.

‘b Any guestiou which would be acted upon ‘by the hearing examiner If it were
raised by the parties to the proceeding may be raised and acted upon by the hearing
examiner ou his own motiaem. -
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80.341(c) - 0.361(a)

(c) Any question which would be acted upon by the Chief Hearing Exam-
iner, the Review Board of the Commission, if it were raised by the parFles,
may be certified by the hearing examiner, on his own motion, to the Chief
Hearing Examiner, the Review Board or the Commission, as the case may be.

0.347 Record of actions taken. The official record of all actions taken
by an Administrative Law Judge, including initial and recommended deci-
sions and actions taken pursuant to 0.341, is contained in the original
docket folder, which is maintained by the Secretary in the Dockets Branch.

CHIEF HEARING EXAMINER

0.351 Authority delegated. The Chief Hearing Examiner shall act on the
following matters in proceedings conducted by hearing examiners:

(2) Initial specifications of the time and place of hearings where
not otherwise specified by the Commission and excepting actions under
authority delegated by 0.296 of this chapter.

(b) Designation of the hearing examiner to preside at hearings.

(c) Orders directing the parties or their attorneys to appear at a
specified time and place before the hearing examiner for an initial pre-
hearing conference in accordance with 1.251(a) of this chapter. (The
hearing examiner named to preside at the hearing may order an initial
prehearing conference although the Chief Hearing Examiner may not have
seen fit to do so and may order supplementary prehearing conferences in
accordance with 1.251 of this chapter.)

(d) Petitions requesting a change in the place of hearings where the
hearing is scheduled to begin in the District of Columbia or where the
hearing is scheduled to begin at a field location and all appropriate

. proceedings at that location have not been completed. (See 1.253 of

this chapter).

(e) In the absence of the hearing examiner who has been designated
to preside in a proceeding, to discharge the hearing examiner's functions.

(f) All pleadings filed, or matters which arise after a proceeding
has been designated for hearing, but before an examiner has been designated,
which would otherside be cated upon by the examiner, including all plead-
ings filed, or matters which arise, in cease and desist and/or revocation
proceedings prior to the designation of a presiding officer.

(g) All pleadings (such as motions for extension of time) which are
related to matters to be acted upon by the Chief Hearing Examiner.

(h) If the administrative law judge designated to preside at a hear-
ing becomes unavailable, to order a rehearing or to order that the hearing
continue before another administrative law judge and, in either case, to
designate the judge who is to preside.

0.357 Record of actions taken. The official record of all actions taken
by the Chief Administrative Law Judge in docketed proceedings pursuant to
0.351 is contained in the original docket folder, which is maintained by
the Secretary in the Dockets Branch.

REVIEW BOARD

0.361 (a) The Review Board is constituted pursuant to section 5(d)(1) of the Communications
Act of 1934, as amended, to review decisions of the Administrative Law Judges in all
adjudicative proceedings unless at the time of designation, the Commission specifies
otherwise. The Board shall also perform those functions set forth in sections 0.362

of this Part and any additional duties assigned by the Commission not inconsistent with
these functions.
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0.361(b) - 0.365(b)

(b) The Board is composed of three or more Commission employees. Members
of the Board are designated by the Commission, serve indefinitely on a full-time
basis, and are responsible only to the Commission. . Neither the Commission nor any of
its members will discuss the merits of any matter pending before the Board with the
Board or any of its members.

(c) Two members of the Board shall constitute a quorum. The Board may sit
in panels of two members. Any member assigned to a case who is not present at oral
argument may, after reading the transcript of oral argument, participate in the Board's
decision. However, so far as practicable, all of the members of the Board assigned
to a case shall hear oral argument. In the care of a tie vote, a member of the
Board not recused may review the record and vote; if a third member is not available,
the case shall be certified to the Commission for decision.

(d) The member of the Board designated as Chairman by the Commission shall
assign panels and cases on a rotational basis to the extent practicable. Each
opinion of the Review Board will be signed by one of its members, who shall be
responsible for its preparation.

0.362 Action on initial decisions. (a) The Review Board shall decide each matter
before it by majority vote in accordance with the Communications Act of 1934, as
amended, rules and regulations, case precedent, and established policies of the
Commission. In reviewing initial decisions referred to it, the Review Board is
authorized to perform all of the review functions which would otherwise have been
performed by the Commission under Sections 1.273 through 1.282 of this chapter.

(b)" The Board shall adopt a decision within 180 days after the release date
of an Initial Decision to which exceptions are taken; provided, however, that
where, for good cause shown, extensions of time are requested by the parties and
granted, the 180 days shall be extended likewise. If the Board does not adopt
a decision before the appropriate date, any party may file a motion with the
Commission for certification of the case for decision.

0.363 Certification of matters to the Commission. (a) The Review Board, on its own
motion or upon motion to the Board by any party, may in its discretion certify any
matter to the Commission with a request that the Commission act upon the matter.
The Commission may act upon the matter or remand it to the Board for decision.

(b) Whenever the Commission determines that a matter pending before the
Board involves a novel issue of law or policy, it may, on its own motion, direct
that the matter before the Board be certified to the Commission for decision. How-
ever, no petition requesting the Commission to take such action will be entertained.

0.365 Authority delegated. (a) The Review Board is delegated general authority to
take such action as may be necessary to perform those duties specified in Sections
0.361 through 0.363 of this Part.

(b)”~ The Review Board is delegated specific authority in all adjudicative
cases to act on exceptions to initial or summary decisions, appeals from other
rulings of Administrative Law Judges pursuant to Sections 1.301 and 1.302 of this
chapter, and all related pleadings filed in cases or matters which are before the
Board.
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0.365(d) - 0.271(d)

<::> (¢) Reserwed.

(d) Actions on pleadings filed in cases or mat@ers which are before
the Board. The Review Board shall act on all pleadings filed in cases
or matters which are before the Board. _

0.367 Records of actions taken. The official ;ecord of all'actions Fagen
by the Review Board pursuant to 0.361 or 0.365 is coptalned in the original
docket folder, which is maintained by the Secretary in the Dockets Branch.

DEFENSE AND EMERGENCY PREPAREDNESS DELEGATIONS

§0.381 Defense Commissioner. The authority delegated to the Commission under
Executive Order 11490 redelegated to the Defense Commissioner. .

§0.383 Emergency Relocation Board. (a) During any period in which the Commission
is unable to function because of the circumstances set forth in §0.186(a), all work,
business or functions of the Federal Communications Commission arising under the
Communications Act of 1934, as amended, 1s assigned and referred to the Emergency
Relocation Board. '

(b) The Board, acting by a majority thereof shall have the power and authority
to hear and determine, order, certify report or otherwise act as to any of the said
work, business, or functions so assigned or referred to it, and in respect thereof
shall have all the jurisdiction and powers conferred bv law upon the Commission, and

"N\ be subject to the same duties and obligations.

(c¢) Any order decision or report made or other action taken by the said Board
in respect of any matters so assigned or referred shall have the same effect and
force, and may be made. evidenced. and enforced in the same manner, as if made or
taken by the Commission.
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0.387 - 0.401 (g)

80.387 Other defense and eﬁer en reparedness delegations; cross ref- |
eérence. (a) For authority of the Chief of the Broadcast Bureau to issue
National Defense Emergency Authorizations, see 880.281(h) and 1.502.

. (b) For authority of the Chief and Deputy Chief of the Field Engineer-
ing Bureau to declare a general communications emergency, see 8$0.311

SUBPART C - GENERAL INFORMATION

80.401 Location of Commission Offices. - (a) The main offices of the .
Commission are located in the New Post Office Building, 13th Street and
Pennsylvania Avenue, N. W., Washington, D. C., and in the 521 Building,
521 12th Sstreet, N. W., Washington, D.C.

(1) Documents submitted to these offices by mail should
be addressed to: Federal Communications Commission,
Washington, D.C., 20554

(2) Hand-carried applications accompanied by a filing
fee should be delivered to: Fees Section, Ofgice
of Executive Director, 1919 M Street, N.W.,
Washington, D.C. _

(3) oOther hand-carried documents should be delivered to:
The Secretary's Office, 1919 M Street, N.W., -
Washington, D.C.

(b) The Commission's laboratory is located north of Laurel, Maryland.
The mailing address is: FCC Laboratory, Box 40, Laurel, Md., 20810.

(c) The locations of field offices of the Field Operations ' Bureau
are listed in 80.121.

(d) The locations of fiela offices of the Common Carrier Bureau are
listed in 80.94 (b). , ‘

(e) The Commission also maintains an office at Gettysburg, Pennsyl-
vania. The mailing address for this office is: Federal Communications
Commission, 334 York Street, Gettysburg, Pa., 17325. The Telecommunications
Section of Finance Branch: FCC,P.0.BoxIT-70, Gettysburg, Pa. 17325.

(£) The location of the field offices of the Office of Emergency
Communications are listed in 80.184(c).

(g) A Regional Spectrum Management Center is located in Chicago,
Illinois: The mailing address for this office is:

Federal Communications Commission
Regional Spectrum Management Center
219 South Dearborn Street

Chicago, Illinois, 60604
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80.403 Office hours. The main offices of the Commission are open from
‘8,a.m. to 5:30 p.m. Monday through Friday, excluding legal holidays.

80.405 statutory provisions. The following statutory provisions, among
others, will be of interest to persons having business with the Commission:
. (a) The Federal Communications Commission was created by the Communica
zégns Act of 1934, 48 stat. 1064, June 19, 1934, as amended, 47 U.S.C. 151-
(b) The Commission exercises authority under the Submarine Cable Land-
ing Act, 42 stat. 8, May 27, 1921, 47 U.S8.C. 34-39. See Section 5 of
Egecutiv:sgrder 10530, i9 F.R. 2709, May 10, 1954, as amended, 3 CFR 165
ed., p. . _
(c) The Commission exercisas authority under the Communications
Satellite Act of 1962, 76 stat. 419, August 31, 1962, 47 U.S.C. 701-744.
(d) The Commission opsrates under the Administrative Procedure Act
6) Stat. 237, June 11, 1346, as amended, originally codified as 5 U.S.C.
1001-1011. Pursuart te P.L. 89-554, September 6, 1966, 80 sStat. 378, the
provisions of the Administrative Procedure Act now appear as follows in
the Code:

Administrative

Procedure Act ' 5 U.S.C.
Sec. 2-9 ~emceccce-- === §51=-558

Sec. 10 ~e=cccccccccea~ 701-706

SeC. 1]l ~===cccccccac=- 3105, 7521, 5362, 3344, 1305
Sec. 12 ~mmmecccccccwa- 559

80.406 The rules ang requlatiocns. Persons having business with the Com-
mission should familiarigze themselves with those portions of its rules
and regulations pertinent to such business. All of the rules have been
published and are readily available. See 880.411(b), 0.412, and 0.415.
For the benefit of those who are not familiar with the rules, there is set
fcrth in this section a brief description of their format and contents.

(a) Format. The zules are set forth in the Code of Federal Regula-
tiohr; as Chapter I of Title 47. Chapter I is divided into parts numbered
from 0-99. Each part, in turn, is divided into numbered sections. To
allow for the addition c¢f new parts and sections in logical sequence,
without extensive renumbering, parts and sections are not always numbered
cocnsecutively. Thus, for exarmple, Part 2 is followed by Part 5, and 8l1.8
is followed by Bl1.10; in this case, Parts 3 and 4 and 81.9 have been
reserved for future use. 1In rumbering sections, the number before the
perics is the part number; and the number after the period locates the
section within that part. Thus, for example, 81.1 is the first section
of Part I and 85.1 is the first section in Part 5. Except in the case
of accounting regulations (~a:ts 31-35), the period should not be read
as a decimal point; thus, 81.511 is not located between #81.51 and 1.52
but at 2 much later point in the rules. 1In citing the Code of Federal
Regulations, the citation, 47 CFR 5.1, for example, is to #5.1 (in Part 5)
of Chapter I of Title 47 of the Code, and permits the exact location of
that rule. No citation to other rule units (e.g., subpart or chapter) is
needed.

(b) Contents. Parts 0-19 of the rules have been reserved for provi-
sions of a general nature. Parts 20-69 have been reserved for provisions
pertaining to common carriers. Parts 70-79 have been reserved for provi-
sions pertaining to broadcasting and cable television.
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Parts 80-99 have been reserved for provisions pertaining to the Safety and Speclal

R dio Services. In the rules pertaining to common carriers, Parts 21, 23, and 25
pertain to the use of radio; Parts 31-66 pertain primarily to telephone and telegraph
companies. In the rules pertaining to broadcasting, Part 74, Experimental, auxiliary
and special broadcast services, also contains provisions for regulation of community
antenna television (CATV) systems and community antenna relay (CAR) stations. Persons
having business with the Commission will find it useful to consult one or more of the
following parts containing provisions of a general nature in addition to the rules of
the radio or wire communication service in which they are interested: '

(1) Part 0, Commission organization. Part O describes the structure and
functions of the Commission, lists delegations of authority to the staff, and sets
forth information designed to assist those desiring to odtain informetion from, or to
do business with, the Commission. This Part is designed, among other things, to meet
certain of the requirements of the Administrative Procedure Act, as amended.

(2) Part 1, practice and procedure. Subpart A of Part 1 contains the general
rules of practice and procedure. Except as expressly provided to the contrary, these
rules are applicahle in all Commission proceedings and should be of interest to all
persons having business with the Commission. The subpart also contains certain other
miscellaneous provisions. Subpart B contains the procedures applicalbe in formal hearing
proceedings (see §1.201). Subpart C contains the procedures followed in making or revis-
ing the rules and regulations. Subpart D contains rules applicable to applications for
licenses in the Boradcast Radio Services, including the forms to be used, the filing
requirements, the procedures for processing and acting on such applications, and certain

' other matters. Subpart E contains general rules and procedures applicable to common

carriers. Additional procedures applicable to certain common carriers by radio are set
forth in Part 21, Subpart F contains rules applicalbe to applications for licenses in
the Safety and Special Radio Services, including the forms to be used, the filing
requirements, the procedures for processing and acting on such applications, and
certain other matters. Subpart G contailns rules pertaining to application filing fees.
Subpart H, concerning ex parte presentations, sets forth standards governing com-
minication with Commission personnel in hearing proceedings and contested application
proceedings. Subparts G and H will be of interest to all applicants, and Subpart H
will, in addition, be of interest to all persons involved in hearing proceedings.

(3) Part 2, frequenc allocations and radio treaty matters; general rules and
regulations. Part 2 will be of interest to all persons interested in the use of radlo.
Tt contains definitions of technical terms used in the rules and regulations; pro-
visions governing the allocation of radio frequencles among the numerous uses made of
radio (e.g., broadcasting, land mobile) and radio services (e.g., television, public
safety), including the Table of Frequency Allocations (§2.106); technical provisons
dealing with emissions; provisions dealing with call signs and emergency communications;
provisions governing type acceptance and type approval of radio equipment; and a list
of treaties and other international agreements pertaining to the use of radio.

(4) Part 5, experimental radio services (other than broadcast). Part 5
deals with the temporary use of radio frequencies for research in the radio art, for
communication involving other research projects, and for the development of equipment,
data, or technlques. ‘ . '

(5) Part 13, commercial radio operators. Part 13 describes the procedures to
be followed in applying for a commercial operator license, including the forms to be
used and the examinations given, and sets forth rules governing licensed operators.
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It will be of interest to applicaants for such licenses, licensed operalors, and the
licensees of radio stations which may be operated only by persons holding a commercial
radio operator license.

(6) Part 15, radio frequency devices. Part 15 contains regulations designed to
prevent harmful interference to radio communication from radio receivers and other
devices which radiate radio frequency energy, and provides for the certification cf
radio receivers. It also provides for the cetification of low power transmitrers and
for the operatvion -of certificated transmitters without a license.

(7) Part 17, construction, marking, and lighting of antenna structures;. fart
17 contains criteria for determining whether applications for radio towers requirc
notification of proposed construction to the Federal Aviation Agency, and specificaiions
{or obstruction marking and lighting of antenna structures.

(8) Part 18, industrial, scientific and medical equipment. Part 18 contains
regulations designed to prevent harmful interference to radio communication from ultra-
sonic equipment, industrial heating equipment, medical diathermy equipment, radio fre-
quency stabilized arc welders, and other equipment which uses radio energy for purposes
other than communication.

(9) Part 19, employee responsibilities and conduct. Part 19 prescribes standards
of conduct for the members and staff of the Commission.

PRINTED PUBLICATIONS

§0.411 General reference materials. The following reference materials are available

in many libraries and may be purchased from the Superintendent of Documents. U.: 5.
Government Printing Office, Washington, D. C. 20402

(a) Statutory materials. lLaws pertaining to communications are contained in Title
47 of the United States Code. lLaws enacted since the printing of the last supplement
to the Code are printed individually as slip laws, and these are compiled chronolosically
in the United States Statutes at Large. The Acts of Congress from 1910-62 pertaining to
radio have been compiled in a single volume, Radio Laws of the United States (1962 ed.).
See §80.405 and O.h41k.

(b) Regulatory materials--(1) The Code of Federal Regulations. The rules and
regulations of the Commission are contained in Chapter I of Title 47 of the Code of
Federal Regulations. Chapter I is divided into the following 4 subchapters, which
may be purchased separately: Subchapter A--General; Subchapter B--Common Carrier
Services; Subchapter C--Broadcast Radio Services; and Subchapter D--Safety and Special
Radio Services. Most persons will find that they need Subchapter A, containing the
general rules, and one of the other volumes, depending upon their area of interegst.
These four volumes are revised annually to reflect change in the rules. See §80.L406,
0.412, and 0.415. The Code of Federal Regulations is fully indexed and contains numer-
ous finding aids. See 1 CFR Appendix C.

(2) The Federal Register. As rules are adopted, amended or
repealed, the changes are published in the Fereral Register, which is
published daily except on legal holidays. Notices of proposed rule
naking, other rule making documents, statements of general applica-
bility and other Commission documents having general applicability
and legal effect are also published in the Federal Register. Sum=-
maries of the full Notices of proposed rule making and other rule
making decisions adopted by the Commission constitute rulemaking
documents for purposes of Federal Register publication. The Federal
Register is fully indexed and contains numerous findings aids.
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§0.413 The Commission's printed publications. The Commission's printed publications
are described in §30.414-0.%20. These publications may be purchased from the Super-
intendent of Documents, U.S. Government Printing Office, Washington, D. C. 20L02. The
Commission does not furnish copies of these publications but will furnish a price list
(Administration Bulletin No. 1) upon requést. Requests for copies of that list should
be directed to the Public Information Division, Federa

Communications Commission, Washington, D. C. 2055k,

§0.414 The Communications Act and other statutory materials. This publication, with
packets of revised pages, contains the Communications Act of 1934, with amendments

thro ‘gh 1964; the Administrative Procedure Act, with amendments through 196k4; the
Judicial Review Act; the Communications Satellite Act of 1962; and selected dections of
the Criminal Code pertaining to communications. It also contains indexes to the
Communications Act and the Administrative Procedure Act. Persons who do not have ready
access to the United States Code, or who refer frequently to these materials, may find
this volume to be useful.

§0.415 The rules and regulations (loose-leaf service). In this service, the rules and
regulations are divided into 10 volumes, each containing several related parts. Each
volume may be purchased separately from the Superintendent of Documents. The purchase
price for a volume includes a subscription to replacement pages reflecting changes in
the rules contained therein until such time as the volume is revised. Each volume is
revised periodically, depending primarily on the frequency with which the rules it
contains have been amended. When a volume is revised, the revised volume and replace-
ment pages therefor will be furnished to those who renew their subscriptions.

0.416 The Federal Communications Commission Reports. All documents
adopted by tne Commission having precedential or historical signifi-
cance that are not published in a nationally cistributed, conprehen-
sive reporter of FCC decisions are published in the FCC Reports. The
FCC Reports are published monthly in pamphlet form. The pamphlets are
available on a subscription basis. Earlier volumes contain Commission
decisions and reports but are less comprehensive than those currently |
being published. Suppliments (to those earlier volumes) containing add-
itional documents having precedentizl or historical significance will
be issued from time to time. Current bound volumes contain indexes,
tables of cases and other findings aids.

§0.417 The Annual Reports. At the end of each fiscal year, the Commission publishes

an Annual Report containing general information concerning the Commission and the history
of regulation, a summry of developments during the year, and selected industry
statistics. ;
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~ 80.420 other Commission publications. The following additional Commission
‘publications may be purchased from the Superintendent of Documents:

(a) Statistics of Communications Common Carriers (for the year 1965, .
(b) Study Guide and Reference Material for Commercial Radio Operator

Examinations (May 1965). . '
(¢) Figure M-3, Estﬁ%ated AM Ground Conductivity of the United States

(set of two maps). .
(d) Television Network Program Procurement Report, 2d Interim Report,
pPart 2, by the Office of Network Study.

FORMS AND DOCUMENTS AVAILABLE UPON REQUEST

80.421 Application forms. All forms for use in suhm@tting applicaticns fer
radio authorizations, together with instructions and information as to filing
such forms, may be obtained at the washingtoq offices of the Commission or at
any of the . . field offices listed in #0.121. For information ccn-
cerning the forms to be used and filing requirements, see subparts D,E,F, and
G of Part 1 of this chapter and the appropriate substantive rules.

0.422 Disclosure to other federal government agencies of information submitted
to the Commission 1n conlilidence. (a) The disclosure of records to other
ederal government agencies 1s generally governed by 44 U.,S.C. 3512 and
3508(a) rather than the Freedom of Information Act. The acceptance of
materials in confidence under 0,457 or 0.459 does not provide assurance
against their disclosure to other agencies.

(b Inf-rmation submitted to the Commission in confidence pursuant to
0.457(c)(2) and (3), (d) and (g) or 0.459 will be disclosed to other agencies
of the federal government upon request: PROVIDED (1) specific Commission -
‘assurances against such disclosure have not been given, (2) the other agency
has established a legitimate need for the information, (3) disclosure is made
subject to the provisions of 44 U.S.C. 3508(a), and (4) disclosure is not
prohibited by the Privacy Act or other provisions of law.

(¢c) The Commission's staff may give assurances against disclosure of
information to other federal agencies only with the prior written approval
of the General Counsel. In no event will assurance against disclosure to
other agencies be given in advance of submission of the information to the
Commission if submission is required by statute or by the provisions of this
chapter; but the notice provisions of paragraph (d) of this section will apply
to such information. '

(d)(1) Except as provided in subparagraph (2) of this paragraph a
party who furnished records to the Commission in confidence will be notified
at the time that the request for disclosure is submitted and will be afforded
10 days in which to oppose disclosure. _

(2) If the agency requesting the records states to the satisfactirn
of the Commission that notice to the party who furnished the records to the
Commission will interfere unduly with its law enforcement activities and
further states that it will notify that party of the Commission's disclosure
once the potential for such interference is eliminated, the Commission will
not give notice of disclosure.

(3) If notice is given to the party who furnished the records to the
. Commission in confidence and disclosure is not opposed, the staff is
_authorized to make the records available to the agency which requested them,
- 4 If disclosure is opposed and the Commission decides to make the
: records available to the other agency, the party who furnished the records to
" the Commission will be afforded ten (10) working days from the date of the
ruling in which to move for a Jjudicial stay of the Commission's action., If
he does not move for stay within this period, the records will be disclosed.
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(e) Nothing in this section is intended to govern disclosure
of information to Congress

§0.423 Information bulletins. A number of bulletins containing informa-

tion about communications and the Federal Communication Commission have been

prepared by the Commission for distribution to the public. A listing of
these bulletins is included in ED Bulletin No. 1, "FCC Publications". Re-
quests for bulletins should be directed to the Press and News Divislon.

(a) Copies of the following information bulletins issued by the Com-
mission are available in the Office of Reports and Information and will be
furnished upon request.

(1) An A-B-C of the FCC (No. 3-G) .
(2) Radio Stations and Other Lists (No. 4-G).
(3) Publications and services (No. 6-G).
(4) A -Short History of Electrical C unication (No. 7-G).
(5) Radio Station call signs (No. 11=6T ,
(6) Regulation of Wire and Radio Communication (No. 14-G).
(7) Frequency Allocation (No. 15-G). .
(8) Memo to All Young People Interested in Radio (No. 17-G).
(9) Letter to a Schoolboy (No. 18-G).
(10) Policing the Airwaves and Other FCC Field Services (No. 19-Gi.
(11) Broadcast Application and Hearing Procedures (No. 1-B).
(12) Broadcast Primer (No. 2-B) .
(13) Educational Television (No. 16-B).
(14) Subscription TV and the FCC (No. 20-B).
(15) Educational Radio (No. 21-B) .
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Common Carrier Primer (No. 12-C).
Safety and Special Radio Services Primer (No. 11-8).

(b) Copies of the following information bulletins issued by the Office of Chief
Engineer are available in that office and will befurnished upon request:

(1)
(2)
(3)

Bulletin No.

Bulletin No.

)

Type Approved Miscellaneous Equipment (OCE Bull. No. 5).

Type Approved Medical Diathermy Equipment (OCE Bull. No. 7).

Industrial Radio Frequency Heaters Require Periodic Inspection (OCE

8).

Attachments to Type Approved Equipment Illegal (OCE Bulletin No. 10).
Does My Transmitter Need a License (OCE Bulletin No. 11).

Operation in the Broadcast Band Without a License (OCE Bulletin No. 12).
Type Approved Wireless Microphones and Telemetering Transmitters (O CE
13).

Editorial Revision of FCC Rules, Parts 15 and 18 (OCE Bulletin No. 1k).
Type Acceptance Program (OCE Bulletin No. 15).

(c) Copies of the following information bulletins issued by the Safety and
Special Radio Services Bureau are available from the Office Services Division, Office
of Executive Director, upon request:

(1)
(2)

Citizens Radio Service (SS Bulletin No. 1001). |
Use of Citizens Radio by Telephone Answering Services and Similar

Organizations (SS Bull. No. 10014).

(3)

(SS Bulletin

No. lOO3b).
(9
10
11
12
1
1

15

Citizens Radio Service-Selecting Class C and Class D Station Equipment
No. 1001g).

Aircraft Radio Station (SS Bulletin No. 1002).

Aeronautical Advisory Stations (SS Bulletin No. 1002a). ‘
Aeronautical Public Service Stations (SS Bulletin No. 1002c).

Amateur Radio Service (SS Bulletin No. 1003).

Amateur Radio Operation Away from the Licensed Location (SS Bulletin

International Amateur Radio-communication (SS Bulletin No. 1103c).
Assignment of Amateur Radio Station Call Signs ’/SS Bulletin No. 1003d).
Renewal of Amateur Radio Licenses (SS Bulletin No. 1003e).

Reciprocal Amateur Operation (S8 Bulletin No. 1003f).

land Transportation Radio Services (SS Bulletin No. 100L).

Industrial Radio Services (88 Bulletin No. 1005).

Use of the Same Transmitting Equipment by More than One Station Licensee

in the Public Safety, Industrial and land Transportation Services (S8S Bulletin No. 1006a).

16

17
18

19

ghip Radiotelephone and Radio (8S Bulletin No. 1007).

Public Safety Radio Services (SS Bulletin No. 1009).

Study Questions for Amateur Novice Class Examination (SS Bulletin No. 1035).
Mutual Recognition of Certain Mobile and Amateur Radio Licenses Issued

by the United States or Canada (SS Bulletin No. 1065).

(20)

Notice to Licensees and Operators of land Mobile Radio Stations (88

Bulleting No. 1097).
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LISTS CONTAINING INFORMATION
COMPILED BY THE COMMISSION 7

0.431 The FCC Service Frequency Lists. Lists of frequency assignments
to radio stations authorized by the Commission are recapitulated periodi-
cally by means of an automated record system. All stations licensed

by the Commission are included, except the following: Aircraft, amateur,
personal (except General Mobile Radio Service), Civil Air Patrol, and
disaster. The resulting documents, the FCC service frequency lists,
consist of several volumes arranged by nature of service, in frequency
order, including station locations, call signs and other technical
particulars of each assignment. These documents are available for public
inspection at each of the Commission's Field Operations Bureau field
offices (see 0.121) and, in Washington, D.C., in the Office of Science
and Technology. Copies may be purchased from the Commission's duplicating
contractor. See 0.465(a).

0.43% The Radio Equipment Lists. Lists of type approved and type
accepted equipment (the radio equipment lists) are prepared peridically
by the Commission. These documents are available for public inspection
at each of the Commission's Field Operations Bureau field offices (see
0.121) and in the Office of Science and Technology. Copies may be pur-
chased from the Commission's duplicating contractor. See 0.465(a).

O.434 Lists of authorized broadcast stations and Eending broadcast appli- |
cations. Periodicially the prepares lists contalning information a out
authorized broadcast stations, pending applications for such stations,
and rulemaking proceedings involving amendments to the Table of Assign-
ments. These lists, which are prepared from the FCC's engineering data
bases, contain frequencies, station locations, and other particulars. They
are available for public inspection at the FCC's Public Reference Room,
Washington, D. C. Copies ofthe lists may be purchased from the FCC's
duplicating contractor. See 0.465(a). Copies of the data bases may be
obtained from: National Technical and Information Service, Springfield,
Virginia 22161, (703) 557-4660.

(a For A broadcast stations, the lists are arranged as follows:

(1 Pending construction permit applications for new stations and
changes in existing facilities. There is one list arranged by frequency,
one by state and city, and one by file number. Complete lists are prepared
approximately every two weeks.

(2) There is currently no list of authorized stations available.

(b) For FM broadcast stations, the lists are arranged as follows:
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(1) Authorized stations, pending construction permit applications,
proposed rulemakings, vacant channels, and translators. There is one list
available by state and city, and another list by frequency. Complete
lists are prepared approximately once a month with updates each week.

(2) Vacant pssignments and applications therefor. The list is
in order by state -angd.¢itys.  Complete lists are prepared approximately
once a month; there'are no updates.

c; I'or TV stations, the lists are arranged as follows:

1 Authorized stations, pending construction permit applications,
proposed rulemakings, and vacant channels in order of state and city. A
complete list is prepared approximately once a month, with updates approxi-
mately each week., ' v

(2) Vacant assignments and applications therefor. The list is in
order by state and city. Complete lists are prepared approximately once a
month; there are no updates.

(d) For TV broadcast translator stations, the lists contain
authorized stations and pending construction permit applications for new
stations and changes in existing facilities. There is one list arranged
in order by state, city, and channel; and another list arranged in order
by state, channel, and call, Complete lists are prepared approximately
once a month, with updates each week.

(e) Users of the lists are cautioned that the data bases are un-
official listings. They have been prepared for the convenience of the
FCC's staff, and should not be relied on by the public because in some
instances the lists may not agree with the preimary sources of information
(e.g., 0Official license documents, international notifications, actual
applications, and the like)., Action by the public, such as the filing of
applications, should be based on the primary sources of information and
not on the lists. If there are discrepancies between the lists and the
primary sources of information the latter control. Any error discovered
in the lists should be brought to the attention of: Federal Communications
Commission, Broadcast Bureau - Data Base ianagement Staff, Washington,

D. C. 20554,

(f) The United States and its officers, agents and employees shall
not be responsible or liable for any loss, expense or damage arising
from or incident to the use of the lists by the public.
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PUBLIC INFORMATION AND INSPECTION OF RECORDS

80.441 General. Any person desiring to obtain information may do so by
writing or coming in person to any of the Commission's offices. A broader
range of informaticn and mcre comprehensive information faciiities are
available at the Commission's main office in Washington, D.C., however,

and inquiries of a general nature should ordinarily be submitted tc that
office.

80.443 General information office. The Public Information Officer is
located at 1919 M Street, N.W., Washington, D.C. Here the public may obtain
copies of public notices of Commission actions, formal documents adopted

by the Commission and other public releases as they are issued. Back issues
of public releases are available for inspection in this office. Copies of
fact sheets which answer general questions about the Commission may be ob-
tained fram this office.

80.445 Publication, availabjlity and use of opinions, orders, policy state-
ments, interpretations, administrative manuals, and staff instructions.
(a) All opinions and orders of the Commission (including concurring and
dissenting opinions) are mailed to the parties and, as part of the record,
are available for inspection in accordance with B80.453 and 0.455.

{(b) All final decisions and other documents currently adopted by the
Commission having precedential or historical significance are published
in the FCC Reports or Pike and Fischer Radio Resulations.

(¢) All rulemaking documents are published in the Federal Register.
Summaries of the full Notices of proposed rule making and other rule
making decisions adopted by the Commission constitute rulemaking docu-
ments for puropses of Federal Register publication. See 1.412(a)(1).

The Complete text of the Commission decision also is released by the
Commission and is available for inspection and copying during normal
business hours in the FCC Dockets Branch (Room 230), 1919 M Street, N.W.,
Washington, D.C. or as otherwise specified in the rulemaking document
published in the Federal Register. The complete text of rulemaking
decisions may also be purchased from the Commission's duplicating con-
tractor.

(d) Formal policy statements and interpretations designed to have gen-
eral applicability and legal effect are published in the Federal Register
and the FCC Reports. See B80.411(b) (2) and 0.416. Commission decisions
and other Commission documents not entitled formal policy statements or
interpretations may contain substantive interpretations and statements
regarding policy, and these are published as part of the document in the
FCC Reports. General statements regarding policy and interpretations fur-
nished to individuals, in correspondence or otherwise, are not ordinariuiy
published. A series of individual interpretations may be collected and
published in the Federal Register,aPike and Fischer or the FCC Reporst.

(eY If the documents described in paragraphs (a)-(d) of this section
are published in the Federal Register, the FCC Reports, or Pike and Fischer
Radio Regulations, they may be relied upon, used or cited as precedent by
the Commission or private parties in any matter. If they are not so pub-
lished, they may not be relied upon, used or cited as precedent, except
against persons who have actual notice of the document in question or by
such persons against the Commission. No person is eXpected to comply with
any requirement or policy of the Commission unless he hag_actual notice of
that requirement or policy or unless a document stating it has been pub-
lished as provided in this paragraph. Nothing in this paragraph, howevsr,
shall be construed as precluding a reference to the rationale set forth
in a recent document which is pending publication if the requirement or
policy to which the rationale relates is contained
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in a published document or if actual notice of that requirement or policy has been

'(f) The Federal Register, the FCC Reports, and Pike and Fischer Radio Regulations
are indexed. If the documents described in paragraphs (a)-(d) of this section are not

published, they are neither indexed nor relied upon, except as provided in paragraph
(e) of this section.

(g) There are two Commission staff manuals, the FCC Administrative
Manual and the FOB Manual. The FCC Administrative Manual (excepting Part
1X, concerning Civil Defence, Which contains materials clsssified under E.O.
1050}) is available for inspection in the office of the Executive Director.
Portions of thg FOB Manual which pertain to administrative matters are
available for inspection in the Field Operations Bureau. Portions of the
FOB Manual which pertain to enforcement matters are not available for in-
spection. The manuals are not indexed but are organized by subject, with

tableg of contents, and the materials contained therein can be located with-
out difficulty.

(h) Subparts A and B of this part describe the functions of the staff and list
the matters on which authority has been delegated to the staff. Except as provided in
paragraph (g) of this section, all general instructions to the staff and limitations
upon its authority are set fath in those subparts. As part of the Commission's rules
and regulations, the provisions of these subparts are indexed in the Federal Register
and the Code of Federal Regulations, Instructions to the staff in particular matters
or cases are privileged and are not published or made available for public inspectiorn.

(i) To the extent required to prevent a clearly unwarranted invasion of
personal privacy, the Commission may delete identifying details when it makes avail-
able or publishes any document described in this section. The justification for any
such deletion will be fully explained in a preamble to the document.

0.451 Inspection of records: Generally. (a) Records which are routinely
available for public inspection. Sections 0.453 and 0.455 list those
Commission records which are routinely available for public inspection
and the places at which those records may be inspected. Procedures
governing requests for inspection of such records are set out in 0.460.

(b) Records which are not routinely available for piblic inspec-
tion. Records which are not listed in 0.453 or 0.455 are not routinely
available for public inspection. Such records fall into two categories.

(1) The first category consists of those records or kinds of
records listed in 0.457 and of particular records withheld from public
inspection under 0.459. The Commission has determined that there is a
statutory basis for withholding these records from public inspection.

In some cases, the Commission is prohibited from permitting the inspec-
tion of records. In other cases, the records are the property of

another agency, and the Commission has no authority to permit their
inspection. In still other cases, the Commission is authorized, for
reasons of policy to withhold records from inspection, but is not required
to do so. '

(2) The second category consists of records which are not listed
in 0.453, 0.455 or 0.457 and have not been withheld fram inspection under
0.459. In some cases, these records have not been identified for listing.
Tn other cases (e.g., the general correspondence files), the Commission
is unable to determine either that all records in a class should be
routinely available for inspection or that all records in that class
should not be routinely available for inspection, and individual deter-
mination is required.
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N (3) Procedures governing requests for inspection of these
__ records are set out in 0.461.

(4) Procedures governing demands by competent authority for
inspection of these records are set out in 0.463.

(5) Except as provided in 0.461 and 0.463, no officer or
employer of the Commission shall permit the inspection of records which
are not routinely available for public inspection under 0.453 or 0.455,
or disclose information contained therein. .

(c) Copies. Section 0.465 applies to requests for copies of Com-
mission records which are routinely available for public inspection
under 0.453 and 0.455 and those which are made available for inspection
under 0.461. Section 0.467 applies to requests for certified copies of
Commission records.

(d) sSearch fees. Section 0.456 prescribes fees to cover the
expense of searching for records made available for inspection under
0.460 or 0.461.

!

0.453 Public reference rooms. The Commission maintains the following
public information rooms at its offices in washington, D.C.

(a) The Broadcast and Docket Reference Room. The following documents
'files and records are available for inspection at this location:

(1) Files containing the records of all docketed cases. A file
is maintained for each docketed hearing case and for each docketed rule
making proceeding. Cards summarizing the history of such cases are
available for inspection in the Dockets Branch.

(2) Broadcast applications and related files.

(3) Files containing petitions for rule making and related papers.

(4) Rulings under the fairness doctrine and Section 315 of the
Communications Act, and related materials.

(b) Removed.

(c) The Library. Various legal and technical publications, and legis-
lative history compilations, related to communications are available.
(d) The Cable Television Reference Room. The following are available:
(1) Applications for certifications of compliance and related '
files; (2) Petitions for special relief, requests for show and related
files; and (3) Applications for authorizations in the Cable Television
Relay Service.

0.455 Other Locations at which records may be inspected. Except as pro-
vided in 0.453, .457, and .459, records are routinely available for inspec-
' tion in the offices of the Bureau or Office which exercises reponsibility
over the matters to which those records pertain (see 0.5), or will be made
available for inspection at those offices upon request. Upon inquiry to
the appropriate Bureau or Office, persons directed to the specific location
at which the particular records may be inspected. A list of Bureaus and
Offices and examples of the records available at each is set out below.
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0.455(a) - 0.455(c) (12)

(a) Office of the Chief Engineer. (1) Experimental application amd
license files. A

(2) The Master Frequency Records. .

(3) Applications for equipment authorization (type acceptance,
type approval, certification, or advance approval of subscription tele-
vision systems), following the effective date of the authorization. See
0.457(d) (1) (ii). (Application files are maintained at the Commission's
Laboratory in Laurel Maryland).

(b) Broeadcast Bureau. (1) Applications for broadcast authorizations
and related files are available for public inspection in the Broadcast. and
Docket Reference Room. See 0.453(a) (2). Certain broadcast applications,
reports and records are also available for inspection in the community in
which the main studio of the station in question is located or proposed to
be located. See §§73.3526 and 73.3527.

(2) Ownership reports filed by licensees of broadcast stations pur-
suant to §73.3615. o :

(3) Contracts relating to network service filed on or after the
1st day of May, 1969, under §73.3613.

(4) Annual employment report filed by licensees and permittees of
broadcast stations pursuant to §73.3612.

(5) Cable TV system reports filed by operators pursuant to §76.403.

(c) Common Carrier Bureau. (1) Annual reports filed by carriers and
certain affiliates under 43.21 of this chapter.

(2) Monthly reports filed by carriers under 43.31 of this chapter.

(3) Reports on pensions and benefits filed by carriers under 43.42
of this chapter. .

A (4) Reports of proposed changes in depreciation rates filed by
carriers under 43.43 of this chapter.

(5) Reports regarding division of international telegraph communica-
tion charges filed under 43.53 of this chapter.

' (6) Reports regarding services performed by telegraph carriers
filed under 43.54 of this chapter.

(7) Reports of public coast station operators filed under 43.71

(8) Valuation reports filed under section 213 of the Communications
Act, including exhibits in connection therewith, unless otherwise ordered by
the Commission, with reasons therefor, pursuant to section 213(g) of the
Communications Act. See 0.457(c) (2) .

(9) A list of other reports filed by cammon carriers.

(10) cContracts and other arrangements filed under 43.51 and reports
of negotiations regarding foreign communication matters filed under 43.52 of
this chapter, except for those kept confidential by the Commission pursuant
to section 412 of the Communications Act. 8ee 0.457(c) (3).

(11) Tariff schedules for all charges for interstate and foreign
wire or radiocommunications filed pursuant to section 203 of the Communica-
tions Act, all documents filed in connection therewith, and all communica-
tions related thereto.

(12) All applications for common carrier authorizations, both radio
and non-radio, and files relating thereto.’
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{13) All formal and informal complaints against commcn carriers
f1led under §61.711-1.735 of this chapter, all documents filed in cornec-
tion therewith, and all communications related thereto.

(14) Files relating to submarine cable landing licenses, except
for maps showing the exact location of submarine cables, which are with-
heid from inspection under section 4(j) of the Communications Act. See
80.457 (c) 1) (1) . '

(d) Private Radio Services. All authorizations in the Private Radio

" gervices and files relating thereto. These materials are all available
~at the Commission's office in Gettysburg, Pennsylvania.

_ (e) Field QOperations_  Bureau. (1) Commercial radio operator applica-
tion files. See, however, 80.457(f) (3). . '
(2) TFiles pertaining to the certification of plants cr equipment

under Part 18 of this chapter. :

(£) oOffice of the Secretary. (1) All minutes of Commission actions,

. containing a record of all final wvotes, except for minutes of actions on

classified matters and intérnal management matters as provided in 8§0.457
tb) {1) and (c) (1) (ii). These minutes are available for inspection in the
Minutes and Rules Branch. ‘ '

N (2) Files containing information concerning the history of the
Commission’s rules. These files are available for inspection in the
Minute and Rules Branch.

(3) See 80.443.

§0.457 Records not routinely available for public inspection. The records
listed in this section are not routinely available for public inspectioa.
The records are listed in this section by category, according to the statu-
tory basis for withholding those records from inspection; and under each

. category, if appropriate, the underlying policy considerations affeiting

/~ ﬁ\
NI

the withholding and disclosure of records in that category are rriefly
outlined. Except where the records are not the property of the Commission
or where the disclosure of records is przohibited by law, the Commissiorn will
entertain '

requests from members of the public under 0.461 for permission to in=-
spect particular records withheld from inspection under the provisions
of this section, and will weigh the policy considerations favoring non-
disclosure against the reasons cited for permitting inspection in the
light of the facts of the particular case. In making such requests,
it is important to appreciate that there may be more than one basis
for withholding particular records from inspection. The list of records
by category is not intended to imply the contrary but is solely for the
information and assistance of persons making such requests.
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Recuests to inspect or copy the transcriot, recordings or minutes of
agency or advisory committee meetings will be considered under 0.60Z
rather than under the provisions of this section.

(a) Materials that are specifically authorized under criteria
established by executive to be kept secret in the interest of natioral
defense or foreign policy and are in fact properly classified pursuant
to such executive order, 5 U.S.C. 552(b) (1) .

(1) E.O. 10450, "Security Requirements for Government Employees," 18 F.R.
2489, April 27, 1953, 3 CFR, 1949-1953 Comp., p. 936. Pursuant to the provisions of
E.O. 10450, reports and other material and infomration developed in security invest-
igations are the property of the investigative agency. If they are retained by the
Commission, it is required that they.be maintained in confidence and that no access be
given to 'them without the consent of the investigative agency. Such materials and in-
formation will not be made availahle for public inspection. 3See also paragraphis
(f) and (g) of this section.

(2) E.O0. 10501, "Safeguarding Official Information in the Interests of thc
Defense of the United States,” 18 F.R. 7049, November 10, 1953, as amended, 3 CFR,
1965 ed., p. 4s0. E.O. 10501, as amended, provides for the classification cf official
information which requires protection in the interests of national defense, and pro-
hibits the disclosure of classified information except as provided therein. Classified
materials and information will not be made available for public inspection. 3ee also,
E.O. 1.0032z §ebruary 8, 1949, 14 F.R. 561, 3 CFR, 1949-1953 Comp., p. 226, and L7
U.S8.C. 154(Jj). .

(b) Meterials that are related solely to the internal personnel rules and practices
of the Commission, 5 U.S.C. 552(B)(2).

(1) Materials related solely to internal management matters, including minutes
of Commission actions on such matters. Such materials may be made available for
inspection under §0.461, however, unless their disclosure would interfere with or pre-
judice the performance of the internal management functions to which they relate, or
unless their disclosure would constitute a clearly unwarranted invasion of personal
privacy (see paragraph (f) of this section).

(2) Materials relating to the negotiation of contracts.

(3) All materials used in conducting radio operator examinations,
including test booklets, Morse Code tapes and scoring masks.

(c) Materials that are specifically exampted from disclosure by statue, (other than

the Government in the Sunshine Act, 5 U.S.C. 552b): Provided, That such
statute (1) requires that the materials be withheld from the public in such
a manner as to leave no discretion on the issue or (2) establishes part-
icular criteria for withholding or refers to particular types of materials
to be withheld. The Commission is authorized under the following statutory
provisions to withhold materials from public inspection.

(1) sSection 4(j) of the Communications Act, 47 U.S.C. 154(j), provides, in
part, that, "The Commission is authorized to withhold publication of records or pro-
ceedings coi.taining secret information affecting the national defense."” Pursuant to
that provision, it has been determined that the following materials should be withheld
from public inspection (see also paragraph (a) of this section):

: (1) Meps showing the exact location of submarine cables.
(i1) Minutes of Commission actions on classified matters.

(111) Maps of nation-wide point-to-point microwave networks.

(2) Under section 213(f) of the Communications Act, 47 U.S.C. 213(f), the
Commission is authorized to order, with the reasons therefor, that records and data
pertaining to the valuation of the property of common carriers and furnished to the

3/29/17
pPart O -66~



80.457(c) (2) - (d) (1)

Commission by the carriers pursuant to the provisions of that section,
shall not be available for public inspection. If such an order has been
issued, the date and records will be withheld from public inspection,
except under the provisions of 0.461. Normally, however, such data and
information is available for inspection. See 0.455 (c) (8).

(3) Under section 412 of the Communications Act, 47 U.S.C. 412,
the Commission may withhold from public inspection certain contracts,
agreements and arrangements between common carriers relating to foreign
wire or radio communication. Reports of negotiations regarding such
foreign communication matters, filed by carriers under 43.52 of this
chapter, may also be withheld fram public inspection under section 412.
Any person may file a petition requesting that such materials be withheld
from public inspection. To support such action, the petition must show
that the contract, agreement or arrangement relates to foreign wire or
radio communications; that its publication would place American communi-
cation companies at a disadvantage !in meeting the competition of foreign
communication companies; and that the public interest would be served by
keeping its terms confidential. If the Commission orders that such mate-
rials be kept confidential, they will be made available for inspection
only under the provisions of 0.461.

(4) Section 605 of the Communications Act, 47 U.S.C. 605, pro-
vides, in part, that, "no person not being authorized by the sender
shall intercept any communication (by wire or radio) and divulge or
publish the existence, contents, substances, purport, effect, or meaning
of such intercepted communications to any person." 1In executing its
responsibilities, the Commission regularly monitors radio transmissions
(see 0.116). Except as required for the enforcement of the communications
law, treaties, and the provisions of this chapter, or as authorized in
section 605, the Commission is prohibited from divulging information
obtained in the course of these monitoring activities; and such informa-
tion, and materials relating thereto, will not be made available for
public inspection.

(5) Section 1905 of the Criminal Code, 18 U.S.C. 1905, prohibits
the unauthorized disclosure of certain confidential information. See
paragraph (d) of this section.

(d) Trade secrets and commercial or financial information obtained
from any person and privileged or confidential, 5 U.S8.C. 552(b) (4) and
18 U.S.C. 1905. Section 552(b) (4) is specifically applicable to trade
secrets and commercial or financial information but is not limited to
such matters. Under this provision, the Commission is authorized to
withhold from public inspection materials which would be privileged as
a matter of law if retained by the person who submitted them, and
materials which would not customarily be released to the public by that
person, whether or not such materials are protected from disclosure by
a privilege. See, Attorney General's Memorandum on the Public Informa-
tion Section of the Administrative Procedure Act, June 1967, at pages
32-34.

(1) The materials listed in this subparagraph have been accepted
or are being accepted, by the Commission on a confidential basis pursuant
to 5 U.8.C. 552(b) (4) . To the extent indicated in each case, the mate-
rials are not routinely available for public inspection. If the pro-
tection afforded is sufficient, it is unnecessary for persons submitting
such materials to submit therewith a request for non-disclosure pur-
suant to 0.459. A persuasive showing as to the reasons for inspection
will be required in requests for inspection of such materials submitted
under 0.461.
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(i) Financial reports submitted by licensees of broadcast
stations pursuant to 1.611 of this chapter or by radio and television net-
works are not routinely available for public inspection. (Fees paid upon
consummation of the assignment or transfer of a broadcast station license,
pursuant to 1.1111 of this chapter, are computed from information contained
in financial reports submitted pursuant to 1.611. Information and corres-
pondence concerning such computations are not routinely available for public
inspection.

(ii) Applications for equipment authorizations (type accep-
tance, type approval, certification, or advance approval of subscription
television systems), and materials relating to such applications, are not
routinely available for public inspection prior to the effective date of
the authorization. The effective date of the authorization will, upon
request, be deferred to a date no earlier than that specified by the appli-
cant. Following the effective date of the authorization, the application
and related materials (including technical specifications and test measure-
ments) will be made available for inspection upon request (see 0.460).

(iii) Schedules 2, 3 and 4 of financial reports subnitted for
cable television systems pursuant to 76.403 of thls chapter.

(iv) Annual fee computation forms submitted for cable tele-

vision systems pursuant to 76.406 of this chapter.

2) Prior to July 4, 1967, the rules and regulations provided
that certain materials submitted to the Commission would not be made
available for public inspection or provided assurance, in varying
degrees, that requests for noa-disclosure of certain materials would be
honored. See, e.g., 47 CFR (1966 ed.) 0.417, 2.557, 5.204, 5.255, 15.70
21.406, 81.506, 83.436, 87.153, 89.215, 91.208, 91.60% and 93.208.
Materials sgbmitted under these provisions are not routinely available
for public inspection. To the extent that such materials were accerted
on a.confidential basis under the then existing rules, they are not
rguglpely available for public inspection. The rules cited in this sub-
division were superseded by the provisions of this paragraph, effective
July‘4, 1967. Equipment authorization information accepted on a confi-
dgntlal bagis between July 4, 1967 and March 25, 1974 will not be rou-
tinely available for inspection and a persuasive showing as to the
reasons for inspection of such information will be required in requests
for 1nsp7c;ion if such materials submitted under 0.461l.

i Unless the materials to be submitted are listed i
{d).(ll of this section and the protection thereby affordeddi;nagzgzgzzph
it is important for any person who submits materials which he wishes '
withheld fram public inspection under 5 U.S.C. 552(b) (4) to submit
therew;th a request for non-disclosure pursuant to 0.459. If it is
showp in the request that the materials contain trade secrets or com-
mercial, figancial or technical data which would customarily be guarded
from competitors, the materials will not be made routinely available for
pgbllc_lnspectlong and a persuasive showing as to the reasons for inspec-
tion will be required in requests for inspection submitted under 0.461
In the apsence of a request for non-disclosure, the Commission may in.the
unusual instance, determine on its own motion that the materials sﬁould
not be routinely available for public inspection. oOrdinarily, how-
ever, in the absence of such a request, materials which are sﬁhmitted
will :ﬁ mage availablz for insg:ction upon request pursuant to 0.461
even ough some question ma reser.t a 2
trade secrets or ggke matter? P € 88 to whether they contain
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(e) Interagency and intra-agency memorandums of letters, 5 U.S.C.
552 (b) (5) . Interagency and intra-agency memorandums or letters and

the work papers of members of the Commission or its staff will not be
made available for public inspection, except in accordance with the
procedures set forth in 0.461. only if it is shown in a request under
0.461 that such a cammunication would be routinely available to a
private party through the discovery process in litigation with the
‘Commission will the communication be made available for public inspec-
tion. Normally such papers are privileged and not available to private
parties through the discovery process, since their disclosure would
tend to restrain the commiment of ideas to writing, would tend to
inhibit communication among Government personnel, and would, in some
cases, involve premature disclosure of their contents.

NOTE: Section 1905 of the Criminal Code, 18 U.S.C. 1905, prohibits
the unauthorized disclosure of certain confidential information by
employees of the United States. That section reads as follows:

Section 1905. Disclosure of confidential information generally..
Whoever, being an officer or employee of the United States or of any
department or agency thereof, publishes, divulges, discloses or makes
known in any manner or to any extent not authorized by law any information
coming to him in the course of his employment or official duties or by
reason of any examination or investigation made by, or return, report or
record made to or filed with, such department or agency or officer or
employee thereof, which information concerns or relates to the trade
secrets, processes,operations, style of work, or apparatus, or the
identity, confidential statistical data, amount or source of any income,
profits, losses, or expenditures of any person, firm, partnership, corpora-
tion, or association; or permits any income return or copy thereof or any
book containing any abstract or particulars thereof to be seen or examined
by any person except as provided by law; shall be fined not more than
$1,000 or imprisoned not more than one year, or both; and shall be removed
from office or employment (June 25, 1948, ch 645, 62 Stat. 791).

(f) Personnel, medical and other files whose disclosure would
constitute a clearly unwarranted invasion of personal privacy, 5 U.S.C.
552(e) (6).

(1) Under Executive order 10561, 10 F.R. 5963, September 13,
1954, 3 CFR 1954-59, Comp., page 205, the Commission maintains an
Official Personnel Folder for each of its employees. Such folders are
under the jurisdiction and control, and are a part of the records, of
the U.S. Civil Service Commission. Except as provided in the rules
of the Civil Service Commission (5 CFR 294. 701-294.703), such folders
will not be made available for public inspection. 1In addition,

10/14/75 Part O -68a-



0.457(f) - 0.459

other records of the Commission containing private, personal or financial
information concerning particular employees will be withheld from public
inspection. ‘

(2) (Reserved)

(3) Information submitted to the Commission by applicants far
commercial radio operator licenses concerning the character and mental
or physical health of the applicant is available for inspection only
under procedures set forth in 0.461. Except in this respect, or where
other aspects of a similar private nature warrant nondisclosure, ccm-
mercial radio operator application files are available for inspection.

(g) Investigatory records compiled for law enforcement purposes,
to the extent that production of such records would

(1) Interfere with enforcement proceedings;

(2) Deprive a person of a right to fair trial or an impartial
adjudication;

(3) cConstitute an unwarranted invasion of personal privacy:

(4) Disclose the identity of a confidential source

(5) Disclose investigation techniques or procedures; or

(6) Endanger the life or physical safety of law enforcement
personnel, 5 U.S.C. 552(b) (7).

0.459 Requests that materials or information mubmitted to the Commission
be withheld from public inspection. (@) Any person submitting informa-
tion or materials to the Commission may submit therewith a request that
such information not be made routinely available for public inspection.
(If the materials are specifically listed in 0.457, such a request is
unnecessary.) A copy of the request shall be attached to and shall
cover all of the materials to which it applies and all copies of thcse
materials. If feasible, the materials to which the request aprlies
shall be physically separated fram any materials to which the request
does not apply; if this is not feasible, the portion of the materials

to which the request applies shall be identified.

(b) Each such request shall contain a statement of the reasons for
withholding the materials fraom inspection (see 0.457) and of the facts
upon which those reasons are based. If the request is that the materials
be withheld from inspection for a limited period of time, that period
shall be specified.

(c) casual requests which do not comply with the requirements of
paragraphs (a) and (b) of this section will not be considered.

(d) Requests which comply with the requirements of paragraphs (a)
and (b) of this section will be acted on by the appropriate Bureau or
office Chief, who is directed to grant the request only if it presents
a clear and convincing case for non-disclosure consistent with the pro-
visions of the Freedom of Information Act, 5 U.8.C. 552. If the request
is granted, the ruling will be placed in a public file in lieu of the
materials withheld from public inspection. A copy of the ruling shall be
forwarded to the General Counsel.

(e) If the materials are submitted voluntarily (i.e., absent any
direction by the Commission), the person submitting them may request the
Commission to return the materials without consideration if the request
for confidentiality should be denied. In that event, the materials will
ordinarily be returned (e.g., an application will be returned if it can-
not be considered on a confidential basis); only in the unusual instance
where the public interest so requires will the materials be made avail-
able for public inspection. If submission of the ma terials is required
by the Commision and the request for confidentiality is denied, the
materials will be made available for public inspection.
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(f) If no request for confidentiality is submitted, the Commission
assumes no obligation to consider the need for nondisclosure but, in the
unusual instance, may determine on its own motion that the materials
should be withheld from public inspection. See 0.457(qg).

(g) If a request for confidentiality is denied, the person who sub-
mitted the request may, within % working days, file an application for
rebiew of such by the Commission. If the application for review is
denied, the person who submitted the request will be afforded 5 working
days in which to seek a judicial stay of the ruling. If these periods
expire without action by the person who submitted the request, the
materials will be returned to the person who submitted them or will be
placed in a public file. Notice of denial and of the time for seeking
review or a judicial stay will be given by telephone, with follow-up
notice in writing.

(h) If the request is granted, the status of the materials is the
same as that of materials listed in 0.457. Any person wishing to inspect
them may submit a request for inspection under 0.461.

0.460 Requests for inspection of records which are routinely available
for public inspection. (a) Sections 0.453 and 0.455 list those Com-
mission records which are routinely available for public inspection

and the places at which those records may be inspected. Subject to the
limitations set out in this section and to the provisions of 0.466, a
person who wants to inspect such records need only appear at the specified
location and ask to see the records.

{(b) A person who does not want a copy of the records must appear
at the specified location during the office hours of the Commission and
must inspect the records at the location. (Procedures governing regquests
for copies are set out in 0.465). However, arrangements may be made in
advance, by telephone or by correspondence, to make the records available
for inspection on a particular date and there are many circumstances in
which such advance arrangements will save inconvenience. If the request
is for a large number of documents, for example, a delay in collecting
them is predictable. Current records may be in use by the staff when
the request is made. Older records may have been forwarded to another
location for storage.

(¢) The records in question must be reasonable described by the
person requesting them so as to permit their location by staff person-
nel. The information needed to locate the records will vary, depending
on the records requested. Advice concerning the kind of information
needed to locate particular records will be furnished in advance upon
request. Members of the public will not be given access to the area in
which arecords are kept and will not be permitted to search the fules.

(d) If it appears that there will be an appreciable delay in locat-
ing or producing the records (as where a large number of documents is
the subject of a single request or where an extended search for a docu-
ment appears to be necessary), the request shall be submitted in writing
either in person or by mail. ,

(e) Written requests shall be captioned "REQUEST FOR INSPECTION OF
RECORDS, " shall be dated, shall list the telephone number (if any) of
the person making the request and, for each document requested, shall
set out all information known to the person making the request which
would be helpful in identifying and locating the document. Written
requests shall, in addition, specify the maximum search fee the person
making the request is prepared to pay (see 0.466). If the specified
maximum is reached before all of the records have been located, the
search will be terminated, and the person making the reuqest will be so
notified.
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(f) Written requests shall be delivered or mailed directly to the
Chief of the organizational unit having custody of the records as listed
in 0.453 and 0.455. If the request is enclosed in an envelope, the front
shall be marked, "REQUEST FOR INSPECTION OF RECORDS."

(g) When a written request is received by the custodian of the
records, it will be date-stamped.

(h) All requests limited to records listed in 0.453 and 0.455 will
be granted. Requests for records listed in those sections shall not be
combined with requests for other records.

(1) The records will be produced for inspection at the earliest
possible time.

0.461 Requests for inspection of materials not routinely available for
public inspection. Any person desiring to inspect Commission records which
are not listed in 0.453 or 0.455 shall file a request for inspection meet-
ing the requirements of this section.

(a) . The records in question must be reasonable described by the person
requesting them so as to permit their location by staff personnel. See
0.460(c). -

(b) (1) Requests shall be captioned "freedon of Information Act Reguest"
shall be dated, shall list the telephone number (if any) of the person
making the request and, for each document requested, shall set out all
information known to the person making the reguest which would be helpful
in identifying and locating the document.

(2) The request shall, in addition, specify the maximum search
fee for the person making the request is prepared to pay (see 0.466). If
the specified maximum is reached before all of the records have been
located, the search will be terminated and the person making the request
will be so notified.

(c) If the records are of the kinds listed in 0.457 or if they have
withheld from inspection under 0.459, the request shall, in addition, con-
tain a statement of the reasons for inspection and the facts in support
thereof. 1In the case of other materials, no such statement need accompany
the request; but the custodian of the records may require the submission
of such a statement if he determines that the materials in question may
lawfully be withheld from inspection.

(d)(1) Requests shall be delivered or mailed to the Managing Director.
(For purposes of this section, the custidian of the records is the Chief of
the appropriate Bureau or Office, .

(2? If the request is enclosed in an envelope, the envelope shall be
marked, “"Freedon of Information Act Request."

' (3) An original and two copies of the request shall be submitted.
If the request is for materials not open to routine public inspection under
0.457(d) or 0.459, one copy of the request will be mailed by the custodian
of the records to the person who originally submitted the materials to the
Commission. . .

. i i he Managing Director, it will be
et e et ot (FolR] Eantrol OFFics, uhars it

; - assiqgned to the custodian o e records.
witd (bfe) d?ezusetsatmspefdoranidnspect?ion of records will be acted on as follows by

the custodian of the records.
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0.461(f) (1) - 0.461(h) (1)

(1) If the Commission is prohibited from disclosing the records
in question, the request for inspection will be denied with a statement
setting forth the specific grounds for denial.

(2) If the records are the property of another agency, the
request will be referred to that agency and the person who submitted the
request will be so advised, with the reasons therefor.

(3) If it is determined that the Commission does not have auth-
ority to withhold the records from public inspection, the request will be
granted.

(4) If it is determined that the Commission does have authority
to withhold the records from public inspection, the considerations favor-
ing dislosure and non-disclosure will be weighed in the light of the
facts presented, and the request will be granted, either conditionally
or unconditionally, or denied. )

(5) If there is a statutory basis for withholding part of a
document only from inspection, that part will be deleted and the remainder
will be made available for inspection.

(g) The custodian of the records will make every effort to act on
the request within 10 working days after it is received by the .FgIA Con-
trol Qffice.

(1) It is necessary to search for and collect the requested
records from field facilities or other establishments that are separate
from the office processing the request.

(2) It is necessary to search for, collect and appropriately
examine a voluminous amount of separate and distinct records which are
demanded in a single request; or

(3) It is necessary to consult with another agency having a
substantial interest in the determination of the request or among two or
more compoents of the Commission.

If these circumstances are not present or if it is not possible to
locate the records and make the determination within the extended period,
the person who made the request will be advised of his rights and asked
to consent to an extension or further extension. If he agrees to an
extention, the custodian of the records will confirm the agreement in a
letter specifying the length of the agreed-upon extension. If he does
not agree to an extension, the request will be denied, on the grounds
that the custodian has not been able to locate the records and/or to make
%neIQStermination within the period for a ruling mandated bY the FreedoM

ormation Act, 4U,S.C., 552, 1In that event, the cwyustodian
will continue to search for and/or assess the records and will advise the
person who made the request of further developments; but that person may
file an application for review by the Commission. When action is taken
by the custodian of the records, written notice of the action will be
given.

(h) (1) If a request for inspection of records submitted to the Com-
mission in confidence under 0.457(d) or 0.459 is granted, an application

for review of the action may be filed only by the person who submitted
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0.461(h) (1) - 0.461(h) (5)

the records to the Commission. The application for review and the enve-
lope containing it (if any) shall be captioned "REVIEW OF FREEDOM OF
INFORMATION ACTION." The application for review shall be filed within,
10 working days after the date of the written ruling and shall be delivered
or mailed to the General Counsel, and shall be served on the person who
filed the request for.inspection of records. The person who filed the
request for information of records may respond to the application for review
within 10 working days after it is filed. If an application for review is
not filed within this period, the records will be produced for inspection.
(2) If the request for inspection of records submitted to the

Commission in confidence under 0.457(d) or 0.459 is partially granted and
partially denied, the person who submitted the records to the Commission
and the person who filed the request for inspection of those records may
file an application for review within 10 working days after the date of
the written ruling. The application for review and the envelope containing
it (if any) shall be captioned "REVIEW OF. FREEDOM OF INFORMATION ACTION."
The application for review shall be delivered or mailed to the General
Counsel. 1If either person files an application for review, he shall serve
it on the other. Responses may be filed within 10 working days after the
application(s) for review is filed. 1If both persons file, or if an appli-
cation for review is filed only by the person who filed the request for
inspection of records, the application(s) will be acted on within 20 working
days after the application filed by the person who requested the records is
filed. If an application for review is filed only by the person who sub-
mitted the records to the Commission, it will be acted on within 20 days
after it is filed. The time for filing applications for review and
responses may be reduced on notice, if necessary to act on the request with-
in the 20 day period. If an application for review is not filed within
this period by the person who submitted the records to the Commission, the
partial grant will be implemented.

(3) If the application for review filed by either person is
denied, that person will be notified and advised of his rights in writing.

(4) If an application for review is filed by the person who
submitted the records to the Commission is denied, or if records are made
available on review which were not initially made available, the person
who submitted the records to the Commission will be afforded 10 working
days from the date of the written ruling in which to move for a judicial
stay of the Commission's action. If he does not move for stay within this
period, the records will be produced for inspection.

(5) Because of the statutory constraints imposed upon the Com-
mission, no extensions of time will be granted to seek either Commission

review or a judicial stay.
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0.461(1)

(1) 'Except as provided in paragraph: (h) of this section, an aﬁplica- 

‘tion for review of an initial action on a request for inspection may be

filed only by the person who made the request. The application shall be
filed within 30 days after the date of the written ruling by the custodian
of the records, and shall be captioned, "REVIEW OF FREEDOM OF INFORMATION
ACTION." The envelope (if any) shall also be captioned. The application
shall be delivered or mailed to the General Counsel and shall be served

on the person (if any) who originally submitted the materials to the
Commission. That person may file a response within 10 working days after
the application for review is filed. If the records are made available

on review, the person who submitted them to the Commission (if any) shall
be afforded 10 working days-after the date of the written ruling to seek a
judicial stay. See paragraph (h) of this section. (For general procedures
relating to applications for review, see 1.115 of this chapter.)
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0.461(3) - ¢.463

(j) RESERVED.

(k) The Commission will made every effort to act on an application
for review of an action on a request for inspection of records within 20
working days after it is filed. See, however, paragraph (h)(2) of this
section. If it is not possible to locate the records and to determine
whether they should be made available for inspection within 20 working
days, the General Counsel may, in the following circumstances and to the
extent time has not been extended under paragraph (g) of this section,
extend the time for action by up to 10 working days. (The total period
of extensions taken under this paragraph and under paragraph (g) of
this section without the consent of the person who submitted the request
shall not exceed 10 working days):

(1) It is necessary to search for and collect the requested
records from field facilities or other establishments that are separate
from the office processing the request:

(2) It is necessary to search for, collect and appropriately
examine a voluminous amount of separate and distinct records which are
demanded in a single request; or

(3) It is necessary to consult with another agency having a
substantial interest in the determination of the request or among two or
more components of the Commission.

If these circumstances are not present or if it is not possible to
locate the records and make the determination within the extended period,
the person who made the request will be advised of his rights and asked
to consent to an extension or further extension. If he agrees to an
extension, the General Counsel will confirm the agreement in a letter
specifying the length of the agreement. If he does not agree to an ex-
tension, the Commission will continue to search for and/or assess the
records and will advise the person who made the request of further develop-
ments; but that person may file a complaint in an appropriate United States
district court.

(1) Subject to the application for review and judicial stay provisions
of paragraphs (h) and (i) of this section, if the request is granted,
the records will be produced for inspection at the earliest possible time.

(m) Staff orders and letters denying requests for inspection are
signed by the official (or officials) who give final approval of their
contents. If a request is denied by the Commission, notice of denial will
set forth the names of the Commissioners participating in the decision.

0.463 Demand by competent authority for the production of documents or
testimony concerning information contained therein. (a) In the event
that a demand (subpoena, order or other demand( is made by a court or
other component authority outside the Commission, upon any officeror
employee of the Commission for the production of records/files or for
testimony concerning information contained therein, he shall promptly
advise the Executive Director of such demand, the nature of the papers
or information sought, and all other relevant facts and circumstances.
The Commission will thereupon issue such instructions as may be advisable.
(b) Unless specifically authorized to produce records/files or to test-
ify with respect thereto, any officer or employee who is served with demand
for production of records/fules or testimony concerning same shall appear in
responde to demand and decline to produce such records/files or testify
concerning them, basing his refusal upon this rule. '
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0.465 Request for copies of materials which are available or made
gvailable for public instection. (a) The commission annually awards a
contract to a commercial firm to make copies of Commission records and
offer them for sale to the public. In addition to the cost of copying,
the contractor may charge fee for extracting the requested documents
from the Commission's files.

Note--The name, address, telephone number, and schedule of fees for

the current duplication contractor are published annually at the time
of contract award or renewal in a Public Notice. This information may
be obtained from the Office of Congressional and Public Affairs, Con-
sumer Assistance and Small Business Division, Telephone (202) 63%2-7000.

(b) The Commission awards a contract to a commercial firm to trans-
cribe Commission proceedings in which a verbatim record is kept and to
offer copies of the transcript for sale to the public. Except as auth-
orized by the Commission, the firm is required to retain the capacity to
furnish copies of the transcript for a period of 5 years and may retain
that capacity for a longer period, even though another firm is currently
transcribing Commission proceedings. Requests for copies of the trans-
cript of the current preeedings should be directed to the current con-
tractor. Requests for transcript of older proceedings will be forwarded
by the Commission to the firm which made the transcript in question; and
the names of contracting firms for past years will be furnished upon request.,

Note--The name, address, telephone number and schedule of fees for the
current transcription contractor are published annually at the time of
contract award or renewal in a Public Notice. This information may be
obatined from the Office of Congressional and Public Affairs, Consumer
Assistance and Small Business Division, Telephone (202) 6%2-7000,

(e) (1) Contractual arrangements which have been entered into with
commercial firms, as described in this section, do not in any way linmit
the right of the public teo inspect Commission records or to extract there-
from whatever information may be desired. Coin-operated copy machines
are available for use by the public in various reference rooms for the
purpose of duplicating records available at those locations. In addition,
any person may make photocopies of Commission records with his or her own
equipment at locations where those records may be inspected. Prior ap-
proval for such arrangements, which must be obtained from the Operations
Support Division, Office of Managing Director, is subject to the avail-
abilty of adequate space and facitities to accommodate the user's equipment.

(c) (2) The Commission has reserved the right to make copies of its
records for its own use or for the use of other agencies of the U.S.
Government. When it serves the regulatory or financial interests of the
U.S.Governnent, the Commission will make and furnish copies of its re-
cords free of charge. In other circumstances, however, if it should be
necessary for the Commission to make and furnish copies of its records
for the use of others, the fee for this service shall be the same as that
charged by the general duplicating contractor for copies of those records
under contractual arrangements described in paragraph (a) of this section.
Bopying charges may be waived or reduced by the General Counsel, upon a
showing that waiver or reduction in in the public interest.

11/28/86 Part O ~-72-




0.465(c)(2) note - (d)(B)

- Note~-The criterion condidered in acting on a waiver request is whether
(:\§"waiver or reduction of the fee is in the public interest because furn-
ishing the information can be considered as primarily benefiting the gen-
eral public". 5 U.S.C. 552(a)(4)(A). The following factors are relevant
in applying that criterion: The number of persons to be benefited, the
significance of the benefit, the private interest of the requester which
the release nay further, the usefulness of the materials to be released
to the general public and the likelihood that a tangible public benefit
will be realized. (see Attorney General's 1974 FOI Amdts. Memorandum,at 15.)
(3) Requests for copies by representatives of foreign governments
or persons residing in foreign countries shall be submitted to the commis~
sion and will be revised by the General Counsel under criteria established
by the Department of Commerce for controlling the export of technical data.
(d)(1) Copies of ¢omputer maintained data bases produced by the Com~
nission may be obtained from the National Technical Information Service
(NTIS), Department of Commerce, in the form of machine-readable, or disketts.
These materials are not available to the general public directly from the
Commission. ‘Tata bases produced on magnetic tape and microfiche by the
Commission are listed in two catalogs which may be obtained from NTIS.
Extracts from these catalogs pertaining to the Commission are available
without charge from the Office of Congressional and Public Affairs, Con-
sumer Assistance and Small Business Division. The catalogs describe the
data base, state the estimated fee for providing it and specify ordering
information. Periodic updates to computer maintained data bases, as they
occur, will not be furnished in machine-readable form.

- electronic access to a protion of the non-Government Master Frequency File
data base released for access and regiding on the contractor's computer
system., The name, address, telephone number and schedule of fees for the
current contractor are published annually at the time of contract award
or renewal in a Public riotice. This information may be obtained from the
Office of Congressional and Public Affairs, Consumer Assistance and Small
Business Division, Telephone (202) 632=-7000.

(2) Copies of computer generated data stored as paper printouts
or on microfiche may also be obtained from the Commission's duplicating
contractor (see paragraph (a) of this section.

(3) Copies of computer source programs and associated documen-
tation produced by the Commission shall be obtained from the National
Technical Information Service (NTIS), Department of Commerce., NTIS will
forward each request received to the Commission. If it can be determined
that the requested program is available, the Commission will forward the
current edition to NTIS for distribution to the requester. Actual charges
will be limited to cost of production plus overhead. NTIS will provide an
estimate of the total cost for each request. NTIS will not stock Commis-
sion source programs and documentation, nor will they maintain a catalog
of Commission computer programs that may be available due to the large
volume of programs and the frequency with which they are revised. Re-
quests shall be limited to computer source programs and associated docu-
mentation in existence when the request is submitted; requests which require
the Commission to produce unique computer programs, data bases and documen-
tation, which are not part of its inventory at the time of the request, will

/™ not be honored. Likewise, periodic updates 2f these materials, as they
\ _/ occur will not be furnished.

<j\‘ Note--The Commission awards a contract to provide the public with direct
S/
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0.465(d)(4) - (e)

(4) The Commission reserves the right to distribute copies of its

2 computer source programs and data bases to other intities as it sees fit
and when it serves the regulatory interests of the U.S. Government or the
Commission, as determined by the Managing Director.

3 (e) This section has no application to printed publications, which
may be purchased from the Superintendent of Documents or private firms
(see 0.411-0,420). Nor does it apply to application forms or information
bulletins, which are prepared for the use and information of the public
and are available upon request (see 0,421 and 0.423).

O
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0.466(a) - (h)

0.466 Search fees, (a) Subject to the provisions of this section, an
hourly fee may be charged for recovery of the direct costs of searching
for records requested under 0,460(d) or 0.461., The fee is based on the
grade level of the employee(s) who makes the search, as specified in the

following schedule: :

Hourly
Grade fee

88-2.0000000000-0005089
Gs-soooooooooooooo.6.64
Gs-aoo.oooooo.ooo..7045
GS-S...............B.:’)&
GS=Beevernccccceessde 30
GS=Teeercveeeseessal0.33
GS‘Boo.oo-oooooooo11044
BS-Fieesceesecsess 12,64
GS=10tiueeeeceeesssa 13,92
GS-11.teeeeeeseessal5.29
GS'12.ooooooo.oooo18032
GS=13ceeceeceeeses21, 79
88-14000000000000025.75
GS-15.0ceeeceeeessd0.29

Note--These fees will be modified periodically to correspond with modifi-
cations in the rates of pay approved by Congress.

The above fees mere computed at Step 5 of each grade (based .on the
General Schedule effective October, 1982 and include 10,6 per cent for
personel benefits,

. (b) No search fee will be charged if:
(1) The records are not located:
(2) The records are located but are not made available for inspec-
tion;
(3) The search does not exceed one hour in duration.
(c] The search fee will be waived or reduced by the General Counsel,
upon a showing that waiver or reduction is in the public interest.

Note: The criterion considered in acting on a waiver request is
whether "waiver or reduction of the fee is in the public interest because
furnishing the information can be condidered as primarily benefiting the
general public", 5 U.S.C. 552(a)(4)(A): The following factors are rele-
vant in applying that criterion: the number of persons £o be benefited,
the significance of the benefit, the private interest of the requester -
which the release may further, the usefulness of the materials to be re-
leased to the general public and the likelihcod that a tangible public
will be realized, (See Attorney General's 1974 FOI amdts. Memorandum, at 15),

(d) The fee charged will not exceed an amount based on the time nor-
mally required to locate records of the kind requested. (For example, the
person making the request will not be charged for the extra time required to
locate records which have been misplaced or misfiled.)

(e){1)XIn most cases, the request for inspection shall specify the maxi-
mum search fee that the person making the request is prepared to pay. See
0.460 (d) and (e) and 0.461(b). If the specified maximum is reached before
all of the records have been located, the search will be terminated and
the person making the request will so be notified.
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0.466(e)(2) - (J)

(2) If the time of search will exceed 16 hours or the fee will
exceed $100 (as estimated by the custodian(s) of records), an advance
payment is not tendered within three business days afte receipt of notice
that advance payment is required, the search will be halted and the re-
quest will be denied, As the search progresses, additional payments may
be required if expenses exceed the original advance payment. If the pay-
ment (s) should exceed the expense of searching for materials, the differ-
ence will be refunded,

(f) When the search has been completed, the custodian of the records
will give notice of the charged incurred to the person who made the request.

(g) The fee shall be paid to the Fimancial Management Division,

Office of Managing Director, or as otherwise directed by the Commission,

(h) Evidence of payment shall be presented to the.custodian of the
records before the records are made available for inspection.

(i) Records shall be inspected within 7 days after notice is given
that they have been located and are available for inspection. After that
period, they will be returned to storage, and additional charges may be
imposed for again producing them. : .

(j) Record searches will not be undertaken on the request of any person
who has incurred but has not paud charges for producing records.
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0.467 - 0.481(q)

<::> §0.467 Certified copies. Copies of documents whlch are available, or made available,

- for inspection under §30.451-0.465 will be prepared and certified by the Secretary, under
seal, on written request specifying the exact documents, the number of copies desired, and
the date on which they will be required. The request shall allow a reasonable time for
the preparation and certification of copies. The fee for preparing copies shall be the
same as that charged by the general duplicating contractor for the same work under
contractual arrangements described in §0.465(a). The fee for certification shall be
$1 for each document.

PLACES FOR MAKING SUBMITTALS OR REQUESTS, FOR
FILING APPLICATIONS, AND FOR TAKING EXAMINATIONS

§O,h7l Miscellaneous submittals or requests. Persons desiring to make submittals or
requests of a general nature should communicate with the Office of the Secretary of the
Commission.

§0.473 Reports of violations. Reports of violations of the Communications Act or of the
Commission's rules and regulations may be submitted to the Commission in Washington or
to any field office.

§0.475 Applications for employment. Persons who wish to apply for employment should
communicate with the Chief, Personnel Division.

§0.481 Place of filing of applications for radio authorizations.

O Class of station Method of filing No. of coples.

(a) Alaskan fixed public and Via Engineer in Charge Radio Dis- 2.

Alaskan public coastal. __trict No. 1k, Seattle,Wash.,98104.
(b) Amateur See §30.483 and 0.485 As specified In

form.

(c) Interim ship station See §0.487 . Do.

license.
{d) Personal To Federal Communications Com- Do.

‘ _ _ mission,Gettysburg,Ps.,17325
e) Ship(FCC Forms 502 &405-B)  Do. Do.
éf} Aircraft (FCC Forms LO4 & LO5-B Do. —__ Do.
(g) All others Directly to the main Washington,D.C.
office of Commission. See§0.l4Ol Do.

)
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0.483 - 0.493

0:483 Applications for amateur or commercial radio operator licenses. (a) Application
f;]igg procedures for amateur radio operator licenses are set forth in Par 97 of this
chapter.

(b) Application filing procedures for commercial radio operator licenses are set
forth in Part 13 of this chapter. Detailed information about application forms,

filing procedures, and places to file applications for commercial radio operator licen-
ses is contained in the bulletin "Commercial Radio Operator Licenses and Permits."

ghés ggéggtin is available from any Commission field office or the FCC, Washington,

0.485 Amateur and commercial radio operator examinations. Written examinations and Morse
telegraphy examinations are conducted at prescribed intervals or by appointment at
locations specified in the Commission's current examination schedule, copies of which

are available from any Commission field office or from the FCC, Washington, D.C. 20554.

§0.489 Applications for ship radio inspection and periodical survey.
Applications for ship radio inspection or for periodical survey shall be
forwarded to the radio district office nearest the desired port of inspec-

tion or place of survey.

§0.491 Applications for exemption from compulsory ship radio requirements
Applications for exemption filed under the provisions of section 352 (b)

or 383 of the Communications Act; Regulation 4, Chapter I of the Safety
Convention; Regulations 5 or 6; Chapter IV of the sSafety Convention: Regula-
tion 12(b), Chapter V of the Safety Convention; or Article 6 of the Great
Lakes Agreement, shall be filed at the Commission’'s offices in Washington,

D.C.

§0.493 Non-radio common carrier applications. All such application shall
be filed at the Commission's offices in Washington, D.C.
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0.501 - 0.506

SUBPART D -- MANDATORY DECLASSIFICATION OF NATIONAL SECURITY INFORMATION

0.501 General. Executive Order 12356 requires that information relating to national
security be prstected against unauthorized disclosure as lona as required by national
security considerations. The Order also provides that all information classified

under Executive Order 12356 or predecessor orders be subject to a review for declassi-
fication upon receipt of a request made by a United States citizen or permanent resident
alien, a federal agency, or a state or local government.

0.502 Purpose. This subpart prescribes the procedures to be followed in subm1tting'
requests, processing such requests, appeals taken from denials of declassification
requests and fees and charges.

0.503 Submission of Requests for Mandatory Declassification Review. (a) Requests for
mandatory review of national security information shall be in writing, addressed to
the Managing Director, and reasonably describe the information sought with sufficient
particularity to enable Commission personnel to identify the documents containing that
information and be reasonable in scope.

(b) When the request is for information originally c]ass1f1ed by the Commission,
the Managing Director shall assign the request to the appropriate bureau or office for
action.

(c) Requests related to information, either derivatively classified by the
Commission or originally classified by another agency, shall be forwarded, together with
a copy of the record, to the originating agency. The transmittal may contain a
recommendation for action.

0.504 Processing Requests for Declassification. (a) Responses to mandatory declassifi-
cation review requests shall be governed by the amount of search and review time
required to process the request. A final determination shall be made within one year
from the date of receipt of the request, except in unusual circumstances.

(b) Upon a determination by the bureau or office that the requested material
originally classified by the Commission no longer warrants protection, it shall be
declassified and made available to the requester, unless withholding is otherwise
authorized under Tlaw.

(c) If the information may not be declassified or released in whlle or in
part, the requester shall. be notified as to the reasons for the denial, given notice
of the right to appeal the denial to the Classification Review Committee, and given
notice that such an appeal must be filed within 60 days of the date of denial in order to
be considered.

(d) The Commission's Classification Review Committee, consisting of the
Managing Director (Chairman), the General Counsel or his designee, and the Chief,
Internal Review and Security Division, shall have authority to act, within 30 days,
upon all appeals regarding denials of requests for mandatory declassification of
Commission-originated classifications. The Committee shall be authorized to overrule
previous determinations in whole or in part when, in its judgment, continued
classification is no longer required. If the Committee determines that continue
classification is required under the criteria of the Order, the requester shall be
promptly notified and advised that an application for review may be filed with the
Commission pursuant to 47 CFR 1.115.

0.505 Fee and Charges. (a) The Commission has designated a contractor to make copies
of Commission records and offer them for sale (See 0.465).

(b) An hourly fee is charged for recovery of the direct costs of searching for
requested documents (See 0.466).

0.506 FOIA and Privacy Act Requests. Requests for declassification that are submitted
under the provisions of the Freedom of Information Act, as amended, (see 0.461), of

the Privacy Act of 1974, (see 0.554) shall be processed in accordance with the provisions
of those Acts. '
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0.520(b)

DOWNGRADING AND DECLASSIFICATION

0.520 Introduction. (a) Executive Order 12065 is intended to irprove
protection against unauthorized disclosure of national security infor-
mation or material while increasing, openness in Government by limiting
classification and accelerating declassification. Declassification

shall be given emphasis' comparable to that accorded classification,

with declassification action taken as early as national security
considerations permit. The loss of the information's sensitivity with

the passage of time or on the occurrence of a declassification event shall
form the basis for the decision to declassify. Commission documents given
original classification prior to December 1, 1978 may be declassified

by the authorizing official, a successor, or by a supervisory official

of either,

(b) Those permanent records given original classification by the
Commission prior to December 1, 1978, and not in the possession and con-
trol of the General Services Administration, must receive a systematic
review for declassification prior to becoming twenty years old. Any
record considered to require extension of classification must be sub-
mitted to an official authorized under E.O, 12065 as original classifi-
cation authority. Absent such approval, or a prior automatic declassifi-
cation date, the information is declassified automatically at the end
of twenty years from the date of original classification. Fxempt
from such automatic declassification and the twenty year systematic re-
view is foreign government information. Such information, unless
declassified earlier, will be given a declassification review thirty
vears from its date of origin. As used herein, "foreign government
information" is information provided to 'the United States by a foreign
government or international organization of governments in the expecta-
tion, express or implied, that the information isto be kept in confi-
dence; or information produced by the United States pursuant to a written
joint agreement with a foreign povernment or international organization

of governments requring that either the information or the arrangements,
or both, be kept in confidence,
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0.521 - 0,540

0.521 DMandatory declassification review. (a) The Office of the
Executive Dlrec%or is hereby designated as the office to which members
of the public or Departments may direct requests for mandatory review
for declassification under this provision. In the case of documents
originally classified by the Commission, this office shall, in turn
assign the request to the appropriate office for action within 60 days.
In each instance, receipt of the request will be acknowledged in writine
immediately by the office which has been assirned action. A request
for classification review must reasonably describe the document.

(b) '“henever a request is deficient in its description of the
record sought, the requester should be asked to provide additional
identifying information to the extent possible. Whenever a request
does not reasonably describe the information sought, the requester shall
be notified that unless additional information is provided or the scope
of the request is narrowed, no further action will be undertaken. Upon a
determination that the requested material no longer warrants classifi-
cation, it shall be declassified and made promptly available to the
requester, if not otherwise exempt from desclosure under 5 U.S.C. 522(b)
(Freedom of Informa ion Act) or other provision of law. If the infor-
mation may not be released in whole or in part, the requester shall be
psiven a brief statement as to the reasons for denial, a notice of the
right to appeal the determination to the Classification Review Committee,
and a notice that such an appeal must be filed with the Commission within
60 days in order to be considered.

(c) When the request relates to a document given derivative
classification by the Commission, the request and the document will be
forwarded to the originator of the source document, and the requester
notified of such referral.

(d) Employees presently cleared for access to classified infor-
mation are encouraged to challenge classification in cases where there
is reasonable cause to believe that information is classified unneces-
sarily, improperly, or for an inappropriate period of time. Such
challenges should be brought to the attention of the Executive Director
who will act thereon within 30 days, informing the challenger of actions
taken. Requests for confidentiality will be honored.

0.530 Access to classified materials. No person may be given access to
to classified i1nformation (a nless at person has been determined to
be trustworthy and (b) Unless access is necessary for the verformance of
official duties,

0.531 Access by historical researchers and former presidential appointees.
Th+ requirements of may be waived for persons who areengaged 1n
historical research projects, or who previously served as FCC Commis-
sioners, provided they execute written agreements to safeguard the in-
fornation and written consent to theCommission's review of their notes
and manuscripts solely for the purpose of determining that no classified
information is disclosed. A precondition to any such access is the
Tavorable completion of an appropriate investigative inquiry.

0.540 Tees and charges., (a) The Commission has designated a contractor
to make copies of Commission records and offer them for sale (See 0.,465),
(b) An hourly fee is charged for recovery of the direct costs
of searching for the documents (See 0.466), No search fee will be
charged if:
(1) The records are not located;
(2) The records are located but not declassified;
(3) The search does not exceed one hour in duration.
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SUBPART E -- PRIVACY ACT REGULATIONS

0.551 Purpose and scope; definitions. (a) The purpose of this subpart
is to implement the Privacy Act of 1974, 5 U.S.C. 552(a), and to protect
the rights of the individual in the accuracy and privacy of information
concerning him wh