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FCC 74-688 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

WasuineTon, D.C. 20554 

In the Matter of 
AMENDMENT OF Part 97 To MaKe Specran " 

Cauu Signs AVAILABLE TO STATIONS LicEN- Docket No. 20092 
s—ED TO AMATEUR Extra CLASS OPERATIONS 

Norice oF Prorosep RULEMAKING 

(Adopted June 26, 1974; Released July 2, 1974) 

By tHe Commission : 

1. Notice of Proposed Rule Making is hereby given in the above 
captioned matter. 

2. Frequently, the Commission receives a request from an amateur 
radio operator asking to have a specific call sign, or call sign format, 
assigned to his amateur radio station. The reasons given to justify 
these requests vary, but the requests in themselves indicate the very 
special significance a station call sign can hold for an amateur opera- 
tor. Under the present rules, there are no provisions for satisfying 
requests of this type. 

3. While we would like to be able to assign every amateur station 
the exact call sign of the licensee’s choice, there are practical limita- 
tions imposed by administrative considerations. The assignment of 
station call signs on a request basis would require new processing 
systems requiring more clerical manpower, since most call assignments 
are now made by automatic data processing methods. Additionally, 
more manpower would be required to resolve conflicts arising 
from the inevitable cases of several amateurs desiring to obtain the 
same particular call sign. For reasons such as these, under our present 
systems and resources, we could not possibly offer to assign call signs 
on a request basis to all of the 265,000 amateur radio stations now 
licensed. 

4. Until such time as the necessary systems and resources may be- 
come available, we believe it is possible to satisfy at least some of these 
requests. The Amateur Extra Class deserves first consideration in this 
matter. This group represents the highest skill level licensed in the 
Amateur Radio Service. Since they also represent the operator class 
having the smallest number of stations (over 14,000), and since many, 
if not most, of these stations already have preferred call signs or call 
signs of long standing, the number of requests for special call signs 
should come within reasonable limits. Making special call signs avail- 
able to this group should provide amateurs, and the Commission, with 
information and experience in this matter so any future possibility of 
expanding the system can be better considered. Moreover, it would offer 
amateurs a way to obtain the call sign of their choice for their station. 

47 F.C.C. 2d 
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642 Federal Communications Commission Reports 

5. Therefore, we propose to amend the applicable sections of Part 
97, as shown in the Appendix. The current 25 year eligibility require- 
ment for a 1X2 (single letter prefix, two letter suffix) call sign would 
be deleted. The amateurs meeting the 25 year requirement have had 
ample opportunity to exercise this option. The manpower recovered 
from deleting this provision can be applied to administering the pro- 
posed new system. Under these proposals, any Amateur Extra Class 
licensee would be eligible to apply for and receive any available station 
call sign of his choice, including 1 X 2, 1X3, or 2X3 formats, consistent 
with the numeral designated for the area. The limitations on only one 
1X2 format call sign per licensee, except for those already holding 
more than one, would remain. However, the same licensee would be 
eligible to also hold one or more 1 X3 or 2X3 format station call signs. 

6. The proposals would undoubtedly result in the limited number of 
1X2 format call signs becoming rapidly exhausted. This eventuality 
is only a few years off anyway, since the number of amateurs complet- 
ing 25 years in the Amateur Radio Service should begin to increase 
sharply, reflecting changes in the operator license structure in the 
early 1950's. For this reason, we are proposing to delete the availability 
of in memoriam call signs to club stations. This will make a few more 
1X2, and even desirable 1 <3, format call signs available for the pro- 
posed system. Additionally, verification that the deceased former 
licensee was actually a member of the organization has, at times, been 
difficult for both the club and the Commission. Again, the manpower 
recovered from this deletion can be applied to the proposed new sys- 
tem. 

7. The Commission has a number of petitions on file concerning the 
assignment of amateur station call signs. This proposal is not intended 
to preempt future consideration of those petitions. In fact, should our 
proposal be adopted, the resulting experience will enable us to better 
consider these petitions. Only call signs having prefixes in the series 
now normally assigned to primary and secondary stations would be 
available initially, although additional prefix series may be added at a 
future date. Available immediately would be those having the prefix 
K, W, WA, and WB, in addition to those call signs normally assigned 
to stations not within the 48 contiguous United States. For stations 
outside the 48 contiguous United States, only a choice of call sign 
suffix could be made. 

8. Authority for the proposed rule changes herein is contained 
in $$ 4(i) and 303 of the Communications Act of 1934, as amended. 

9. Pursuant to applicable procedures set forth in § 1.415 of the 
Commission’s Rules, interested persons may file comments on or 
before October 9, 1974 and reply comments on or before October 24, 
1974. All relevant and timely comments and reply comments will be 
considered by the Commission before final action is taken in this pro- 
ceeding. In reaching its decision on the rules which are proposed here- 
in, the Commission may also take into account other relevant informa- 
sy before it, in addition to the specific comments invited by this 

Notice. 
10. In accordance with the provision of $ 1.419 of the Commis- 

sion’s Rules and Regulations, an original and 14 copies of all com- 
4¢ F.C.C., 2d 
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ments, pleadings, briefs, or other documents shall be furnished the 
Commission. ; 

11. All filings in this proceeding will be available for examina- 
tion by interested parties during regular business hours in the Com- 
mission’s public reference room at its headquarters in Washington, 
D.C. (1919 M Street, N.W.). 

FeperaAL CoMMUNICATIONS COMMISSION, 
Vincent J. Muuurns, Secretary. 

APPENDIX 

Part 97, of Chapter I of Title 47 of the Code of Federal Regulations is 
amended as follows: 

1. §97.51(a)(3) is deleted and reserved, and §97.51(a) and § 97.51(a) (5) 
are amended to read as follows: 

§ 97.51 Assignment of call signs. 
(a) The Commission will systematically assign every amateur radio sta- 

tion a call sign consisting of a sequence of two letters, a numeral, and three 
letters, with the following exceptions: 

= = & a * »* * 

(3) [Reserved] 

* * * a * « * 

(5) Upon request for a Special Call Sign, any available unassigned 
station call sign may be assigned to a primary or secondary station li- 
censed to an Amateur Extra Class operator. 

* a = * = 

. § 97.53 is revised to read as follows: 
§ 97.53 Policies and procedures applicable to the assignment of call signs. 

(a) An eligible licensee will be permitted to hold only one two-letter 
call sign. However, licensees who, by reason of former rule provisions, 
presently hold more than one such call sign may continue to hold those 
call signs in the same call sign areas. 

(b) Subject to availability, a primary station will be assigned the same 
type of call sign as the one relinquished, upon modification of license to 
show the fixed station operation location in a different call sign area. 

(1) Stations will not be assigned specific call signs of the licensee’s 
choice, nor counterpart call signs (call signs having identical suffix letters), 
under this provision. However these limitations will not preclude quali- 
fication for a Special Call Sign. 

(2) When a two-letter call sign is not available in the new call sign 
area, an eligible licensee may be assigned an available unspecified three- 
letter call sign. 

(c) Call signs which have been unassigned for more than one year will 
normally be available for reassignment. 

47 F.C.C. 2d 
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FCC 74-689 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of 
AmerIcAN Trucking Association, Inc.,| Docket No. 19746 
Wasurncton, D.C., COMPLAINANT 

v. 
AMERICAN TELEPHONE AND TELEGRAPH Co., } Docket No. 20097 
New York, N.Y., DEFENDANT RM-1997 

Reeutatory Poricres Concerntna Resate | RM-2218 
AND SHareD Use or ComMMoN SERVICES AND 
Factiities 

Norice oF Inquiry AND Proposed RULEMAKING 

(Adopted June 26, 1974; Released July 5, 1974) 

By tur ComMISSION : 
I.. INTRODUCTION 

1. The Commission has before it a number of matters which raise 
in one form or another the basic question of whether, and under 
what conditions, subscribers of the various service offerings of com- 
munications common carriers should be allowed to resell such serv- 
ices to others or to participate with others in the sharing or joint 
use of such services, and, if so, whether and to what extent the 
Commission should regulate any such resale or shared use. Resolu- 
tion of this question requires the Commission to define on a broad 
basis the role of the middleman in the provision of communications 
services to the using public. While the middleman has assumed an 
important role in nearly all aspects of commerce throughout our na- 
tion’s history, in the field of communications it has been the tradi- 
tion, generally, that the carriers owning and operating transmission 
facilities supply a complete communications service directly to the 
ultimate user. Only relatively recently has this tradition, exempli- 
fied in the tariffs of the established carriers, been questioned. 

2. The following is a summary of the more important tariff pro- 
visions governing resale and shared use of major carrier service offer- 
ings: With certain exceptions Private Line Services obtained from 
the American Telephone and Telegraph Company (AT&T) or The 
Western Union Telegraph Company (Western Union) may not be 
resold nor may the customer use the service to transmit communica- 
tions for others. A customer for most voice-grade and under private 
line services may, however, enter into an arrangement with others to 
share the service obtained. AT&T’s Wide Area Telecommunications 
Service (WATS) is not available for resale, third party traffic or 
shared use, except when used to provide telegram service. Messa 
Toll Service (MTS) may not be resold; however third party traffic 

47 F.C.C. 2d 
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is permitted so long as the customer does not derive a profit from pro- 
vision of transmission service. ; 

3. From the foregoing summary it is apparent that the opportunity 
for entities to obtain services and facilities from the established car- 
riers to provide an augmented communications service for hire to the 
public is severely limited. Nevertheless a considerable number of enti- 
ties have shown an interest in offering augmented communications 
services in such a manner. This interest has been spurred by the public’s 
burgeoning demand for fast, efficient and low cost access to informa- 
tion in convenient format and the concomitant development of innova- 
tive communications technology to meet that demand. As we found 
in our Specialized Common Carrier Inquiry,? the market for non- 
voice communications is growing at a rapid pace, is largely undevel- 
oped and will be satisfied only through the application of innovative 
communications technology. In this area of rapid technological and 
market development, we believe that both established carriers and 
the new entities which offer or propose to offer specialized services can 
contribute to breakthroughs in communications technology and plans 
for more efficient application of new and existing technology. How- 
ever, entities other than the carriers who originate technological ad- 
vances or propose new systems configurations may not be in the best 
position for a number of reasons deriving from regulatory and pro- 
cedural as well as economic limitations, to undertake the construction 
of new lines of communication. Public enjoyment of state-of-the-art 
communications technology and full utilization of existing capacity 
may thus require that independent enterprises devoted to marketing, 
retailing, brokerage and related functions be given a greater role in 
the communications industry. 

4. We are mandated by the Communications Act of 1934 to regulate 
interstate and foreign commerce in communications so as to make 
available to all the people of the United States rapid, efficient nation- 
wide and worldwide communications services with adequate facilities 
at reasonable charges (47 U.S.C. § 1). As has been noted, the question 
of the availability of services for resale or shared use and the regula- 
tion thereof underlies various matters before us. It would be inappro- 
priate to consider this question in the context of some particular item, 
such as an application for authorization of service, a tariff filing or a 
complaint against a particular carrier. The nature of the issues that 
must be considered, their complexity, their basic impact on the overall 
structure of the industry, the number and diversity of parties inter- 
ested in the issues as well as the expedition with which they must be 
resolved compels the conclusion that the fulfillment of our regulatory 
mandate requires that the questions that have been raised in the 
context of various discrete matters before us be considered in a broad 
rulemaking proceeding. We are therefore initiating this general in- 
quiry and rulemaking proceeding to consider our policy with regard 
to questions concerning the resale and shared use of common carrier 
services and facilities. Having received the information, opinions 

1 For private line services see AT&T’s Tariff F.C.C. No. 260 Section 2.2.1 and 2.2.3, and 
WU’s Tariff F.C.C. No. 254 Sections 2.2.1 and 2.2.3. For WATS see AT&T’s Tariff F.C.C. 
No. 259, Section 2.2.1. For MTS see AT&T’s Tariff F.C.C. No. 253 Section 2.2.1. 

2 Docket No. 18920, First Report and Order, 29 FCC 2d 870 (1971). 

47 ¥.C.C. 2d 
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and recommendations of all interested parties we will be in a position 
to take appropriate action, including the establishment of policy guide- 

lines, by rule or otherwise, the recommendation of any desirable leg 

islative changes or the modification of existing carrier practices. 
5. Before proceeding to discuss the issues to be considered and to 

set forth specific questions to be addressed, we believe it would be help- 

ful if we described some of the existing and proposed communications 
services provided by means of communications facilities obtained 
from established common carriers. 

II. COMMUNICATIONS SERVICES PROVIDED THROUGH INTERMEDIARIES 

a. “Value Added” Proposals 
6. A major interest in the resale of communications facilities and 

services has been expressed in proposals to lease wideband interex- 
change lines from the established communications common carriers 
to be utilized in the offering of nationwide computer-switched commu- 
nications networks for the transmission of non-voice information. An 
example of this type of operation is that proposed by Packet Com- 
munications, Inc. (PCI).* PCI intends to institute and operate a 
communications network providing terminal-to-computer and 
computer-to-computer data communications utilizing what is known 
as “packet-switching technology”. PCI’s network will involve, ini- 
tially, one 50 Kilobit per second line linking each of a selected group 
of major population centers. The customer’s computers are connected 
to this network by PCI-provided mini-computers or message concen- 
trators which accept messages from computers they serve, subdivide 
and reformat the messages into “packets” or short bursts of informa- 
tion bits, store the packets as necessary and forward them to the con- 
centrator serving the destination computer where they are reassembled 
into messages and sent on to the appropriate computers.* Terminal 
access to the mini-computers or message concentrators may be accom- 
plished by the subscriber via the public telephone system or, in the 
case of large users, via a leased line. The network is supervised by two 
Network Operations Centers which, with the mini-computers, deter- 
mine routing, re-routing if necessary, check packets for errors, arrange 
for retransmission of packets until errors are eliminated, keep track 
of transmission facility reliability, and perform billing functions. PCI 
expects its service to provide enhanced accuracy, reliability and pri- 
vacy of communication, significantly increased, more economical 
utilization of transmission line capacity, as well as end-to-end- 
responsibility and communications management services. 

7. Graphnet Systems, Inc. (Graphnet)* proposes to establish a simi- 
lar network primarily devoted to the specialized field of terminal- 
to-terminal communications and capable of accommodating a great 
variety of terminals such as telecopiers, telex and TWX printers. 
The subscriber, who pays a small monthly network access charge as 

3 Section 214 Application granted, 43 F.C.C. 2d 922 (1973). 
*PCI will offer no data processing services (i.e., at retrieving, sorting, merging 

n and calculating of data) but will utilize such data process 
the function of message switching. 

5 Section 214 Application granted, 44 F.C.C. 2d 800 (1974). 

47 F.C.C. 2d 
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well as a rate based on minutes of use, may choose various methods 
of delivery including messenger if no terminal is available at his 
message’s destination. Applications have also been received from the 
MCI Data Transfer Corporation (MDT) (FCC File No. P-C-8589) 
and Telenet Communications Corp.® Others have indicated that they 
will be filing similar applications in the near future. 

b. Line Sharing or Joint Use Arrangements 
8. AT&T and Western Union provide in their Private Line Service 

tariffs that customers who have need of voice grade and under private 
lines services (for their own use) may enter into arrangements with 
other users for the sharing of the capacity of the line or lines jointly 
used, the proportion being determined by agreement between the cus- 
tomer and joint users. The Commission has not formally investigated 
the extent to which the joint user provisions are utilized nor reviewed 
arrangements between customers and joint users except in a few iso- 
lated instances which have been brought to our attention. Sharing 
arrangements can range from the simple cooperative use of a single 
channel from one point to another, or the provision of discrete sub- 
channels derived from a voice grade channel, up to complex networks 
which the joint users may access from a number of points and which 
may be conditioned for the carriage of communications of a specialized 
nature. One of the more complex arrangements which has been brought 
to our attention is being organized by the RCA Corporation. Orig- 
inally RCA proposed to commence operations with approximately 
40 to 45 voice grade links serving approximately 35 cities. The pres- 
ently proposed network is more modest, providing for service between 
five cities coast to coast—one voice grade circuit linking each, forming 
a continuous, distributed communications network. The system is to 
be managed by RCA Global Communications, Inc., and RCA will 
provide the multiplexing equipment (which will not be of RCA manu- 
facture). The users may attach any additional terminal equipment de- 
sired so long as no harm results to the system. Apart from the pro-rata 
share of the transmission charges, the joint user pays RCA a manage- 
ment fee which is computed on the basis of mileage of the network 
used, number of access points and speed of communication desired. 

9. Another arrangement currently in operation provides the data 
communications user a service much the same as that proposed by PCI 
and others (although it is provided over low speed voicegrade lines). 
Tymeshare, Inc., a major data communications and processing enter- 
prise, operates a national and international data communications net- 
work called Tymnet. As of April, 1973, Tymnet connected 54 cities 
with 37 large scale computers utilizing over 40,000 miles of leased tele- 
phone lines. Under a joint use arrangement other companies have been 
allowed to access their own computers via Tymnet. In such instances 
Tymnet’s computers are used to route data but do no processing. The 
user pays the common carrier for its share of the transmission line 
usage and then pays Tymeshare on the basis of terminal connect time, 
number of connections made and the volume of information trans- 
mitted. The Tymnet-type sharing operation is significant in that as 

6 Section 214 Application granted, 46 F.C.C. 2d — (1974). 

47 F.C.C, 2d 



648 Federal Communications Commission Reports 

the joint user is not provided with his own discrete channels, the num- 
ber of possible users is limited only by the aggregate use made of the 
available capacity by all users. 

c. Facsimile Communication Networks 

10. Another identifiable class of resale operations are enterprises 
which organize facsimile communications networks, utilizing tele- 
copiers and the message toll telephone system, for the use of the gen- 
eral public. Typically the telecopiers are placed with established busi- 
nesses and the network organizer provides each agent with a directory 
containing the location and telephone number of all other outlets. The 
licensee or agent then holds himself out to the public to send communi- 
cations in facsimile form to any other location on the network, charg- 
ing the user a fee plus the charge for the telephone call by which trans- 
mission is effectuated. The fee is then split with the receiving agent and 
the network organizer. It is believed that some of these operations are 
extensive, involving over 300 outlets coast-to-coast. 

d. Hybrid Communications and Processing Services 
11. There are also a considerable number of services available which 

provide a mixture of information communications and processing. An 
example is services which arrange for the procurement and communi- 
cation of permits, documents and money orders for the trucking in- 
dustry. Others serve banks, the securities industry and law firms. 
Transmission is typically by means of the message toll telephone system 
accessed by specialized terminals such as telecopiers although WATS 
and other communications services may sometimes be involved.’ 

12. For purposes of defining the breadth of our examination of hy- 
brid service offerings we refer to the guidelines set forth in our Com- 
puter Inquiry® to distinguish those offering communications from 
those offering essentially a processing service : 

If... the package offering is oriented essentially to satisfy the communica- 
tions or message-switching requirements of the subscriber, and the data process- 
ing feature or function is an integral part of and incidental to message-switching, 
the entire service will be treated as a communications service for hire, whether 
offered by a common carrier or non-common carrier and will be subject to regu- 
lation under the Communications Act. One applicable test will be whether the 
service, by virtue of its message-switching capability, has the attributes of point- 
to-point services offered by conventional communications common carriers and 
is, basically, a substitute therefor.® 

While we were there considering the function of the computer in the 
provision of a communications service. the principle involved also ex- 
tends to examination of other processing operations such as format- 
ting, arranging service with governmental agencies, providing needed 
forms, ete., in determining whether the overall service should be con- 
sidered communications or processing for our regulatory purposes. 

e. Single Customers Tariff Provisions 
13. There are exceptions to the prohibition on the resale of private 

line services (known as the “single customer” provisions in the tariffs 

7The Commission regularly receives inquiries in regard to the initiation of various 
services of a hybrid nature which would utilize such services as WATS, MTS, TELEX and 
TWX as well as private line services. 

8 Final Decision and Order, Docket No. 16979, 28 F.C.C. 2d 267 (1971). 
® Tentative Decision, Docket No. 16979, 28 FCC 2d 291 (1970), para. 42. 

47 F.C.C. 2d 
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of AT&T and Western Union) which allow certain customers to ob- 
tain communications services for specified groups of users ?° and allow 
the specified user groups—such as the airlines, stock exchanges, and 
electric power pools—to enjoy any administrative convenience that may 
result from buying communications services in conjunction with others, 
but more importantly, may allow communications services to be or- 
dered under TELPAK discount rates which would not be available to 
the users taken singly. 

14. We have already initiated an investigation ** under Section 202 
(a) of the Act to determine if these provisions, in that they extend 
special tariff treatment to specified users, involve under discrimina- 
tion. We will discuss below, the relationship between the issues in that 
investigation and those to be considered in this proceeding. 

III. DISCUSSION OF ISSUES 
a. Resale 

15. At the threshold in this inquiry we meet the question of whether 
and to what extent the services and facilities of communications com- 
mon carriers ought to be available for use by intermediaries in offering 
augmented communications services to the public. Of principle con- 
cern is the availability of private line services which are presently 
offered under the following conditions set forth in AT&T’s Tariff 
F.C.C. No. 260 and Western Union’s Tariff F.C.C. No. 254: 
2.2.1 A private line service may be used . . 

(A) For the transmission of communications to or from the customer and relat- 
ing directly to the customer’s business. 

- a . 2 * of as 

2.2.3 Private line services shall not be used for any purpose for which a pay- 
ment or other compensation shall be received by ... the customer... 
or in the collection, transmission or delivery of any communications for 
others... 

* 

2.5 Definitions 

* * * ~ s oe s 

Customer ... No one may be a customer for a private line service who does not 
have a communications need of his own.” 

16. The carriers have never been called upon, either formally or 
informally, to justify these tariff provisions. In view of the currently 
dev eloping interest in securing private line services for resale we 
believe that it is now incumbent t upon us to question whether the public 
interest is served by a continuation of these restrictions on the avail- 
ability of common carrier facilities and services. A primary issue to be 
considered i in this proceeding, then, is whether the above-quoted tariff 
provisions are just and reasonable under Section 210(b) and not un- 
duly discriminatory under 202(a) of the Communications Act of 1934. 
The carriers are here given an opportunity to respond with evidence 
in justification of their tariffs and other participating parties have 
opportunity to comment on the carrier’s presentations. 

10 AT&T Tariff F.C.C. No. 260, Section 2.2.1 and Western Union Tariff F.C.C. No. 254, 
Section 2.2.1. 

11 American Trucking Association v. AT&T, Docket No. 19746, 41 FCC 2d 2 (1973). 
12 Exceptions to these provisions, which are the subject of our investigation in Docket 

No. 19746, have been deleted. 
47 F.C.C. 2d 
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17. Our inquiry of course goes beyond an examination of the pres- 
ently effective tariffs and we are inviting all recommendations for 
tariff structures which will best serve whatever public interest there 
may be in securing carrier services and facilities for resale purposes. 
We have reason to believe that the carriers themselves may wish to sug- 
gest changes to their present tariffs. For example, AT&T has requested 
permission * to amend its private line tariff to allow resale and third 
party traffic where the customer intends to provide a “Composite Data 
Service”, which is defined in the proposed tariff as follows: 
Composite Data Service 

The term “Composite Data Service” denotes an offering which combines the 
use of computers and terminal equipment with the use of communication services 
of the Telephone Company to provide a single integrated data service for data 
processing and data message switching, or for data message switching. 

It would be premature at this time for us to comment on whether the 
proposed tariff changes applicable to Composite Data Service Ven- 
dors meet the standards of reasonableness under Section 201(b) and 
202(a) of the Act. Pending action on these filed tariff changes for the 
purpose of this proceeding we will consider such proposal as a recom- 
mended tariff change to be considered in the same manner as other 
recommendations as may be put forth by participants in this proceed- 
ing. We expect that all recommendations for desirable tariff changes 
will be fully justified in such manner as to permit the Commission to 
determine if such change would meet the standard of reasonableness 
contained in Section 201(b) and 202(a) of the Act. 

18. While we have discussed the resale issue in terms of private line 
services, we want to make clear that our inquiry includes consideration 
of what our policy should be in regard to resale of all communications 
common carrier services. Proposals and inquiries received by the 
Commission as well as reports of services in operation lead us to be- 
lieve that there is substantial interest in subscribing to MTS, WATS, 
Telex, and possibly other services, for resale purposes. There may also 
be interest in making the more specialized service of the established 
carriers themselves available for resale by subscribers. For example 
AT&T has recently filed a new tariff for a service to be known as 
Dataphone Digital Service * which is to be provided over a discrete 
digital network utilizing in part a technology known as Data Under 
Voice (DUV).?° This proposed tariff does provide for utilization of 
the DDS network in the provision of service to the public by other 
common carriers under certain conditions. We believe that there may 
be interest in the resale of various common carrier services and will 
expect participants in this proceeding to carefully specify the services 
to which their comments are applicable. 

13 AT&T Application 931. In a separate action (Special Permission No. 6827, November 14, 
1973) this request has been granted under delegated authority by the Chief, Common 
Carrier Bureau and the tariff changes may be filed on 60 days notice. The new tariff 
provisions regarding Composite Data Service were filed on June 19, 1974. 

144 Tariff F.C.C. No. 267 filed March 19, 1974 in Transmittal No. 11990. 
15 DUV allows a presently unused segment of the radio frequency bandwidth on existing 

4 GHz and 6 GHz microwave channel to be used to transmit information in digital form 
thus increasing the utilization of existing facilities as well as the microwave radio spectrum. 
Authority to construct facilities to connect five cities was granted on June 21, 1973, P.C. 
ae 41 F.C.C. 2d 586 (1973). Now on file is an application to connect an additional 19 

cities. 
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b. Line Sharing or Joint Use Arrangements 
19. As we have noted above, a customer for private line service can 

effectuate a line sharing arrangement which may make available to 
a more or less limited number of communications users a broad range 
of services from discrete low speed point-to-point linked communica- 
tion, up to complex computer-switched networks conditioned for spe- 
cialized communications. The principal advantage of sharing arrange- 
ments is economic—both the customer and the joint users enjoy com- 
munications capacity at a lower cost than if each were being supplied 
directly by the carrier. In some cases, however, certain users and user 
groups may also enter into sharing arrangements primarily to gain 
access to communications networks of a specialized nature. We believe 
that sharing arrangements as are now possible result in greater access 
to and fuller utilization of our nation’s communications capacity and 
we believe their continuation is warranted. 

20. In this inquiry we will consider four broad issues with regard 
to sharing arrangements. These are: 1) determination of the justness 
and reasonableness of tariff provisions under which sharing is pres- 
ently permitted,’® 2) examination of the public interest in allowing 
sharing on above-voice grade private line services and other carrier 
services.’? 3) a determination of the extent to which sharing arrange- 
ments would still be useful and desirable in the event that we find that 
resale of facilities should be more widely permitted, and 4) inquiry 
into the need for regulation of sharing arrangements themselves. 

21. With respect to this latter issue. Microwave Communications, 
Ine. (MCI) in its Petition for Rulemaking (RM. 1997) filed June 15, 
1972 requested that we adopt a rule which would spell out procedures 
to be followed and standards to be met by bona fide sharers of the cost 
of communications facilities in terms similar to those of Section 93.4 
of our Rules. The referenced rules, dealing with the cooperative use of 
radio stations in the Land Transportation Services, basically requiré 
cooperative arrangements to be reported to the Commission so that we 
can insure that cooperation is on a cost-sharing, non-profit basis.5 In 

1% For example the customer who initiates a sharing arrangement must have a com- 
munications need of his own. Tariff provisions affecting sharing are found in Section 2.2.1 
& 2.5, 3.1.5 of AT&T’s Tariff F.C.C. No. 260 and Western Union's Tariff F.C.C. No. 254. 

Sharing is not permitted on services which utilize, in whole or in part, above voice- 
grade channels (Series 7000, 8000 or 10,000 as well as services obtained under Series 
5000). 

18 See the following: 
§ 93.4 Cooperative use of fixed radio stations. 

(a) Licensees and persons eligible to become licensees of operational fixed stations 
under this part may make cooperative use of such licensed facilities under the 
conditions and subject to the limitations specified in this section. 

* * * * * * $s 
(d) Licensed facilities may be cooperatively used under this section only (1) 

without charge to any of the participants in its use, or (2) on a nonprofit, cost- 
sharing basis pursuant to a written contract between the parties involved which 
provides that the licensee shall have control of the licensed facilities and that 
contributions to capital and operating expenses are accepted only on a_cost- 
sharing nonprofit basis, prorated equitably, among all participants using the facilities, 
or (3) on a reciprocal basis (e.g., use of one licensee’s facilities in exchange for the 
use of another licensee’s facilities) without charge for either capital or operating 
expense, pursuant to a written contract between the licensees involved. 

(e) Each licensee sharing its facilities under this section shall maintain records 
showing the cost of the facilities and their operation and use, the charges made to and 
payments made by each of those using the facilities or contributing to their capital 

(Continued) 
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this proceeding we will consider adopting procedures and guidelines to 
be followed by carriers and customers wishing to share the cost of 
private line facilities. 

c. Single Customer Tariff Provisions 
22. As had been noted, the single customer tariff provisions, found 

at. Section 2.2.1 of the private line tariffs of both AT&T and Western 
Union permit certain customers to order communications services for 
users having a specified relationship to the customer. For example, 
stock exchanges can order services 

“for the transmission of communications to or from an exchange member located 
on the floor of such exchange and relating directly to the business of the member.’ 

Aeronautical Radio, Inc. may order service “for the transmission of 
communications to, from, within and between air carriers.” In effect, 
these provisions are exceptions to the prohibitions on resale and third 
party traffic and the conditions on the availability of line sharing, 
which are the subject matter of this proceeding. Question has been 
‘aised as to whether such exemptions for specified user groups consti- 
tute undue discrimination prohibited by Section 202(a) of the Act. We 
have initiated an investigation in Docket 19746 to consider this ques- 
tion and to determine, if such discrimination is found to exist, whether 
we ought to prescribe tariff changes which would be just and 
reasonable. 

(Continued) 

cost or operating expense, and the information specified below, and such records 
shall be available for inspection by the Commission. 

(f) Each licensee sharing its facilities under this section shall file a notification 
with the Commission 30 days prior to the use of its facilities by any other person 
that has not been specified in its license application or in a prior notification to the 
Commission containing the following information : 

(1) Name and description of the licensee ; 
(2) Call sign of the station or stations ; 
(3) The radio service in which the station is licensed ; 
(4) The names of all prospective participants in the cooperative use of the 

station and a description of each participant sufficient to show its eligibility to use 
the frequencies assigned to the station ; and 
oo copy of the contract between the parties for the cooperative use of the 

facilities. 
(g) The licensee may institute the service described in the notification filed pur- 

suant to paragraph (f) of this section 30 days after filing unless the Commission 
during that period notifies the licensee that the information supplied is inadequate 
or that the proposed service is not authorized under these regulations, and the 
licensee shall then have the right to amend or to file another notification to remedy 
the inadequacy or defect and to institute service 30 days thereafter, or at such 
earlier date as the Commission may set upon finding that the inadequacy or defect 
has been remedied. 

(h) Each licensee sharing its facilities under this section on a nonprofit, cost- 
sharing basis shall file an annual report with the Commission, using FCC Form 402—A, 
within 90 days of the close of its fiscal year containing : 

(1) A financial statement of operations during the preceding fiscal year in suf- 
ficient detail to show compliance with the requirements of this section; 

(2) The names of those who have shared the use of the facilities during the 
preceding fiscal year ; 

(3) A brief statement as to the use of the facilities made by each person sharing 
the use and an estimate of the approximate percentage of use by each participant 
during the preceding fiscal year; and 

(4) Any change in the items previously reported to the Commission concerning 
= facilities or there use in ‘the application for the license or in a notification under 
this section. 

(i) When radio facilities are shared under the provisions of this section without 
charge and without any other consideration from any other participants, or on a 
reciprocal basis, or when the facilities are shared solely by governmental entities, 
in lieu of the statements required to be filed by paragraph (h) of this section, the 
licensee shall file with the Commission within 90 days after the close of his fiscal 
year a statement advising the Commission of that fact. 

(j) The licensee shall inform the Commission whenever the cooperative use of any 
of its facilities in accordance with this section is permanently discontinued. 
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23. In view of the close interrelationships between the single cus- 
tomer provisions and the tariff provisions governing resale, third party 
traffic and line sharing, we believe that the issues set for investigation 
in Docket 19746 should be considered in this proceeding in conjunction 
with the determination of our policy with regard to resale and sharing. 
Accordingly we are consolidating the issues under investigation in 
Docket 19746 with this proceeding. 

24. We recognize that such a consolidation involves a procedural 
change as we set an oral hearing in Docket 19746 and in this proceed- 
ing are requesting participation in the form of written submissions. 
Considering the nature of the evidence to be adduced and the number 
of parties which can be expected to participate, however, we believe 
that the issues relating to the single customer provisions can be more 
expeditiously resolved through the submission of evidence in written 
form without prejudicing the rights of parties to participate in their 
resolution. 

25. We expect to receive evidence that is “typical” of the groups 
that do and those that do not enjoy a single customer status. Data 
concerning groups that do enjoy single customer status must be weighed 
in light of comparable data relating to user groups that are not speci- 
fied as single customers. Such descriptive type information is more 
conv eniently received in written form rather than through oral pro- 
ceedings. Also, a considerable number of parties representing a broad 
range of interests have intervened in Docket 19746. The oral process 
declines in effectiveness as the number of participants, and especially 
the number of diverse viewpoints to be presented, increases. Parties 
with limited resources, but with real interest in the issues, may find 
an extended oral proceeding to be a considerable financial burden. We 
expect to encourage more broadly based participation by requesting 
information in writing rather than requiring appearance ¢ at oral hear- 
ings. Further, we note that Western U nion’s tariff contains, verbatim, 
many of AT&T’s single customer provisions as well as some not con- 
tained in AT&T's tariff. Yet presently Western Union is not a party 
respondent in that investigation and has not intervened. If issues with 
regard to single customer tariff provisions are to be finally resolved 
the Western Union tariff provisions should be included as an issue 
to be addressed along with those of AT&T. This addition then should 
bring additional participants to our investigation of single customer 
provisions which will further complicate the hearing pr oceeding. For 
these reasons, then, we believe that public participation in our investi- 
gation of the single customer tariff provisions will be expedited in a 
fully satisfactory. manner by the submission of statements in written 
form and do not believe that parties will be prejudiced if such issues 
are considered in this proceeding. However, as we are providing with 
regard to all issues herein, we will set oral proceedings on specific 
issues should parties make a showing that they would be prejudiced 
unless oral proceedings are held. 

IV. REGULATION OF SERVICE PROVIDERS 

26. Entirely separate from issues relating to the availability of 
communications services and facilities for resale or shared use pur- 
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poses is consideration of the extent to which entities proposing to resell 
services or arrange line sharing should be regulated by this Commis- 
sion. For example, we may find that it would be inappropriate to 
measure performance in terms of rate of return or investment to such 
entities. We may find that different application procedures and re- 
porting proc edures should be dev leon to allow for better Commis- 
sion surveillance of particular segments of the communications indus- 
try affected by resale and shared use of facilities and services. We 
consider issues relating to the manner in which resale entities should be 
regulated to be as signific ant to the established carriers and the public 
as are the basic questions concerning the availability of facilities for 
resale or shared use purposes. 

27. PCI, Graphnet, MDT and Telenet have all filed for Section 214 
certific ation on condition that it is required. When determining the 
reach of our regulatory jurisdiction under Section 214 the principle 
question is whether or not a communications service for hire is being 
offered to the public and not on the operational characteristics of the 
provider. It is well settled that Section 214 authorization is required 
for the operation of, or transmission over or by means of, interstate 
lines derived from another carrier’s plant. We ‘believe that it is clear, 
under the MacKay decision, that the proposals for computer-switched 
data communications networks which we have received do require 
Section 214 operating authority and are generally subject to regulation 
under the Communications Act.?° 

28. We do not at this time have sufficient information to determine 
if facsimile communications services and hybrid communications and 
processing services which are now operational or proposed are all 
subject to our regulatory jurisdiction. We note however that our juris- 
diction is broad and extends to services the primary thrust of which is 
communications and also to services of non-communications nature 
provided by communications common carriers. We recognize however, 
as we did in our Computer Inquiry,” that the public interest may not 
require such full assertion of regulatory jurisdiction as is exercised 
over the established carriers which own and operate their own lines 
of communication. Therefore we believe the best approach to juris- 
dictional questions is to examine, without regard to the actual limits 
of our present jurisdiction, the extent to which this Commission ought 
to regulate the various forms of resale and sharing entities. At that 
point we can determine if we presently have sufficient legal authority 
to assert any regulatory jurisdiction we find to be desirable. To the 
extent that we find the ‘public interest would be served by regulation 
that is not authorized by law, we can thereupon recommend any nec- 
essary legislative changes.?"* 

29. Western Union filed a petition on June 25, 1973 requesting that 
the Commission initiate a proceeding, analogous to the Specialized 
Common Carrier Inquiry, to examine, as a prerequisite to the consider- 
ation of any Section 214 application, the public need for services pro- 

1@ MacKay Radio and Telegraph Company, 6 FCC 562 (1938). 
See Computer Inquiry, Tentative Decision, 28 F.C.C. 2d 291 (1970), para. 42. 

mn m Td paras. 18-23. 
ala Pending the resolution of this proceeding we will, of course, require 214 applications 

of entities which propose services comparable to Packet, Graphnet and Telenet or which 
propose other services for which we have required 214 authorizations in the past. 

47 F.C.C. 2d 



American Trucking Association, Inc., et al. 655 

vided in a resale manner and the competitive impact of such services 
on the established carriers (RM. 2218). Of the five issues specifically 
suggested by Western Union for inclusion in a rulemaking proceed- 
ing, , three are of a general nature which we believe are “implicitly 
within the scope of this proceeding and which must be considered as 
a prerequisite to establishing general policies with regard to the resale 
of common carrier services and facilities. These issues are : 

1. Whether as a general policy the public interest would be 
served by permitting the entry of “value-added” or “pseudo car- 
riers” to compete with the specialized and general purpose carriers. 

2. Whether the further fragmentation of the industry which 
would result from establishment of resale-type services in com- 
petition with essential primary services now available from gen- 
eral purpose carriers is in the public interest. 

3. Whether the proliferation of “value-added” carriers which 
will rely on facilities obtained primarily from Bell will promote 
or restrict competition. 

30. Western Union also suggests that we include the following issues 
in a general rulemaking proceeding : 

4. What would the impact of competition of the nature pro- 
vided by “value-added” and “pseudo carriers” be on Western 
Union’s ability to perform its common carrier obligations under 
the Communications Act. 

5. Whether competition of the nature provided by the “value- 
added” and “pseudo carriers” with the prime services of Western 
Union is in the public interest. 

These issues are more specifically directed to the impact of new serv- 
ices on Western Union's operations. In view of the diversity of new 
services being provided and which are proposed or can reasonably be 
expected, we believe that a blanket determination of their competitive 
impact on Western Union can not be made. We do not have the situa- 
tion which led to our Specialized Common Carrier Inquiry where a 
multitude of applications were filed in the same time frame to provide 
the same markets with similar type services. Here we do not have 
Section 214 applications before us and so may not receive sufficient 
information with regard to specific services to determine if there will 
be adverse competitive impact on Western Union. However, we will 
not preclude Western Union and other interested parties from address- 
ing the above issues in this proceeding. Having received the submis- 
sions of parties relevant to these issues we will ‘consider whether such 
issues can be resolved in this proceeding or should only be considered 
in the context of specific applications for Section 214 authori ity along 
with other issues relative to the public interest, convenience and neces- 
sity for the particular service under consideration. We will not in the 
interim delay consideration of Section 214 applications as they are 
filed and Western Union has full opportunity to submit information 
in response to any such applications relative to competitive impact. 
Even assuming that we did believe at this time that the issues of com- 
petitive impact could be resolved in a general rulemaking proceeding, 
we do not believe that applications should be held up pending such 
resolution. An essential feature of many of the services which West- 

47 F.C.C. 2d 



656 Federal Communications Commission Reports 

ern Union would have us consider in a rulemaking proceeding is that 
they would extend to the public the advantages of state-of-the-art com- 
munications technology. In view of the fast pace of technological de- 
velopments, prompt consideration of the public interest in such serv- 
ices is vital. In summary, then, the issues raised in RM. 2218 are 
to be considered in this proceeding. 

V. ITEMS OF INQUIRY 

31. We request that parties in this proceeding specifically address the 
following questions: 

1. What is the justification for the restrictions on resale and 
third party traffic in the currently effective private line service of 
AT&T and Western Union ? 

2. Would the public interest be served by a removal of all re- 
strictions on resale of private line services? What would the effect 
thereof be on: 

AT&T and Western Union: Consider the impact on 
such factors as facilities fill and planning, traffic volumes, 
revenues, and rate of return for the company as a whole and 
by affected service or particular route. 

The Communications Industry apart from AT&T and 
Western Union: How would removal of resale restrictions af- 
fect the viability of other carriers with their own lines of 
communication, the stimulation of research and development, 
the market for new equipment, the development of new car- 
riers, the stimulation of the market for wire and radio com- 
wnornenes ¢ 

. Communications users: Discuss possible new services, 
new pricing structures, effect on cost of existing services, 
better communications management and stimulation of the use 

_ of the most efficient type of carrier for each type of service. 
If a total removal of restrictions on resale is not desirable 

Ww a specific restrictions are recommended? Fully justify any 
recommended restrictions and discuss in terms of the factors listed 
in question two. 

4. Consider restrictions on resale of other services of AT&T, 
Western Union and other carriers in the same manner as called for 
by questions one, two and three above. 

5. What is the justification for limiting the sharing of private 
line services to, generally, voice grade and under services and for 
requiring those desiring to effectuate a sharing arrangement to 
have a communications need of their own ? 

6. Would the public interest be better served by removing all 
restrictions on the sharing of private line facilities? If that would 
not be desirable, recommend necessary or desirable restrictions 
and justify any recommendations taking into consideration the 
effect of each on the carriers, other elements of the communica- 
oon industry and the using public. 

What is the public need for shari ing of private line facilities ? 
Disc uss any new technologies being dev veloped which would make 
sharing more attractive, new user applications of sharing and the 
relationship between the need for sharing and the availability of 
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facilities for resale. Specifically, what need for sharing would 
remain if all restrictions on the resale of private line facilities 
were eliminated ? 

8. What is the need for sharing of other services of AT&T and 
Western Union as well as the services of any other communica- 
tions common carrier ? 

9. What is the justification for provisions of Section 2.2.1 of 
AT&T’s Tariff F.C.C. No. 260 and Western Union’s Tariff F.C.C. 
No. 254 which accord special tariff treatment to the airlines, cor- 
porate conglomerates, stock exchanges and their members, and 
others? Do such tariff provisions, constitute in whole or in part, 
unjust or unreasonable discrimination, or subject any person or 
class of persons to undue or unreasonable prejudice or disad- 
vantage, or give any undue or unreasonable preference or ad- 
vantage to any person or class of persons, within the meaning of 
Section 202 (a) of the Communications Act ? 

10. Should the provisions under consideration in question 9 be 
found to involve unlawful discriminations, what action should 
the Commission take to remove such unlawfulness? Fully justify 
any recommended tariff changes and discuss their consistency with 
any recommended changes with regard to resale and shared use 
of private line facilities in general. 

11. Should the Commission regulate the sharing agreement 
made between customers and joint users and, if so, to what extent 
and in what manner? What reports should be required? Specifi- 
cally consider possible guidelines governing the manner in which 
the cost of effectuating ‘the sharing arrangement shoyld be shared 
so that there isa clear distinction between sharing and resale ? 

12. How should the Commission regulate the entities reselling 
communications services and facilities? If in some instances full 
regulation would not be desirable recommend the manner and ex- 
tent to which regulation is desirable. Specifically consider the most 
desirable manner of rate regulation for the various types of re- 
sale entities. For such entities would the setting of rates on the 
basis of operating ratios rather than rate base-rate of return be 
more effective? What accounting system and financial reporting: 
should be required? What regulation over commencement of op- 
eration, standards of service and termination of service is desir- 
able ? 

PROCEDURES 

32. The primary objective of this proceeding is the acquisition of 
information which will enable the Commission to establish policies 
with regard to resale and shared use of common carrier facilities and 
services and to take action necessary to effectuate such policies. Con- 
sistent with judicial opinion that administrative agencies should tailor 
their proceedings to fit the issues to be considered and the circum- 
stances under which decisions must be made ”*, we are establishing a 

22 See, Permian Basin Area Rate Cases, 390 U.S. 747 (1968): see also City of Chicago 
FPC, 458 F. 2d 731 (1971) cert. denied, 405 U.S. 1074 (1972). We have taken the 

initiative in the past to establish special procedures in particular cases. See, Specialized 
oraee Carrier Inquiry, 29 F.C.C. 2d 870 (1971) : Domsat Inquiry, 2 F.C.C. 24 86 (1970), 
35 F.C.C. 2d 844 (1972) ; In the Matter of AT&T's High Density-Low Density Structure 
(procedural order), 45 F.C.C. 2d 88 (1974). 
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procedure here to elicit the information we require in an efficient and 
expeditious manner. 

33. The Administrative Procedure Act ?*, which governs proceed- 
ings before administrative agencies, sets forth two basic procedures 
for use in agency rulemaking and adjudicatory proceedings. These 
may be viewed as providing the outer boundaries of administrative 
procedures *4, The procedures of Sections 556 and 557 of that Act, 
which represent the highest degree of administrative protection that 
Congress believed would be necessary to protect interested parties, 
are not required for proceedings initiated under any of the sections 
of the Communications Act which authorize this proceeding.* While 
we believe that the procedures of Section 553, governing the so-called 
‘notice and comment” rulemaking proceedings, are legally sufficient 
here to accomplish our purposes we are establishing a procedure con- 
taining elements of both Section 553 and Sections 556 and 557 proceed- 
ings to insure that a complete and accurate record is produced. 

34. Since the heart of this proceeding is to establish broad policies, 
we believe that it is most appropriate to invite public participation 
through the submission of comment, information, criticism and rec- 
ommendation in written form as is generally the case in Section 553 
“notice and comment” rulemakings. In addition to the comments and 
reply comments customarily allowed in such rulemaking proceedings,”* 
we will provide for a third round of submissions to allow those filing 
comments to respond to persons filing reply comments. Our decision 
will take into account and be limited to, materials submitted in this 
proceeding by interested persons or incorporated into the record of 
this proceeding by the Commission.”’ Finally, we will consider requests 
for further proceedings should interested sen believe that they are 
being prejudiced by the procedures established. Such requests should 
be specific as to the issue requiring further evidence and the reasons 
why prejudice will result if such further proceedings are not held.” 

35. Parties should clearly indicate in their responses the questions 
addressed. Information on other relevant subjects may also be sub- 
mitted as well as recommendations for additional issues which might 
well be addressed. In general, all studies should be in conformity to 
Section 1.363 of the Commission’s rules (47 C.F.R. 1.363). Where al- 
legations are made of financial harm to any carriers or any segment 
of the public, the studies underlying these allegations should be sub- 
mitted. When no study has been done, because of unavailability of 

*3 Administrative Procedure Act, 5 U.S.C. § 551 ff. 
—— Oil Corp. v. FPC, 483 F. 2d 1238 (1973) and cases cited therein at footnotes 

41—49. 
%* For Sections 556 and 557 procedures to be required the statutory hearing requirement 

must include the phrase “on the record’ or words of similar import. United States v. 
Florida East Coast Railway Co., 410 U.S. 224 (1973); Phillips Petroleum Co. v. FPC, 
475 F. 2d 842 (10th Cir. 1973) cert. denied, U.S. (January 14, 1974). For 
application of this judicial interpretation to sections of the Communications Act see the 
High Density-Low Density procedural order, supra, note 21, and In the Matter of Bell 
System Tariff Offerings of Local Distribution Facilities for Use by Other Common 
Carriers, Docket No. 19896, 46 F.C.C. 2d (April 23, 1974; FCC 74-457). 

26 See our Rules at 47 C.F.R. § 1.411 ff. 
In the event that materials not submitted by participants are incorporated into the 

record, notice and opportunity to comment thereon will be provided. 
= We note that even where the APA Sections 556 and 557 procedures are required that 

evidence may be submitted in written form in rulemaking cases “when a party will not 
be prejudiced thereby’. (5 U.S.C. 556(d).) 
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data or other reasons, an explanation of the difficulties should be ap- 
pended, along with a complete discussion of the necessary study. 
Where loss of traffic or revenues, or an increase in cost is alleged, iden- 
tify the specific services and routes in question. Revenue loss should 
be shown in dollar amounts and as a change in the rate of return 
(expressed as a percentage point change after adjusting for cost 
changes). 

36. Accordingly, IT IS ORDERED, That pursuant to the provi- 
sions of Sections 4(i), 4( }), 201, 202, 205, 208 and 403 of the Communi- 
cations Act of 1934, as amended, there is hereby instituted an inquiry 
and proposed rulemaking into the foregoing matters. Members of the 
public are put on notice that any policies which may be established 
in this proceeding may be embodied in-rules of the Commission. 

37. IT IS FURTHER ORDERED, That Docket 19746 is TERMI- 
NATED and the issues set for investigation therein are to be consid- 
ered in this inquiry. 

38. IT IS FURTHER ORDERED, That the Petisiens for Inquiry 
and Rulemaking filed by Western Union (RM. 2218) is hereby 
GRANTED, to the extent described herein. 

39. IT IS FURTHER ORDERED, That all interested persons 
may participate in accordance with procedures set forth above within 
the following time period. Comments are to be filed on or before Sep- 
tember 9, 1974; reply comments are to be filed on or before October 
24, 1974; responses to reply comments are to be filed on or before No- 
vember 25, 1974. All relevant and timely comments and reply com- 
ments will be considered by the Commission before final action is taken 
in this proceeding. Should participants believe that further proceed- 
ings, including oral hearings are needed to develop a sufficient record 
for the resolution of particular issues, they should make appropriate 
requests as part of their final filing allowed by this paragraph. Such 
requests should be specific as to the issues to be considered, the nature 
of the proceedings required and the reason such proceedings are 
necessary. 

40. IT IS FURTHER ORDERED, That the Commission will is- 
sue a First Report and Order and will designate therein issues to be in- 
vestigated in oral hearings, if and to the extent such procedures appear 
necessary or appropriate. This is a restricted proceeding and any 
action taken by the Commission will be based on matters submitted 
for the record or incorporated into the record in this Docket. 

41. In accordance with the provisions of Section 1.419 of the Rules, 
an original and 14 copies of all comments, replies, pleadings, briefs 
and other documents shall be furnished the Commission. Responses 
will be available for public inspection during regular business hours 
in the Commission’s Broadcast and Docket Reference Room at its 
Headquarters in Washington, D.C. 

FEDERAL COMMUNICATIONS COMMISSION, 
Vincent J. Muuuins, Secretary. 
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FCC 74-690 

BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasutneton, D.C. 20554 

In the Matter of 
AMERICAN TELEPHONE & TELEGRAPH Co., ET AL. kat Nn 9 

Offer of Facilities for Use by Other Com- Docket No. 20099 
mon Carriers 

MEMORANDUM OPINION AND ORDER 

(Adopted June 26, 1974; Released July 5, 1974) 

By tHE CoMMISSION : 
1. By Memorandum Opinion, Order and Authorization released 

September 12, 1973 (42 F.C.C. 2d 654), we granted the application of 
American Telephone and Telegraph Company (AT&T) to construct 
and operate a domestic satellite communications system. However, the 
effectiveness of this Order was conditioned upon AT&T’s written ac- 
ceptance of certain “conditions and understandings” with respect to 
the provision of interconnection facilities. One of the primary condi- 
tions was that AT&T and associated Bell System companies file tariff 
schedules related to interconnection facilities in accordance with Sec- 
tion 203 of the Act? and Part 61 of the Rules. 

2. On October 4, 1973, we adopted an order in letter form in which 
we rejected AT&T’s contention that the Bell System companies were 
in compliance with the Communications Act and our decisions by filing 
tariffs with the state regulatory agencies for interconnection facilities 
furnished to specialized communications carriers licensed by us for 
interstate services. We further stated our view that our policy objec- 
tives and the Communications Act require that Bell file its tariff sched- 
ules with this Commission. 

3. In purported compliance with these Orders of September 12, 1973 
and October 4, 1973, the Bell System companies, on November 12, 
1973, filed tariffs with us offering two types of access facilities to 
Domestic Satellite carriers: entrance facilities to be furnished under 
AT&T Tariff F.C.C. No. 265 and Pacific Telephone and Telegraph 
Company (PT&T) Tariff F.C.C. No. 123 and intercity interexchange 
channel facilities to be furnished under AT&T Tariff No. 266 and 
PT&T Tariff F.C.C. No. 124; and 14 Associated Bell System com- 
panies filed separate tariffs with us offering to provide local distribu- 
tion facilities not only to Domestic Satellite carriers but to other 
carriers as well. All of the aforementioned tariffs were identified in 
our Public Notice of November 19, 1973. These tariffs were filed under 

1The Communications Act of 1934, as amended, 47 U.S.C. § 203. 
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protest and were accompanied by claims of the Bell System that we 
have no jurisdiction over the subject matter of the tariffs. 

4. On or before December 19, 1973 petitions to suspend and in- 
vestigate the tariffs were submitted by : MCI Telecommunications Cor- 
poration, Microwave Communications, Inc., MCI New York West, 
Inc., Interdata Communications, Inc., and MCI St. Louis-Texas, Inc. 
(collectively MCI) ; The Western Union Telegraph Company (WU) ; 
the American Satellite Corporation (ASC) ; Data Transmission Com- 
pany (Datran) and Southern Pacific Communications Company 
(SPCC). RCA Global Communications filed a letter of concern as to 
several tariff provisions on December 18, 1973. The petitions asked us 
to suspend the effectiveness of these tariffs and to set them for hearing 
on the questions of lawfulness raised by the petitioners. In separate 
pleadings, MCI, WU, ASC, and CML Satellite Corporation asked us 
to reject the tariffs in question without further proceedings. The Bell 
System submitted its reply pleadings on January 3, 1974 in which it 
a gan all petitions to suspend or to reject. 

». By Memorandum Opinion and Order,’ we denied the petitions 
to ‘the extent that they requested suspension or rejection at that time. 
Thus our action allowed all of the tariffs to become effective, as pub- 
lished, on January 11, 1974, except for the New York Telephone Com- 
pany tariff (F.C.C. No. 37) which was published to become effective 
February 24, 1974. Subsequent to our January 11, 1974 Order, we re- 
ceived further petitions to suspend and reject New York Telephone 
Company’s Tariff F.C.C. No. 37, filed b a World Communications 
Inc. and Western Union International, ne. es Memorandum Opinion 
and Order * we denied these new petitions to the extent that they again 
requested suspension or rejection at that time. In both of these orders, 
we stated that we would defer further action on the tariff filings until 
further proceedings in Docket No. 19896, and that to the extent the 
questions raised by the petitions are not encompassed i in the issues to be 
resolved in Docket No. 19896, a separate investigation and hearing 
would be instituted in due course. 

6. On April 23, 1974, we released our Decision in Docket No. 19896.* 
We there concluded that: 

Bell engaged in conduct which has resulted in the denial of, or unreasonable 
delay in establishing, physical connections with MCI and other specialized com- 
mon e¢arriers which are parties to this proceeding; that it pursued policies and 
practices which foreclosed the establishment of through routes, and the charges, 
facilities and regulations applicable thereto in connection with authorized inter- 
state services of MCI and other specialized carriers; that Bell is unlawfully ap- 
plying and proposes to continue to apply the tariff schedules of charges and 
regulations filed with state regulatory commissions for services and facilities pro- 
vided to MCI and other specialized common carriers and used by the specialized 
carriers in the transmission of interstate and foreign communications; and that 
Bell has discriminated against MCI and other specialized carriers in favor of 

2 Bell System Tariffs re Entrance, Intercity and Local Distribution Facilities, FCC 74-36 
(released January 11, 1974), appeal docketed sub nom., The Western Union Telegraph 
Company V. FCC, No. 74-1317 D.C. Cir. 

New York Telephone Company Tariff F.C.C. No. 37, 45 F.C.C. 2d 365 (1974), recon, 
denied, 46 F.C.C. 2d 132 (1974), appeal docketed sub nom., ITT World Communications, 
Ine. v. "FCO, No. 74-1721 2nd Cir. 

4 Bell System Tariff Offerings of Local Distribution Facilities, FCC 74-457 (released 
April 23, 1974), appeal docketed sub nom., Bell Telephone Company of Pennsylvania v. 
FCC, No. 74-1386 3rd Cir. 
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its own Long Lines Department by denying to MCI and other specialized carriers 
the interconnection privileges presently provided to the said Long Lines Depart- 
ment in connection with authorized interstate services. We further conclude that 
the aforementioned conduct and practices are in violation of the Act, and the 
declared policy of the Commission ; and that the public interest requires the issu- 
ance of orders requiring Bell to cease and desist from further violations.° 

We ordered AT&T and the Bell System companies to: 

Furnish to MCI Telecommunications Corporation, MCI New York West, 
Ine. and other specialized common carriers the interconnection facilities 
essential to the rendition of all of their presently or hereafter author- 
ized interstate and foreign communications services and to enable the said 
specialized common e¢arriers to terminate their authorized interstate and 
foreign communications services, including interconnection by the specialized 
earriers into a telephone company’s local exchange facilities for the purpose of 
furnishing Foreign Exchange (FX) service or for insertion into telephone com- 
pany Common Control Switching Arrangements (CCSA) ; 

* 7 * * * * * 

and file with the Commission pursuant to Section 203 of the Act and Part 61 
of the Commission’s Rules, tariff schedules to cover interconnection facilities 
for all of the authorized interstate and foreign communications services of the 
specialized common carriers.° 

In purported compliance with the Decision, Bell filed, on May 3, 
1974, two new tariffs—Bell Operating Companies F.C.C. Tariffs No. 
1 and No. 2—and supplements and revisions to all its earlier filed 
tariffs offering facilities to other common carriers. 

7. We are now prepared to institute a formal investigation and 
hearing on the substantive provisions of all the Bell System’s tariffs 
offering entrance, intercity and local distribution facilities for other 
carriers, as well as the Bell-Western Union exchange of facilities 
contracts. In this proceeding, we are most concerned with those 
tariff provisions which impose restrictions on the use of the facili- 
ties. We also wish to examine, among other things, the different rate 
levels and rate structures found in the various local distribution 
tariffs and contracts. In our investigation of all of the Bell en- 
trance, intercity and local distribution tariffs,’ we will be particu- 
larly concerned with any charges, practices, classifications and 
regulations which may operate to deny to non-Bell carriers the in- 
terconnection privileges presently provided to AT&T’s Long Lines 
Department. We will also inquire into whether Bell’s May 3, 1974 
filings are in accordance with the terms and conditions of our 
April 23, 1974 Decision, and the Commission’s Rules. 

8. In our January 11, 1974 Memorandum Opinion and Order,’ 
we pointed out that Section 61.38 of our Rules was waived insofar 
as that section required the filing of supporting data at the time of 
filing the tariffs, and that the grant was without prejudice to the 
Commission’s requiring such data and information to be submitted 
in the future in connection with any investigation of such tariffs. 

5 Thid. at para. 45. 
® Ibid. at para. 53. 
7 Sinee the initial tariff filings, five more local distribution tariffs were filed on March 15, 

1974 and became effective April 15, 1974. These tariffs, covering the states of Michigan, 
Georgia, Texas, Oklahoma and Kansas, are listed, along with the earlier filed tariffs, in 
the Appendix hereto. 

8 Bell System Tariffs, supra, note 2. 
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Because the instant Order designates these tariffs for investigation, 
we will order Bell to supply the Section 61.38 supporting data within 
30 days. This should not be an unduly short period of time, since 
absent our waiver, this information would have been required to be 
filed along with the tariffs on November 12, 1973. Furthermore, Bell 
has been on notice since our January 11, 1974 Order that we would 
be requiring the submission of this material in connection with any 
investigation of the tariffs. 

9. We take note of a Petition filed on October 15, 1970 by James M. 
and Mariam G. Carpenter d/b/a Carpenter Radio, pursuant to Sec- 
tions 201(a), 201(b), and 202(a) of the Communications Act of 
1934, as amended, alleging that the United Telephone Company of 
Ohio (United) and the Ohio Bell Telephone Company (Ohio Bell) 
have refused lines to Carpenter Radio as a common carrier at con- 
tract prices lower than the tariff rate and at a level applied to other 
similarly situated carriers. The nature of Carpenter's Petition is 
such that we will consider it a petition for interconnection filed pur- 
suant to Section 201(a) of the Communications Act of 1934, as 
amended. United and Ohio Bell have filed answers to the Petition 
and Motions to Dismiss, and various other pleadings have been filed 
by both the telephone companies and Carpenter. Basically Carpen- 
ter is requesting wires to interconnect a satellite receiver to its 
control point at Lima, Ohio. The requested interconnection would 
utilize the facilities of both United and Ohio Bell. It appears that 
the interconnection Carpenter requests may be included or should be 
included within the provisions of Ohio Bell’s Local Distribution 
tariff. Accordingly, the Motions to Dismiss will be denied and 
Carpenter’s Petition and the matters raised therein as to the question 
of the reasonableness and lawfulness of Defendant’s actions concern- 
ing the provision of the necesary facilities for operation of Car- 
penter’ s satellite receiver shall be explored in this proceeding. United 
will also be named a party in this proceeding since it may be re- 
quired to provide a portion of the facilities to accomplish an appro- 
priate interconnection. 

10. The Commission also has before it a Petition for Reconsidera- 
tion of its April 2, 1974 Memorandum Opinion and Order in New 
York Telephone Com any Tariff F.C.C. No. 37, 46 F.C.C. 2d 182, 
filed by RCA_ Global Communications, Inc. (RCA Globcom) on 
May 2, 1974. RCA Globcom submits that in view of the Commis- 
sion’s Decision in Docket No. 19896,° the Commission must rule that 
the contracts between the international carriers and New York Tele- 
phone Company are still effective and have not been superseded by 
its Tariff F.C.C. No. 37. The Commission has twice before considered 
and rejected RCA Globcom’s arguments ?° and as we have stated be- 
fore, “we would need additional information as to these arrange- 
ments before undertaking to take remedial action.” ** RCA Globcom 
has not provided any additional information which would assist the 
Commission in resolving this question, and its petition will there- 

® Bell System Tariff Offerings, supra, note 4. 
10 New York Telephone Company Tariff F.C.C. No. $7, aupra, note 3. 
u Bell System Tariff Offerings, supra, note 4, at para. 51. 
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fore be denied. However, we will consider herein the question of 
whether New York Telephone Company should provide facilities to 
the international record carriers pursuant to contract or pursuant to 
tariff (see issue number six, infra). 

11. In view of the nature of the issues to be decided in this pro- 
ceeding, we are adopting procedures designed to elicit the information 
we require in an efficient and expeditious manner. Rather than an oral 
trial-type hearing, we will provide for three rounds of submissions— 
comments, responses, and replies—which will form the record. Our 
decision will take into account, and be limited to, materials submitted 
herein for the record or incorporated into the record of this proceed- 
ing by the Commission.’ Since the issues are very narrowly drawn, 
if the parties thoroughly address each issue in their written comments, 
the Commission expects to be able to reach a determination on most if 
not all of the specified issues. We will consider requests for further 
proceedings should interested persons believe they are being prej- 
udiced by the procedures established. 

12. Accordingly, IT IS ORDERED, That, pursuant to the provi- 
sions of Sections 4(i), 201-205, 211, and 403 of the Communications 
Act, as amended, an investigation and hearing is hereby instituted 
into the lawfulness of the above-mentioned AT&T-Western Union 
exchange of facilities contracts and the tariffs listed in the Appendix 
attached hereto, as well as any revisions thereto. 

13. IT IS FURTHER ORDERED, That the specific issues to be 
considered in this proceeding shall include, but not be limited to: ** 

Tariff Construction and Application 
1. Whether there is any justification for filing two entrance 

facilities tariffs rather than one; 
2. Whether there is any justification for filing three intercity 

facilities tariffs rather than one; 
3. Whether there is any justification for filing twenty-five sepa- 

rate local distribution facilities tariffs rather than one; 
4. Whether the entrance, intercity and local distribution facili- 

ties tariffs should be combined into one tariff or general applica- 
tion offering communications facilities to other common carriers; 

5a. Whether Ohio Bell’s Local Distribution tariff applies to 
the service Carpenter requests, and if not, whether Ohio Bell 
should be required to file revised tariffs with this Commission for 
the provision of such service; 

b. Whether United should be required to file tariffs with this 
Commission for provision of the service Carpenter requests; 

6. Whether, in view of the terms of any contracts (oral or 
otherwise) which may be found to exist concerning the provision 

#2In the event materials not submitted by participants are incorporated into the record, 
notice and opportunity to comment will be provided. 

4% The Commission is in receipt of a letter dated June 25, 1974 from AT&T, in which 
AT&T states its intention to restructure the facility tariffs of AT&T and the Bell System 
Operating Companies and to make numerous substantive changes, on August 1, 1974 to 
become effective on August 2, 1974. This letter, which describes in detail all the changes 
contemplated, will be served by the Commission on all persons filing a notice of intention 
to participate pursuant to paragraph 17. All participants are requested to address their 
comments, not only to the listed issues, but also to the AT&T proposals, as well as any 
other relevant matters. 
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of facilities to the international record carriers by New York 
Telephone Company, the Commission should require that such 
facilities be furnished pursuant to such informal contracts rather 
than pursuant to filed tariffs; 

7. Whether the tariffs and tariff revisions filed by Bell on 
May 3, 1974 comply with Part 61 of the Commission’s Rules and 
with the terms and conditions of the Commission’s April 23, 
1974 Decision in Bell System Tariff Offerings of Local Distribu- 
tion Facilities (FCC 74-457) ; 

Rates and Charges 
8. Whether there is any justification for different rate levels and 

pricing structures in different states ; 
9. Whether there is any justification for any limitation of 

liability due to Bell’s negligence ; 
10. Whether there is any justification for credits for interrup- 

tion of service on entrance facilities being allowed only if the in- 
terruption lasts two hours or more; 

11. Whether there is any justification for credits for interrup- 
tion of local distribution service being allowed only if the inter- 
ruption lasts at least 24 hours; 

12. Whether there is any justification for placing either a dollar 
or percentage limit on the amount of facilities that can be can- 
celled in any one month; 

13. Whether there is any justification for establishing a tariff 
rate different from that in the Western Union contracts; 

14. Whether there is any justification for charging twice as 
much for an effective four-wire facility as for a two-wire facility ; 

Restrictions on Use of Facilities 
15. Whether there is any justification for providing that facili- 

ties may be denied upon objection “made by or on behalf of any 
governmental authority”; 

16. Whether there is any justification for prohibiting the use of 
facilities for administrative purposes; 

17. Whether there is any justification for not providing facili- 
ties into abutting and nearby exchange areas as a general proposi- 
tion ; 

18. Whether there is any justification for requiring Bell’s car- 
rier customers to file tariff provisions setting forth Bell’s mini- 
mum protective criteria ; 

19. Whether there is any justification for restricting to one 
the number of cities, or local distribution areas, which can be 
served by means of a single earth station ; 

20. Whether there is any justification for restricting the ter- 
minal locations which will be served ; 

21. Whether there is any justification for prohibiting the use of 
local distribution facilities for transiting a local distribution 
area ; 

% Inclusion of this issue is without prejudice to the Commission’s right to reject, in 
whole or in part, any of the tariffs under investigation herein, prior to the issuance of the 
First Report and Order. 
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22. Whether there is any justification for providing only voice- 
grade facilities ; : hires 

23. Whether there is any justification for prohibiting trans- 
mission in the digital mode above 75 baud ; : 

24. Whether there is any justification for the prohibition 
against using ground as a return path for a digital signal; _ 

25. Whether there is any justification for providing intercity 
facilities to a domestic satellite common carrier only if that car- 
rier maintains a “central office” in the city to be served ; 

26. Whether there is any justification for limiting the provision 
of entrance facilities to supergroup bandwidth and above; and 

27. Whether there is any justification for providing that facili- 
ties may be refused merely by reasons of any indebtedness to 
Bell. 

14. IT IS FURTHER ORDERED, That, without any way limit- 
ing the scope of the proceeding, it shall include consideration of the 
following legal issues: 

1. Whether any of the charges, classifications, regulations, and 
practices contained in the tariffs or contracts are or will be unjust 
or unreasonable within the meaning of Section 201(b) of the 
Communications Act; 

2. Whether such tariffs or contracts will make an unjust or un- 
reasonable discrimination or will subject any person or class of 
persons to undue or unreasonable prejudice or disadvantage, or 
will give any undue or unreasonable preference or advantage to 
any person or class of persons, within the meaning of Section 202 
(a) of the Communications Act; 

3. Whether the Commission should prescribe just and rea- 
sonable charges, classifications, regulations, and practices to be 
hereafter followed with respect to the service governed by such 
tariffs and contracts and, if so, the charges, classifications, regula- 
tions, and practices that should be prescribed. 

15. IT IS FURTHER ORDERED, That AT&T and the Bell 
System Companies are hereby named PARTIES RESPONDENT 
herein; and the United Telephone Company of Ohio is hereby named 
PARTY RESPONDENT herein for the limited purpose and to the 
extent necessary to respond to issue 5.b. above. 

16. IT IS FURTHER ORDERED, That a trial staff of the Com- 
mon Carrier Bureau shall participate and be separated both from the 
Commission and from the Administrative Law Judge. (See In re 
AT&T, Docket 18128, 32 FCC 2d 89, 90 (1971) ) 

17. IT IS FURTHER ORDERED, That any interested persons 
intending to participate herein shall, within 10 days of the release of 
this order, file a notice of intention to participate. The Commission 
will then issue a Public Notice, stating the names of parties intendin 
to participate herein. All comments, responses, replies, pleadings oa 
ee submissions shall be served on the parties listed in the Public 

Notice. 
18. IT IS FURTHER ORDERED, That any interested persons 

may participate herein by filing comments, responses, and replies in 
accordance with the following schedule. Comments are to be filed 
within 30 days of the release of this order; responses are to be filed 
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within 30 days of the filing of comments; and replies are to be filed 
within 15 days of the filing of responses. Should participants believe 
that further proceedings, including oral hearings are needed to develop 
a sufficient record for the resolution of particular i issues, they should 
make appropriate requests as part of their final filing allowed by this 
paragraph. Such requests should be specific as to the the issues to be 
considered, the nature of the proceedings required and the reasons why 
prejudice will result if such further proceedings are not held. 

19. IT IS FURTHER ORDERED, That the Commission will issue 
a First Report and Order and will designate therein issues to be inves- 
tigated in oral hearings, if and to the extent such procedures appear 
necessary or appropriate. This is a restricted rule-making proceeding 
and any action taken by the Commission will be based on matters 
submitted for or incorporated into the record in this Docket. 

20. IT IS FURTHER ORDERED, That an original and 14 copies 
of all comments, responses, replies, pleadings and other documents 
filed herein shall be furnished the Commission. 

21. IT IS FURTHER ORDERED, That the Petition filed by Car- 
penter is GRANTED to the extent indicated above and is otherwise 
DENIED; and that the motions to dismiss filed by Ohio Bell and 
U nited are DENIED. 

IT IS FURTHER ORDERED, That the Petition for Recon- 
sienite filed May 2, 1974 by RCA Globcom is DENIED. 

Feneeat, ComMunIcaTIons CoMMISSION, 
Vincent J. Muturns, Secretary. 

APPENDIX 

TARIFFS UNDER INVESTIGATION 

Entrance facilities: 

Intercity facilities:. 

Local distribution facilities: 
Arizona - 
California... 

Colorado... 

© & P. of Maryland 
Mic tious Sich the iks dl cactaicsktss aopasaidoa/anmieribe diate aioe Michigan Bell 
PERN 5 55k. 2 5 ic dba dddeankocadaceens Northwestern Bell 
NE ig i on nans een aaiaotae Southwestern Bell 
DI 52 42h ctdedianscekuscsesasakren Northwestern Bell 
New Jersey H New Jersey Bell 
New York......--. SS Leu ckhapaaksnaceaaead New York Telephone Co 
North Dakota. iia Northwestern Bell 

... Ohio Bell 

... Southwestern Bel!,. 

... Bell of Pennsylvania. 

... Southwestern Bell... 
eer Mountain Bell 

Virginia. C.&P 
Wisconsin Wisconsin Telephone Co 
Pg ae ee Bell operating cos. 
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FCC 74-655 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wansuineton, D.C. 20554 

In the Matters of 
Bett System Tarirr OFFERINGS OF LOCAL 

DisrrisuTion Facimirms ror UsE By 
OrHEeR Common CARRIERS; AND LETTER OF 

Curer, Common Carrier Bureau, Datep 
Ocroser 19, 1973, ro LauRENcE E. Harris, 
Vice Presipent, MCI TretecommMunica- 
TIONS Corp. 

Docket No. 19896 

MemoranpuM OPpInion AND ORDER 

(Adopted June 25, 1974: Released July 5, 1974) 

By THe Commission: 
1. In a Decision, FCC 74-457, released April 23, 1974, in this pro- 

ceeding, the Commission rejected certain tariffs filed by American 
Telephone and Telegraph Company (Bell), insofar as the tariffs 
included interconnection facilities and services covered by written 
exchange of facilities contracts with The Western Union Telegraph 
Company.’ Western Union International (WUI) and other Inter- 
national Record Carriers (IRCs) argued that like action should be 
taken with respect to facilities and services received by them from 
Bell pursuant to alleged unwritten contracts, custom, and informal 
arrangements. Finding, however, that it lacked sufficient information 
concerning those contracts or arrangements to support remedial action, 
the Commission refused to reject the tariffs insofar as they related 
to facilities and services provided to WUI and other IRCs. Now 
before the Commission is a petition for reconsideration filed May 25, 
1974, by WUI, in which it renews its request. that the Bell tariffs be 
rejected to the extent that they cover facilities and services included 
in the alleged agreements or arrangements with Bell. Also under con- 
sideration are oppositions to WUI’s petition filed May 29, 1974, by the 
Chief, Common Carrier Bureau, and June 5, 1974, by Bell. WUT filed 
a reply to the oppositions on June 21, 1974. 

2. WUI has not presented any new factors warranting reconsidera- 
tion. The Commission still needs additional information concerning 
the alleged contracts, terms of service, and the prerequisites for alter- 
ing any existing arrangements before undertaking remedial action. In 
our Decision we noted that if the IRCs could not resolve their differ- 
ences with Bell, we would consider their contentions in a ,separate 
proceeding where 2 determination may be based on a full showing 

1 Under their terms, the Bell-Western Union contracts could be terminated only upon 
5 years’ notice. 
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of all the relevant facts concerning the arrangements between Bell 
and the IRCs. We see no reason to change that determination. 

3. Accordingly, IT IS ORDERED, That the Petition for Recon- 
sideration filed May 23, 1974, by Western Union International, IS 
DENIED. 

FeperaL ComMUNICATIONS ComMISSION, 
Vincent J. Mutuins, Secretary. 
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FCC 74-667 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of 
AMENDMENT OF THE CoMMISSION’S RULES AND 

Reevutations Reiative To CABLE TELEVI- 
SION CHANNEL IDENTIFICATION 

Docket No. 19334 

FurtTHEerR NoricE OF Propos—ED RULEMAKING 

(Adopted June 25, 1974; Released July 2, 1974) 

By THE CoMMISSION: 
1. Notice is hereby given of further proposed rulemaking in the 

above-entitled matter. 
2. On October 26, 1971, the Commission, on its own motion, released 

a Notice of Proposed Rule Making in Docket No. 19334.1 By this 
notice, interested parties were invited to file comments on a proposed 
new rule, Section 74.1123,? which would require cable operators to 
identify their originated programs as the product of the cable system. 
The proposed Section 74.1123 read as follows: 

Section 74.1123 Cable Television Channel Identification 

(a) Content. Programs originated on cable systems shall be clearly identified 
as the product of the cablecaster, by name, and use of the expression, “Cable 
TV Channel -_--, (Location).” 

(b) Frequency. The cablecaster shall make appropriate identification an- 
nouncements at the beginning and end of each cablecast program. The an- 
nouncement shall be by both aural and visual means. 

3. Our concern was prompted by complaints from cable television 
viewers that the use of four-letter call signs to identify origination 
channels engendered confusion among viewers as to whether they were 
watching broadcast programs or cable programs. We also noted that 
a system of identification by cablecasters would be useful in identify- 
ing the source of interference caused by signal leakage. In response, 
ten comments totaling in all, 37 pages, were received. No reply com- 
ments were filed. 

4. In the interim following the release of the initial Notice of Pro- 
posed Rule Making in this proceeding, significant developments have 
occurred which render the proposed rule inadequate. Foremost among 
these was the adoption of the Cable Television Report and Order? 
which established a comprehensive new program for the initiation and 
development of access channels and facilities. These specially-desig- 

1 FCC 71-1084, adopted October 21, 1971. 
2 This rule was proposed as 74.1123. This section number was subsequently assigned to a 

different subject. In the meantime, Part 76 was adopted to cover all rules in the Cable 
Television Service. Hence, the rule proposed herein, when finally adopted, will carry a 
Part 76 number instead of a Part 74 number. : 

336 FCC 143(1972). 
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nated public, educational, local government, and leased-access chan- 
nels carry diverse programming deriving, not from the cable opera- 
tor, but from many different sources. As the National Cable Tele- 
vision Association, Southwest Video, Inc., and Community Telecom- 
munications, Inc., perceived in their comments, the advent of access 
has augmented the need for identification to encompass not only 
eablecasting channels but also the source of cablecast programs. A 
concomitant development has been the continued increase in the cost 
of local originations.* To this extent, we recognize the validity of the 
observations of Triangle Broadcasting Corporation, Southwest Video, 
Ine., and Cablevision of Fredericksburg, Inc., that to require both 
audio and visual identification may prove excessively burdensome 
both technologically and economically. Of course, we recognize and 
support the efforts of those operators who are engaged in local 
originations; we would not wish our proposed rule to impose a handi- 
cap which might discourage the continuation of local origination where 
it exists. Finally, we also note the comment filed by the National 
Weather Service in which it is remarked that, as weather and other 
types of programs are developed for syndication to origination chan- 
nels, source-identification may be difficult on a channel or system 
basis if the programming is available on a continuous and automatic 
basis from an outside source. In sum, we are persuaded that new cir- 
cumstances require a re-examination of the proposal that cable origi- 
nation programs, as well as channels, be identified. 

5. In view of the foregoing, the Commission invites all interested 
parties to submit comments on or related to the following questions: 

(1) Should the text of the rule proposed in the initial Votice of 
Proposed Rule Making in this proceeding be amended, elimi- 
nated, or altered in any way ? 

(2) Could the intended purpose of the proposed rule be better 
achieved by a simple rule of general application requiring that 
all cablecast programming be identified in any available manner 
so long as the source of the programming was disclosed and the 
identification assured that it was not confused with broadcast 
programming ? 

(3) Should access channels and/or programming be required to 
be identified ? 

(4) If access programming were required to be identified, how 
should this identification be made? Visually? Aurally? Visually 
and aurally ? Should the mode of identification be optional ? 

(5) When should access channel identification be made ? 
(6) Should the originator of each program presented on an 

access channel be required to be identified ? When and how should 
this identification be made ? 

(7) Should any specific form of identification be prescribed, or 
should the form be optional ? 

(8) Should any form of identification be specifically pro- 
hibited ? 

‘“The Users of Cable Communication” (Cable Television Information Center, 1973). 
See generally, Notice of Proposed Rule Making and of Inquiry in Docket No. 19988, FCC 
74-315, adopted March 28, 1974. 

47 F.C.C. 2d 



672 Federal Communications Commission Reports 

6. Authority for the rule making proposed herein is contained in 
Sections 4(i), 303 and 403 of the “Communications Act of 1934, as 
amended. All interested parties are invited to file written comments 
on or before August 9, 1974, and reply comments on or before Au- 
gust 27, 1974. In reaching a decision on this matter, the Commission 
may take into account any other relevant information before it, in 
addition to the comments invited by this Notice. 

7. In accordance with the provisions of Section 1.419 of the Com- 
mission’s Rules and Regulations, an original and 14 copies of all 
comments, replies, pleadings, briefs, or other documents filed in this 
proceeding shall be furnished to the Commission. Responses will be 
available for public inspection during regular business hours in the 
ne Public Reference Room at its ; Headquar ters in Washing- 

ton, D 
FeperaAL CoMMUNICATIONS CoMMISSION, 

Vincent J. Muuiins, Secretary. 
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FCC 74-668 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasnutneroxn, D.C. 20554 

In Re Application of "or 
Ciear View Caste TV, Inc., SurHertin, yo — 

OREGON : CSR_522 
For Certificate of Compliance oe ae 

MemoranpuM OPINION AND ORDER 

(Adopted June 25, 1974; Released July 8, 1974) 

By THE COMMISSION : 

Clear View Cable TY, Inc., has been certified by the Commission 
to operate a cable television system at Sutherlin, Oregon. The system 
is located within the Roseburg, Oregon, smaller television market and 
is authorized to serve subscribers with the following television broad- 
cast signals :? 

KPIC (NBC, Channel +) Roseburg, Oregon 
KOBI (ABC/CBs, Channel 5) Medford, Oregon 
KEZI-TV (ABC. Channel 9) Eugene, Oregon 
KVAL-TV (NBC, Channel 13) Eugene, Oregon 
KOIN-TV (CBS, Channel 6) Portland. Oregon 
KPTV (Ind.. Channel 12) Portland, Oregon 
KOAC-TYV (Edue.. Channel 7) Corvallis. Oregon 
KMED-TV (NBC/ABC, Channel 10) Medford. Oregon 
KSYS (CP-Educ., Channel 8) Medford. Oregon 

On July 30, 1973, Clear View filed an application for certificate of 
compliance and petition for special relief. seeking authorization to 
carry Station KVDO-TV (Ind., Channel 3), Salem, Oregon.? An 
opposition to the application has been filed by South West Oregon 
Television Broadcasting Corporation, licensee of Television Broadcast 
Station KPIC, Roseburg. Oregon, and a statement in support of the 
application has been filed by Corvallis TV Cable C ompany. licensee 
of Station KVDO-TYV. Salem. Oregon. A letter from Mr. Donald S. 
Kelley. City Attorney for the City of Sutherlin, has also been filed. 

2. In its opposition, KPIC argues that since the community of 
Sutherlin is within the specified zone of Roseburg, Oregon, a smaller 

\Ciear View was granted a certificate of compliance (CAC-—2456) by the Chief. Cable 
Television Bureau, pursuant to delegated authority, on March 26, 1974. When energized, 
the cable system will have 20 channels available for carriage of broadcast and access 
services, of which nine will be used for television signal carriage, one for automated 
program originations, and one to deliver AM or FM broadcasts. 

* Subsequently, on Mareh 29, 1974, Clear View filed a “Petition for Waiver of Sec- 
tion 76.91" requesting that the network program exclusivity rules be waived until 500 
subscribers are enlisted. On March 28, 1974. in Report and Order in Docket No. 18785, 
FCC 74-299, 46 FCC 2d 94, the Commission amended Section 76.95 of the Rules to exempt 
from Section 76.91 cable systems having fewer than 500 subscribers. Accordingly, we will 
dismiss the petition as moot. 

B.C.C, 2a 
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television market, Section 76.59(b) of the Rules permits Clear View 
to import only one distant independent signal, and Clear View is 
already certified to carry Station KPTV (Ind., Channel 12), Port- 
Jand, Oregon. KPIC submits that Clear View has offered no justifica- 
tion for waiver of Section 76.59(b). 

3. In support of its petition for special relief, Clear View states 
that the Commission’s restriction of one independent signal for smaller 
television markets was designed (a) to maintain conditions for the 
establishment of additional stations, (b) to stimulate origination cable- 
casting and (c) to prevent loss or deterioration of local service by the 
presence of many competing signals. Clear View asserts that these 
goals will not be frustrated by Clear View’s importing an additional 
independent (a) since the only television channel allocated to Rose- 
burg is already occupied by KPIC, and the establishment of addi- 
tional stations is therefore’ impossible, (b) since the community of 
Sutherlin has a population of only 3,058, and the cable system would 
be unable to bear the cost of program origination regardless of the 
number of independent si:tions being carried, and () since KPIC 
is in fact a low power satellite of Station KV AL-TV, Eugene, Oregon, 
“is economically in good hands,” and “after 17 years of operation, 
there appears to be little chance of the station graduating from satel- 
lite status.” 

4. In its statement of support for Clear View’s argument, KVDO- 
TV states that because it is the state capital’s only television station, 
it provides the state’s most comprehensive coverage of state govern- 
ment news. In support of this contention, it has provided a listing of 
programs of Oregon public interest that it carries. KVDO-TV further 
submits that KPIC has offered no claim of injury should the KVDO- 
TV signal be imported and states that since KPIC is a satellite, the net 
effect of the Rules is to provide the parent, KVAL-TY, with a 55-mile 
specified zone. Moreover, KVDO-TY states, the possibility of economic 
injury is further reduced by the fact that both KPIC and KVAI-TV 
will be carried on the cable system and that, in any case, “[a]s between 
a small neophyte cable system and the successful satellite of a large 
city station, the equities should weigh in favor of the cable system.” 

. A letter from Mr. Donald S. Kelley, City Attorney for Sutherlin, 
ion been filed stating “that the City of Sutherlin supports the applica- 
tion for certification and requests for special relief. 

6. Clear View’s application must be denied. We adopted the cable 
rules with full understanding that certain television markets have 
attained their market ranking because of the inclusion of one or more 
satellite stations. It was our intention to treat all similarly situated 
television broadcast stations equally, regardless of whether they are 
satellites, on the theory that satellite stations may eventually expand 
their local programming and leave satellite status. Midwest Video 
Corp., FCC 73-377, 40 FCC 2d 441 (1973). The fact that KPIC has 
not done so to this point does not preclude its doing so in the future. 
Nor has Clear View submitted any evidence to persuade us that the 
size of Sutherlin’s tpi traececee precludes origination cablecasting by 
the system.’ Since the importation of Station KPTV provides Clear 

3In its petition, Clear View cites the population of Sutherlin as 3,058, but in its FCC 
Form 325, the figure given is “4,000 approx. 

47 ¥F.C.C. 2d 



Clear View Cable TV, Ine. 675 

View with the full service complement contemplated by the Rules, 
and since the cable system has failed to make the requisite substantial 
showing to warrant a deviation therefrom, the application for certifi- 
cate of compliance and petition for special relief to carry Station 
KVDO-TYV will be denied. See Cable Television Report and Order, 
FCC 72-108, 36 FCC 2d 148, 187 (1972). 

In view of the foregoing, the Commission finds that a grant of the 
above-captioned application would not be consistent with the public 
interest. 

Accordingly, IT IS ORDERED, That the “Application for Certifi- 
cation and Request for Special Relief” (CAC-2862), filed on July 30, 
1973, by Clear View Cable TV, Inc., IS DENIED. 

IT IS FURTHER ORDERED. That the “Petition for Waiver of 
Section 76.91” (CSR-522), IS DISMISSED. 

FreperaL CoMMUNICATIONS CoMMISSION, 
Vincent J. Muuuis, Secretary. 

47 F.C.C. 2d 
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FCC 74-707 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineaton, D.C. 20554 

In the Matter of 
AMENDMENT OF Susppart P, Part 89 or THE| Docket 19576 

Commisston’s Rutes (Exvicrsmiry or Com- | RM-2017 
PREHENSIVE HEALTH SERVICES) 

AMENDMENT OF Parts 2 AND 89 OF THE Com- | Docket 19643 
Mission’s Rutes To Atnocate 157.450 MHz 
TO THE SpectaL EmMercency Rapio SeErvIcE 
ror MeprcaLt Paging Systems rn Hosprrats 

AMENDMENT OF Parts 2 AND 89 oF THE Com- | Docket 19880 
MISSION’Ss RuLes AND ReGuLatrions Retat- 
ING TO COMMUNICATIONS FOR EMERGENCY 
Meptcat Services 

Report AND Orper 

Proceedings Terminated ) = 

(Adopted July 2, 1974; Released July 16, 1974) 

By rire Comission : 
The Commission has under consideration its Notice of Inquiry 

and Proposed Rule Making in Docket 19880, adopted November 28, 
1973, and published in the Federal Register December 6, 1973 (38 FR 
35617). The Notice invited comments on proposals by the Office of 
Telecommunications Policy (OTP), developed from a report of the 
Interdepartment Radio Advisory Committee (IRAC), relating to 
establishment of an Emergency Medical Radio Service under Part 89 
of the Commission’s Rules. The Notice also solicited public views on 
zeconnnendations contained in the contract study report prepared for 
the Commission by Advanced Technology Sy stems (ATS) cone erning 
radio communications requirements for emergency medical services 
(EMS). As a result of these comments, the Commission stated that 
final rules could be adopted. 

2. Matters under consideration in Docket 19880 also directly relate 
to proposals contained in two other rule making actions, Dockets 19576 
and 19643. Accordingly, these proceedings are » being consolidated for 
disposition in this action. In Docket 19576, we adopted a Notice of 
Proposed Rule Making on August 29, 1972, to provide eligibility for 
comprehensive health services in the Spec ial Emergency Radio Service 
(SERS). This Notice was published in the F ederal Register on Sep- 
tember 13, 1972 (87 FR 18570). In Docket. 19643. a Notice was released 
on November 29, 1972, to allocate the frequency 157.450 MHz to the 
Special Emergency Radio Service for medical paging systems in 
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hospitals. This Notice was published in the Federal Register on 
December 1, 1972 (37 FR 25546). 

BACKGROUND 

3. The basic proceeding in Docket 19880 was initiated in recogni- 
tion of the need for an up-dated licensing and regulatory structure to 
accommodate the nation’s rapidly changing and expanding require- 
ments for medical radio communications. Many factors have lent im- 
petus to our effort. For one, there is an increased awareness and re- 
sponse on the part of the medical community to the potential of radio 
for the more effective treatment of patients. An example is the use 
of biomedical radio telemetry techniques to transmit electrocardio- 
grams to hospital-based physicians for diagnosis and treatment of 
stricken cardiac patients before their arrival at a medical facility.? 

4. Federal and State programs for standardizing medical com- 
munications capability are also playing a part. In recent years, we have 
seen establishment of Federal and State EMS organizations who are 
specifically charged with providing guidance in the use of new radio 
communications techniques and procedures for medical functions. 
Their activities have led to widespread implementation of emergency 
telephone access systems (911), and they are responsible for insur- 
ing compliance with such new federal specifications as those requiring 
two-way radio capability in all medical ambulance vehicles.? We have 
followed, too, the introduction of new funding programs, private and 
State, as well as Federal. which are providing dollars for planning, 
training, equipment, and operations in EMS radio systems. One fed- 
eral program just underway is based upon the Emergency Medical 
Service Systems Development Act of 1973, an amendment to the Pub- 
lic Health Services Act (42 USC 201). This law authorizes grants 
under the administration of the Secretary, U.S. Department of Health, 
Education and Welfare (HEW), for research and development of 
area-wide EMS communications systems. 

5. All of these activities are producing a modern communications 
picture which promises to significantly outmode many of today’s 
limited medical radio systems. This fact was emphasized in the Com- 
mission’s contract study prepared by ATS, where emergency medical 
communication requirements involving more flexible and expanded 
radio capabilities were identified. There is, for example, the develop- 
ment of the “common system” approach to the conduct of medical 
radio operations. This involves a determination of a medical service 
area—whether it be a county, a city, a geographic region, or any com- 
bination of these—for development of an area-wide coordinated radio 
communications plan whereby all medical communication activities 
are integrated through common dispatch or control centers to optimize 

1Seven pairs of frequencies in the 460 MHz band were allocated to the SERS for 
biomedical ambulance-to-hospital telemetry and ambulance dispatch operations in the 
Commission’s Report and Order adopted in Docket 19261 on March 23, 1972. (34 FCC 
2d 241) 

2 See Federal Specification KKK-—A-—1822, developed by the United States Department of 
Transportation, and approved January 2, 1974, for Ambulance Emergency Medical Care 
Vehicles. 
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the area’s use of radio spectrum and facilities in meeting the needs for 
prompt emergency medical treatment.® 

6. It has also been demonstrated in a number of studies that the 
present complex of available frequencies, and the rule provisions which 
cover their use, are not adequate or are, at best, a piecemeal approach 
for meeting many medical communication requirements. For instance, 
other than for some exclusive telemetry channels and some high band 
paging frequencies, medical communications, whatever their nature, 
are generally conducted on channels shared for non-medical as well 
as medical activities, and for non-emergency as well as emergency 
traffic. Currently, nearly all medically-related communications are 
conducted in the Special Emergency Radio Service, where five fre- 
quencies in the 155 MHz VHF band are allocated to be utilized on a 
shared basis exclusively for hospitals and associated ambulances. How- 
ever, only one of these frequencies, 155.340 MHz, is used extensively 
for these purposes. Eight additional 155 MHz band frequencies are al- 
located to the service to be shared for a number of other categories of 
licensees including rescue squads, school buses, and disaster relief or- 
ganizations. However, in addition to the practical limitations on 
shared frequencies, there are adjacent channel coordination require- 
ments that severely reduce the number of areas in which these fre- 
quencies are able to be used.* Moreover, because of the limited number 
of suitable frequencies available in the SERS, licensees are not. per- 
mitted two-frequency operations or the use of mobile relay methods. 

7. Medical operations being conducted in other frequency bands or 
‘radio services include bio-medical ambulance-to-hospital telemetry 
and dispatch systems that are authorized in the SERS on seven pairs 
of frequencies in the 460 MHz UHF band, while in-hospital telemetry 
operations can be licensed under Part 15, and on certain low-power 
industrial frequencies. Paging operations are permitted on certain 
SERS frequencies at 35 and 43 MHz, as well as on Business Radio 
Services channels. In the Fire Radio Service, and to a lesser extent 
in the Police and Local Government Radio Service many communi- 
ties provide medical ambulance dispatch service as part of police and 
fire communication systems. 

3In regulations proposed for administration of grants under Section 1203 of the 
Emergency Medical Service Systems Development Act of 1973 (Public Health Services 
Act—42 USC 201), HEW has noted that an area-wide communication plan for EMS 
systems should “join the personnel, facilities, and equipment of the system by a central 
communications system so that requests for emergency health care services will be handled 
by a communications facility which utilizes emergency medical telephonic screening; 
utilized (or, within such period as the Secretary may prescribe, will utilize) the universal 
emergency telephone number 911; and will have direct communication connection and 
interconnections with the personnel, facilities, and equipment of the system and with 
other appropriate emergency medical services.” 

“A central communications system,’”’” HEW proposed, “includes a system command and 
control center which is responsible for establishing those communication channels and 
providing those public resources essential to the most effective and efficient emergency 
medical services management of the immediate problem, and which has the necessary 
equipment an@ facilities to permit immediate interchange of information essential for the 
system’s resource management and control. The essentials of such a communications center 
are that: (a) all requests for system response are directed to the center; (b) all system 
resource response is directed from the center; and (c) all system Maison with other public 
safety and emergency response systems is coordinated from the center. Except to the 
—_ = (elsewhere), the center need not direct or control medical care or 
reatment.” 
4These coordination requirements are being relaxed to some extent in Docket 19523. 

The Commission anticipates issuing a Report and Order in this Docket in the near future. 
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IRAC AND ATS PROPOSALS AND PROPOSALS IN DOCKET 19576 AND 

DOCKET 19643 

8. Changes proposed in Docket 19880 would replace the present 
fragmented structure for medical communications with a more unified 
and comprehensive medical radio service category in the Commis- 
sion’s Rules. In major part, this would be accomplished by allocation 
of additional frequencies in the 450-470 MHz UHF band to permit 
the development of full-capacity medical systems. It was not contem- 
plated, however, that licensees of present medical systems that are op- 
erated in the 155 MHz VHF band would be required to change fre- 
quencies or the basic nature of their system; although it is clear that 
the advantages of the “common system” licensing and operational 
method would probably encourage such change. 

9. The major proposals in this proceeding are contained in the re- 
port of the Interdepartment Radio Advisory Committee( TRAC) to 
the Office of Telecommunications Policy. The report recommends that 
the Commission establish a new EMS radio service and emphasized the 
need for allocation of dedicated spectrum which will permit the de- 
velopment of common systems that integrate all medically related com- 
munication requirements, both within any medical service area and 
from one area to another. Similar proposals are included in the recom- 
mendations contained in the Commission’s contract study report de- 
veloped by ATS. Frequency allocations recommended are in both the 
VHF and UHF bands. It is proposed that operations on UHF fre- 
quencies be categorized for specific medical activities to include com- 
mand and control (dispatch), medical instruction, paging, bio-medical 
telemetering, common-calling (inter-system and intra-system), and 
hospital-to-hospital. 

10. TRAC’s report also recommends that the frequency 152.0075 MHz 
(a 15 kHz splinter channel) be made available for regular paging; the 
frequencies 150.775 and 150.790 MHz,° which are now government mili- 
tary channels, are recommended to be reallocated for low-power (five 
watts) medical paging; and another government frequency 162.6625 
MHz, is proposed for medical operations. As to present frequencies 
in this band, the report proposes that 155.340 MHz be “reallocated 
from existing hospital routine and administrative communications use” 
for common-calling between licensees of different systems. It is also 
recommended that 155.280 MHz be reallocated for use in hospital-to- 
hospital (point-to-point) communications. 

11. In the UHF bands, TRAC has proposed reallocation of 449.850- 
449.950 MHz for use for medical paging. This band is now allocated 
primarily for government radiolocation operations and, on a second- 
ary basis, for amateur radio operations. Reallocation is also proposed 
of the frequency pairs 453.025/458.025, 453.075/458.075, 453.125 /458.- 
125, and 453.175/458.175 MHz, from the Local Government Radio 
Service, where they are assignable for highway call box operations, to 
an EMS category for medical systems. The IRAC report also advo- 
cated removal of the present limitations on the 460 MHz band bio- 

5 Actually IRAC had originally proposed 150.785 MHz, but in order to preserve the 
standard 15 kHz channel spacing, it was agreed to change this to 150.790 MHz. 
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medical telemetry frequencies to permit their use for other types oi 
medical communications, including doctor-talk circuits, dispatch, and 
data handling. Finally, it is proposed that the presently unallocated 
frequency pairs 463.125/468.125, 463.150/468.150, and 463.175/468.175 
— be made assignable for EMS operations. 

. The proposal i in the related rule making Docket 19576 is to estab- 
lish an eligibility category in the SERS ‘to cover Comprehensive 
Health Services ‘Sivatitaniobe: These groups provide complete medi- 
cal care service through their clinical facilities to local communities, 
usually in rural, low income areas. The other proposal, in Docket 19643, 
is for allocation of an exe ‘lusive frequency, 157.450 MHz, for limited- 
area, hospital one-way paging systems. It was proposed that present 
medical paging operations that are conducted on regular VHF two- 
way voice channels in the SERS would be required to ‘be shifted to this 
frequency if harmful interference to voice operations occurred. 

COMMEN'S 

. Proposals in these procedings have generated a great deal of 
ie on and response as reflected by the more than two hundred formal 
comments that were received. = comments were very helpful in 
their extensive treatment of medical radio communication problems 
and recommended solutions, and have afforded the Commission con- 
siderable guidance for resolution of the complex issues involved. A 
complete listing of the parties who filed comments is attached as 
Appendix A. 

14. Most. of the comments concern the inquiry and proposals in 
Docket 19880. Almost without exception, parties directly involved in 
medical radio operations endorsed the proposal for a separate and 
distinct radio service category with dedicated spectrum that could 
accommodate total requirements for medical communication systems. 
Generally, the comments also agreed that the allocation of fre- 
quencies in the UHF bands is the reasonable solution to meeting these 
requirements in light of the limited spectrum available at V HF. A 
number of parties, however, apparently plan to stay with presently 
assigned systems in the 155 MHz VHF band and expressed concern 
as to their prospects for being permitted to continue those operations, 
at least until equipment investment is amortized. There was also con- 
cern as to the specific nature of a medical radio service in terms of 
eligibility and permissible communications. Here, while eligibility of 
hospit: als, physicians, and medical ambulances was assumed, there was 
mixed reaction to including such related categories as nursing homes, 
public health organizations, veterinarians, oral surgeons, and rescue 
organizations. Some parties also recommended that we restrict licens- 
ing in a medical radio service to participants in area-wide medical com- 
munication plans, or that we license only state divisions and local 
governments which coordinate such plans. With respect to permissible 
communications, issues were raised as to permitting medical admin- 
istrative traffic in addition to emergency transmission; as to whether 
paging operations, both voice and tone, and particularly wide-area 
paging, should be allowed; and as to whether we should make provi- 
sion for telemetry operations on VHF frequencies. 
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The majority of the comments dealt with the proposed frequency 
thacilteane In general, users directly involved in medical radio opera- 
tions were enthusiastic as to the communications capabilities afforded 
by additional exclusive spectrum in the UHF bands. Many parties, 
however, indicated that they had hoped for additional allocations in 
the 155 MHz band for expansion of present systems. Nevertheless, 
most ea with the necessity for utilizing UHF frequencies and, 
apparently, intend to establish “common systems” for meeting their 
total medical communication requirements. 

16. The frequency plan developed by IRAC was generally accept- 
able to most parties. Some comments sought greater flexibility in the 
recommended frequency allocation structure. For example, there were 
parties advocating local determination as to the types of communica- 
tions for which frequencies would be assigned, while others urged 
primary categorizations of frequencies for such functions as dispatch, 
medical coordination, doctor-talk etc., with provision for departure 
from these categories, as needed, on a secondary basis. There were 
objections to specific IRAC proposals for “national calling” fre- 
quencies to be used to interconnect medical systems from one area to 
another, and for frequencies for hospital-to-hospital intercommunica- 
tions. A number of parties felt that dedication of channels for these 
purposes was not. justified for what they considered to be relatively 
isolated requirements. For paging channels, a large number of com- 
ments were submitted by amateur radio oper ators and organizations 
opposing use of the government band 449.850-449.950 MHz for this 
purpose. There were many objections, too, as to the proposed reallo- 
cation of Local Government highway radio call box frequencies in the 
450 MHz band for EMS operations. These parties wanted to retain the 
frequencies for highway call box purposes where they could be used 
for citizen access to medical control centers for required assistance. 

17. We received many alternative frequency allocation plans that 
are well conceived. For one, in its contract study, ATS has developed 
a frequency program that is designed for interconnecting contiguous 
areas for mutual medical assistance. Many of the frequency allocation 
programs included recommendations for. among other things, mobile 
relay operations in the 460-470 MHz band. Pr esently. the limited num- 
ber of frequencies available for medical operations at VHF precludes 
authorization of relay or repeater systems. One plan incorporates a 
requirement that equipment be capable of multi-channel operations to 
cover all UHF frequencies to assure that each licensee’s operations are 
compatible with both intra-system and inter-svstem area-wide pro- 
grams. There were variations in paging capability from one plan to 
another, with request for provision for response on the same frequency 
in one program: request for limited-area, as against wide-area paging 
in another plan; and no provision at all for paging in still another 
program. A few allocation plans saw the need for full-duplex opera- 
tions between hand-carried units and hospitals in bio-medical telem- 
etry systems. Here, there were recommendations that highway radio 
call box frequencies in the 450 MHz band be utilized additionally for 
this purpose. Finally, there were requests for clarification as to permis- 
sibility of “multiplexing”, continuous-tone squelch, “trunking”, slow- 
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scan video, digital data transmission, facsimile, and other techniques 
which may be associated with land mobile systems. 

18. The comments in Docket 19576 supported the proposal that an 
eligibility category for Comprehensive Health Services be established 
in the SERS which will permit these organizations to conduct their 
medically-related communication operations. These communication 
requirements logically fall within the categories of needs to be covered 
by the proposed medical radio service and are being considered in that 
context herein. 

19. In Docket 19643, the comments generally supported the proposed 
allocation of an exclusive one-way hospital paging channel, 157.450 
MHz for limited-area medical operations. There were requests, how- 
ever, for wide-area paging capability as well. Also, a number of parties 
argued that one exclusive paging channel would not serve to meet 
anticipated requirements, especially if we were to require, as proposed, 
present hospital paging operations to shift to the new frequency. 

RULE CHANGES ADOPTED FOR MEDICAL SERVICES 

20. In our consideration of proposals in these rule making pro- 
ceedings, the Commission has attempted to establish the nature and 
extent of licensing and operational standards needed for meeting 
medical radio communication requirements. As indicated, we have 
relied in large measure upon information and recommendations de- 
veloped in the comments. We have also worked closely on a number of 
committees and in regional conferences with other Federal, State and 
local government representatives, manufacturers, and medical and 
technical organizations who are directly involved in EMS planning 
and operations. Two patterns of importance with respect to an under- 
standing of medical requirements have emerged. First, in many areas 
of the country, medical systems are being developed, often on a state- 
wide basis, to operate on the 150 MHz band frequencies that are pres- 
ently available in the Special Emergency Radio Service. Many of these 
licensees indicate that they want to stay with VHF systems. They 
note that although these are limited systems, they are nevertheless 
effective for operations within the parameters of the particular licen- 
see’s needs. The second picture that emerges involves users who have 
made only tentative efforts in the planning and development of medi- 
cal communication systems. These parties have been discouraged by 
the interference problems and operational limitations of VFH chan- 
nels in their particular locations. Many of these licensees are already 
conducting bio-medical telemetry operations in the 460 MHz band and 
thev see these rule changes proposals for additional UHF allocations 
as the necessary means to expand toa “total” EMS radio system. Their 
views were summarized in the comments from Dr. John Turner of 
Dade County, Florida : 

The Special Emergency Radio Service no longer meets the needs of medicine. 
Basically, the Special Emergency Radio Service is intended for use by highly 
independent entities who usually have only the most simple demands to make of 
radio. The total amount of equipment authorizable for a single licensee tends 
to be quite limited. The limited total capital investment by an individual 
licensee has failed to justify the development of technically qualified staffs. In 
general, radio for medicine within the Special Emergency Radio Service has led 
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to simple unsophisticated, unimaginative use of spectrum. It has produced a 
“way of life’ or patterns of usage, which meet limited needs in certain areas, 
Honorable and capable people serve the public within the framework of the 
Special Emergency Radio Service but it is difficult (probably impossible) to meet 
the immediate future needs of medicine within the regulatory framework 
and/or the spectrum allocations provided within the Special Emergency Radio 
Service. 

21. It is clear from this analysis that whichever direction is taken 
in the establishment of medical radio systems, the proposals are both 
timely and urgent. Many parties expressed this urgency and asked 
for prompt action to effectuate the basic purposes in these proposals. 
The Commission agrees and we have determined that it is in the 
public interest to amend the rules as follows to establish a separate 
service category with dedicated spectrum that can more fully accom- 
modate licensing and operation of medical radio systems. Rule changes 
being adopted, in accordance with the Notices in the various proceed- 
ings herein, amend Parts 2 and 89 of the Commission’s Rules. 

THE MEDICAL SERVICES CATEGORY 

22. In Part 89, primary changes in the Special Emergency Radio 
Service Rules incorporate the present hospital, physician, and ambu- 
lance, categories into a new and more comprehensive division for 
Medical Services.* This category will cover the operations of licensees 
who regularly provide or coordinate communications for the rendition 
and delivery of medical services to the public.’ These include, in ad- 
dition to hospitals and ambulance companies, any institutions and 
organizations which regularly provide medical services in clinics, 
public health facilities, and similar establishments. Thus, under this 
expanded provision, qualified public or private nursing and old-age 
homes can be licensed for their medical operations, as well as compre- 
hensive public health organizations of the nature contemplated in 
Docket 19576. 

23. In the eligibility provided for physicians, we have taken this 
opportunity to include oral surgeons. It has been shown that these 
practitioners are often required to participate in EMS activities. Also, 
we have relieved a present restrictive provision, that is no longer con- 
sidered to be necessary, to expand the use of radio to all members of 
medical associations. 

24. Rescue organizations are made eligible under the Medical Serv- 
ices category, when they need to meet communication requirements of 
participation in medical activities. A separate rescue organization 
category is being retained in the SERS for non-medically related 
search and patrol activities of these groups (Section 89.505). It is 
noted that to the extent feasible, these provisions meet the basic ob- 
jectives in the comments received from the Colorado Search and 
Rescue Board, where it was requested that a class of service “to be 
denoted Land Search and Rescue Radio Service” be created, “to be 
coordinated with a proposed Emergency Medical Radio Service.” 

25. Eligibility under Medical Services also includes associations 

¢ Veterinarians will continue in a separate category under Section 89.507 of the Rules. 
7 Federal entities engaged in these operations are not licensed directly by the Commis- 

sion but will be participating in these EMS systems under other licensing authorities. 
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comprised of other eligible organizations and entities, such as a county 
hospital association, or an association of ambulance operators, who 
may hold a single license to cover communication operations of their 
members. This provision should enhance the development of common 
systems by simplifying the licensing requirements for participation in 
an area-wide medical comunications plan. Similarly, governmental 
entities and agencies have been made eligible to hold licenses for co- 
ordinated medical operations in their areas of jurisdiction. An ex- 
ample of this latter licensing arrangement is Orange County, 
California, which will hold the licenses for all of the eligible medical 
organizations under a communications plan that provides for county 
dispate +h and coordination of public and private medical services radio 
operations in the area. 

26. It is recognized that there often exist requirements for persons 
other than those shown as eligible to participate in Medical Services 
activities. A provision is included, therefore, to permit communication 
units of a licensed hospital, ambulance operator, etc., to be operated 
in a vehicle or be hand-carried by any person with whom cooperation 
or coor dination is required for medical services activities. 

27. Consistent with our emphasis on area-wide, centrally-co- 
diian medical communication systems, provision is included in 
the Medical Services category for voluntary submission of 
communications plans. Many of these plans are being dev eloped by 
State EMS offices for integrated state-wide medical radio operations; 
other plans are more narrowly regionalized. In any event, the Com- 
mission is arranging to maintain files in Washington, D.C., for public 
inspection of these plans for the guidance of applicants. Also, a listing 
of plans that are relevant to an applicant’s area of operation will be 
furnished to enable applicants to request copies from plan developers. 

28. A number of parties sought assurance that they would be able 
to meet administrative requirements indirectly relating to their medi- 
cal services activities. Many hospitals, for example, use radio in con- 
nection with security and other administrative responsibilities, and 
physicians often use radio for office activities. These requirements are 
presently authorized to be met in systems licensed in the Special 
Emergency Radio Service and we have included provisions permitting 
operations of this nature by license in the Medical Services category 
on a secondary, non-interference basis. 

UHF FREQUENCY ALLOCATIONS 

9. The major allocation proposals being adopted are in the 450- 
470 MHz band where we have been able to provide a frequency com- 
plex that should prove sufficient with proper system planning to afford 
full capability and flexibility for EMS operations. The finalized 
allocations reflect recommendations, in the TRAC proposals and in 
many of the comments, for categorization of frequencies, with certain 
channels being assignable for both primary and secondary uses. The 
specific frequencies sand the purposes authorized are as follows: 

(a) The paired frequencies 460.525/465.525 and 460.550/ 
465.550 MHz are available for dispatch operations in medical 
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systems. They may also be designated for common calling for 
intersystem mutual assistance. 

(b) The paired frequencies 463.000/468.000, 463.025/468.025, 
and 463.050/468.050 MHz, are retained for primary use in ambu- 
lance to hospital bio-medical telemetry operations. On a secondary 
basis, subject to non-interference to telemetry operations, these 
frequencies may be utilized for anv other permissible communica- 
tions purposes authorized for medical services. 

(c) The paired frequencies 463.075/468.075, 463.100/468.100, 
463.125 /468.125, 463.150/468.150, and 463.175/468.175 MHz are 
primarily assignable for communications between medical facili- 
ties, vehicles. and personnel -related to supervision and instruc- 
tion for treatment and transport of patients in the rendition and 
delivery of medical services. On a secondary basis, subject to non- 
interference to the foregoing, these frequencies may be utilized 
for any other permissible communications purposes, authorized 
for medical services, including bio-medical telemetry. 

(d) The frequencies 458.025, 458.075, 458.125, and 458.175 MHz 
are assignable only for use in bio-medical telemetry /voice systems 
to transmit from a portable unit to an ambulance for automatic 
retransmission (mobile repeater) from a patient to a hospital or 
other medical-care facility. These frequencies are shared for high- 
way radio call box operations with stations in the Local Govern- 
ment Radio Service, and are limited to the same transmit output 
power of one watt. 

30. The provisions for use of these UHF allocations incorporate 
the features desired for medical systems as developed in the studies and 
recommendations we have considered. For example. for those users 
requiring additional telemetry capability, coordinated system plan- 
ning should now enable them to utilize as many as eight frequency 
pairs for this purpose. On the other hand, if it is locally determined 
and mutually agreed within a medical service area to use all channels 
for medical purposes other than telemetry, the eight pairs of 463/468 
MHz channels may be so utilized by taking advantage of both the pri- 
mary and secondary usage provisions. To facilitate this flexibility, 
the Commission intends to assign these eight contiguous frequency 
pairs in a “block” to enable licensees to use all of the channels involved 
and to modify use of any of the frequencies to meet changing systenr 
requirements. Further, the rules will require licensees to employ multi- 
channel equipment that is designed for use of any of these frequencies, 
or all of them, if necessary. This will contribute to greater: efficiency in 
selection and utilization of channels, and will enable licensees to be 
compatible for participation in the development of common systems: 
under medical communication plans. Equipment of this nature is 
already in use to some extent in present bio-medical telemetry opera- 
tions, and we have been assured by manufacturers that required equip- 
ment can be made generally available within a short period.® 

5A special showing of capability to meet these requirements will be required for type- 
acceptance of equipment. . 
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31. The problem of how, if at all, to use the highway call box fre- 
quencies in connection with medical systems has been resolved by mak- 
ing the 458 MHz band highway call box channels available to be 
shared for extended portable telemetry operations. This shared use, 
when limited to one-watt power, appears to be compatible and answers 
the requirement for duplex capability for portable operation sought 
in a number of pending applications for bio-medical telemetry sys- 
tems. Further, as noted in a number of comments, when used for high- 
way radio call box operations, these frequencies will be invaluable in 
providing citizens access to EMS systems. 

32. New rules for operations on UHF frequencies will permit the 
use of mobile relay stations for extending the transmission range of 
mobile service communications. Fixed-repeater station operations may 
be authorized only on frequencies available to operational-fixed sta- 
tions (generally, frequencies in the 72-76 MHz band, and frequencies 
above 952 MHz; but, see also, Section 89.101(p) for secondary fixed 
station frequencies in the 450-470 MHz band). 

33. We have noted comments regarding certain specialized com- 
munication techniques on these UHF frequencies. Some parties plan 
to “multiplex” voice and telemetry tones to permit simultaneous full- 
duplex voice and medical telemetry transmission. This is a permis- 
sible technique already being employed in some currently authorized 
bio-medical telemetry systems. Tone-coded squelching methods are 
also being utilized in accordance with § 89.105 of the rules. “Trunk- 
ing”. for multiple-access of block-assigned frequencies, is a well recog- 
nized technique that requires no special authorization. Some parties 
plan to use television in certain medical communications applications. 
This technique is authorized in microwave frequency bands above 952 
MHz which are available to all licensees in the Special Emergency 
Radio Service. 

34. One type of operation we are not providing on these UHF fre- 
quencies is paging communications. Paging operations have generally 
proven to be incompatible with regular two-way radio systems shared 
on the same channels, and we are requiring that they be conducted on 
separate paging-only frequencies. It had been proposed that frequen- 
cies in the 449.850-449.950 MHz band be reallocated for these paging 
operations. These frequencies are presently available primarily for 
government radiolocation operations and, secondarily, for amateur 
stations. However, under treaty agreements to which the U.S. is a 
party. use of these frequencies is restricted along border areas. Fur- 
ther, there is no apparent need for paging to be conducted on UHF 
frequencies and these operations will be permitted instead in lower 
frequency bands. as discussed with respect to VHF frequency 
allocations. 

VHF FREQUENCY ALLOCATIONS 

35. The Commission has covered in some detail the limitations of the 
150 MHz VHF band for meeting EMS system requirements. Essen- 
tially, we believe the solution lies in the use of 450-470 MHz UHF 
band frequencies, where full-capacity systems can be developed, and 
we anticipate that most new medical systems will be established in that 
part of the spectrum. Nevertheless, practically all present medical com- 
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munications are being conducted in the VHF region, and it is recog- 
nized that these operations will remain intact for some time to come. 
To somewhat ameliorate the communication difficulties of these sys- 
tems, a number of rule changes applicable to VHF operations have 
— adopted, as follows. 

- In Docket 19648, we considered whether to prohibit paging 
ome violin on regular two-way voice channels in the VHF band. As 
noted, paging communications have been demonstrated to be disruptive 
to voice operations on these frequencies, and it was proposed to allo- 
cate the frequency 157.450 MHz exclusively for low-power (30 watts), 
limited-area, hospital paging oper: ations. This proposal is being 
adopted. In addition, the frequencies 152.0075 and 162.6625 MHz were 
recommended for medical system operations in the TRAC report and 
are suitable for wide-area paging operations. These frequencies are 
also. being allocated for paging. 

37. New medical paging systems will be authorized on the fore- 
going VHF band frequencies being made available and also on the 
present high-band hospital paging channels, 35.64, 35.68, 43.64 and 
43.68 MHz, which we are modifying to make them generally assign- 
able by deleting the hospital limitation. Present paging operations on 
other frequencies may be continued until January 1, 1980, subject to 
not causing harmful interference to regular two-way voice operations. 
Authorized paging is limited to one-way operations and no provision is 
being made for response on paging frequencies, since such operations 
minimize the effectiveness and availability of these frequencies. 

38. IRAC had proposed that the government fr equencies 150.7 and 
150.7 MHz be made available for low power medical paging systems 
since they are limited to five watts output power. However, with this 
power, these frequencies are unsuitable for extended-area paging op- 
erations. They do, however, meet the requirement for communicating 
from a portable (hand-carried) unit (not from a vehicle) to an ambu- 
lance or other emergency vehicle for automatic retransmission (mobile- 
repeater) toa base station facility on a regular mobile frequency ; and 
provision is included for this usage. 

39. IRAC had also proposed “that the frequency 155.340 MHz be 
reallocated for common calling purposes. However, this frequency is 
presently extensively authorized for general hospital operations and 
there were a number of objections to changing from this use. We are 
retaining this channel for general medical services, but will also per- 
mit it to be designated by common consent as an inter-system mutual 
assistance frequency under area-wide medical communications plans. 

40. Finally, we have looked at the problem of interface between 
VHF and UHF systems. This will take on increasing importance as 
new UHF systems begin to emerge. Accordingly, we have determined 
to include as part ‘of the rules covering mobile relay stations 
($ 89.523(a)) provisions to permit cross- -band mobile relay operations 
as required for coordination between VHF and UHF sy ‘stems. 

SUMMARY 

41. The specific rule changes adopted in this proceeding are set forth 
in the attached Appendix “B. Essentially, these amendments follow 
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recommendations and proposals from the Office of Telecommunications 
Policy and other parties who sought establishment of a new radio 
service to cover operations for medical services. The new rules provide 
a Medical Services category in the Special Emergency Radio Service. 
This category authorizes licensing and operation of medical radio com- 
munication systems for the rendition and delivery of medical care to 
the public. Expanded eligibility provisions include, in addition to 
hospitals, physicians, and ambulance e operators, facilities such as public 
health organizations, nursing homes, and other institutions and organi- 
zations which regularly provide medical services. Additional frequen- 
cies, primarily in the 450-470 MHz UHF frequency band, are allo- 
cated for medical services operations. Emphasis is placed upon 
flexibility in permissible communications with primary and secondary 
uses permitted to meet differing requirements in different areas. A|l- 
locations include two frequency pairs at 460/465 MHz for dispatch 
and common calling or mutual aid communications; three frequency 
pairs at 463/468 MHz. available primarily for bio-medical telemetry 
operations, and secondarily for other medical requirements; five addi- 
tional frequency pairs at 463/468 MHz, available primarily for general 
medical requirements, and secondarily for telemetry and other medical 
or medically-related communications: and four frequencies at 458 MHz 
(shared for highway call box operations) for extended portable op- 
erations in telemetry systems. Present VHF frequency allocations are 
retained and are augmented by three additional frequencies for one- 
way medical paging systems; and two low-power frequencies at 150 
MHz are available for extended portable operations. Mobile relay op- 
erations which are presently precluded in the SERS. are authorized in 
the UHF bands and, also, to a limited extent, on VHF frequencies 
when required to cross-band THF and VHF medical communication 
svstems. Frequencies for use in Medical Services are shared by all 
licensees in an area. [t is expected, therefore, that the most efficient and 
effective use of new frequencies being made available in the UHF bands 
will only result from user cooperation in the development of common 
systems involving the establishment of central-dispatch and control 
centers for coordinated EMS operations under area-wide communica- 
tion plans. Such common systems promote full-capacity operations 
and are emphasized and encouraged in the new rules. 

CONCLUSION 

42. In consideration of the foregoing, the Commission finds that 
adoption of the rule changes proposed in Docket 19576, Docket 19645, 
and. Docket 19880, as modified herein, will serve the public interest. 
convenience and necessity. 

43. Accordingly, pursuant to authority contained in Sections 4/1) 
and 303(r) of the Communications Act of 1934, as amended, IT IS 
ORDERED. That, effective August 15, 1974, Parts 2 and 89 of the 
Commission’s Rules ARE AMENDED as shown in the attached Ap- 
pendix B. IT IS FURTHER ORDERED, That these proceedings 
ARE TERMINATED. 

FrperaL CoMMUNICATIONS CoMMISSION. 
Vincent J. Mcuurns, Secretary. 
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APPENDIX A 

A. COMMENTS AND REPLY COMMENTS IN DOCKET 19880 

Alabama Department of Public Health 
Althoff, Thomas H.; Sylvania, Ohio 
American Association of State Highway & Transportation Officials, Ine. 
American College of Emergency Physicians 
American College of Surgeons 
American Hospital Association 
American Medical Asociation 
American Radio Relay League, Ine. 
American Trauma Society 
Arapahoe Radio Club, Englewood, Colorado 
Arkansas Department of Health 
Associated Public-Safety Communications Officers, Ine. 
Aurora FM Amateur Radio Repeater Association, Inc., Aurora, I]. 

Beaufort-Jasper Comprehensive Health Services, Ine. 
Berryessa Amateur Radio Klub, Inec., Sacramento. Calif. 
Bloethe, William G.: Ames, Iowa 
Brandt, Henry Robert 
Brask, Thomas B.;: New Haven, Connecticut 
Burnett, Joseph D., Jr.; Aurora, Colorado 

California Department of Health 
Capital Area Comprehensive Health Planning Council, Inc.; Richmond, 
Capwell, Allen; Sheriff, Wyoming County, New Jersey 
Clark County Nevada District Health Department 
Collins, Lewis D.: Arlington, Massachusetts 

Colorado Council of Amateur Radio Clubs, Ine. (CCARC) 
Community Emergency Care, Inc. 
Connecticut Advisory Committee on Emergency Medical Services 
Connecticut Hospital Association 

Delaware County Emergency Health Services Council, Inc. 
Denver Radio Club, Inc. 
Durante, James M. ; Elgin, Illinois 

Electronics Industries Association, Land Mobile Section, Communications & In- 
dustrial Electronics Division (EIA) 

Xmergency Department Nurses Association, Upland. Pa. 
Emergency Medical Services Administrators Assn. (EMSSA) 

Fair, Joseph ; Littleton, Colorado 
Florida Department of General Services, Div. of Communications 
Florida Department of Transportation 

General Electric Company 
Glass. Clyde E.; Loveland, Colorado 
Grauer,. Paul: Wilson. Kansas 
GTE Service Corporation 

Haldeman, Ellwood W.; Philadelphia, Pa. 
Hashimoto, Lloyd K.; Laramie, Wyoming 
Hospital Council of Northern California (HCNC) 
Houston, Texas Fire Department 

Illinois Department of Public Health, Div. of EMS & Highway Safety 
Iilinois Hospital Association 
Illinois Repeater Council 
International Bridge, Tunnel and Turnpike Assn. (IBTTA) 
International Municipal Signal Association (IMSA) 

Kaatz, Gary F.; Streamwood, Illinois 
Kansas City Amateur Radio Club, Ine. 
Kelcey, William F. ; Chino, California 
Koons. Robert L.; Englewood, Colorado 

Lambrew, Costas T., M.D. ; Stony Brook, New York 
Levy, Robert S.; Aurora, Colorado 
Lifland, Thomas A. ; Cedarhurst, New York 
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Long Island Mobile Amateur Radio Club, Inc. 
Louisiana Hospital Association 

Manson, D. J.; Missouri Repeater Council 
Massachusetts General Hospital 
Massachusetts Institute of Technology, UHF Repeater Association 
Mayo Clinic, Emergency Care Clinic, Rochester, Minnesota 
Mennen-Greatbach Electrionics, Inc. 
Merrill, Charles ; Santa Monica, California 
Mid-America FM Association, Inc. 
Mid-States Repeater Society 
Mo-Kan Amateur Repeater Club 
Motorola, Incorporated 
Mount Vaca Radio Club, Ine. 

Nagel, Eugene L., M.D.; Miami, Florida 
Nassau County Police Department 
National Association of Business & Educational Radio (NABER) 
National Ski Patrol System, Inc. 
Nelsch, Donald R.; Cuyahoga Falls, Ohio 
New England Council for EMS Communications Committee 
New Jersey Hospital Association 
New Mexico Regional Medical Program 
New York Department of Health 
New York State Technical Advisory Committee (STAC) 
North Carolina FM Repeater Association, Inc. 
Northeast Repeater Association, Inc. 

Northern California Chapter of Associated Public-Safety Communications Offi- 
cers, Inc. (NCAPCO) 

Northwestern Nevada Emergency Medical Services Council 

Owens, J. Cuthbert, M.D.; Denver, Colorado 

Parma Radio Club, Cleveland, Ohio 
Peavler, Robert J.; Kirksville, Missouri 
Philadelphia Health Management Corporation 
Porrett, Edward C.; Arlington Heights, Illinois 

feynolds, Howard W.; Hagerstown, Maryland 
Rule, Robert R.; Laramie, Wyoming 

San Antonio/Bexar County Emergency Medical Services Council 
San Francisco Department of Electricity 
Sarasota Fire Department 
Schlesinger, Gordon; San Diego, California 
Spectra Associates, Inc. 
State of Colorado 

Tele-Engineering Corporation 
Tennessee Department of Health, EMS Division 
Texas Medical Association 
Tri-Med, Charleston, South Carolina 
Tulsa Repeater Organization, Inc. 
Turner, John, M.D.; Jacksonville, Fla. 

U.S. Department of Health, Education & Welfare 
U.S. Department of Transportation 

Vogt, Fred B., M.D.; Austin, Texas 

Weich, Eugene E.; Waseca, Minnesota 
Western Massachusetts Health Planning Council, Inc. 
Widmer, Rex; Kansas City, Missouri 
Wisconsin Emergency Medical Services Program, University of Wisconsin- 

Madison 

Zwisler, C. F., Jr.; Mankato, Minnesota 

REPLY COMMENTS (19880) 

American College of Cardiology 
American Radio Relay League 
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Associated Public-Safety Communications Officers, Inc. 
Colorado Council of Amateur Radio Clubs, Inc. 
Communications Specialties Company, Aurora, Colorado 
Emergency Medical Services Systems Subcommittee on Communications of the 

Interagency Committee on EMS Systems 
Florida Department of General Services, Div. of Communications 
Illinois Chapter of Associated Police Communication Officers, Inc. 
Minnesota Mining and Manufacturing Company 
National Association of Business & Educational Radio, Inc. (NABER) 
Rochester Regional Medical Program 
Vogt, Fred B.; Austin, Texas 

B. COMMENTS AND REPLY COMMENTS IN DOCKET 19643 

Acadian Ambulance Service, Morgan City, La. 
Andrew Corporation 
American Hospital Association 
Arizona State Department of Health 
Arnot-Ogden Memorial Hospital, Elmira, N.Y. 
Associated Public Safety Communications Officers 

Baton Rouge General Hospital 
Bethesda-Chevy Chase Rescue Squad, Inc. 
Beth Israel Hospital, Passaic, N.J. 
Bloomington Hospital, Bloomington, Ind. 
Boulder County Sheriff’s Department 
Butterworth Hospital, Grand Rapids, Michigan 

Caney Valley Memorial Hospital, Wharton, Texas 
Colorado Search and Rescue Board 
Community General Hospital, Thomasville, N.C. 

Greater Cleveland Hospital Association 

Holy Cross Hospital, Merrill, Wisconsin 
Hospital Association of New York State 
Hospital Association of Pennsylvania 

Illinois Civil Defense Agency 
Indiana Hospital Emergency Radio Network 
Iowa Hospital Association, Inc. 
Iowa State Department of Health 

Kansas Hospital Association 

Lafayette General Hospital, Lafayette, La. 
Lancaster General Hospital, Lancaster, Pa. 

Massachusetts Hospital Association 
Memorial Hospital, Philadelphia, Pa. 
Memorial Medical Center, Corpus Christi, Texas 
Mercer Hospital, Trenton, New Jersey 
Mid-America Regional Council, Kansas City, Mo. 
Missouri Division of Health and Welfare 
Multitone Electronics, Springfield, N.J. 

National Association of Business and Educational Radio 
New England Council of Emergency Medical Services 
New Jersey Hospital Association 
New Jersey State Department of Health 
New York State Bureau of Emergency Medical Services 
North Claiborne Hospital, Haynesville, La. 
Northern California Chapter of Associated Public Safety Communications Offi- 

cers. Incorporated 

Oakland First Aid Squad 

Oklahoma Trauma Research Society, Ine. 

Radiocall Paging Service, Oklahoma City, Okla. 
Rapides General Hospital, Alexandria, La. 
Research Hospital and Medical Center, Kansas City, Miss. 
Roman Memorial Hospital, Salisbury, N.C. 
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Spectra Associates, Inc. 
Spohn Hospital, Corpus Christi, Texas 
St. Francis Hospital, Tulsa, Oklahoma 
St. John Medical Center, Steubenville, Ohio 
St. Mary’s Hospital, Reno, Nevada 
St. Vincent Hospital, Santa Fe, N.M. 

Tennessee Department of Health 
Tennessee Hospital Association 
Terrebonne General Hospital, Houma, La. 
Texas Hospital Association 
Texas State Department of Health 
Touro Infirmary, New Orleans, La. 
Town and Country Animal Clinic, Newton, Kansas 
Tri-State Regional Medical Program, Boston, Mass. 
Turner, John ; Jacksonville, Florida 

Underwood Memorial Hospital, Woodbury, N.J. 
University of Kansas Medical Center 
U.S. Department of Health, Education & Welfare 
U.S. Department of Transportation 

Valley Hospital, Ridgewood, N.J. 
Vermont State Health Department 

Warner Brown Hospital. El Dorado, Ark. 
Western Massachusetts Health Planning Council 
Wichita-Sedgwick County Department of Community Health 
Wilmington Medical Center, Wilmington, Delaware 

C. COMMENTS AND REPLY COMMENTS IN DOCKET 19516 

Associated Public-Safety Communications Officers, Inc. 

Beaufort Civil Defense Headquarters, Beaufort, S.C. 
Beaufort-Jasper Comprehensive Health Service, Inc., Beaufort, S.C. 

Candler General Hospital, Savannah, Georgia 
Central Virginia Community Health Center 
Community Health Project, Hayneville, Ala. 
County Council of Beaufort County, Beaufort, S.C. 

Georgia Hospital Association 

Health Co., Inc., Soul City, N.C. 

Jackson Hinds Comprehensive Health Center 
Jasper County Council, Ridgeland, S.C. 
Jasper County General Hospital 

Keyserling, Ben H., M.D., Beaufort, S.C. 

Low County Regional Planning Council, Yemassee, 8.C. 

Maricopa Community Health Network 
Medical University of South Carolina 

National Association of Business and Educational Radio 
National Ski Patrol System, Inc. 

Saint Joseph’s Hospital, Savannah, Ga. 
Sangre de Cristo Health Systems 
Savannah State College, Savannah, Ga. 
Sea Island Comprehensive Health Care Corp., John’s Island, S.C. 
Southeastern Kentucky Regional Health Demonstration, Inc. 

U.S. Department of Health, Education & Welfare 
U.S. Office of Economic Opportunity 

Wallace, L. W., Sheriff of Beaufort County 

APPENDIX B 

Parts 2 and 89 of Chapter I of Title 47 of the Code of Federal Regulations 
are amended as follows: 
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A. Part 2—Frequency Allocations and Radio Treaty Matters; General Rules and 
Regulations 

1. In § 2.106, new footnote US215 is added in column 6 of the table for the 
frequency bands 150.05-150.8, 150.8-157.0375, 162.0125-173.2, and 450-470 MHz; 
and new footnote NG111 is added for the frequency band 157.1875—162.0125 MHz. 
Columns 5 and 6 of the table and the listing of footnotes are amended to read 
as follows: 

§2.106 Table of Frequency Allocations. 

United States 

Band (MHz) 5 Allocation 6 

es | x eee a 

150.05-150.8 | G 
| (US216) 

150.8-157.0375 | NG 
(US216) 

e's 

157.1875-162.0125 NG 
(US77) 
(US200) 
(NG111) 

162.0125-173.2 G 
(USS) 
(US11) 
(US13) 
(US216) 

ke O* 

450-470 NG 
(US87) 
(US100) 

| (US201) 
| (US209) 
(US216) 

US216 The bands 150.7675-150.7975, 152-152.0150, 162.6500—162.6750, 
460.5125-460.5625, 462.9875-463.1875, 465.5125-465.5625 MHz may be used for 
Government or Non-government operations in medical radio communications 
systems. 

aS & oo By * oe a 

NG111 The band 157.4375—-157.4625 MHz may be used for one-way paging 
operations in the Special Emergency Radio Service. 

% a * * * 

B. Part 89—Public Safety Radio Services 

2. In § 89.259(f), the frequency chart is amended by deleting the frequencies 
460.525 and 460.550 MHz, paragraph (g) (11) is amended and (g) (13) is deleted. 
The amended text reads as follows: 

§ 89.259 Frequencies available to the Local Government Radio Service. 

7 * a co * * ~ + 

(f) *** 
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Frequency Class of station(s) Limitations 
or band 

458.975 __...do 
470-512 Base and Mobile 

(g) * * * 

(11) Available for the class of stations designated for communications 
related to safety on highways in accordance with the provisions of § 89.102 
(b). Those frequencies utilized for transmissions from highway call box 
installations are also available for medical services mobile station opera- 
tions in the Special Emergency Radio Service. (See § 89.525(b) (11).) 

+ * * * * * * 

3. In § 89.359, the frequency chart in (f) is amended by deletion of the fre- 
quencies 460.525, 460.550, 465.525 and 465.550 MHz, and in (g), subparagraph 10 
is deleted and shown as reserved. The chart as amended reads as follows: 

§ 89.359 Frequencies available to the Fire Radio Service. 

= * * * * 

io = 

Frequency Class of station(s) Limitations 
or band 

458. 950. 
460. 575 
460. 600. _.....- 
460. 625 ia. 
465. basapoanuihobsnn Mobile only ert roe ee PO 

* * 

. Subpart P. (§§ 89.501-89.525) is revised to read as follows: 

SUBPART P—-SPECIAL EMERGENCY RADIO SERVICE 
See. 
89.501 Availability of service. 
89.503 Medical services. 
89.505 Rescue organizations. 
89.507 Veterinarians. 
89.509 Disaster relief organizations. 
89.511 School buses. 
89.513 Beach patrols. 
89.515 Establishments in isolated areas. 
89.517 Communication standby facilities. 
89.519 Emergency repair of public communications facilities. 
89.521 Points of communication. 
89.523 Station limitations. 
89.525 Frequencies available to the Special Emergency Radio Service. 

SupparT P—SpeciaAL EMERGENCY RADIO SERVICE 

§ 89.501 Availability of service. 

Special Emergency Radio Service is available only to the extent and for the 
purposes described in succeeding sections of this subpart. The eligibility re- 
quirements, Classes of stations available to each eligible group, permissible 
communications in accordance with eligibility. and other applicable condi- 
tions of use are set forth as separate sections of this subpart. 

§ 89.503 Medical services. 

(a) Eligibility —Licenses will be granted under this section only to the 
following described persons, and only for the purpose of conducting radio 
operations for the delivery or rendition of medical services to the public: 
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(1) Hospital establishments that offer services, facilities and beds for 
use beyond 24 hours in rendering medical treatment. 

(2) Institutions and organizations regularly engaged in providing 
medical services through clinics, public health facilities, and similar 
establishments. 

(3) Ambulance companies regularly engaged in providing medical 
ambulance services. 

(4) Rescue organizations, to participate in activities for providing 
medical services. 

(5) Associations comprised of two or more of the organizations eligible 
under subparagraphs (1), (2), (3) and (4) of this paragraph, for the 
purpose of coordination of the medical services communication activities 
of such organizations. 

(6) Physicians, schools of medicine, and oral surgeons, which may in- 
clude an association of physicians or oral surgeons in a locality (such as 
a county, city, or metropolitan area), which is chartered by a national, 
State, or regional association of physicians or oral surgeons, provided 
that such association shall be subject fully to the provisions of § 89.13 
governing the cooperative use of radio stations in the mobile service, 
and provided further, that stations authorized to such associations must 
be used only for messages related to the medical activities of its members. 

(7) Governmental entities and agencies for providing or coordinating 
medical services communication activities. 

(b) Eligibility Showing——Initial applications under this section shall be 
accompanied by a statement describing the basis of the applicant’s eligi- 
bility for licensing and the nature and extent of the proposed medical services 
radio operations. In the event that applicant is participating in an area-wide 
medical communications plan which provides central dispatch of radio op- 
erations for two or more entities eligible for licensing under this section, 
the plan may be filed with the application. A listing of current plans will 
be made available upon request to applicants and other interested parties 
in eonnection with the development of radio communications systems for 
medical services. In addition, copies of plans will be maintained for public 
inspection in the license records of the Commission’s Washington, D.C. 
offices. 

(c) Class and number of stations available. 
(1) The number and classes of stations which may be authorized will 

be dependent upon the frequencies selected and the demonstrated sys- 
tem requirements. 

(2) Subject to the provisions of § 89.157, communication units of a 
mobile station authorized under this section may be installed in a vehicle 
or be hand-carried for use by any person with whom cooperation or 
coordination is required for medical services activities. 

(d) Permissible communications.—Except for test transmissions as per- 
mitted by § 89.151(e), stations may be used primarily for the transmission 
of messages necessary to rendition or delivery of medical services. On a 
secondary non-interference basis, stations may be used for the transmission 
of messages related to the efficient administration of organizations and facili- 
ties engaged in medical services operations. 

§ 89.505 Rescue organizations. 

(a) Eligibility—Persons or organizations operating a rescue squad are 
eligibile in this service. 

(b) Eligibility Showing. The initial application from a person or orga- 
nization operating a rescue squad shall be accompanied by a statement de- 
scribing the radio communication facilities desired and indicating how they 
would be used to enhance the safety of human life in the service being 
rendered. The statements also shall indicate the number of vehicles actually 
engaged in the emergency operation. 

(c) Class and number of stations available. Each rescue squad normally 
may be authorized to operate not more than one base station and a number 
of mobile units, excluding mobile units of the hand or pack carried type. 
not in excess of the number of vehicles actually engaged in the emergency 
operation. Mobile units of the hand carried or pack carried type may be 
authorized to an extent not to exceed two such units for each radio equipped 
rescue squad vehicle. Additional base stations or mobile units will be au- 

47 F.C.C. 2d 



696 Federal Communications Commission Reports 

thorized only in exceptional circumstances when the applicant can show 
a specific need therefor. 

(d) Permissible communications. Except for test transmissions as per- 
mitted by § 89.151(e), stations licensed to rescue squads may be used only 
for the transmission of messages pertaining to the safety of life or property 
and urgent messages necessary for the rendition of an efficient emergency 
rescue service. 

§ 89.507 Veterinarians. 

(a) Hligibility—A veterinarian or a school of veterinary medicine is 
eligible under this section. 

(b) Eligibility Showing. The initial applications of persons eligible under 
this section shall include a statement in sufficient detail to permit a deter- 
mination of the applicant’s eligibility. 

(c) Class and number of stations available. Each veterinarian or school 
of veterinary medicine may normally be authorized to operate one base sta- 
tion and two mobile units. Additional base stations or mobile units will be 
authorized only in exceptional circumstances. 

(d) Permissible communications. Except for test transmissions permitted 
by § 89.151, stations authorized under this section may be used only for the 
transmission of messages pertaining to the safety of life or property and 
urgent messages relating to medical duties of the licensee. 

§ 89.509 Disaster relief organizations. 

(a) Eligibility. Organizations established for disaster relief purposes and 
which have an emergency communications plan involving the use of radio 
are eligible in this service. 

(b) Eligibility showing. The initial application from a disaster relief 
organization shall be accompanied by a copy of the charter or other authority 
under which the organization was established and a copy of the communica- 
tions plan with a full explanation as to how the requested radio facilities 
would be used under such plan and integrated into any other communication 

facilities which normally would be available to assist in the alleviation of the 
emergency condition. 

(ce) Class and number of stations available. Disaster relief organizations 
may be authorized to operate an unlimited number of base, mobile and fixed 
stations. 

(d) Permissible communications. Except for transmissions which are 
necessary for drills and tests as permitted by § 89.151(e), stations licensed 
to disaster relief organizations may be used only for the transmission of 
communications relating to the safety of life or property, the establishment 
and maintenance of temporary relief facilities, and the alleviation of the 
emergency situation during periods of actual or impending emergency, or 
disaster, and until substantially normal conditions are restored. 

§ 89.511 School buses. 
(a) LHligibility. Persons or organizations operating school buses on a 

regular basis over regular routes are eligible in this service. 
(b) Eligibility showing. The initial application from a person or organi- 

zation operating a school bus service shall be accompanied by a statement 
describing the radio communication facilities desired. The statement shall 
also indicate the school or schools being served and describe the area in which 
the service is operated. If the applicant is not a government subdivision the 
statement shall indicate the authority under which the school buses are being 
operated and the tenure of any contractual agreement in effect. 

(c) Class and number of stations available. Each school bus operator 
normally may be authorized to operate not more than one base station and a 
number of mobile units not in excess of the total of the number of buses and 
maintenance vehicles regularly engaged in the school bus operation. Addi- 
tional base stations or mobile units will be authorized only in exceptional 
circumstances when the applicant can show a specific need therefor. 

(d) Permissible communications. Stations licensed to school bus operators 
may be used to transmit messages pertaining to either the efficient operation 
of the school bus service or the safety and general welfare of the students 
they are engaged in transporting. 
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§ $9.513 Beach patrols. 

(a) Eligibility. Persons or organizations operating beach patrols having 
responsibility for life-saving activities are eligible in this service. 

(b) Eligibility showing. The initial application from a person or organiza- 
tion operating a beach patrol shall be accompanied by a statement describing 
the radio communication facilities desired and the area served by the beach 
patrol. The statement shall also clearly indicate the proposed method of 
operation and the number and classes of stations required. 

(c) Class and number of stations available. Eligibles in this category will 
be authorized to operate base, mobile, and fixed stations in the stated area 
served by the beach patrol. The number of such stations requested shall be 
fully justified in the eligibility showing. 

(d) Permissible communications. Except for test transmissions as per- 
mitted by § 89.151(e) stations licensed to persons or organizations operating 
beach patrols may be used only for the transmission of messages pertaining 

to the safety of life or property. 

§ 89.515 Establishments in isolated areas. 

(a) Eligiblity. Persons or organizations maintaining establishments in 
isolated areas where public communication facilities are not available and 
where the use of radio is the only feasible means of establishing communi- 
eation with a center of population, or other point from which emergency 
assistance might be obtained if needed, are eligible in this service. 

(b) Eligibility showing. The initial application requesting a station author- 
ization for an establishment in an isolated area shall be accompanied by a 
statement describing the radio communication facilities desired, the appli- 
cant’s need therefor, and the proposed method of operation, including the 
location, class of station and name of licensee of the station with which 
communication is requested. The statement shall also describe the status of 
public communication facilities in the area of the applicant's establishment 
and indicate the results of any attempts the applicant may have made to 
obtain public communication service. In the event radio communications 
service is to be furnished the proposed station by another station which is not 
licensed to the applicant, a statement shall be submitted from the licensee of 
the station involved indicating that the proposed service will be rendered. 

(ec) Class and number of stations available. Persons or organizations in 

this category may be authorized to operate not more than one fixed station 
at any isolated establishment and in addition not more than one fixed station 
in a center of population. 

(d) Permissible communications. Except for test transmissions as per- 
mitted by § 89.151(e), stations licensed for use at establishments in isolated 
areas may be used only during an actual or impending emergency endanger- 
ing life, health or property for the transmission of essential communications 
arising from the emergency. The transmission of routine or non-emergency 
communications is strictly prohibited. 

(e) Communication service rendered and received. (1) The licensee of a 
fixed station at an establishment in an isolated area shall make the com- 
munication facilities of such station available at no charge to any person 
desiring the transmission of any communication permitted by paragraph (d) 
of this section. 

(2) For the purpose of providing the communications link desired the 
licensee of a fixed station at an establishment in an isolated area either may 
be the licensee of a similar station at another location or may obtain com- 
munication service under a mutual agreement from the licensee of any 
station in the Public Safety Radio Services or any other station which is 
authorized to communicate with the special emergency fixed station. 

§$ 89.517 Communication standby facilities. 

(a) Eligibility. Persons or organizations operating communication circuits 
are eligible for standby radio facilities in this service: Provided, That the 
applicant can qualify under either of the following conditions: 

(1) The applicant is a communications common carrier. 
(2) The applicant is a person or organization operating communications 

circuits which normally carry essential communications of such a nature 
that any disruption thereof will endanger life or public property. 
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(b) Eligibility showing. The initial application from an eligible in this 
category proposing to operate a radio standby facility for other normal 
communication circuits shall be accompanied by a statement describing the 
radio communication facilities desired and the proposed method of operation. 
When appropriate, the statement shall include a description of the messages 
normally being carried and explain how a disruption thereof will endanger 
life or public property. 

(ec) Class and number of stations available. Eligibles in this category may 
be authorized to operate an unlimited number of fixed stations as standby 
radio facilities. Any such fixed station may be licensed for operation either at 
a specified location or at any temporary location within a specified area. In 
the latter case the area of desired operation must be specified by the 
applicant. 

(ad) Permissible communications. Except for test transmission as per- 
mitted by § 89.151(e), stations licensed for communication circuit standby 
facilities may be used only during periods when the normal circuits are 
inoperative due to circumstances beyond the control of the user. During such 
periods the radio facilities may be used to transmit any communication 
which would normally be carried by the regular circuits. 

§ 89.519 Emergency repair of public communications facilities. 

(a) Eligibility. Communications common carriers are eligible in this serv- 
ice for radio facilities to be used in effecting expeditious repairs to interrup- 
tions of public communications facilities where such interruptions have re- 
sulted in disabling intercity circuits or service to a multiplicity of subscribers 

in a general area. 
(b) Eligibility showing. The initial application from a communications 

common carrier under the provisions of this section shall be accompanied by 
a statement describing the radio communications facilities desired and the 
proposed method of use under such emergency conditions as the applicant 
expects to arise. The statement shall also clearly indicate the number and 
classes of stations required in the proposed operation. 

(ec) Class and number of stations available. Eligibles in this category may 
be authorized to operate base, mobile and fixed stations. The number of such 
stations requested shall be fully justified in the eligibility showing. 

(d) Permissible communications. Except for test transmissions as permit- 
ted by § 89.519(e) stations authorized under the eligibility provisions of 
this section may be used only, when no other means of communication is 
readily available, for the transmission of messages relating to the safety 
of life and property and messages which are necessary for the efficient res- 
toration of the public communication facilities which have been disrupted. 

§ 89.521 Points of communication. 

(a) Special emergency base stations are primarily authorized to inter- 
communicate with special emergency mobile stations. Special emergency mo- 
bile stations are primarily authorized to intercommunicate with base and 
other special emergency mobile stations. 

(b) Special emergency base and mobile stations are secondarily author- 
ized to intercommunicate with other stations in the Public Safety Radio 
Services and to transmit to receivers at fixed locations: Provided, That no 
harmful interference will be caused to the service of any station transmitting 
to a point of communication for which that station is primarily authorized. 

(c) Special emergency fixed stations are authorized to intereommunicate 
with other stations in the Public Safety Radio Services and to transmit to 
receivers at fixed locations. Such stations are also authorized to intercom- 
municate with any other station which is authorized to communicate with 
the special emergency fixed station. 

§ 89.523 Station limitations. 

(a) Mobile relay stations will not be authorized in the Special Emer- 
gency Radio Service on frequencies below 450 MHz, except that cross-banded 
mobile relay operations will be permitted as required for coordination be- 
tween very high frequency (VHF) and ultra high frequency (UHF) systems. 

(b) Except for fixed stations operating on frequencies assigned under the 
provisions of limitation note 9 of § 89.525(f), each operator of a station in 
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the Special Emergency Radio Service shall listen on the licensed frequency 
of the station prior to transmitting and shall not transmit until it has been 
reasonably determined that harmful interference will not be caused to any 
authorized communication in progress on the frequency. 

(c) Where a radio station authorization in the Special Emergency Radio 
Service is held by a person or organization engaging in activities beyond the 
scope of those indicated in the eligibility provisions of this service the opera- 
tion of such station shall be strictly confined to those activities on which the 
eligibility was established except for messages relating to the safety of life. 

(d) Effective August 15, 1974, paging operations may be authorized in the 
Special Emergency Radio Services only on frequencies assigned under the 
provisions of limitation note 12 of § 89.525(f). Paging operations on other 
frequencies, authorized prior to August 15, 1974, may be continued for the 
balance of the license term then effective. In addition, such operation may be 
renewed for one additional five-year license term subject to the condition that 
harmful interference is not caused to regularly authorized operations in the 
Special Emergency Radio Service. 

§ 89.525 Frequencies available to the Special Emergency Radio Service. 

(a) The frequencies or bands of frequencies listed herein are available for 
assignment to stations in the Special Emergency Radio Service subject to 
the conditions and limitations of this section. 

(b) The amount of separation between assignable frequencies listed in this 
section does not necessarily indicate the amount of frequency separation re- 
quired for systems operation ; accordingly, grants of adjacent channel assign- 
ments in all bands shall be in the discretion of the Commission. 

(c) The operation of mobile systems in the Special Emergency Radio 
Service on frequencies below 450 MHz will normally be limited to only one 
frequency, except that (1) an additional frequency may be assigned for 
paging operations from those frequencies available in accordance with para- 
graph (f) (12) of this section; (2) an additional frequency may be assigned 
for mobile-repeater operations from those frequencies available in accord- 
ance with paragraph (f) (14) of this section; and (3) the frequency 155.340 
MHz may be assigned as an additional frequency when it is designated as a 
mutual assistance frequency as provided in paragraph (f)(18) of this 
section. 

(d) Frequencies indicated normally for base and mobile stations in the 
Special Emergency Radio Service will be authorized to fixed stations also 
subject to the condition that harmful interference will not be caused to the 
mobile service. 

(e) The following tabulation indicates the frequency or bands of fre- 
quencies, the class of station(s) to which they are normally available, and 
the specific assignment limitations, which are developed in paragraph (f) 
of this section: 

Frequency or band Class of station(s) Limitations 
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Frequency or band Class of station(s) Limitations 

463.000 
463.025 - 
463.050_ 

a ne tect end do 
(For frequencies 952 
MHz and above, 
see § 89.101.) 

(f) Explanation of assignment limitations appearing in the frequency 
tabulation of paragraph (e) of this section: 

(1) For two-frequency systems, separation between base and mobile trans- 
mit frequencies is 5 MHz. 

(2) For radio systems first authorized after August 1, 1974. the base- 
mobile frequencies 460.525, 460.550, 463.000, 463.025, 463.050, 463.075, 463.100, 
463.125, 463.150, 463.175 MHz; and the mobile-only frequencies 465.525, 
465.550, 468.000, 468.025, 468.050, 468.075, 468.100, 468.125, 468.150, 468.175 
MHz will be assigned in a block for shared operations under § 89.503(a). 
Licensees operating on the paired 463/468 MHz frequencies in this block 
must utilize equipment that is type-accepted for eight-channel capacity, i.e., 
capability for all respective transmit or receive frequencies in either the 463 
or 468 MHz band. 

(3) The frequencies available in the band 72 to 76 MHz are listed in 
§ 89.101(c). These frequencies, which are shared with other services, are 
available only in accordance with the provisions of § 89.101. 

(4) This frequency is primarily authorized for use under § 89.503(a), for 
communications from physicians and hospitals to medical care vehicles and 
personnel equipped with bio-medical telemetry capability to furnish instrue- 
tions for patients’ care. On a secondary basis, subject to non-interference to 
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the foregoing types of operations, this frequency may be utilized for any 
other permissible communications consistent with § 89.503(d). 

(5) This frequency is primarily authorized for use under § 89.503(a), for 
operation of mobile bio-medical telemetry units in ambulances and other 
medical-care vehicles, or when hand-carried by medical personnel. For these 
purposes, F2, F3, and F9 emissions may be authorized. On a secondary basis. 
subject to non-interference to regular telemetry operations, this frequency 
may be utilized for any other permissible communications consistent with 

§$ S$9.5038(d). 
(6) This frequency is shared with the Highway Maintenance Radio 

Service. 
(7) This frequency is reserved for assignment only to National organiza- 

tions established for disaster relief purposes. 
(8) This frequency is authorized for use under § 89.503(a) in the dispatch 

of medical-care vehicles and personnel for the rendition or delivery of med- 
ical services. Central-dispatch operations serving multi-system requirements 
in an area-wide medical radio communications plan is authorized and may 
include the designation of this frequency for intra-system and inter-system 
mutual assistance purposes. 

(9) Appropriate frequencies in the band 2000-3000 kilohertz which are 
designated in Part 83 of this chapter as available to Public Ship Stations 
for telephone communication with Public Coast Stations may be assigned 
on a secondary basis to special emergency fixed stations for communication 
with Public Coast Stations only, provided such stations are located in the 
United States and the following conditions are met : 

(i) That such fixed station is established pursuant to the eligibility 
provisions of § 89.515 and that the isolated area involved is an island or 
other location not more than 300 statute miles removed from the desired 
point of communication and isolated from that point by water. 

(ii) That evidence is submitted showing that an arrangement has been 
made with the coast station licensee for the handling of emergency com- 
munications permitted by § 81.302(b) of this chapter and § 89.515(d). 

(iii) That operation of the special emergency fixed station shall at 
no time conflict with any provision of Part 83 of this chapter and further, 
that such operation in general shall conform to the practices employed 
hy Publie Ship Stations for radiotelephone communication with the same 
Public Coast Station. 

(10) This frequency is shared with the State Guard Radio Service. 
(11) This frequency is authorized for use under § 89.503(a) for telemetry 

or voice transmission with maximum transmitter output power of 1 watt 
from a portable telemetering unit to an ambulance for automatic retrans- 
mission (mobile-repeater) from a patient to a hospital or other medical care 
facility. This frequency is also available in the Local Government Radio 
Service for highway radio call box operations. (See § 89.259 (f) and (g) 
(11).) 

(12) This frequency will be assigned only for one-way paging communica- 
tions to mobile receivers. Transmissions for the purpose of activating or 
controlling remote objects on this frequency are not authorized. 

(13) Prior to Octoher 1. 1974, no assignments will be made on the fre- 
queney 35.64 MHz within 40 miles of the center of Houston, Texas, Portland, 

Maine, Charleston, West Virginia, Boston, Massachusetts. and Binghamton, 
New York: or on 35.68 MHz within 40 miles of the center of Portland, Maine, 
Boston, Massachusetts, Binghamton, New York, and Charleston, West Vir- 
ginia. The centers of cities are taken as the reference points indicated on 
pages 226-238 of the U.S. Department of Commerce publication “Air-Line 
Distances Between Cities in the United States.” 

(14) This frequency may be authorized for voice transmission from a port- 

able (hand carried) unit to an ambulance or other emergency vehicle for 

automatic retransmission (mobile-repeater) on a regular mobile frequency 
to 2 base station facility. Operations on this frequency are limited to five 
watts output power. 

(15) Available for assignment: Provided, That until further order of the 

Commission, application is accompanied by a written and signed statement 
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that licensees of all stations, excluding Special Emergency stations, located 
within a radius of 75 miles of the proposed location and authorized to oper- 
ate on a frequency 30 kHz or less removed have concurred with such as- 
signment, or is accompanied by an acceptable engineering report indicating 
that harmful interference to the operation of such existing stations will 
not be caused. 

(16) Available for developmental operation : Provided, That 
(i) The proposed station location is removed by at least 40 miles 

from the station location of each other station, not including those 
authorized to other Special Emergency licensees, which is authorized 
to operate on frequencies 30 kHz or less removed ; and 

(ii) The application is accompanied by a written and signed state- 
ment that the licensees of all stations, excluding Special Emergency 
licensees located within a radius of 75 miles of the proposed location 
and authorized to operate on a frequency 30 kHz or less removed have 
concurred with such assignment or is accompanied by an acceptable en- 
gineering report indicating that harmful interference to the operation 
of existing stations, excluding Special Emergency stations, will not be 

eaused, together with a written statement that the licensees of all sta- 
tions, excluding Special Emergency stations, located within a radius 
of 75 miles of the proposed station and authorized to operate on fre- 
quencies 30 kHz or less removed have been notified of the applicant's 
intention to request the assignment. 

(17) This frequency is assignable only to those hospitals as described in 
§ 89.503 (a) (1), and to those ambulances which submit a showing that they 
render coordination and cooperation with a hospital authorized on this 
frequency. 

(18) This frequency is authorized for use under § 89.508(a) for the 
rendition and delivery of medical services, and may be designated by com- 
mon consent as an inter-system mutual assistance frequency under an 
area-wide medical communications plan. 

(19) This frequency is primarily authorized for use under § 89.503(a) 
for communications between medical facilities, vehicles, and personnel 
related to supervision and instruction for treatment and transport of pa- 
tients in the rendition or delivery of medical services. On a secondary basis, 
subject to noninterference to the foregoing types of operations, this fre- 
quency may be utilized for any other permissible communications consistent 
with § 89.503, including bio-medical telemetry transmission. 

(20) The continuous carrier mode of operation is authorized for use of 
telemetry emission on this frequency. 

(21) ‘Operations on this frequency are limited to 30 watts transmitter 
output power. 
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Fairness Doctrine Ruling 

BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In Re Complaint of 
Massacuuserts Brack Caucus 

Concerning the Fairness Doctrine Involv- 
ing Station WCVB-TV, Boston, Mass. 

JUNE 27, 1974. 

Honorable Roya L. Bottrne, Dorts Bunter, Metvin H. Kine, 
Royau L. Botire, Jr., AND Britt Owens 

Massachusetts Black Caucus, 
House of Representatives, 
State House, 
Boston, Massachusetts 02133 

Dear Representatives: This is in reference to your letter to Com- 
missioner Benjamin Hooks, which was referred to this office on June 
14, 1974, wherein you make a complaint against station WCVB-TV, 
Boston, Massachusetts. You state that in 1965 the Massachusetts 
Legislature enacted the Racial Imbalance Law, “a law requiring 
the desegregation of the public schools in Massachusetts”; that the 
Massachusetts Department of Education has forced Boston, under 
court order, “to accept a plan which it [Massachusetts Department 
of Education] drew up in 1973 for desegregation of Boston Public 
Schools”; that the plan is to go into effect in September 1974 amid 
considerable controversy; that WCVB-TV, “between the period 
April 8-15, 1974 ran 4 two minute editorials a total of 24 times urging 
that the Racial Imbalance Law be ‘modified’ (in some unspecified 
way) and that the Court-ordered racial desegregation plan for Boston 
not be implemented”; that you “feel this is the height of editorial 
irresponsibility, especially since no concrete solutions were offered 
as alternatives”; that “in response to its editorials, it allowed 4 two 
minute responses (by different people), a total of 16 times, and would 
not allow the same person to respond to each of the editorials”; and 
that “[i]n no sense, in... [your] view, does this either conform to 
the equal time provision or the fairness doctrine.” 

You further state that “members of the Massachusetts Black Caucus 
met with the Management of WCVB in order to. . . try to point out 
to them the serious negligence and irresponsibility which . . . [you] 
felt their editorial position represented”; that this meeting was 
“wholly unsatisfactory”; and that WCVB-TV “needs a strong re- 
minder of its obligation to take responsible editorial positions. . . and 
that it must grant equal editorial time to allow those with a different 
viewpoint to respond.” 

The Commission is prohibited by Section 326 of the Communica- 
tions Act from censoring broadcast matter, and it does not attempt 
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to direct broadcasters in the selection or presentation of specific pro- 
gramming. 

~ However, under the fairness doctrine, if a station presents one side 
of a controversial issue of public importance, it must afford reasonable 
opportunity for the presentation of contrasting views. This policy does 
not require that “equal time” be afforded for each side, as would be 
the case if a political candidate appeared on the air during his cam- 
paign. Instead, the broadcast licensee has an affirmative duty to en- 
courage and implement the broadcast of contrasting views in its over- 
all programming which, of course, includes statements or actions re- 
ported on news programs. Thus, both sides need not be given in a single 
broadcast or series of broadcasts, and no particular person or group is 
entitled to appear on the station, since it is the right of the public to be 
informed which the fairness doctrine is designed to assure rather 
than the right of any individual to broadcast his views. It is the re- 
sponsibility of the broadcast licensee to determine whether a con- 
troversial issue of public importance has been presented and, if so, 
how best to present contrasting views on the issue. Licensees are 
afforded considerable discretion in deciding what issues are contro- 
versial issues of public importance and in selecting the format and 
spokesmen for and the placement and duration of contrasting view- 
points. The Commission will review complaints only to determine 
whether the licensee can be said to have acted reasonably and in good 
faith. For your further information, we are enclosing a copy of the 
Commission’s Public Notice of July 1, 1964, entitled “Applicability 
of the Fairness Doctrine in the Handling of Controversial Issues of 
Public Importance.” 

Where complaint is made to the Commission, the Commission 
expects a complainant to submit specific information including: (1) 
reasonable grounds for the claim that the station or network broad- 
cast only one side of the issue in its overall programming: (2) copies 
of correspondence between the complainant and the station or net- 
work; and (3) whether the station or network has afforded, or has ex- 
pressed an intention to afford, reasonable opportunity for the pres- 
entation of contrasting viewpoints on that issue. 

As stated above, the fairness doctrine does not require exact nu- 
merical equality in the amount of time devoted to each viewpoint on 
any particular issue, but “that in the circumstances there has been 
‘reasonable opportunity for the discussion of conflicting viewpoints 
... "° Committee for the Fair Broadcasting of Controversial Issues, 
25 FCC 2d 283 (1970). 

From the information before the Commission, it cannot be con- 
eluded that WCVB-TYV has failed to afford a reasonable opportunity 
in its overall programming for the presentation of contrasting view- 
points on the issue about which you are concerned. The broadcast of 
“4 two minute responses . . . a total of 16 times” in reply to “4 two 
minute editorials, [broadcast] a total of 24 times” does not appear to 
have been an unreasonable effort by the licensee to fulfill its fairness 
doctrine obligations on that issue. 

In view of the above, no further Commission action is warranted 
on vour complaint. 

47 F.C.C. 2d 
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Staff action is taken here under delegated authority. Application 
for review by the full Commission may be requested within 30 days 
by writing the Secretary, Federal Communications Commission, 
Washington, D.C. 20554, stating the factors warranting considera- 
tion. Copies must be sent to the parties to the complaint. See Code of 
Federal Regulations, Volume 47, Section 1.115. 

Sincerely yours, 
Wim B. Ray, 

Chief, Complaints and Compliance Division 
for Chief, Broadcast Bureau. 

47 F.C.C. 2d 
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BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasninetron, D.C. 20554 

In Re Complaint of 
Stop ERA Com™MiIrrre 

Concerning the Fairness Doctrine involv- 
ing WPVI-TYV, Philadelphia, Pa. 

JUNE 27, 1974. 

Mrs. Joun F. Barrer, 
Chairman, 
STOP ERA Committee, 
552 Crescent Avenue, 
Glenside, Pennsylvania 19038 

Dear Mrs. Barrerr: This is in reference to your letter to the Com- 
mission dated May 10, 1974, wherein you make a complaint against 
station WPVI-TYV, Philadelphia, Pennsylvania. You stated that in 
December 1973 you wrote to WPVI-TV about a program spons sored 
by the League of Women Voters broadcast on November 25, 1974 
“where a panel of women discussed the benefits of the proposed Equal 
Rights Amendment”; that all of the women “were proponents of the 
ERA”; that you “requested an opportunity to present a panel of 
women from... [your] STOP ERA organization”; that you have 
not received a reply from WPVI-TV, but you had been sent a letter 
by a representative of the League of Women Voters who invited you 
“and one or two other women from STOP ERA to participate in a 
‘debate’ on the ERA”; and that your response to this letter, a copy 
of which was enclosed in your complaint, was directed to WPVI- TY. 

In your letter to WPVI-TV you stated that your previous letter 
to WPVI-TV had been answered by the League of Women V ern 
who had invited you and some representatives of STOP ERA ‘ 
participate in a ‘debate’ on a program sponsored by the league” ; that 
it was your understanding that, under the fairness doctrine “it is not 
the responsibility or obligation of a sponsoring organization to pre- 
sent the other side of a controversial issue”, but that it was Wrvi- 
TV's “obligation to give a fair presentation of the opposing view- 
point”; that, in your opinion, “the proposed debate on the ERA does 
not fulfill the spirit or intent of the Fairness Doctrine”; and that 
WPVI-TV should give your organization “time to fully discuss the 
disastrous ramifications of the Amendment” before you will partici- 
pate in a debate on the issue. 

The Commission is prohibited by Section 326 of the Communica- 
tions Act from censoring broadcast matter, and it does not attempt to 
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direct. broadcasters in the selection or presentation of specific pro- 
gramming. 

However, under the fairness doctrine, if a station presents one side 
of a controversial issue of public importance, it must afford reasonable 
opportunity for the presentation of contracting views. This policy 
does not require that “equal time” be afforded for each side, as would 
be the case if a political candidate appeared on the air during his cam- 
paign. Instead, the broadcast licensee has an affirmative duty to en- 
courage and implement the broadcast of contrasting views in its 
overall programming which, of course. includes statements or actions 
reported on news programs. Thus, both sides need not be given in a 
single broadeast or series of broadcasts, no particular broadcast must 
be specifically balanced by another broadcast. and no particular per- 
son or group is entitled to appear on the station, since it is the right 
of the public to be informed which the fairness doctrine is designed 
to assure rather than the right of any individual to broadcast his views. 
It is the responsibility of the broadcast licensee to determine whether 
a controversial issue of public importance has been presented and. if 
so, how best to present contrasting views on the issue. The Commission 
will review complaints to determine whether the licensee can be said 
to have acted reasonably and in good faith. For your further informa- 
tion, we are enclosing a copy of the Commissiton’s Public Notice of 
July 1, 1964. entitled “Applicability of the Fairness Doctrine in the 
Handling of Controversial Issues of Public Importance.” 
Where complaint is made to the Commission, the Commission ex- 

pects a complainant to submit specific information including: (1) the 
basis for the claim that the issue was a controversial issue of publie 
importance; (2) reasonable grounds for the claim that the station 
broadcast only one side of the issue in its overall programming; (3) 
copies of correspondence between the complainant and the station; 
and (4) whether the station has afforded, or has expressed an inten- 
tion to afford, reasonable opportunity for the presentation of con- 
trasting viewpoints on that issue. 

As the United States Court of Appeals for the District of Columbia 
Circuit has stated : 

On a complaint under the fairness doctrine. the burden is not only on the 
complainant to define the issue, but also to allege and point specifically to an 
unfairness and imbalance in the programming of the licensee devoted to this 
issue. It is not enough for the complainant to allege that there is a controversial 
issue of public importance on which the complainant wants to be heard on the 

licensee's station. The essential element in invoking the fairness doctrine is that 
the licensee has not hitherto provided fair and balanced programming on this 
particular issue, and therefore, and only therefore, can the complainant assert a 
right for someone to be heard to rectify the existing imbalance. Healey v. FCC, 
460 F. 2d 917, 921 (D.C. Cir. 1972). 

While the Equal Rights Amendment may be a controversial issue 
of public importance, on the basis of the information before the Com- 
mission it cannot be concluded that WPVI-TV has failed to afford 
reasonable opportunity in its overall programming for the presenta- 

47 F.C.C. 2d 
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tion of contrasting viewpoints. Should you supply such information 
further consideration will be given to your complaint. 

Statf action is taken here under delegated authority. Application for 
review by the full Commission may be requested within 30 days by 
writing the Secretary, Federal Communications Commission, Wash- 
ington, D.C. 20554, stating the factors warranting consideration. 
Copies must be sent to the parties to the complaint. See Code of Fed- 
eral Regulations, Volume 47, Section 1.115. 

Sincerely yours, 
Wim B. Ray, 

Chief, Complaints and Compliance Division, 
for Chief, Broadcast Bureau. 

47 F.C.C. 2 
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BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wastreron, D.C. 20554 

In Re Complaint of 
Donato W. Davis 

Concerning the Fairness Doctrine involv- 
ing Station KWTV, Oklahoma City, 
Okla. 

Donato W. Davis, Esq., 
3718 North Kelly Avenue, 
Oklahoma City, Oklahoma 73111 

Dear Mr. Davis: This is in reference to your complaint against sta- 
tion KWTY. Oklahoma City, Oklahoma, filed with the Commission 
on June 10, 1974. You state that you are an announced candidate for 
County Commissioner of District 1 of Oklahoma County, Oklahoma; 
that KWTYV refused to grant you “equal time to reply to a statement 
made by the incumbent County Commissioner for District 1... 
who is also an announced candidate for the office he currently holds”; 
that the incumbent County Commissioner appeared on KWTYV on 
May 28, 1974 on the 6:00 p.m. and 10:00 p.m. news programs and con- 
tradicted a prior public statement made by you; and that you re- 
quested “equal time . . . without success.’ 
We are enclosing for your information copies of the Commission’s 

Public Notices of August 7 7, 1970 and March 16, 1972, entitled “Use of 
Broadcast. Facilities ‘by ( Candidates for Public Office.” These docu- 
ments contain the provisions of Section 315 of the Communications 
Act, amendments enacted by the Congress, the Commission’s rules, 
regulations and guidelines promulgated thereunder. and representa- 
tive rulings and interpretations. This material should serve to inform 
you, generally, as to the applicability and requisites of Section 515 in 
given situations. 

As you are aware. if a licensee permits any person who is a legally 
qualified candidate for any public office to use a broadeasting station, 
he must afford “equal opportunities” to all other such candidates for 
that office in the use of such broadcasting station. If a legally quali- 
fied candidate appeared on a bona fide newscast. bona fide news inter- 
view. bona fide documentary, or on-the-spot coverage of a bona fide 
news event. such an appearance would not be deemed a use of a broad- 
casting station for purposes of Section 315. 

Since you state that the appearances of your opponent for which 
you seek “equal opportunities” took place during two newscasts, such 
appearances apparently would come within the bona fide newscast 
exception described above and in the enclosed materials. Under these 
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circumstances, you would not be entitled to “equal opportunities” 
under Section 315. 

Accordingly, no further action is warranted on your complaint. 
Staff action is taken here under delegated authority. Application for 

review by the full Commission may be requested within 30 days by 
writing the Secretary, Federal Communications Commission, Wash- 
ington, D.C. 20554, stating the factors warranting consideration. 
Copies must be sent to the parties to the complaint. See Code of Fed- 
eral Regulations, Volume 47, Section 1.115. 

Sincerely yours, 
Wuium B. Ray, 

Chief, Complaints and Compliance Division, 
for Chief, Broadcast Bureau. 

47 F.C.C. 2d 
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BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasutnetrox, D.C. 20554 

In Re Complaint of 
Hank APPLETON FT AL. 

Concerning the Fairness Doctrine involv- 
ing Station KHSU-FM, Arcata, Calif. 

JUNE 27, 1974. 

Mr. Hank Appieron 
71 East 7th Street, 
Arcata, California 95521 

Dear Mr. Appteron: This is in reference to the letters to the Com- 
mission dated May 20 and 21, 1974 from you and Messrs. Dick Wild, 
Bill Ralston and Clyde Johnson. In your letter of May 20 you state 
that in the early morning hours of March 3, 1974 radio station KHSU-— 
FM, Arcata, California, , broadcast. a tape of a fictional interview with 
the six candidates for city council; that the six candidates did not 
actually appear in the interview, but that the names given to the in- 
terviewees were “barely” disguised; that “four of the six candidates 
for council were ridiculed and their issues were smeared”; that two 
of the candidates “had their views stated correctly” and “were subse- 
quently endorsed”; and that, while “political candidates are subject 
= some forms of political satire” you feel that “this broadcast crossed 
far beyond these limits and in fact went far beyond legality.” You 
did not indicate in what way the broadcast “went far bey ond legality.” 
In your letter of May 21, 1974, you enclosed a tape of the broadcast 
and copies of letters, newspaper clippings, broadcast editorial tran- 
scripts and petitions. The enclosures to your May 21 letter raise the 
issues relating to compliance by KHSU-FM with Section 399 of the 
Communications Act (proscription against endorsement of political 
candidates by noncommercial edue ational stations) and the Commis- 
sion’s policy and rules concerning personal attacks. 

The Commission is also in receipt of a letter dated May 24, 1974, 
from Dr. Peter Coyne, Chairman of the Department of Speech Com- 
munication of California State University, Humboldt, licensee of 
KHSU-FM. Dr. Coyne stated that the tape forwarded to the Com- 
mission by you in your letter of May 21 was not broadcast in its 
entirety; that “the last portion of the tape endorsing two of the 
candidates was not transmitted over the air”; that all of the candidates 
were informed of that fact ; that none of the candidates had ever con- 
tacted him in regard to your complaint or in response to KHSU-FM’s 
offer of time to reply to the broadcast ; and that all of the candidates 
had appeared on KHSU-FM prior tothe March 3 broadcast. 

Enclosed with Dr. Coyne’s letter of May 24 was a copy of a letter 
from Dr. Coyne to Dr. John Pauley, Acting Vice President, Office of 
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Academic Affairs, California State University, Humboldt. In that 
letter Dr. Coyne stated that candidates “C hesbro and Hauser” were 
given more favorable treatment on the tape, but that “the final words 
on the tape, ‘Vote for Chesley and Hauser’, were not broadcast over 
the air”; that on Tuesday, March 5, 1974, election day, Michael 
Glimpse, manager of KHSU-FM, broadcast an apology and dis- 
claimer of the broadcast approximately ten times; that Mr. Glimpse 
immediately offered candidates Appleton and Ralston an opportunity 
to respond over the air; that both Mr. as a and Mr. Ralston 
declined this offer; that on Saturday, March 9, a letter of apology 
indicating the date and time of the broadcast, and containing a tape 
recording of the program and an offer of a reasonable opportunity to 
respond, was delivered to all six candidates; that, as of March 26 none 
of the candidates had responded to the offer: that the student involved 
“violated the station’s announced procedure of clearing all such pro- 
grams with the radio station’s manager”; that as a result of this in- 
cident the station’s policy of requiring screening of material for broad- 
cast was formalized from verbal to written instructions; and that the 
broadcast did not constitute an endorsement of Mr. Chesley or Mr. 
Hauser, since the last part of the tape containing the overt endorse- 
ment was not broadcast, and the remainder of the t tape consisted of 
self-promoting statements by each of the “candidates” represented. 

Section 399 of the Communications Act of 1934, as amended by the 
Public Broadcasting Act of 1967 (Public Law 90-129) states: 

No noncommercial educational broadcasting station may engage in editorial- 
izing or may support or oppose any candidate for public office. 

In construing and applying Section 399 the Commission must be 
guided by the legislative history and policy underlying the section. 
That legislative history indicates that Congress env isioned the role 
of noncommercial educational broadcasters as “a vital public affairs 
medium—bringing in depth many aspects of community and political 
life” (S. Rep. No. 91-167. 91st ‘Cong., 1st Sess., p. 7 (1969)). The 
prohibition was understood to preclude only editorials or endorse- 
ments “representing the opinion of the management” of noncom- 
mercial broadcasting stations. (113 Cong. Ree. 15414 (1967)). The 
Broadcast Bureau has interpreted this proscription not to prohibit 
“the expression of views on public issues by employees of a non- 
commercial educational broadcast station in their capacity as in- 
dividuals and on the same basis as other advocates, provided. the 
surrounding facts and circumstances do not indicate that such views 
are represented or intended as the official opinion of the licensee or its 
management.” Accuracy in Media (WNET), 45 FCC 2d 297 (1974 
The “surrounding facts and circumstances” of this case clearly indi- 
cate that this program was not represented or intended to be the 
official opinion of KHSU-FM. Not only was the program broadcast 
by the student without management clearance as required by station 
rules, but an apology and disclaimer were broadcast by KHSU-FM 
some ten times on election day, and written apologies were directed 
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to each candidate. You have submitted no information which would 
indicate that this program was represented or intended as the official 
opinion of the management or licensee of KHSU-FM. Under oe 
circumstances it appears that the student who broadcast the tape wa 
acting in his capacity as an individual advocate and therefore no yio- 
lation of Section 399 is evident. 

While the broadcast of which you complain may not be an en- 
dorsement within the meaning of Section 399, licensees are still re- 
sponsible for all of the material broadcast over their wavelengths. 
Thus KHSU-FM would still be required to comply with the Com- 
mission's personal attack rules, if one were broadcast. 

The Commission’s personal attack rule states that when. during 
the presentation of views on a controversial issue of public im- 
portance, a licensee broadeasts an attack upon the honesty, character, 
integrity or like personal qualities of an identified person or group, it 
is the duty of the licensee to notify the person or group attacked, to 
send a tr anseript or as accurate a summary as possible, and to afford 
an opportunity for response. A copy of the personal attack rules is 
enclosed. Please note that mere mention of a person or group, or even 
certain types of unfavorable references thereto, does not constitute a 
personal attack, as defined in the Commission's Rules. 

Without reaching the issues of whether the statements of which you 
complain were made during the discussion of a controversial issue of 
public importance or whether they constituted an attack on your 
honesty, character, integrity or like personal qualities, it is clear that 
KHSU-FM has ¢ omplied with the requirements of the personal attack 
rule since KHSU-FM’s letter of March 8, 1974, five days after the 
broadcast. contained notice of the broadcast, a tape of the broadeast, 
and an offer of an opportunity to reply over KHSU-FM’s facilities. 

It also appears from Dr. Coyne’s correspondence that you did not 
communicate the substance of your complaint directly to KHSU-FM 
until the filing of your « ‘omplaint with the Commission. The Commis- 
sion always recommends that a complainant first contact the licensee 
to discuss the substance of the complaint and to give the licensee the 
opportunity to demonstrate compliance with Commission rules or to 
arrange some mutually agreeable solution. If, after contacting the 
licensee, a complainant is not satisfied that the licensee has fulfilled its 
obligations under the Communications Act or the Commission’s rules 
and the Commission is so advised in factual detail as described above, 
the Commission will, in appropriate cases, request a statement from 
the licensee and provide the complainant with an opportunity to com- 
ment on the licensee's statement if the complainant so desires. There- 
after, on the basis of all available information, the Commission will 
attempt to determine whether the licensee’s actions under the cir- 
cumstances violated any rules or policies of the Commission. 

In view of the foregoing it appears that no Commission action is 
warranted on your complaint. 

Staff action is taken here under delegated authority. Application for 
review by the full Commission may ‘be requested within 30 days by 
writing the Secretary, Federal Communications Commission, Wash- 
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ington, D.C. 20554, stating the factors warranting consideration. 
Copies must be sent to the parties to the complaint. See Code of Fed- 
eral Regulations, Volume 47, Section 1.115. 

Sincerely yours, 
Wii B. Ray, 

Chief, Complaints and Compliance Division, 
for Chief, Broadcast Bureau. 



First Illinois Cable TV, Ine. 

FCC 74-694 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In Re Applications of 
First Inurnois Caste TV, Inc., Sprincrierp, | CAC-167 

Iu. IL091 
First Inuinois Caste TV, Inc., Letann | CAC-168 
Grove , Inn. IL111 

First Inuinots Caste TV, Inc., Sournern | CAC-169 
View, IL. IL112 

First Inurois Caste TY, Inc., Jerome, Inn. | CAC-170 
IL113 

First Inurnots Caste TV, Inc., Granpview, | CAC-171 
Iu. IL114 

For Certificates of Compliance 

MemoraNpDUM OPINION AND ORDER 

(Adopted June 26, 1974; Released July 8, 1974) 

By tne Commission: Commissioners WILEY, CHAIRMAN; AND REID 
CONCURRING IN THE RESULT. 

1. On March 18, 1974, Midwest Television, Inc., licensee of Tele- 
vision Broadcast Station WCIA, Champaign, Illinois, and Television 
Translator Station W49AA, Springfield, Illinois, filed a petition for 
reconsideration directed against the Commission’s decision in First 
Illinois Cable TV, Inc., FCC 74-125, 45 FCC 2d 304 (released 
February 4, 1974), which authorized the addition of Stations KPLR- 
TV (Ind., Channel 11), St. Louis, Missouri, and WGN-TV (Ind., 
Channel 9), Chicago, Illinois, to the above-captioned operating sys- 
tems. Midwest Television petitions for reconsideration of that part 
of the Commission’s decision which granted a waiver of the provisions 
of the leapfrogging rules, Section 76.63(a) as it relates to Section 
76.61(b) (2) (1), to permit the carriage of Station WGN-TV (Channel 
9), Chicago, Illinois. 

2. In support of its petition Midwest argues: (a) the Commission 
did not consider the arguments made in Midwest Television’s “Reply” 
to the original applications; (b) the Commission’s decision in Com- 
mission on Cable Television of the State of New York, FCC 73-1148, 
43 FCC 2d 826, decided during the pendency of First Illinois’ ap- 
plications and relied upon in the initial decision herein, is inapposite ; 
and, (c) should the Commission determine upon reconsideration that 
the waiver was properly granted, Midwest requests that the Com- 
mission follow its decision in Commission on Cable Television of the 
State of New York, supra, and preclude the cable systems from em- 
ploying Section 76.61(b) (2) (ii) to delete the very in-state program- 
ming for which the waiver was granted. 
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3. Midwest’s arguments are ruled upon as follows: (a)(b) The 
arguments raised in Midwest's “Reply” concern the merits of granting 
a waiver of the leapfrogging rules. We have in our initial opinion 
considered and rejected these arguments, holding that unusual cireum- 
stances justified the grant of a waiver. Our initial decision was based 
upon two separate ‘grounds : (1) The similarity of circumstances 
between the present case and our decision in Commission on Cable 
Television of the State of New York, in which a waiver was granted; 
and, (2) Upon a determination that the difference in distance between 
the second and third closest top-25 markets and the cable systems’ 
communities is de minimis. Midwest has provided nothing that would 
cause us to depart from this determination: (c) We agree that to allow 
First Illinois Cable TV to delete programming of primarily local 
interest would defeat the purpose of the waiver. Accordingly, we will 
insert as a condition of our original decision that all the above- 
captioned cable systems refrain from deleting news and public affairs 
programs offered by WGN-TV. See Commission on Cable Television 
of the State of New York, supra. 

4. On April 11, 1974, Plains Television Corporation, licensee of 
Television Broadcast Station WICS, filed “Comments” to be associ- 
ated with the petition for reconsideration. The main thrust of this 
pleading is a demonstration of the similarities in local programming 
between WGN-TV and WICS to show that WICS adequately serves 
these communities. The comments conclude by requesting the Commis- 
sion to rescind the waiver previously granted to First Illinois. Since 
Plains’ comments request us to revisit a past decision, they must be 
viewed as a petition for reconsideration and therefore are untimely 
filed. On procedural grounds alone, the comments are defective and 
could be rejected. Nonetheless, we have examined the merits to deter- 
mine whether the public interest would be served if reconsideration 
were granted and our earlier decision set aside. We find that the 
comments filed by Plains Television merely compare the programming 
broadcast by WGN-TV and WICS and offer no new evidence to dis- 
pute the basis of our previous findings as outlined in paragraph 3 
above. Accordingly, we must reject the petition. 

In view of the foregoing, the Commission finds that a partial recon- 
sideration of its action in First Illinois Cable TV, Inc., FCC 74-125, 
45 FCC 2d 304, to the extent indicated above, is consistent with the 
public interest. 

Accordingly, IT IS ORDERED. That the “Petition for Reconsid- 
eration” filed March 18, 1974. by Midwest Television, Inc., IS 
GRANTED in part and DENTED in part and a certificate of compli- 
ance will be issued consistent with the restriction contained in para- 
graph 3 above. 

IT IS FURTHER ORDERED. That “Comments of Plains Tele- 
vision Corporation” ARE DENTED. 

FrEepErAL ComMUNICATIONS ComMIsston,. 
Vincent J. Mutrirns, Secretary. 

1 Section 1.106(f) of the Rules provides, in pertinent part, that: 
The petition for reconsideration and any supplement thereto shall be filed within 30 

Jays from the date of release of the document containing the full text of the action 
taken or, in case such document is not released, after release of a public notice announcing 
the action in question, and shall be served upon parties to the proceeding ... 
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FM Table of Assignments 

FCC 74-674 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasntneton, D.C. 20554 

In the Matter of 
AMENDMENT oF Section 73.202(b), Taste or | Docket No. 19811 
AssiGNMENTS, FM _ Broapcast Srations ( RM-2013 
(MELBOURNE AND SatTevutre Beacu, Fua.) ) RM-2271 

Report AND ORDER 

(Proceeding Terminated) 

(Adopted June 25, 1974; Released July 2, 1974) 

By the Commission : 
1. The Commission here considers conflicting proposals for the 

assignment of FM Channel 292A to either Melbourne or Satellite 
Beach and correspondingly amending the FM Table of Assignments 
(Section 73.202(b) of the Commission’s Rules and Regulations). This 
proceeding was initiated by a Notice of Proposed Rule Making, 
adopted September 6, 1973, based on the petition of Radio Melbourne, 
Inc., (Radio Melbourne), licensee of AM Station WMEL,' seeking 
assignment of Channel 292A as a third assignment to Melbourne 
(FCC 73-912; 38 Fed. Reg. 26211). Beach Broadcasting (Beach filed 
a petition (and supplement thereto) proposing assignment of the 
same channel to Satellite Beach (as its first assignment) which has 
been accepted as a counterproposal. 

2. Both Melbourne, population 40,236, and Satellite Beach, popula- 
tion 6,558, are located in Brevard County, population 230,006.? Brevard 
County is located in the east central portion of Florida. Satellite Beach 
is located on tlie east bank of the Indian River (Intercoastal Water- 
way) across from Melbourne. There are five aural broadcast services 
at Melbourne: FM Stations WYRL (Channel 272A) and WTAI-FM 
(Channel 296A), and AM Stations WTAI (daytime-only), WMEL, 
and WMMB. There are no aural broadcast facilities at Satellite Beach. 
The county, approximately 67.5 miles long, is the location of the 
Kennedy Air Space Center. The principal cities (in a north-south 
direction) are Titusville, population 30,515 (the county seat), Cocoa 
Beach, population 9,952, Cocoa, population 16,110, Rockledge, popu- 
lation 10,523, Satellite Beach, and Melbourne. In addition to the pe- 
titioners, also filing comments and reply comments are: the First 

1 By letter, dated May 8, 1974, Elyria-Lorain Broadcasting Co. (Elyria-Lorain) advised 
that it has agreed to purchase Radio Station WMEL from Radio Melbourne (BHPL—448) : 
the agreement includes a three year no-competition covenant. Elyria-Lorain states that 
it supports the rule making proposal and it will apply for the channel if assigned. 

2 All population data are from the 1970 U.S. Census unless otherwise indicated. 
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Baptist Church of Melbourne (Church) ; Paul E. Sharpe; Broadcast 
Enterprises, Inc., licensee of Stations WMMB and WYRL (FM) at 
Melbourne (Broadcast Enterprises) ; and the National Association for 
Uniformed Services (NAUS). The Church and Sharpe favor assign- 
ment of Channel 292 to Melbourne while Broadcast Enterprises and 
NAUS oppose it.* 

3. The Notice expressed a concern about the proposed assignment 
of Channel 292A to Melbourne because Oliver Broadcasting Company, 
licensee of daytime-only AM Station WIPC, Lake W ales, Florida, 
in informal comments opposed the petition because the asserted needs 
for nighttime service at Lake Wales and its intention to petition for 
reassignment of Channel 292A from Avon Park to Lake Wales (popu- 
lation 8.240). The latter issue is not before us, since neither Oliver 
Broadcasting nor anyone else petitioned for such a change.* Thus, 
our present concerns are the arguments as between Radio Melbourne 
and Broadcast Enterprises and Beach. 

4. We first discuss Radio Melbourne’s contentions. Radio Melbourne 
variously argues that a third assignment is merited on the basis of a 
236% increase in Melbourne’s population between 1960 and 1970, a 
1064 Yo increase in population of Brevard County, and the small amount 
of local programming over Stations WTAI- FM (easy listening) and 
WYRL(FM) (country and western music format). Radio Melbourne 
urges that Beach's petition is unnecessary and superfluous, inasmuch 
as Beach could apply for the channel for use at Satellite Beach under 
the 10-mile rule (Sec ‘tion 73.203(b)) if Channel 292A is assigned to 
Melbourne while if the channel is assigned to Satellite Beach one may 
not similarly apply for its use at Melbourne.’ Radio Melbourne finds 
fault with Beach because it does not state that it will apply for the 
channel if the assignment is made to Satellite Beach and construct a 
station if the application is granted. It also states that Beach has failed 
to show that Satellite Beach is self-sufficient and has a complement of 
local services, local organizations and local sources of revenue. Radio 
Melbourne alleges that Satellite Beach has no water or utility system of 
its own (these we are told are supplied from Melbourne) that whatever 
land is developed in Satellite Beach is devoted to homes, and that 
Beach’s claim of population growth during the tourist season is a glib 
assertion in view of the fact that there is only a single motel in Satellite 
Beach. Radio Melbourne says that Satellite Beach is a primarily 
residential area in an urban complex in “south” Brevard County and 
that the area’s businesses are located in the larger cities (Melbourne, 
Cocoa Beach, Cocoa, Rockledge, Palm Bay (population 7,176) and 

3 NAUS’ main objection is primarily directed at Radio Melbourne’s action in a specific 
instance. This is not of decisional consequence, since the channel, if assigned, may be 
applied for by any party. Also, as noted, Radio Melbourne has agreed to dispose of 
Station WMEL (see footnote 1). 

*We do not consider assignments to cities of less than 10,000 population unless there 
is : an expressed demand. 

>The Notice, in discussing preclusion to four communities if Channel 292A is assigned 
to Melbourne, mentioned that three of the four are contiguous to Melbourne and an appli- 
eant from any of those communities could apply for use of Melbourne Channel 292A 
under the ‘10-mile’ rule (Section 73.203(b)). One of these three is Satellite Beach. The 
other two are Indialantic (population 2,685) and Indian Harbour (population 5,371). The 
fourth precluded community is Vero Beach, population 11,908, which already has Chan- 
nels 2284 and 288A assigned to it (see Report and Order in Docket No. 19772, adopted 
May 22, 1974 (FCC 74-532), — F.C.C. — 2d). 
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Titusville) all of which except Rockledge and Palm Bay have FM 
channel assignments.° Radio Melbourne argues that because of Satel- 
lite Beach’s location across the Indian River from Melbourne, a station 
at Satellite Beach clearly would depend on Melbourne for advertising 
revenue. In short, Radio Melbourne avers that the Commission should 
not assign a channel to Satellite Beach on the basis of sketchy informa- 
tion, especially when the proposals are not truly mutually exclusive. 
In the latter respect, the contention is that if Channel 292A is assigned 
to Melbourne, one may apply for a station at Satellite Beach or for 
one of the other communities in various directions under the pro- 
visions of Section 73.203(b) while because of the isolated location of 
Satellite Beach assignment to it would not permit the same sort of 
flexibility. 

5. Broadcast Enterprises, licensee of Stations WMMB and WYRL 
(FM), opposes the assignment of another channel to Melbourne. 
Firstly, it argues that such an assignment is violative of the popula- 
tion criteria which would assign 1 or 2 channels to communities of less 
than 50,000 population.’ It points out that the purported 236% growth 
figure for Melbourne between 1960 and 1970 is artificial in view of the 
fact that Melbourne and Eau Gallie merged in 1969 and that their 
total 1960 population was 24,282, so that the actual population increase 
is only 65.7%, significantly less than the 106% growth figure for the 
county and in contrast to the 117.4% for Vero Beach and Vero Beach 
South, which it claims merits a first competitive FM service.’ Broad- 
cast Enterprises also argues that Melbourne cannot support another 
aural broadcast station; reference is made to the AM-FM financial 
data for 1971 showing a total broadcast loss of $6,072 for the Mel- 
bourne market (the figures for 1972 show a profit of $1,279 for the five 
stations and for 1973 there is a loss of about $8,500). It is also argued 
that between 1960 and 1970 the number of broadcast services in Mel- 
bourne have outpaced growth by a ratio of 2.5 (2 stations to 5 sta- 
tions), while the population growth was only 65.7% and the county’s 
radio station growth is 130% (from 7 to 16 stations). Broadcast En- 
terprises contends that it would be arbitrary, capricious, and contrary 
to the public interest to aggravate the economic situation and diminish 
the program service of those stations currently serving the community, 
a situation which is exacerbated by the large-scale cutbacks at the 
Kennedy Space Flight Center. 

6. Radio Melbourne and Broadcast Enterprises also filed reply com- 
ments. Radio Melbourne says that there has been a substantial popu- 
lation increase for both Melbourne and Brevard County since 1970 
(11.9% and 11% respectively), and, thus, it argues that Melbourne in 
a few years will have the 50,000 population within its city limits. As 
to the contentions about the economics of the radio market, it is urged 
that the figure for 1971 relied on by Broadcast Enterprises is an er- 

®We might have considered an assignment to Rockledge, but Channel 292A, the only 
channel available in the area, is precluded by mileage separations. As to Palm Bay, we 
would not consider an FM channel assignment absent evidence of demand (see footnote 4). 

7 See Paragraph 4 of the Further Notice of Proposed Rule Making in Docket No. 14185, 
adopted June 25, 1962 (FCC 62-867), and incorporated by reference in paragraph 25 of the 
Third Report, Memorandum Opinion and Order (40 F.C.C. 747, 758 (1963) ). 
8The argument about Vero Beach is no longer apropos since a second channel (288A) 

was assigned there since the Broadcast Enterprise pleading was filed. See footnote 5, supra. 
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roneous one because of the poor financial showing of Station WTAI 
for that year which, has since measureably been improved, which cir- 
cumstance the annual summary for 1972 would reflect. Radio Mel- 
bourne also deems it significant that WTAT did not file comments op- 
posing the requested assignment and that Broadcast Enterprises’ 1972 
renewal application for its AM-FM operation showed an “operating 
profit” of $24,000 for the first nine months. Finally, Radio Melbourne 
attacks Broadcast Enterprises’ position as a self-serving effort to pro- 
tect its own position. 

7. Radio Melbourne attacks Beach’s petition as failing to furnish 
hard facts. It is argued that Satellite Beach is located in the midst of 
beach communities with a total of over 25,000 population, but that no 
explanation is given as to business activity needed to support a sta- 
tion, and Beach’s submission about providing a community grade sig- 
nal to part of Melbourne * strongly suggests that the more flexible 
course of action is to make an assignment to Melbourne which would 
be available for use there or at Satellite Beach (under the 10-mile 
rule). 

8. Broadcast Enterprises take issue with Radio Melbourne’s various 
contentions. Repeated are the arguments about the true population in- 
crease, about the comparison of radio growth and populations, the fi- 
nancial inability of Melbourne to support another station, and the 
deprivation of an assignment to Vero Beach. As to Radio Melbourne’s 
characterization of WYRL(FM)’s programming, Broadcast Enter- 
prises says that Radio Melbourne confuses local programming with 
programming format, and data are submitted to evidence the adequacy 
of its local programming. Broadcast Enterprises also takes issue with 
Church principally that the data adduced does not show an ability of 
Melbourne to support a sixth radio station and also that Church fails 
to disclose what its interests is. 

9. We do not detail Beach’s petition for rule making and supplement. 
We agree that in many respects it is not as precise as it might be. For 
example, there is a vague statement that Satellite Beach is located in 
the midst of a group of beach communities with a total of 25,000 popu- 
lation: on the other hand, the 1970 Census discloses that Satellite 
Beach is located in the Indialantic-Melbourne Beach Division with a 
total population of 33,247, and, as asserted, Satellite Beach’s growth 
was phenomenal—from 825 in 1960 to 6,558 in 1970. No data are fur- 
nished to support its contention of being a tourist center. Moreover, 
while its comments may not be specific in this respect, we view them as 
evidencing an intent on the part of Beach to apply for Channel 292A, 
if assigned to Satellite Beach, and that if an application is granted 
that it will construct a station. 

10. The fundamental issue is whether Satellite Beach is entitled to 
a first local aural service or whether a third FM channel should be 
added to a community which already has two (both in operation). and 
three AM stations. In this respect, Beach’s pleadings might have been 
more cogent on many points, but, as noted above, the fair interpreta- 

® Beach also claims that a station at Satellite Beach would cover Patrick Air Force Base, 
South Patrick Shores (an unincorporated community with a population of 10,313) and 
Indian Harbour Beach City (population 5,371) with a community grade signal. 
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tion is that Beach is ready, willing, and able to proceed to apply for a 
channel if assigned there and to promptly build if that application is 
granted. However, there are more important overall considerations on 
the basis of which we conclude that the public interest, convenience, 
and necessity are better served by the assignment of Channel 292A to 
Melbourne because this affords the greatest flexibility of use, that is, 
either at Melbourne or Satellite Beac ch (under the 10- mile rule). Satel- 
lite Beach receives an ‘abundance of primary radio service from the 
five aural broadcast stations at Melbourne to which Satellite Beach 
is adjacent. Thus, the first channel priority is not compelling.”® As con- 
cerns the assignment of Channel 292A to Melbourne, an important 
consideration is that it is the only channel available for assignment to 
a small area in or near Melbourne because of the assignment of the 
same channel to Avon Park. In our view, assignment to Melbourne 
affords maximum usage flexibility. As to Broadcast Enterprises reli- 
ance on population criteria, we pointed out in the Notice that they 
are only a guideline which must be considered in balancing all consid- 
erations. Whether the number of radio stations at Melbourne have in- 
creased between 1960 and 1970 at a rate greater than its population or 
that of Brevard County is of little consequence, and such a correlation 
is meaningless other than to evidence increased interest in the broadcast 
media.? The argument that Melbourne cannot support another radio 
station is a question normally deferred for resolution at the application 
stage rather than in a rule making context. See FCC v. Sanders 
Brothers Radio Station, 309 U.S. 470 (1940); Carroll Broadcasting 
Co.v. FOC, 258 F 2d 440 (D.C. Cir. 1958) ; and Adrian, Mich., 37 F.C.C 
- ey (1972). 

Authority for the action taken herein is contained in Sections 
4) 3 303 (g) and (r), and 307(b) of the Communications Act of 193 
as Genta 

12. In accordance with the foregoing, IT IS ORDERED, That the 
FM Table of Assignments (Section 73.202(b) of the Commission’s 
tules and Regulations) IS AMENDED effective August 9, 1974, as 
concerns Melbourne, Florida, to read as follows: 

City: Channel No. 

Melbourne, Fla 272A, 292A, and 296A 

13. IT IS FURTHER ORDERED, That the petition of Beach 
Broadcasting, Ine. to assign Channel 292A to Satellite Beach, Florida, 
IS DENIED. 

14. IT IS FURTHER ORDERED, That this proceeding IS 
TERMINATED. 

FEDERAL CoMMUNICATIONS CoMMISSION, 
Vincent J. Mutts, Secretary. 

1 Indeed, the Third Report. Memorandum Opinion and Order in Docket No. 14185, said 
that the priorities were not firm promises to be kept but a list of internally inconsistent 
goals forming the basis for action by judicious balancing. 40 F.C.C. 747, 753-4 (1963). It 
also recognized the inadequacy of a mechanistic attempt to turn desirable goals into 
absolute requirements. Ibid. 

11 Pending are two applications for Channel 292A at Avon Park: Tri-County Stereo, Inc. 
(BPH-8523) ; and Morison Enterprises of Polk County (BPH-8782) 

2 We note that Brevard County’s population growth is almost three times that of the 
state as a whole (37.1%) and that there seem to be substantial changes of population 
groupings. In addition to the consolidation of Eau Gallie and Melbourne, the 1970 
Census reports the incorporation of three communities and many annexations. 
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FCC 74-628 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of _ 
AMENDMENT OF Section 73.202(b), TABLE OF a 19647 

AssiGNMENTS, FM Broapcast  Srations vie 
(RicuLanps, Va., AND Wetcu, W. Va.) Bm -1011 

MemoranpuM Opinion AND ORDER 

(Proceeding Terminated) 

(Adopted June 12, 1974; Released June 19, 1974) 

By THe ComMMISSION : 
The Commission has before it a petition for reconsideration of 

our action [38 Fed. Reg. 26380, 42 F.C.C. 2d 727 (1973) ] assigning 
Channel 288A to Richlands, Virginia, filed by Pocahontas Broadcast- 
ing Company (“Poe ahontas” ). In response, Clinch Valley Broadcast- 
ing Corporation (“Clinch”) filed an untimely opposition to Poca- 
hontas’ petition and both parties filed a succession of pleadings? di- 
rected to procedural issues relating to acceptance of Clinch’s opposi- 
tion. 

2. Its merits aside, the petition for reconsideration, unlike the op- 
position filed in response to it, was timely. Conversely, Clinch did not 
seek an extension of time to file late, nor did it seek leave to file late 
when it tendered its opposition. Clinch did state that it acted promptly 
to file its opposition upon becoming aware of the petition. Later, when 
the issue was joined, it did seek leave. In a series of pleadings the 
parties have contested the issue of acceptance of the late filing by 
Clinch and in so doing have presented us with much the same issue 
we have encountered before elsewhere: how are we to balance the need 
to observe procedural requirements with our overall responsibility to 
base all actions on public interest considerations. 

3. In the law generally, and at administrative agencies in particu- 
lar, the old procedural strictures no longer govern absolutely. Even so, 
when a case is to be decided on the “papers”, what they contain and 
when they are filed is of central importance In deciding cases such 
as this. two related points need to be considered: fairness and effective 
administration. While the question could be viewed as one of deter- 

1 While Pocahontas did not file a reply to Clinch’s opposition, it did file a motion to 
strike and a reply to Clinch’s opposition to the motion. Clinch filed a motion to accept its 
late filed pleading (the opposition) and this motion was opposed by Pocahontas. Finally, 
Clinch filed a brief pleading to correct an inaccuracy in its opposition as originally filed. 
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mining whether either concept would be harmed by acceptance of 
the procedural infirmity it also could be viewed as one of determining 
how either objective would be advanced by such acceptance. In point 
of fact, we have considered such cases on the basis of an amalgam of 
these two approaches, so that explanations for the delay and need for 
the data have both been given consideration. In so doing, we have em- 
phasized the need to observe procedural requirements while also rec- 
ognizing the fact that an excess of rigidity ill serves the ends of jus- 
tice. While more leniency may be given an inexperienced party, when, 
as nere, a party is represented by counsel, we have taken a stricter 
view. We see nothing unduly harsh in requiring that the rules 
should be followed, absent either a valid explanation of the failure to 
do so, or the presence of extraordinary circumstances which other- 
wise provide a basis for special relief. The rules governing this case 
are clear. Unlike the situation in adjudicatory cases, petitions for re- 
consideration in a rule making proceeding do not have to be served on 
an adverse party.? Though direct service is not required, parties are 
not left in the dark, for the Commission publishes a public notice of 
such filings, giving pertinent data regarding who filed when, to have 
what action reconsidered. We do not question Clinch’s bona fides, but 
its lack of actual knowledge cannot be the test. Otherwise, the notifi- 
cation procedure would be vitiated, the requirement as to the filing 
date would have no force, and as a result, disposition of the case would 
be at the mercy of the happenstance of actual notice. Moreover, while 
it is not involved here, the question of good faith could also arise and 
doubt raised about an assertion of when actual notice was obtained. In 
many instances, there would be no choice but to accept the assertion of 
the party who stated when such notice was received. Conversely, our 
notice procedure and the filing deadlines which are specified, deal 
with the subject clearly and exactly. Most importantly, parties can 
use the rules as a guide so that they may properly act to protect their 
interests. Clinch has not provided a showing that persuades us that 
this case merits different treatment or that an exception to the appli- 
cable requirements is appropriate. 

4. Nor can we find any special need, based on fairness or otherwise, 
to accept Clinch’s opposition. Whatever imbalance in addressing an 
issue that might ordinarily attach to acting on a petition for recon- 
sideration without also having an opposition on hand, the case is dif- 
ferent here. The petition was primarily directed to a number of 
engineering issues, issues which were not joined by Clinch through 
the submission of engincering data. Pocahontas’ petition and at- 
tached engineering data can be adequately tested on their own, and 
Clinch’s pleading adds nothing that is not also available from material 
which can be given official notice. This being the case, rejecting 
Clinch’s opposition does not distort the result. Since it is not indis- 
io oe and since its lateness is unacceptable, it will be rejected. 

On the merits. there are four questions to consider, three of 
shen of an engineering nature. All relate to our having chosen Rich- 

2 The reason for this distinction is that who (or how many) the adverse parties in a 
rule making proceedings may be is not always clear. This is in sharp contrast to the 
contending litigants in an adjudicatory case, ‘whou know precisely who they are. 
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lands, Virginia in preference to Welch, West Virginia. The points 
are: (1) Did we unfairly give short shrift to Welch’s position? (2) 
Did we rely on accurate data in finding two existing FM services to 
Welch and vicinity? (3) Did we properly conclude that the Rich- 
lands area received only one FM signal? and (4) Could a Richlands 
station provide the requisite principal city coverage? We shall con- 
sider these points seriatim. 

6. Pocahontas charged that we erred in not considering all the 
demographic data which related to a comparison of the needs of the 
two communities. Although it suggested that we omitted a considera- 
tion of relevant data, it did acknowledge that the pertinent statement 
in the Commission’s decision was “a lengthy description of local ac- 
tivities is not required because we do not question the ability of either 
community to support a station”. The fact is, that we did not omit, 
save where the two communities and their environs had notable simi- 
larities. In such instances, we described their common condition, as 
for example pointing out that both were in a coal mining region and 
had each prospered or suffered with the fortunes of coal mining. In 
point of fact. the brevity of the description applied equally to Rich- 
lands. Thus, it could not be said that we considered data about Rich- 
lands but ignored those of Welch. Nor are the demographic facts 
notably different. They certainly do not overcome the significance 
that attaches to Richlands larger size. Although not put precisely in 
these terms. it appears that in reality the objection is not so much di- 
rected to the brevity of the description as to the weight to be accorded 
certain other aspects of the case. Thus, the real point of contention 
seems to be the weight to be given to the county situation as distin- 
guished from that of Welch itself. While acknowledging that as- 
signments are made to particular communities, Pocahontas charged 
that we improperly gave no weight to the position of Welch in its 
county and the needs of that county. This is incorrect. We recognized 
the fact that Welch’s county had a larger population and that it 
lacked an FM assignment, as well as the fact that Richlands’ county 
already had FM stations. These points were considered, but the 
weight of the last point was reduced because of the distance of the 
station from Richlands.’ The discussion of our reasons for preferring 
Richlands. set forth in paragraph 7 of the Report and Order, need not 
be repeated here, for we do not see in Pocahontas’ assertions a basis 
for concluding that we were in error. The point was (and is) not that 
Welch is undeserving. Rather, Richlands simply was found to be more 
deserving than Welch.* The fact of the location of a community cen- 
trally in a county may say something of its significance as a hub of 
activity but this is not a major matter in itself. It may become such 
when the pattern of station coverage is considered, but as discussed 
below, the evidence of that score does not support Welch’s position. 
Finally, we are again reminded that Welch once had a station. Aside 

3 Pocahontas again mentions the argument about the possibility of establishing an AM 
station at Richlands but it has not shown why we should change our view that the 
assertion is speculative and the data submitted on its behalf defective. 

4 Pocahontas refers to being able to bring a first aural nighttime service to various 
communities in its county, such as War, but as mentioned below, this assertion is incorrect. 
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from the not insignificant fact of its departure which hardly sup- 
ports Pocahontas’ case, we have not been shown why this fact from 
a bygone era should be used to overcome a conclusion reached about 
present need. 

7. Unlike the previous argument which asked us to again look at 
information in the record which we might not have properly weighed, 
Pocahontas’ engineering arguments are based on new information 
directed to old issues. While the information is new, its existence is 
not, and a question thus arises under Section 1.106 of our rules which 
governs petitions for reconsideration. Paragraph (c) of that section 
specifies that new data is acceptable in a petition for reconsideration 
only if the circumstances are new ones or they were unknown and 
ordinary diligence would not have disclosed them or if the public 
interest so requires. The engineering issues are not new ones and 
clearly Pocahontas should have submitted its material earlier. Hav- 
ing recognized the importance of the issues, Pocahontas cannot sit 
back and then having lost, try again by the submission of new data on 
the same points. Nothing heretofore shown provides a basis for con- 
cluding that the public interest requires its acceptance. Moreover, as 
shown below, the data is faulty and so even if it were to be considered, 
the outcome would be unchanged. 

8. In addition to Richlands’ preference for being a larger commu- 
nity, having fewer stations and lacking a daily newspaper, we in part 
relied on the fact that an assignment there would bring a second FM 
service to a larger area. This finding of greater need stemmed from 
a comparison with Welch and our conclusion that most of a Welcli 
station’s coverage area already received two FM signals. This, Poca- 
hontas attempts to rebut by submitting computations using a signal 
diffraction approach that has no sanction in the Commission’s rules 
and has been regularly rejected by the Commission when proffered 
in other cases. It is a theoretical approach and as such, is of theoreti- 
cal interest only. The methods of establishing the extent of FM serv- 
ice are of long standing and are specified in our rules. Using the pre- 
diction method we specify, the two stations in question do serve Welch 
with a 1 mV/m signal, but neither of these two stations reaches 
Richlands. One other station does, so the result is much as described 
before, Richlands would provide a second FM signal to a larger area. 
While it may be true that if the station at Marion improved its facili- 
ties it could cover some of the area the Richlands station could, we 
have no way of knowing if this would ever happen. In terms of cur- 
rent need, the situation is clear. Moreover, since these are not the 
only bases for preferring Richlands, even if this factor were excluded, 
the result would not change. 

9. Of course, if the Richlands station were unable to function as 
such because it could not provide adequate principal city coverage, no 
matter what the theoretical advantage, the situation would be much 
altered. Pocahontas asserts that a Richlands station would indeed 
suffer just this impediment. It is true that because of spacing limita- 
tions, a site some distance from Richlands would have to be utilized. 
Using an assumed site the requisite distance from Richlands for its 
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computations, Pocahontas has submitted a terrain showing in an ef- 
fort to establish that line-of-sight could not be obtained to most of 
Richlands. Thus, we are told, Clinch would not be able to provide the 
70 dBu signal it is required to provide to the community. Even if the 
data were acceptable for submission at this point, and even if it dealt 
with a matter of consequence and did so with precision, the fact is that 
the material now has no weight. The reason is a simple one. Now that 
Clinch has filed its application, we no longer need rely on an assumed 
site. Its proposed site is a different one, ‘closer to town than the as- 
sumed site and notably better from a shadowing point of view. Clinch’s 
application shows this and our own study confirms it. It enables us to 
conclude that satisfactory service would be provided without undue 
shadowing. Considering the hilly terrain in this area of Virginia, a 
total absence of shadowing i is not to be expected. But then the rules 
do not contain any such absolute requirement. Our review convinces 
us that Clinch can do what is expected of it and that in fact, the situa- 
tion is better than it would have been, based on the earlier assumed 
site we previously considered to be acceptable. Accordingly, we con- 
tinue to believe that the original action was correct and thus the peti- 
tion must be denied. 

10. Therefore, IT IS ORDERED, That the subject petition for 
reconsideration IS DENIED and our previous action IS AF- 
FIRMED. 

11. IT IS FURTHER ORDERED, That Pocahontas’ Motion to 
Strike IS GRANTED and the Clinch Opposition IS DISMISSED 
as untimely. 

FeperAL ComMUNICATIONS CoMMISSION, 
Vincent J. Mutuins, Secretary. 
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FCC 74-675 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of 
AMENDMENT OF Section 73.202(b), TaBLe oF a 

ASSIGNMENTS, FM Broapcast STATIONS Docket No. 19998 
(Wellsville, N.Y. and Mitchell, S. Dak.) 

REPORT AND ORDER 

(Proceeding Terminated) 

(Adopted June 25, 1974; Released July 1, 1974) 

By THE CoMMISSION : 

1. In a Notice of Proposed Rule Making released April 10, 1974 
(39 Fed. Reg. 13558), the Commission, by the Chief, Broadcast Bu- 
reau, proposed the amendment of Section 73.202(b), the FM Table 
of Assignments. The amendments proposed were (a) the substitution 
of Channel 228A for unused Channel 257A at Wellsville, New York 
and (b) the substitution of Channel 272A for unused Channel 269A at 
Mitchell, South Dakota. These substitutions would correct the present 
short-spacing situations affecting Channels 257A and 269A at the 
respective communities. 

2. In response to the Notice, one comment was received. This was 
from BMA Broadcasting, Inc. (BMA), an applicant for a new FM 
station at Mitchell. BMA supports the proposals and states its inten- 
tion to amend its application specifying the new channel if the pro- 
posals are finalized. 

3. Because the Commission’s proposals will correct a short-spacing 
problem, we find the channel substitutions outlined above to be in 
the public interest, convenience, and necessity. Canadian concurrence 
regarding the Wellsville substitution has been received. 

4. In view of the foregoing and pursuant to the authority found in 
Sections 4(i), (303) and 307(b) of the Communications Act of 1934, 
as amended, IT IS ORDERED, That effective August 9, 1974, the 
FM Table of Assignments (Section 73.202(b) of the Rules) 
IS AMENDED to read, with respect to the cities listed, as follows: 

City: Channel No. 

Wellsville, N.Y 
Pecerere ‘DOW. oh ated nee 

5. IT IS FURTHER ORDERED, That this proceeding IS. 
TERMINATED. 

Freperat CoMMUNICATIONS CoMMISSION, 
Vincent J. Muuirns, Secretary. 
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FCC 74-662 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of 
AMENDMENT OF Part 81 oF THE COMMISSION’S 

Rutes, GoverNING Stations on Lanp IN Docket No. 19805 
THE Maritime Services, To Require FRe- RM N 0. 1966 . 
QUENCY COORDINATION FOR THE USE oF Ma- RMN : 9180 
RINE Limirep Coast Very Hieo FREQUENCY - 
AND SINGLE SIDEBAND STATIONS 

REPORT AND ORDER 

(Proceeding Terminated) 

(Adopted June 25, 1974; Released July 2, 1974) 

By THE CoMMISSION : 
1. A Notice of Proposed Rule Making in the above-captioned mat- 

ter was released September 13, 1973 (FCC 73-898). The time for 
filing comments and reply comments has passed. 

2. Comments were received from the Central Committee on Com- 
munication Facilities of the American Petroleum Institute (“Cen- 
tral Committee”), the Northern California Marine Radio Council 
(“NCMRC”) and Collins Radio Company (Collins). The NCMRC 
comment was one of general support for the proposal. 

COMMENTS OF COLLINS RADIO COMPANY 

3. Collins, in its comments, was in general agreement with the con- 
cept of requiring frequency coordination, at least with respect to VHF 
assignments. Collins objected to requiring frequency coordination 
prior to granting applications for medium frequency (MF) and 
high frequency (HF) and objected to the application of the proposed 
50-mile criteria to these classes of station because of the differences in 
propagation characteristics between VHF and M/HF frequencies. 
Collins also objects on the ground that the number of M/HF fre- 
quencies is small relative to VHF and requires substantially differ- 
ent coordination procedures. We agree with Collins and will delete 
MF and HF stations from the requirements of the rules herein 
adopted. 
_4. Collins also had reservations regarding organizations to be recog- 

nized as frequency coordinating committees. Collins’ reservations 
were of two types: (a) That national organizations, rather than lo- 
cal or regional organizations should be preferred, and (b) organi- 
zations like the Southern California Marine Radio Council 
(SCMRC) and the Hawaiian Marine Radio Council (HMRC) 
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would not adequately represent licensees of MF and HF stations. 
Regarding the type and adequacy of an organization to be recognized 
as a frequency coordination committee, such problems can and should 
be raised at the time such organizations apply for recognition. There- 
fore, we feel that these problems may be deferred and considered 
during ad hoc determinations of this type, however, we know of no 
national organizations constituted to perform this function. Collins 
second reservation is moot, since we have agreed that MF and HF 
stations should not be subject to these requirements. 

5. Collins also suggested that frequency coordination only be re- 
quired of applicants where a frequency coordinating committee exists 
and has been recognized by the Commission. This suggestion is satis- 
fied by the proposed rules because the rules only require a frequency 
coordination where the application is for a station “to be located 
in an area having a recognized frequency advisory committee.” (See 
Section 81.359 (a) ). 

COMMENTS OF THE CENTRAL COMMITTEE ON COMMUNICATION 

FACILITIES OF THE AMERICAN PETROLEUM INSTITUTE 

6. The Central Committee also opposed requiring frequency co- 
ordination for MF and HF assignments. As stated above, with re- 
spect to Collins’ comments, we agree this objection is valid and will 
not apply these requirements to stations of this type. 

7. The Central Committee also objected to requiring frequency 
coordination with respect to VHF assignments. The Central Com- 
mittee cited two reasons for its objections: (a) the limited number 
of VHF channels available for assignments to limited coast stations, 
and (b) the fact that the use of these channels “has developed in a 
statistically acceptable pattern.” We do not agree with the Central 
Committee regarding these objections. It was for these very reasons 
that the Commission adopted its Notice of Proposed Rule Making, 
i.e., because the number of channels is limited and because use pat- 
terns have not been and are not successful. 

8. The Central Committee also has reservations concerning the 
makeup of the frequency coordinating committees to be recognized. 
As we stated above, with respect to Collins’ objections on this subject, 
these objections need not prevent providing for such committees. 
Rather, they should be raised at the time that recognition of a given 
frequency coordinating committee is being considered. Public No- 
tice of the filing of an application for recognition as the designated 
frequency advisory committee will be given. Also, in accordance with 
§ 81.359(d) of the rule herein adopted, the applicant committee must 
be representative of all persons eligible for VHF stations within the 
service area of the committee. This is clarified by the addition of ap- 
propriate language to the subparagraph. Further, even if a commit- 
tee should be recognized, which is not entirely or perfectly repre- 
sentational, objections can be made to its recognition on an ad hoc 
basis. In this connection, it is important to note that the advice of such 
committees will be advisory only and will not bind the Commission 
in any way. 
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9. In view of the foregoing, we find that the proposed rule changes 
as modified above in response to the comments received are necessary 
and in the public interest. 

10. Accordingly, IT IS ORDERED, pursuant to the authority 
contained in Sections 4(i) and 303(r) of the Communications Act 
of 1934, as amended, that the Commission’s rules are amended, effec- 
tive August 9, 1974, as set forth in the attached Appendix. 

11. IT IS FURTHER OR DERED, that this proceeding is TER- 
MINATED. 

FEDERAL CoMMUNICATIONS CoMMISSION, 
Vincent J. Muuins, Secretary. 

APPENDIX 

Subpart J of Part 81 of Chapter 1 of Title 47 of the Code of Federal Regula- 
tions is amended by adding a new Section 81.359 as follows: 

§ 81.859 Frequency coordination. 

(a) Except as provided in paragraphs (b) and (c) of this section each 
application for a new VHF limited coast station license or renewal or 
modification of an existing license to be located in an area having a recog- 
nized frequency advisory committee shall be accompanied by : 

(1) A report based on a field study, indicating the degree of probable 
interference to existing stations operating in the same area. The ap- 
plicant shall consider all stations operating on the working frequency 
or frequencies requested or assigned within 50 miles of the proposed 
station location, and, 

(2) The report shall include a written statement that all existing 
licensees within the frequency and mileage limits contained in sub- 
paragraph (1) of paragraph (a) of this section and the frequency ad- 
visory committee as defined in subparagraph (2) of paragraph (c) of 
this section have been notified of the applicant’s intention to file an 
application. The notice of intention to file shall provide the licensees 
eoncerned and the advisory committee with the following information : 
the frequency and emission; transmitter location and power; and, an- 
tenna height proposed by the applicant. 

(b) Applications for modification need not be accompanied by evidence 
of frequency coordination, where the modification does not involve any 
change in frequency(ies), power, emission, antenna height, antenna loca- 
tion or area of operation. 

(c) (1) In lieu of the requirements specified in paragraph (a) of this 
section, a statement from a frequency advisory committee may be sub- 
mitted with the application. The committee shall comment on the frequency 
or frequencies requested or the proposed changes in the authorized station 
and give the opinion of the committee regarding the probable interference 
of the proposal to existing stations. The committee shall consider, as a mini- 
mum, all stations operating on the frequency or frequencies requested or 
assigned within 50 miles of the proposed station location. The frequency 
advisory committee statement shall also recommend a frequency or fre- 
quencies, which in the opinion of the committee, will result in the least 
amount of interference to proposed and existing stations. In addition, com- 
mittee recommendations may appropriately include comments on other tech- 
nical factors and may contain recommended conditions or restrictions which 
it believes should appear on authorization to lessen the possibility of inter- 
ference. 

(2) A frequency advisory committee must be so organized that it is 
representative of all persons who are eligible for VHF limited coast sta- 
tions within the service area of the recognized frequency advisory commit- 
tee. A statement of organization, service area and composition of the com- 
mittee must be submitted to the Commission for approval. The functions of 
any advisory committee shall be purely advisory in character to the appli- 
eant and the Commission, and its recommendations cannot be considered 
as binding upon either the applicant or the Commission. 
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FCC 74-635 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuineton, D.C. 20554 

In the Matter of 
AN Inquiry RELATIVE TO THE FuruRE USE oF 

THE Frequency Banp 806-960 MHz anp 
AMENDMENT OF Parts 2, 18, 21, 73, 74, 89, > Docket No. 18262 
91, ANp 93 or THE Rutes Rewative to Op- 
ERATIONS IN THE LAND Mosink& Service Br- 
TWEEN 806 AND 960 MHz. 

MemoranpduM OPINnIon AND ORDER 

(Adopted June 19, 1974; Released June 25, 1974) 

By THE ComMISSION : 
Airsignal International, Ine. (Airsignal) asks for a stay of the 

effective date (June 17, 1974) of the rule amendments adopted in our 
Second Report and Order in Docket No. 18262, 39 F.R. 168351 
—_ 10, 1974), Land Mobile Radio Service, 46 F cc 2d (1974) .* 

. In support of its position, Airsignal alleges that there “is a 
pressing need for a stay to avoid irreparable i injury” which will arise, 
it reasons, because “Numerous applicants will be forced to embark 
upon an immediate, costly undertaking in preparation for multiple 
filings by June 17 to protect their interests.” This, it says, will require, 
“Frenzied, expensive application preparatory work . . . notwith- 
standing the likelihood of substantial modifications to the decision 
either on reconsideration or appellate court review.” 

3. It argues, further, that the “Order” is “revoluntionary in char- 
acter” and, if applications are entertained at this time and licenses 
granted, the “Commission will be hard pressed to retrieve the many 
permits and licenses it may have issued prior to final disposition.” 
Airsignal then cautions that the “Commission would be well advised 
to stay the effective date of the Order on its own motion” to protect 
“the Commission and its busy staff from being inundated with a flood 
of applications that most likely will be dismissed as inconsistent with 
the revised rules promulgated after Commission reconsideration or 
court review.” 

4, While Airsignal makes other objections, these are the major ones, 
and we find none of them persuasive. On its major point, we thought 
we had made it clear that we would accept no applications for 900- 
MHz facilities until approval, by the General Accounting Office 
(GAQ), of our new requirements for submission of “certain informa- 
tion and data in addition to that now furnished.” On this we advised 

1This matter is disposed of without consideration of responsive pleadings. Section 
1.45(e) of the Rules. 
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that, when the “Necessary clearance” was obtained, i.e., approval of 
our supplementary form, “a public notice” would be issued, and that 
until that time “applications may not be filed.” Second Report and 
Order, supra, at para. 111. Thus, contrary to what Airsignal had 
indicated, there will be no need for “frenzied” preparation of 900- 
MHz proposals. To make this very clear, we give assurance, here, that 
all parties will be afforded reasonable notice as to when applications 
may be filed, and that all concerned will have an adequate opportunity 
to prepare their proposals in an orderly fashion. Certainly, we do not 
intend to give notice in a way that would bring about’ any of the 
= consequences about which Airsignal speculates. 

. The remaining allegations are premised on the supposition that 
mass modification of the new procedures will be necessitated upon re- 
consideration and court review; and that, in such circumstances, it 
would be better to wait until a final and definitive decision is reached 
be ee implementing our new assignment plan. 

. We do not agree with Airsignal in these views. The filing of 
vet itions for reconsideration or petitions for review by the courts does 
not require a stay. And further, in this regard, our review of the al- 
legations made by Airsignal in its concurrently filed “Petition for 
Reconsideration” discloses nothing that persuades us to reach a dif- 
vee decision on the request it makes, here. 

. We must conclude, then, that a stay is not justified. This proceed- 
ing was initiated some six years ago and we feel that the time has 
arrived for us to reach a final determination on our allocation and 
assignment plan for the 900-MHz channels. Further delay should not 
be allowed, unless, of course, good and substantial reasons exist to 
ae 1 it, and this is not the case here. 

Accordingly, the “Petition for Stay,” filed by Airsignal Inter- 
wakiaa Inc., on June 10, 1974, IS DENIED. 

FrperaL ComMMUNICATIONS CoMMISSION, 
Vincent J. Muturns, Secretary. 
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FCC 74-665 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasutneton, D.C. 20554 

In the Matter of 
AMENDMENT OF Part 97 To DELETE CERTAIN 
AMATEUR Rapto Sennen Loc ReEQUIRE- 
MENTS 

RM-2382 

ORDER 

(Adopted June 25, 1974; Released July 2, 1974) 

By THE CoMMISSION : 

1. The purpose of this Order is to amend the rules for the Amateur 
Radio Service to delete sequirements for certain information to be 
entered into the log for an amateur radio station. 

2. The Maryland FM Association, Inc., in petition RM-2382, re- 
quests amendment of § 97.103 in order to effect such deletions. Peti- 
tioner claims the practical aspects of maintaining a station log at 
times can be very cumbersome and inconvenient. They point out other 
services regulated by the Commission where logs are not required, 
and question if amateur station logs are essential to the Commission’s 
task in inspecting amateur stations and reviewing their operation. 

3. The logs required by § 97.103 do not, in fact, ‘play a major role 
in the Commission’s entorcsinent efforts, and we have no information 
on the role they play in the amateurs’ self-enforcement efforts. A station 
log is sometimes presented to the Commission by an amateur operator 
attempting to prove, or disprove, some aspect ‘of his past operation. 
For instance, he may wish to prove his station was not in operation 
during a period for which a complaint was received or a violation 
of the rules was observed. Or he may wish to prove he had accumulated 
the operating time required by § 97.13(a) at the time of license re- 
newal. A well kept log can, therefore, serve the amateur operator. For 
this reason, we feel most amateurs will probably continue to log data 
in addition to that required, a conclusion shared by the petitioner. 

4. The present rules do provide exceptions to the logging require- 
ments, most notably for those stations in mobile operation. The under- 
lying purpose for this exception is safety considerations during times 
the amateur is simultaneously driving an automobile and operating 
an amateur station. There has been no noticeable impact resulting 
from this exception, and based upon this experience, it can be predicted 
there will be no significant degradation of the Service by extending 
the relaxation. 

5. Petitioner recommends rule provisions such that, in specific in- 
stances, a station may be required to enter additional information 
into the log as may be deemed necessary by the Commission. We are 
in agreement with their suggestion. Furthermore, we believe the 
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following should be logged: The location and dates for any operation, 
except mobile; signatures of visiting control operators; and third 
party traffic. Petitioner states his agreement with these requirements. 

6. The amendments are given in the Appendix. It should be noted 
the requirements for logging certain technical data in § 97.111(f) 
remains unchanged. The amendments adopted herein are editorial 
revisions, and deletions and relaxations of existing rules provisions 
which we consider no longer necessary. We believe they will inure to 
the benefit of many and to the detriment of none, and they will better 
serve the public interest. Therefore, prior notice of rule making and 
effective date requirements are unnecessary, pursuant to the Adminis- 
trative Procedure and Judicial Review provisions of 5 U.S.C. 553(b) 
(3)(B). 

7. Therefore, IT IS ORDERED, that, pursuant to §$4(1) and 
303 (j) and (r) of the Communications Act of 1934, as amended, Part 
97 of the Commission’s Rules and Regulations are amended as set 
forth in the attached Appendix, effective July 10, 1974. IT IS FUR- 
THER ORDERED That RM-2382 is TERMINATED. 

FEDERAL CoMMUNICATIONS CoMMISSION, 
VINCENTgJ. Muuins, Secretory. 

APPENDIX 

§ 97.103 of Chapter I of Title 47 of the Code of Federal Regulation is amended 
to read as follows: 

§ 97.103 Station log requirements. 
An accurate legible account of station operation shall be entered into a 

log for each amateur radio station. The following items shall be entered 
asa minimum: 

(a) The call sign of the station, the signature of the station licensee, or a 
photocopy of the station license. 

(b) The locations and dates upon which fixed operation of the station 
was initiated and terminated. If applicable, the location and dates upon 
which portable operation was initiated and terminated at each location. 

(1) The date and time periods the duty control operator for the station 
was other than the station licensee, and the signature and primary station 
call sign of that duty control operator. 

(2) A notation of third party traffic sent or received, including names 
of all third parties, and a brief description of the traffic content. This entry 
may be in a form other than written, but one which can be readily tran- 
scribed by the licensee into written form. 

(3) Upon direction of the Commission, additional information as directed 
shall be recorded in the station log. 
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FCC 74-696 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasurneron, D.C. 20554 

In Re Applications of: 
Mayo Founpation oF THE Mayo Crtnic, 

Rocuester, MInn. CPCS-71-72 
For Construction Permits in the Cable 

Television Relay Service 

MemoranpuM OPINION AND ORDER 

(Adopted June 26, 1974; Released July 5, 1974) 

By THe ComMIssIon : 
1. Pending before the Commission are two wnopposed applications 

(CPCS-71-72) for construction permits for studio to headend link 
(SHL) stations in the Cable Television Relay Service filed by the 
Mayo Foundation, Mayo Clinic, Rochester, Minnesota, on January 18, 
1974. The Mayo Foundation proposes a 3.45 miles link between its 
television production studio located at the Mayo Clinic and the head- 
end facilities of TelePrompTer Cable TV, the local cable television 
system, to provide medical education programs to nearby community 
hospitals. 

2. Since the Mayo Foundation is neither an owner of a cable tele- 
vision system nor a cooperative enterprise wholly owned by cable 
television owners or operators, it is not eligible to be the licensee of a 
cable television relay station. Pursuant to Sections 78.3 and 76.7(a) of 
the Commission’s Rules, it has included with its applications a request 
for waiver of the eligibility requirements of Section 78.13. 

3. In support of its waiver request, Mayo Foundation states that 
it has a complete television production studio and that the microwave 
stations applied for will provide a necessary link for the distribution 
of “live” medical educational programming from the studio to nearby 
community hospitals served by the local cable television system. 

4. The continuing education programs provided by the Mayo Foun- 
dation to members of the nearby medical community would appear 
to be in the local community population’s interests. We can see no good 
reason for denying the request.” 

In view of the foregoing, the Commission finds that a grant of the 
subject applications for construction permits in the Cable Television 

1 Section 78.13 of the Rules provides in part that ‘“‘a license for a cable television relay 
station will be issued only to the owner of a cable television system or to a cooperative 
enterprise wholly owned by cable television owners or operators.” 

2The Commission in The Trustees of Hampsire College, FCC 73-387, 40 FCC 2nd 626, 
granted a similar waiver of Section 78.13 for the purpose of transmitting educational 
programming originated by the college to the local cable television system. 
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Relay Service and of the requested waiver would serve the public inter- 
est, convenience and necessity. 

Accordingly, ['T IS ORDERED, That the above-captioned appli- 
cations (CPCS-71 and 72) ARE GRANTED, and the appropriate 
construction permits for a studio to headend link will be issued. 

IT IS FURTHER ORDERED, That the request for waiver filed 
by the Mayo Foundation IS GRANTED to the extent indicated above. 

FreperaL CoMMUNICATIONS CoMMISSION, 
Vincent J. Mutuins, Secretary. 
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FCC 74-657 

BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasntnetron, D.C. 20554 

In the matter of 
EstasphisHMENT OF Po1icies AND PROCEDURES 

FOR CONSIDERATION OF APPLICATIONS To Pro- 
VIDE SPECIALIZED Coy MON CARRIER SERVICES 
IN THE Domestic PoInt-ro-Potnt Micro- 
WAVE RapDio SERVICE «ND Proposep AMEND- 
MENTS OF Parts 2 AnD 21 OF THE CoMMIS- 
sion’s RULES 

Docket No. 18920 
(RM-1700) 
(RM-2024) 

Si conp Rerorr AND ORDER 

(Adopted J ane 25, 1974; Released July 5, 1974) 

By tHe ComMIssIon : 
1. On December 4, 1£ 72 the Commission released a Further Notice of 

Proposed Rule Makinw in this proceeding (38 FCC 2d 585) concern- 
ing local distribution (Issue E), including specific proposals for the 
allocation and use of various microwave radio bands. The proposed 
rules dealt with the use of the lower common carrier bands (i.e. 2 GHz 
through 11 GHz) anc including petitions for use of the bands 10.7- 
11.7 GHz (RM-2024) and 38.6-40 GHz (RM-1700) for local 
distribution. 

2. Comments were filed by 22 parties: 12 common carriers—Micro- 

band Corporation of America, Southern Pacific Communications Cor- 
poration, GTE Service Corporation, CML Satellite Corporation, 
Western Union Telegraph Company, Data Transmission Company 
(Datran), American Telephone and Telegraph Company (AT&T), 
United Video, Inc. and associated companies, Western Telecommuni- 
cations Inc. (WTCI), Nebraska Consolidated Communications Cor- 
poration (NCCC), Communications Satellite Corp. (Comsat), and 
Microwave Communications. Inc. (MCI): 4 equipment mannfac- 
turers—Norden Division of United Aireraft Corporation (Norden). 
Vicom Division of Vidar Corporation (Vicom), Avantek. Inc., and 
Varian Division of Micro-link Products (Varian): 5 trade associa- 
tions—Flectronics Industries Association (EIA). United States Inde- 
pendent Telephone Association (USITA), Utilities Telecommunica- 
tions Council (UTC), American Petroleum Institute (API). and 
Multipoint Microwave Common Carriers Association (MMCCA): 
and one private radio user—Aeronautical Radio, Inc. ( Arine). Reply 
comments were filed by GTE, CML Satellite, Datran, AT&T. NCCC, 
Comsat, MCI, UTC and API. 

3. The comments generally supported the proposed rules, especially 
those allocating the higher frequency bands (i.e. 18 GHz and above) 
for use. However, there were numerous differences of opinion as to 

47 F.C.C. 2d 



738 Federal Communications Commission Reports 

various details. Drawing the most comments were the 18 GHz fre- 
quency plan, the path distance and loading criteria for the lower 
band frequencies, and frequency tolerance changes. In the following 
paragraphs the comments will be summarized in connection with our 
discussion of each subject matter. 

DISTANCE AND LOADING GUIDELINES 

+. In the Votice we concluded that it was difficult as a practical mat- 
ter, to distinguish between frequency usage for “intercity” and “local 
clistribution” usage. Therefore, we proposed g cuidelines for use of lower 
band frequencies (i.e. in the 2 GHz, 4 GHz, 6 GHz and 11 GHz com- 
mon carrier bands) which would involve the use of various minimum 
distance and loading criteria for each band. The majority of the com- 
ments supported this approach although a number urged more flexi- 
bility or exceptions. Some of the cire umstances that were cited that 
should warrant exceptions to the minimum path distance requirements 
were: demands of the terrain, precipitation characteristics of the area 
and remote geographical area with limited growth potential. With 
respect to the channel loading guidelines, several suggested a liberal 
policy of waivers in the 6 GHz band where frequency | congestion is no 
problem. Some suggested that the minimums be reduced (e e.g. to 600 
voice channels at 4 and 6 GHz and 240 at 11 GHz), while others urged 
use of a longer traffic projection period. AT&T suggested that the rules 
provide exceptions for the use of special narr owband auxiliary chan- 
nels in the + and 6 GHz bands which are used for order circuits, alarm 
transniission and protection switching control. 

5. Many of these comments raise valid points. Therefore. we are 
making several changes in the rules as proposed. We believe the mini- 
ium path distance criteria as set forth is reasonable, but we recognize 
that perhaps a greater degree of flexibility in its application may be 
warranted. Therefore, we will permit some additional exceptions in 
individual cases where it can be shown that the proposed frequency 
usage is consistent with good engineering practices but specific ex- 
planation of the practical problems that would be encountered by 
adhering to the path distance guidelines will be required.t However, 
we wish to emphasize that it is our intention that the guidelines be 
——. ed inthe vast major ity of situations. 

. With regard to the minimum loading guidelines, the rules have 
hea n modified to: (a) permit a longer projection period than five years 
where there is a reasonable basis to use such a period: (b) allow use of 
the narrow band auxiliary channels which are included in the existing 
channel plans for the 4 and 6 GHz bands: and (c) reduce the minimum 
channel loading for the 11 GHz band from 250 to 240 voice channels.” 
Also, we wish to clarify the following points. First. these loading 
guidelines are not intended to be synonymous with full channel oceu- 
pancy. Before a second channel is authorized over the same path, the 

1 Once the Commission has considered and authorized a variance in this regard, subsequent 
applications involving additional frequencies on the same path may reference the original 
showing rather than make a new showing. 

2In recognition of our decision below concerning bandwidth in the 11 GHz band. we 
are specifving two loading figures for the band: one for equipment employing a bandwidth 
of 20 MHz or less, and one for equipment utilizing between 20 and 40 MHz 
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applicant must show that the first channel equipment has reached, or 
will shortly reach, its reasonable maximum capacity. Secondly, we 
have used the term “4 KHz channel” to define a standard voice grade 
channel. However, in recognition of the increasing interest in trans- 
mission of voice by digital techniques, we will now primarily refer 
to such channels as voice channels so as to not confuse them with 
digital transmission capacity (expressed in bits per second) which is 
intended to apply to data traffic. Our intention, in any event, is that 
the loading guidelines for voice circuits (regardless of whether derived 
by ani log or digital means) are separate from the guidelines for digital 
data circuits. Thirdly, there appears to be some misconception about 
our policy regarding the 2 GHz band inasmuch as the Votice referred 
to this band as appropriate for less than 250 circuits. We did not intend 
that this (or any other) figure be considered as the maximum permis- 
sible loading. Our policy has been, and will continue to be, to encourage 
the development of greater equipment capacity in all frequency bands, 
limited only by bandwidth and other restrictions necessary to avoid 
interference to adjacent channels. 

THE 11 GHZ BAND 

In the Votice we specifically solicited comments on a more efficient 
use of the 11 GHz band (10,700-11,700 MHz). We discussed two 

primary alternatives, both based on 40 MHz channel spacing now in 
common practice. One involved the use of a full 40 MHz channel or 
a 20 MHz “half channel.” The other was MCI's proposal (RM-2024) 
for a 30 MHz and 10 MHz channel mix, the 30 MHz channels being 
used for high capacity intercity routes and the 10 MHz channels for 
local distribution. The MCI proposal drew little support. The primary 
difficulty cited was the potential for frequency conflict with the alter- 
nate (or offset) 11 GHz frequency plan * whic h is used primary to avoid 
interference on intersecting routes. Most of the comments favored the 
40 MHz plan because of its greater potential capacity and the added 
flexibility the 20 MHz channel would offer for lower density routes. 

8. After considering this matter, we have decided to reject the MCI 
proposal because of the interference potential with the offset fre- 
quency plan. On the other hand, we believe the 40 MHz-20 MHz 
usage will significantly improve the efficiency in use of the band. The 
20 MHz “half channel” will be consistent. with present frequency plans 
and will provide users with a channel more efficiently tailored for 
medium capacity routes. However, the 40-20 plan will be efficient only 
if equipment manufacturers design equipment to effectively utilize 20 
MHz or 40 MHz rather than equipment which is now routinely 
accepted for about a 30 MHz bandwidth. However, we believe that rules 
to accomplish such an objective should be adopted only after prior 
notice. This we intend to do in a separate proceeding which we hope 
to initiate in the near future. In the meantime we urge manufacturers 
to design new equipment to effectively use all, or nearly all, of a 20 MHz 
or 40 MHz channel. 

*Tn the alternate frequency plan each frequency is shifted 20 MHz from the standard 
plan. 
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THE 18 GHZ—-22 GHZ BANDS 

9. With respect to the 18 GHz band (17.700-19,700 MHz), we pro- 
posed eight two way channels, each 220 MHz wide, for wide band use 
and a segment 240 MHz wide for narrow band use with possible 
expansion into one adjacent wide band channel (channel 8). Also, 
the Notice referred to a tentative proposal reached in the Notice of 
Proposed Rule Making in Docket No. 19547 (37 FR 15714) to restrict 
use of the 18 GHz to common carriers. However, we indicated that 
comments on that question yould be accepted in this proceeding. The 
proceeding in Docket No. 19547 was subsequently finalized but a 
final decision on use of the 18 GHz band was deferred for this pro- 
ceeding (see 39 FCC 2d 959 at 966). As to the 22 GHz band (21.2- 
23.6 GHz), we proposed its use for narrow band systems (i.e. 100 MHz 
or less) and shared between carriers, private users and the Govern- 
ment. We also raised the question of whether there should be a channel 
plan for the 22 GHz band and the narrow band portions on the 18 GHz 
band. 

10. Most of the comments recognized the need for both wide and 
narrow band communications in the 18 GHz band. However, several 
took more extreme positions. For example, Datran, urged that the 
band be divided into 20 40 MHz wide channels plus a 5 MHz guard 
on either side, a plan obviously designed for all narrow band use. On 
the other hand, AT&T urged that all narrow band users be excluded 
unless it can be shown that there is no room in the 22 GHz band. 
Several comments took the position that it is too early to develop a 
definitive frequency plan or that a plan should be developed by an 
industry committee. However, most of the comments appeared to 
generally support the frequency plan proposed, but many recom- 
mended various modifications too numerous to mention individu- 
ally. The most common recommendation was that more spectrum be 
allocated for narrow band users. With respect to private use of the 
band, the response was predictable; carriers opposed such use, while 
the private user groups supported sharing or a separate allocation 
for private use within the band. Several of the carriers and private 
users indicated that sharing may be difficult because of dissimilar 
technical standards and requirements in the two services. Comment 
on the 22 GHz band was much more limited. Datran did not consider 
the band a viable alternative to the 18 GHz band, but it did suggest 
a plan be developed similar to its proposal for 18 GHz. On the other 
hand, Southern Pacific saw 22 GHz as a major band for local distri- 
bution and urged development of a channel plan similar to that pro- 
posed for the 39 GHz band. MCI suggested 21.2 to 22.8 GHz be allo- 
cated for common carrier, on a half band basis with unstructured 
bandwidths, and 22.8 to 23.6 GHz for private users. 

11. In considering the future of the 18 GHz band we reject those 
suggestions of splitting off various segments for this service or that 
service. We have attempted to develop the 18 GHz and other higher 
band frequencies in a manner which would encourage the develop- 
ment of each band for a type of use for which we believe it is best 
suited, considering technical development and economic incentive. 
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To fragment the band would thwart its development in any real inno- 
vative fashion. Primarily, we see the 18 GHz band used for wide 
nana’ systems which would be highly satisfactory for high capacity 
trunking within metropolitan areas or as a short range intercity 
link between or into large metropolitan areas. The severe frequency 
congestion in the lower common carrier bands in many such areas 
makes such a system highly desirable, if not a necessity. Otherwise, 
in the future major communications routes within and into large cities 
will have to rely on buried cable (or wave-guide) which is much 
more costly and can have a negative impact on environment during 
the construction stage. 

12. While we would prefer most narrow channel systems be devel- 
oped in the 22 GHz band. we recognize that path attenuation at 22 
GHz is somewhat greater than at 18 'GHz. We believe that, with slight 
modification, the channel arrangement we *proposed can assure the 
success of wide band systems at 18 GHz while giving a reasonable 
growth potential to narrow channel systems in the same band. Ac- 
cordingly, we are adopting the same channel plan as proposed but 
with two modifications. First, the channel arrangement has been re- 
numbered as suggested by AT&T. Secondly, we are providing one 
additional expansion channel for narrow band systems. This second 
expansion channel (channel 7) is the same frequency but of opposi- 
tion polarization from the first expansion channel (channel 8) and, 
therefore, it is not likely to further reduce the capacity of any wide 
channel system beyond that imposed by narrow band use of channel 8.‘ 
However, we wish to point out that the use of both channel 7 and 8 
will be, as proposed, on an overflow basis. That is, before either will 
be authorized for narrow band use it must be shown that the 240 
MHz primary allocation for narrow band use is unavailable on the 
path in question. Due to the superior performance characteristics 
of antennas at 18 GHz and transmission range limitations in the band, 
frequencies may be reneated much more often than would be possible 
in the lower bands. Therefore, we believe that the use of the expan- 
sion or overflow channels will not be widespread. However, where such 
use is necessary we will expect that frequency coordination take into 
a ation potential route blockage problems.° 

13. We believe that the 18 GHz band should be considered primarily 
a common carrier band. Nonetheless, we do recognize the considerable 
gap between the current operational fixed allocation of 12.200-12.700 
MHz and 22 GHz, which would be the next higher band for private 
use. Therefore, we believe that some limited sharing of the 18 GHz 
band with operational fixed users would be desirable. Despite some of 
the recognized problems inherent in cross service sharing, we are of 
the opinion that with proper care it can be successfully accom- 
plished. In this connection, private users will be required to coordinate 
their frequency selections in the same manner as the carriers. In those 

* We understand that the use of two digital transmitters on the same frequency, but of 
opposite polarization. is effective only where the signals utilize the same antenna (appar- 
ently because of off-path polarization shift). Therefore, use of channel 8 by narrow band 
systems would block development of channel 7 for a wide band system on a potentially 
interfering path. 

’See paragraph 134 of the First Report and Order in this proceeding, 29 FCC 2d 870 
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instances where conflicts between the two services arise, the Commission 
will make a final determination. Additionally, the technical standards 
which must be met by private users will be largely identical to those 
for the carriers under Part 21 of the rules. Such modifications to the 
rules for private users as are necessary will be incorporated in connec- 
tion with the proceeding in Docket No. 19869 ez a/., establishing a new 
Part 94 of the Rules.* In this way, we hope to assure an eflicient develop- 
ment of the band with as much compatibility between the services as 
possible. 

14. With respect to the 22 GHz band, we are making few changes 
in the rules as proposed. We believe that the band should be as unstruc- 
tured as possible to encourage its innovative use. Since there is 2400 
MHz available in the band, congestion is not likely to be a problem 
in the foreseeable future. How ever, this does not mean that frequency 
assignments should not be made in an orderly manner. Although we 
consider the entire 2400 MHz to be shared, there is no reason why the 
technical problems involved in sharing (as noted in paragr aph 13) 
need be of early concerrf. We are adopting rules which will in effect 
divide the bands into four segments of 600 MHz each. The first and 
third segments (i.e. 21,200-21,81 10 MHz and 22,400-23,000 MHz) shall 
be for primary use by common carriers. The second and fourth seg- 
ments (i.e. 21,800-22,400 MHz and 23,000-23,600 MHz) shall be pri- 
marily for operational fixed use. In selecting a frequency or frequency 
pair, a user shall endeavor to select the lowest frequency available in a 
particular segment on a given path. A common carrier may utilize 
a frequency in an opel rational fixed segment when all common carrier 
frequencies on a path are exhausted. Of course, the same policy shall 
apply to private users seeking use of a frequency in a common carrier 
segment. Utilizing this approach, we believe cross service sharing 
problems will be minimized, yet more complete use of the full band 
enhanced. We do not anticipate subjecting the private user to the prior 
coordination requirements outlined for the 18 GHz band as long as 
the proposed use is within one of the band segments designated pri- 
marily for operational fixed use. 

THE 39 GHZ BAND 

15. In the 89 GHz band (38,600-40,000 MHz) we proposed a fre- 
quency plan consisting of 14 channel pairs, each 50 MHz wide, which 
would be allocated for exclusive use by a carrier within a specified 
geographic area. Under this plan a licensee would be permitted to sub- 
divide and use the assigned frequencies anywhere within such area 
without further authorization. The comments heavily supported this 
proposal. AT&T suggest that the proposal be modified to also allow 
assignment in the band for television pickup in the Local Television 
Transmission Service. In addition, there was some comment support- 
ing, and objecting to, private use of 39 GHz. API suggested that two 
channels be set aside for private use exclusively. 

® See Notice of Proposed Rule Making, released Nov. 26, 1973 (FCC 73-1162). 
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16. As a result of the comments, we are adopting the rules as pro- 
posed for 39 GHz without significant modifications. We are rejecting 
AT&T's suggestion for television pick up use. At this time it appears 
that the current allocations for that purpose in the 6 and 11 GHz bands 
are adequate to meet the demand. As to private use of the band we 
feel that there should be provision made for the sharing of frequencies 
in this range between the carriers and operational fixed users. There- 
fore, we are making available to private users exclusive rights to fre- 
quencies within an area in the same manner as for the carriers. How- 
ever, we will require all users at 39 GHz, both private and common 
carriers, to show a reasonable projected need for a multiplicity of 
transmission paths within a given area before an exclusive 50 MHz 
assignment will be made in this band. We believe that requirements 
for one or several paths will be better served through use of frequencies 
in the 22 GHz band, as in the case of sharing at 18 GHz, the technical 
standards required at 39 GHz for licensees “under the _ d Part 
94 will be largely identical to those for common carriers 

FREQUENCY TOLERANCE 

17. In the Votice we solicited comments on frequency tolerance re- 
quirements for frequencies 18 GHz and higher and whether the lower 
band tolerance should not be substantially tightened. We mentioned 
the figure .005 percent for the frequency range 2,450-10,500 MHz and 
03 percent above that. The comments on this point were varied. Ree- 
ommendations for the lower bands (usually defined as those frequen- 
cies below 10 to 15 GHz) ranged from .002 percent to .005 percent (the 
most common) = .03 percent; higher band recommendations were 
most commonly .03 percent but there were several recommendations 
for .01 percent. C el suggested .005 percent or 5 percent of the au- 
thorized bandwidth, whichever is the smaller. 

18. After considering this matter we have decided to impose a toler- 
ance . .005 percent for frequencies in the range 2,450-12.200 MHz 
and .03 percent above that. The large majority of equipment being 
nical tured today is capable of operation within this range. While 
improved transmitter stability will be an important factor over the 
long term as the spectrum becomes increasingly congested and more 
heay ily loaded, the reduction from .03 to 005 percent is not critical, 
we believe, in the near future. Therefore, we have decided to make the 
conversion as painless as possible by applying the new standard only 
to new equipment authorized for use one year from the effective date 
of the rules.? Equipment authorized previous to that date will be 
“orandfathered” for life at the pre-existing .03 percent tolerance 
figure. Also, we are providing one further exception to the .005 percent 
figure. It was pointed out that the long range heterodyne systems are 
sometimes capable of significant cumulative frequency error when 

7The year’s delay is to preclude the necessity for expensive modification of equipment 
currently being manufactured or otherwise in the supply pipeline. However. we urge all 
manufacturers to modify the design of all equipment not meeting the new stability 
requirements as soon as possible. 
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such equipment is operated over a number of hops without the signak 
being returned to baseband. Although, we do not believe that this 
will be a sig nificant problem on an overall basis, we are including a 
provision in the rules whereby a somewhat looser tolerance can be 
authorized in specific instances where it can be justified. However, 
this is an operational relaxation only and will not affect type accept- 
ance requirements for equipment. 

OTHER MATTERS 

The comments contained a number of miscellaneous suggestions 
concerning various matters. While we have considered all of these, we 
do not think i¢ necessary to discuss each. Where we believed any such 
suggestion had merit and was within the s¢ ‘ope of this proc eeding, it 
was incorporated into the rules as conte ained in the Appendix. Other- 
wise. such recommendations should be considered denied. 

20. Two items, however, do merit brief comment. Pursuant to 
several suggestions, we are changing the maximum bandwidth in the 
band 27.500-29.500 MHz from 200 MHz to 220 MHz. This will enable 
equipment similar to that envisioned for 18 GHz to be developed for 
the higher band. Also, in the band 31,000-31,200 MHz we are reduc- 
ing the maximum bandwidth from 200 MHz to 50 MHz due to the 
sinall size of the band. With respect to the proposed power limita- 
tion above the 15 GHz to 2 watts, we had a number of comments. Most 
suggested a higher limit, e.g. 10 or 20 watts. While we understand that 
equipment cannot now be economically manufactured with such power 
capability, our rules should not be unduly restrictive with respect to 
future development. Accordingly, we are relaxing that limitation to 
allow a maximum of 10 watts. However, we wish to emphasize that our 
policy (as expressed in Section 21.107(a) of the Rules) with regard to 
limiting the output power in each individual application to the mini- 
mum necessary to accomplish reliable communications remains 
unchanged. 

CONCLUSION 

In view of the foregoing, we are of the opinion that the modified 
rules as discussed above are in the public interest. Accordingly, IT IS 
MEREBY ORDERED), pursuant to authority contained in Sections 
4(i), 303 and 403 of the Communications Act of 1934, as amended, 
that Parts 2 and 21 of the Commission’s Rules and Regulations ARE 
AMENDED as reflected in the attached Appendix effective August 9, 
1974.8 IT IS FURTHER ORDERED that this proceeding IS TER- 
MINATED with respect to Issue E (and RM-1700 and RM-2024), 
but the Commission retains full jurisdiction over Issue D. 

FrperaL CoMMUNICATIONS ComMMISSION, 
Vincent J. Mourns, Secretary. 

* The text also incorporated some rule changes necessary for consistency with the rules 
adopted in Docket No. 19547. 
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APPENDIX 

745 

Parts 2 and 21 of Chapter I of title 47 of the Code of Federal Regulations are 
amended as follows: 

1. In § 2.106, the Table of Frequency Allocations is amended in columns 7 
through 11 for the bands 17.7-19.7 GHz, 21.2-22.0 GHz, and 22.0-23.6 GHz: foot- 
note NG106 is amended and new footnote NG107 is added to read as follows: 

§ 2.106 Table of Frequency Allocations. 

Service 

Fixed 
Fixed-Satellite. 
Mobile. 

18.36-19.04 
(NG106). Fixed-Satellite. 

Mobile. 
19.04-19.70.... Fixed_-._- 

Fixed-Satellite. 
Mobile. 

* * 

21.2-22.0 Earth Exploration- 
(N G107). Satellite. 

Fixed. 
Mobile. 

22.0-23.6 
(N G107). Mobile. 

Class of Station 

Mobile. 
Space. 

~ Mobile. 
Space. 

~ Mobile. 
Space. 

. 

Fixed __ ree 
Mobile except aero- 

nautical mobile. 
Space. 

Mobile except aero- 
nautical mobile. 

Fre- 
queney 
(GHz) 

- Domestic fixed 

{Of Services 
Nature tof Stations 

ll 

* * 

Domestic fixed public. Fixed- 
Satellite. 

Domestic fixed 
ational fixed. 

public. Oper- 
Fixed-Satellite. 

Domestic Fixed- 
Satellite. 

fixed public. 

* * 

public. 
Earth 

Oper- 

ational fixed. Explo- 
ratiou-Satellite. 

Operational fixed. Domestie fixed 
public. 

* BS * * ok 

NG106 In the band 18.36-19.04 GHz, frequencies in the band segments 
18.36-18.58 GHz and 18.82-19.04 GHz may be assigned for use by operational 
fixed stations, only on condition that suitable alternative frequencies in the 
band segment 18.58-18.82 GHz are not available for assignment to such 
stations. 

NG107 In the band 21.2-23.6 GHz, frequencies in the band segments 21.8- 
22.4 GHz and 23.0-23.6 GHz may be assigned to domestic fixed public sta- 
tions, only on condition that suitable alternative frequencies in the band seg- 
ments 21.2-21.8 GHz and 22.4-23.0 GHz are not available for assignment to 
such stations. Similarly, frequencies in the band segments 21.2-21.8 GHz and 
22.4-23.0 GHz may be assigned to operational fixed stations, only on condi- 
tion that suitable alternative frequencies in the band segments 21.8—22.4 
GHz and 23.0-23.6 GHz are not available for assignment to such stations. 

2. In Section 21.1 add the following definition, in appropriate alphabetical 
order, to read as follows: 

§ 21.1 Definitions 

* * * a a * ES 

Authorized bandwidth. The maximum width of the band of frequencies 
permitted to be used by a station. This is normally considered to be the neces- 
sary or occupied bandwidth, whichever is greater. 

* * * * « * * 

8. In § 21.101 the table in paragraph (a), footnote 2, and par. (b) are amended, 
and new par. (c) is added to read as follows: 

§ 21.101 Frequency tolerance 

* * ~ * 
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Frequency tolerance (percent) 

All fixed and Mobile stations Mobile stations 
base stations over 3 watts 3 watts or less ! 

25 to 50 skips s i 0. 002 0. 005 

ee c 633 . 0005 . 0005 . 005 
150 to 412 Seats haan es - 00025 . 0005 - 0005 
512 to 1,000 3 ee . 0005 - 0005 - 005 
2,110 to 2,200 ene Katou = . 001 = 

NO Bet ee ccc encrancam ean - 005 . 005 . 005 
12,200 to 40,000__.._.-- : Scipio - 03 . 03 - 03 

* * * * 

2 Beginning August 9, 1975, this tolerance will govern the marketing of equipment pursuant to Sections 
2.803 and 2.805 of this Chapter and the issuance of all authorizations for new radio equipment. Until that 
date new equipment may be authorized with a frequency tolerance of .03 percent and such equipment may 
continue to be used for its life provided that it does not cause interference to the operation of any other 
licensee. Equipment authorized prior to June 23, 1969 at a tolerance of .05 percent may continue to be used 
until February 1, 1976 provided it does not cause interference to the operation of any other licensee. 

s . . . s * * 

(b) Heterodyne microwave radio systems may be authorized a somewhat 
less restrictive frequency tolerance (up to .01 percent) to compensate for 
frequency shift caused by numerous repeaters between base band signal in- 
sertion. Where such relaxation is sought, applicant must provide all calcu- 
lations and indicate the desired tolerance over each path. In such instances 
the radio transmitters used shall individually be capable of complying with 
the tolerance specified in paragraph (a) above. 

(c) As an additional requirement in any band where the Commission 
makes assignments according to a specified channel plan, provisions shall 
be made to prevent the emission included within the occupied bandwidth 
from radiating outside the assigned channel at a level greater than that 
specified in Section 21.106. 

In § 21.107 par. (b) is amended to read as follows : 

$21.107 Transmitter power. 

aE * a * * ok * 

(b) The rated power of a transmitter employed in these radio services 
shall not exceed the values shown in the following tabulation : 

Rated power 
output 

Frequency range (MHz): (watts) 

Below 
30 to 
50 to 
76 

1 Transmitter rated power output is limited to a maximum of 25 watts on frequencies 
in the bands 454.6625-455.000 MHz and 459.6625-460.000 MHz. 

2In the bands 5,925-6,425 MHz and 27,500—29,500 MHz the maximum effective 
isotropically radiated power of the transmitter and associated antenna of a station in 
the fixed service shall not exceed +55 dBW. This limitation is necessary to minimize 
the probability of harmful interference to reception in this band by space stations in 
the fixed-satellite service. In the band 2,150—2,162 MHz up to 100 watts may be author- 
ized pursuant to Section 21.904. 

* * * * * * * 

5. In §$21.108(e) the last two sentences are amended to read as follows: 

§ 21.108 Directional antennas 

me * ok 

te). > = * 

* * * [Methods of calculating azimuths to be avoided may be found in: 
CCIR Report # 393 (Green Books), New Delhi, 1970; in “Radio-Relay 
Antenna Pointing for Controlled Inference with Geostationary Satellites” 
by C. W. Lundgren and A. S. May, Bell System Technical Journal, Volume 
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48, No. 10, pages 3387-3422, December 1969; and in “Geostationary Orbit 
Avoidance Computer Program” by Richard G. Gould, Common Carrier Bu- 
reau Report CC-7201, FCC, Washington, D.C., 1972. This latter report and 
a card deck of the program itself are available through the National Tech- 
nical Information Service, U.S. Department of Commerce, Springfield, Va. 
22151, as report numbers PB-211-500, and PB-211-501.] * * * 

6. In § 21.701, par (a) & footnotes 4 & 5 are amended, footnotes 9 through 15 
added, and new pars (j) & (kK) added to read as follows: 

§$ 21.701 Frequencies 

(a) Frequencies in the following bands are available for assignment to 
fixed radio stations in the Point-to-Point Microwave Radio Service: 

2,110-2,180 MHz**" 
2,160-2,180 MHz *** 
3.700-4.200 MHz Pe 

5,925-6,425 MHz°°® 

10,700-11,700 MHz *° 
13,200-13,250 MHz * 
17.700-19,700 MHz ° ™ 
21,200-22,000 MHz #12? 4 
22,000-23,600 MHz *™ * 
27,500-29,500 MHz ° 
31,000-31,200 M Hz * 
38,600-40,000 MHz * 

* + * * * » ™ 

4 Frequencies in this band are shared with fixed and mobile stations licensed in other 
services. 

> Frequencies in this band are shared with stations in the fixed-satellite service. 
* * * * * * 6 

® The band segments 10.95-11.2 and 11.45-11.7 GHz are shared with space stations 
(space to earth) in the fixed-satellite service. 

© The band segment 18,360—-19,040 MHz is shared with operational fixed stations. 
11 Frequencies in this band are shared with Government stations. 
12 Assignments to common carriers in this band are normally made in the segments 

21.2-21.8 GHz and 22.4—-23.0 GHz and to operational fixed users in the segments 
21.8—-22.4 GHz and 23.0—-23.6 GHz. Assignments may be made otherwise only upon 
a showing that no interference free frequencies are available in the appropriate band 
segments. 

i Frequencies in this band are shared with stations in the earth exploration 
satellite service (space to earth). 

a ok * a * 3 Bg 

(j) The band 17,700-19,700 MHz is allocated for both wide band (over 
100 MHz) and narrow band (100 MHz or under) users. Assignments for 
wide band users shall be made on the basis of the following frequency plan 
consisting of eight two-way channels, each 220 MHz wide: 

Channel group A Channel group B 

Assigned Assigned 
frequency, frequency, 

Channel No. polarized Channel No. polarized 
vertically (V) or vertically (V) or 
horizontally (H) horizontally (H) 

17,810 V 19,590 V 
17,810 H 2 19,590 H 
18,030 V 19,370 V 
18, 030 H 19,370 H 
18,250 V 5 19,150 V 
18,250 H 6 - 19,150 H 
18,470 V 18,930 V 
18,470 H 18,930 H 

Where narrow bandwidths are required, the lowest available frequency shall 
he selected in the band segment 18,580-18,700 MHz and/or 18,700-18,820 MHz. 
If frequencies of the desired (narrow) bandwidth cannot be accommodated in 
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these band segments, application may be made for the lowest available frequency 
in the spectrum assigned to wide band channels 7 or 8 (i.e. 18,360-18,580 MHz or 
18,820-19,040 MHz). Channels 7 and 8 may not be assigned for wide band use 
if any other wide band channels are available. If channels 7 and § are proposed 
for either wide or narrow band use, applicant shall make a statement that no 
alternative frequencies of the desired bandwidth are available in the band. Polar- 
izations other than those specified above for wide band channels may be assigned if 
such use will not inhibit full development of all channels in the band. 

(k) Assignments in the Band 38,600—40,000 MHz shall be according to the fol- 
lowing frequency plan: 

Channel group A Channel group B 

Channel No. Frequency band Channel No. Frequency band 
limits MHz limits MHz 

38, 600-38, 650 39, 300-39, 350 
38, 650-38, 700 brea. Scie 39, 350-39, 400 
38, 700-38, 750 ee 39, 400-39, 450 
38, 750-38, 890 is 39, 450-39, 500 
38, 800-38, 850 39, 500-39, 550 
38, 850-38, 900 6 39, 550-39, 600 
38, 900-38, 950 z : : 39, 600-39, 650 
38, 950-39, 000 39, 650-39, 700 
39, 000-39,050 4 39, 700-39, 750 
39, 050-39, 100 3 was 39, 750-39, 800 
3S, 160-39, 150 39, 800-39, 850 
39, 150-39, 200 ‘ s 39, 850-39, 900 
39, 200-39, 250 2 39, 900-39, 950 
39, 250-39, 300 : 39, 950-40, 000 

These channels are assigned for use within a rectangular service area 
to be described in the application by the maximum and minimum latitudes 
and longitudes. Such service area shall be as small as practicable consistent 
with the local service requirements of the carrier. These frequency plans 
may be subdivided as desired by the licensee and used within the service area 
as desired without further authorization subject to the terms and conditions 
set forth in Section 21.711. These frequencies shall be assigned only where it 
is shown that the applicant will have a reasonable projected requirement for 
a multiplicity of service points or transmission paths within the area. 
In § 21.703 part (g) is revised to read as follows: 

§ 21.703 Bandwidth and emission limitations 

* * * * * * * 

(g) The maximum bandwidth authorized shall not exceed that reason- 
ably necessary to provide the proposed service but in no event shall it exceed 
the limits set forth below: 

Marimum authorized 
Frequency Band (MHz): bandwidth (MHz) 

2,110 to 2,130 3.5 

2,160 to 2,180 es 
3,700 to 4,2 20. 0 
5.925 to 6,42: 30.0 
10,700 to 11, . 0 
13,200 to 13.2: 5. 0 
17,700 to 1 220.0 
21,200 to 22, 0 
22,000 to .0 
27,500 to 29. 220. 0 
31,000 to 31, 50. 0 
38,600 to 000 50. 0 

* * 
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. New § 21.710 is added to read as follows: 
§ 21.710 Limitations on path lengths and channel loading. 

(a) Frequencies in the following bands may not be used on transmission 
paths shorter than the indicated distances. 

Frequency band (MHz) : SS 

2,110 to 
2,160 to é 

3,700 to 4,200 

5,925 to 6,425 

10,700 to 11,700 
tele] Cll 

(b) Exception to the limits in paragraph (a) may be made by the Com- 
mission when a showing (with supporting facts) is made that use of a 
frequency in conformance with the rule would entail excessive cost in 
construction or maintenance or would otherwise create substantial difficulties. 
The alternate frequency proposal must be shown to be consistent with good 
engineering practice under the circumstances. Stricter adherence to these 
limitations is expected in areas of general frequency congestion. The distance 
limitation does not apply to a frequency which is power split if one trans- 
mission path utilizing that frequency meets the minimum distance require- 
ment. 

(c) Except for video transmission, an application for an initial working 
channel over a given route will not be accepted for filing where the antic- 
ipated loading (within five years or other period subject to reasonable 
projection) is less than the minimum specified for the following frequency 
bands. Absent extraordinary circumstances, applications proposing additional 
frequencies over existing routes will not be granted unless it is shown that 
the traffic load will shortly exhaust the capacity of the existing equipment. 

Minimum No. Minimum 
Frequency Band (MHz) voice channels or digital data 

(4 KHz or loading (in 
equivalent) Mb’s) 

3,700 to 4,200 s 900 
5,925 to 6,425_........... kccateaateeae ‘ 900 
10,700 to 11,700 (20 MHz bandwidth or less) - _- 240 
10,700 to 11,700 (bandwidth more than 20 MHz)_..............-..- ae 900 

Where transmitters employing digital modulation techniques are designed 
to be used so that two may simultaneously operate on the same frequency 
over the same path, the minimum number of voice channels specified above 
is reduced from 900 to 500 per transmitter for the bands 3,700—4,200 MHz. 
5,925-6,425 MHz, and 10,700-11,700 MHz. 

. New § 21.711 is added to read as follows: 
§ 21.711 Special requirements for operation in the band 38,600—40,000 MHz. 

Assigned frequency channels in the band 38,600-40,000 MHz may be sub- 
divided and used anywhere in the authorized service area, subject to the 
following terms and conditions : 

(a) No interference shall be caused to a previously existing station oper- 
ating in another authorized service area. 

(b) The Commission’s Engineer in Charge of the radio district in which 
the intended operation is located shall be notified prior to the commence- 
ment of operation of each frequency path. Such notice shall include: 

(1) The authorized call sign, transmitter station location number 
(assigned by the carrier in sequence of use beginning with number 
one) and transmitting station coordinates ; 

(2) Receiving station location number and coordinates; 
(3) The exact frequency or frequencies to be used (which shall be 

considered the assigned frequency or frequencies) ; and 
(4) Anticipated date of commencement of operation. 

(c) The Engineer in Charge shall be notified within 10 days of the 
termination of any operation. The notice shall contain similar information 
to that contained in the notice of commencement of operation. 

47 F.C.C. 2d 
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(d) Each operating station shall have posted a copy of the service area 
authorization and a copy of the notification provided to the Engineer in 
Charge. 

(e) Twice each year, no later than January 31 and July 31, the Commission 
and the Engineer in Charge shall be provided a complete list (in tabular 
form) of all operations in each authorized service area (listing information 
as contained in the notices) current as of the previous January 1 or July 1. 
If no change has occurred since the previous list was filed, a statement to 
that effect will be sufficient. 

(f) The antenna structure height employed at any location shall not 
exceed the criteria set forth in Section 17.7 of this chapter unless, in each 
instance, authorization for use of a specific maximum antenna structure 
for each location has been obtained from the Commission prior to the 
erection of the antenna. 

10. In § 21.801 pars (a) and (d) are amended as follows: 
§ 21.801 Frequencies. 

(a) Frequencies in the following bands are available for assignment to 

television pickup and television nonbroadcast pickup stations in this service: 
6,425-6,525 MHz 
11,700-12,200 MHz * 
13,200-13,250 MHz* 
21,200-22,000 MHz*?*5 

22,000-23,600 MHz*?® 

1This frequency band is shared with fixed and mobile stations licensed under 
Part 21 and other Parts of the Commission’s Rules. 

2 This frequency band is shared with Government stations. 
8 This frequency band is shared, on a secondary basis, with stations in the 

broadcasting-satellite and fixed-satellite services. 
‘This frequency band is shared with stations in the earth-exploration satellite 

service. 

5 Assignments to common carriers in this band are normally made in the segments 
21.200-21.800 MHz and 22,400—-23,000 MHz and to operational fixed users in the 
segments 21,800—-22,400 MHz and, 23,000—-23,600 MHz. Assignments may be made 
otherwise only upon a showing that interference free frequencies are not available 
in the normally assigned band segments. 

* * * * * * * 

(d) Frequencies in the following bands are available for assignment to 
television STL stations in this service: 

3.700-4,200 MHz** 
5.925-6,425 MHz** 
10,700-11,700 MHz*° 
13,200-13,250 MHz? 
21,200-22,000 MHz**7® 
22,000-238,600 MHz**® 

1This frequency band is shared with stations in the Point to Point Microwave 
Radio Service and, in United States Possessions in the Caribbean area, with stations 
in the International Fixed Public Radiocommunications Services. 

2 This frequency band is shared with fixed and mobile stations licensed under Part 21 
and other parts of the Commission’s Rules. 

® This frequency band is shared with space stations (space to earth) in the fixed- 
satellite service. 

4 This frequency band is shared with Government stations. 
5 This frequency band is shared with earth stations (earth to space) in the fixed 

satellite services. 
® The band segments 10.95—-11.2 and 11.45-11.7 GHz are shared with space stations 

(space to earth) in the fixed-satellite service. 
7 This frequency band is shared with space stations (space to earth) in the earth 

exploration satellite service. 
8 Assignments to common carriers in this band are normally made in the segments 

21,.200-21.800 MHz and 22.400—-23,000 MHz and to operational fixed users in the 
segments 21.800—-22.400 MHz and 23,000-23,600 MHz. Assignments may be made 
otherwise only upon a showing that interference free frequencies are not available 
in the appropriate band segments. 

as % * * * * - 

11. In § 21.804 par. (d) is amended to read as follows: 
$ 21.804 Bandwidth and emission limitations. 

* * * * 
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Maximum bandwidths in the following frequency bands shall not (d) 

exceed the limits set forth below: 

Mazimum authorized 
bandwidth (MHz) Frequency band MHz: 

3,700 to 4,200 
5,925 to 6,575 
10,700 to 12,200 
13,200 to 13,250 
22,000 to 23,600. 

* * : : 

47 F.C.C. 2d 
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FCC 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasuitnerox, D.C. 20554 

ie ee tose sie cpanel 
AMENDMENT TO SECTION (0.01 C 5 } RM-2210 

MISSION S RULES AND REGULATIONS 

REPoRT AND ORDER 

(Adopted June 19, 1974: Released June 24, 1974) 

By Tue ComMMIssION : COMMISSIONER Hooks CONCURRING IN THE RESULT. 
1. By Notice of Propose d Rule Making, FCC 74-821, 46 FCC 2d 172 

(1974). the Commission instituted a rule making to ascertain whether 
Newark, New Jersey should for purposes of the Cable Television Rules, 
be included in the New York, New York-Linden-Paterson, New Jersey 
designated television market (#1) (Section 76.51(a) of the Commis- 

sion’s Rules). 
The primary proponent of the subject rule change is Blonder- 

T ongue Broadcasting Corporation, permittee of subscription television 
Station WBTB-TV, Newark, New Jersey. Blonder points out that the 
°5-mile zones of the designated communities of the New York, New 
York-Linden-Paterson, New Jersey market totally encompass the 
35-mile zone of Newark, which results in the anomaly of a smaller tele- 
vision market, Newark, wholly contained within the major market of 
New York-Linden-Paterson. This anomaly, Blonder asserts. will have 
serious economic and competitive effects on Station WBTB-TV. Pur- 
suant to the Rules, all Linden, Paterson and New York City television 
signals must be carried on any cable system located within the 35-mile 
zone of any one of these communities. However, since Newark is not 
designated as part of the New York-Linden-Paterson market, Station 
WBTB-TYV will be entitled to carriage only on cable systems located 
within the 35-mile zone of Newark. Additionally, while the Rules con- 
fer syndicated programming exclusivity rights on the licensees of the 
New York City, Linden and Paterson television stations with respect 
to their non-network programming, such rights would’ not inure to 
Station WBTB-TV because it is not licensed to a designated major 
market community. Blonder submits that Newark qualifies for inclu- 
sion as a designated community in the number one television market 
and requests that the Commission amend Section 76.51(a) of the Rules 
to add Newark as one of the designated communities of the first 
te ‘levi ision market. 

The proposed addition of Newark to the New York- Linden- 
Paterson market is opposed by the New Jersey ‘Coalition for Fair 
Broadcasting, a citizen group concerned with the needs and — 
of New Jersey residents and with the performance of the broadcast 
media. The Coalition argues that before the subject proposed amend- 
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ment is adopted by the Commission, consideration should be given to 
re-evaluating the present allocation scheme as it concerns broadeast 
stations in the Philadelphia-New Jersey-New York corridor and how 
Newark should fit within any adjustments which may be required. 

4, Comments were also filed by Pay Television Corporation, an orga- 
nization engaged in the promotion of the utilization of over-the-air 
subscription television and by Kenneth A. Gibson, Mayor of Newark, 
New Jersey. Pay Television requests the Commission to specifically 
confine its action to cable television and by express language exclude 
its applicability to over-the-air subscription television. Its concern is 
that this change, read in conjunction with the limitation in the 
subscription television rules that there be only one STV authorization 
eranted “in any community” (Section 73.642), might preclude the 
licensing of additional STY stations to the New York television 
market. Mavor Gibson requests that the Commission require Station 
WBTB-TV to reaffirm its commitment to conduct local programming 
which was made a condition to the grant of the station's license. 

5. In Cable Television Report and Order, FCC 72-108, 36 FCC 
2d 143, 176 (1972), the Commission defined a hyphenated television 
market as one characterized by more than one major population center 
supporting all stations in the market but with competing stations 
licensed to different cities within the market area. Based on these stand- 
ards, we have determined that Newark qualifies for inclusion as a 
designated community in the number one television market. The cities 
of New York, Linden, Paterson, and Newark comprise a single market 
in which television broadcast stations licensed to them must compete. 
Therefore, each of those cities should be designated to the same 
television market. 

6. The objection of the New Jersey Coalition for Fair Broadcast- 
ing is without merit. In a separate proceeding the Coalition has peti- 
tioned the Commission to institute a public inquiry with regard to 
the need for adequate television service for the State of New Jersey 
and the means of obtaining such service (RM-2345). That forum, not 
the instant one, is the proper place to evaluate the present television 
station allocation scheme. 

7. With regard to the comments of Pay Television Corporation and 
Mayor Gibson, we need merely point out that this action affects Part 76 
of the Commission’s Rules only, and has no effect on Part 73 which 
deals with over-the-air subscription television service. Additionally, 
the conditions upon which the license of Station WBRTB-TV were 
granted remain in effect, and we presume that the Station will abide 
by them. 

8. Authority for the rule amendment adopted herein is contained 
in Section 2, 3, 4(1) and (7), 301, 303, 307, 308, and 309 of the Com- 
munications Act of 1934 as amended. 

Accordingly, IT IS ORDERED, That effective August 2, 1974, 
Part 76 of the Commission’s Rules and Regulations IS AMENDED 
as set forth in the attached Appendix. IT IS FURTHER ORDERED 
that this proceeding is TERMINATED. 

Feperat ComMUNICATIONS ComMMISSION, 
Vincent J. Mutirns, Secretary. 

47 F.C.C. 2d 
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APPENDIX 

Chapter 1 of Title 47 of the Code of Federal Regulations is amended as follows: 

A. Part 76—Cable Television Service 

1. In § 76.51, paragraph (a) is amended, as follows: 

§ 76.51 Major television markets. 
* x * * 2 * 

(1) New York, New York-Linden-Paterson-Newark, New Jersey 
2 * + e eb s 

47 F.C.C. 2d 



RF Devices—Equipment Authorization 

FCC 74-699 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasutneton, D.C. 20554 

In the Matter of 
AMENDMENT OF Parr 0 AND 2 or THE RULES 

RELATING TO EQUIPMENT AUTHORIZATION OF 
RF Devices 

Docket No. 19356 

MEMORANDUM OPINION AND ORDER 

(Adopted June 26, 1974; Released July 2, 1974) 

By THE ComMMISSION : 

1. The Commission has for consideration petitions for reconsidera- 
tion of the amendment of our rules relating to equipment authoriza- 
tion of RF Devices. The history of this proceeding is described in the 
Report and Order adopting the revised rules (FCC 74-113 released 
February 15, ao 39 F.R. 5912 (February 18, 1974) ). 

2. On March 27, 1974 the Commission stayed the effective date of 
the revised rules on a the labelling requirements. Pending our determina- 
tion on these petitions for reconsideration and for the reasons stated 
in our initial stay action (FCC 74-285), the Commission is further 
staying the effective date of the revised rules on the labelling require- 
ments, i.e., 2.925, 2.969, 2.1003 and 2.1045. 

3. IN VIEW OF THE FOREGOING, IT IS ORDERED, THAT 
the effective date of Sections 2.925, 2.969, 2.1003 and 2.1045 is STAYED 
until August 2, 1974. 

FEDERAL CoMMUNICATIONS CoMMISSION, 
Vincent J. Mutirys, Secretary. 

47 F.C.C. 2d 
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FCC 74-695 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasnineton, D.C. 20554 

In Re Applications of } 
SEMINOLE CABLEVISION, INC. |CAC-2477 

Sanrorp, FLA. FL188 
SEMINOLE CABLEVISION, Inc. CAC-2478 

CASSELBERRY, FLA. FLI191 
SEMINOLE CABLEVISION, INC. CAC-2479 
WINTER Sprines, Fua. FL190 

For Certificates of Compliance and Re- 
quest for Special Relief 

MemoranpumM Optnion AND ORDER 

( Adopted June 26, 1974; Released July 8, 197+) 

By Tur CoMMISSION : 
1. Seminole Cablevision. Inc., operates cable television systems at 

the above-captioned communities, all located within the Orlando-Day- 
tona Beach, Florida. major television market (#55). The systems 
have already received certificates of compliance? to provide the fol- 
lowing television broadcast signals: 

WSWERB-TYV (Ind... Channel 35) Orlando, Florida 
WDBO-TYV (CBS, Channel 6) Orlando, Florida 
WETV (ABC. Channel 9) Orlando, Florida 
WMFE-TYV (Educ., Channel 24) Orlando, Florida 
WESH-TV (NBC, Channel 2) Daytona Beach, Florida 
WUFT (Edue.. Channel 5) Gainesville, Florida 
WUSF-TYV (Edue.. Channel 16) Tampa, Florida 
WEDU (Edue., Channel 3) Tampa, Florida 
WCIX-TY (Ind.. Channel 6) Miami, Florida 
WLTV (Spanish Lang., Channel 23) Miami. Florida 
WTOG (Ind.. Channel 44) St. Petersburg, Florida 

In its present application, Seminole requests special relief in order to 
add the following signal : 

WTVT (CBS. Channel 13) Tampa, Florida 
2. As noted above, Seminole has been authorized to carry two dis- 

tant independent signals, WCIX-TV (Channel 6, Miami, Florida), 
and WTOG-TYV (Channel 44, Tampa, Florida). WTOG-TYV is avail- 
able off the air, whereas the signal of WCTX-TV must be delivered by 
common carrier microwave service. On March 13, 1974, the Commis- 
sion granted the applications ? of Seminole’s parent company, Ameri- 
can Television and Communications Corporation, for permits to con- 
struct a multi-station common carrier route for the purpose of deliver- 
ing Stations WCIX-TV and WLTYV to Seminole and other cable 

1CAC-77, CAC-140, and CAC-141 were granied in Seminole Cablevision, Inc., FCC 
73-77. 39 FCC 2d 96 (1973). and FCC 73-78, 39 FCC 2d 98 (1973). 

? American Television and Communications Corporation (ATC), point-to-point microwave 
applications, File Nos. 1123—CI-P-73, et al. 

47 F.C.C. 2d 
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systems located along the east coast and in the central area of Florida. 
Notwithstanding this action, Seminole maintains that the signal of 
WCIX-TYV will not be available by microwave carriage for ‘at least 
12-16 months because of difficulties in obtaining equipment from the 
manufacturer as well as the time needed to construct the microwave 
stations. During this period, Seminole subscribers will continue to re- 
ceive only one “distant independent signal, that of WTOG-TV. In 
addition, Seminole cites the commencement of operations of local in- 
dependent WSWB-TV (Channel 35, Orlando, Florida), and the antic- 
ipated similarity between its programming and that of WTOG-TV 
as further reason for its request for special relief. While recognizing 
that carriage of WTVT is inconsistent with our Rules because it is a 
distant network station, Seminole assures us that such carriage will be 
in strict compliance with the network and syndicated program ex- 
clusivity requirements of Sections 76.93 and 76.151(b) of the Rules. In 
addition, Seminole emphasizes that carriage of WT VT will be on an 
interim basis only. As soon as the signal of WCIX—-TYV becomes avail- 
able to Seminole, it will stop carriage of WT VT. 

3. In paragraph 18 of the Reconsideration of Cable Television Re- 
port and Order, FCC 72-530, 36 FCC 2d 326, 355 (1972), we recog- 
nized that unusual circumstances relating to distant signal carriage 
might present themselves. Although there we were primarily con- 
cerned with the costs involved in obtaining distant independent sig- 
nals, we have recently dealt with a situation much akin to the present 
one. In Lyons CATV, Inc., FCC 73-1137, 43 FCC 2d 910 (1973), we 
granted special relief to allow the temporary carriage of the non-net- 
work programming of a distant network affiliate because of the cable 
system’s inability to obtain microwave service for the importation of 
one of its two authorized distant independent signals. Therein, we 
recognized that the rationale of Paragraph 18 “favors granting 
special relief, where necessary, to permit cable systems to meet the 
minimum levels of signal carriage diversity permitted by the carriage 
rules” zd. at 911. See” also Vilas “Cable, Inc., FCC 73-379, 40 FCC od 
637 (1973); Video Link, Ltd., FCC 74-419, FCC 2d (1974). 

4. In these circumstances, we believe the public interest will be 
served by granting Seminole’s request for special relief, subject to the 
condition that carriage of WTVT be in accordance with the network 
and syndicated program exclusivity requirements of our Rules. How- 
ever, we will limit carriage of WTVT to one (1) year from the re- 
lease date of this Memorandum Opinion and Order. or until the sig- 
nal of the authorized distant independent WCIX-TYV becomes avail- 
able to Seminole, whichever occurs first. 

In view of the foregoing, we find that grant of the above-captioned 
applications and request for special relief would be consistent with the 
public interest. 

Accordingly, IT IS ORDERED, That the applications for certifi- 
cates of compliance and request for special relief (CAC-—2477, 2478, 
2479) filed by Seminole Cablevision, ARE GRANTED and the ap- 
propriate certificates of compliance will be issued. 

FrperaL COMMUNICATIONS CoMMISSION. 
Vincent J. Muuuins, Secretary. 

47 F.C.C. 2d 
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FCC 74-670 

BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasurneton, D.C. 20554 

In Re 
TELEPROMPTER OF Great Faris, INc., Great 

Faris anp Buack Eacrir. Mont. 
Requests for Special Relief 

CSR-57 (MT019) 
CSR-58 (MT037) 
CSR-94 (MT019) 

MemoraNDUM OPINION AND ORDER 

(Adopted June 25, 1974; Released July 8, 1974) 

By THE ComMISSsION 

1. On April 14, 1972, and April 18, 1972, Garryowen Cascade TV, 
Inc.. licensee of Television Broadcast Station KRTV, Great Falls, 
Montana. filed two documents each captioned “Petition for Special 
Relief” (CSR-57 and 58) directed against TelePrompTer of Great 
Falls, Inc., operator of cable television systems at Great Falls and 
Black Eagle. Montana. Garryowen requested that same day network 
program exclusivity be extended to KRTV by these cable television 
systems. On April 17, 1972, Harriscope Broadcasting Corporation, 
licensee of Station KFBB-TV, Great Falls, Montana filed a “Petition 
for Special Relief” (CSR-94) seeking the same relief. TelePrompTer 
opposed these petitions. These pleadings were filed prior to the Recon- 
sideration of Cable Television Report and Order, FCC 72-530, 36 
FCC 2d 326, and during a period when the rules required that moun- 
tain time zone cable television systems generally had to provide only 
simultaneous network program exclusivity rather than same day ex- 
clusivity. In July, 1972, the Commission adopted the Reconsideration 
of Cable Televi ‘ision Report and Order, supra, which amended, inter 
alia, Section 76.93(b) of the Rules to reimpose the same day network 
program exclusiv ity obligation on cable television systems serving 
communities located within the mountain time zone’. On Septem- 
ber 12, 1972. following the adoption of the Reconsideration, Tele- 
PrompTer filed a “Supplemental Opposition and Request for Special 
Relief” asking that the Commission waive Section 76.93(b) to permit 
it to extend only simultaneous exclusivity to KRTV and KFBB-TV. 
Harriscope Broadcasting and Garryowen filed oppositions to Tele- 
PrompTer’s request for special relief; and on November 1, 1972, in 

1 Section 76.93(b) of the Rules provides in pertinent part: 
“Notwithstanding the provisions of paragraphs (a) of this Section, on request of a 

television station licensed to a community in the Mountain Standard Time Zone that is not 
one of the designated communities in the first 50 major television markets, a cable televi- 
sion system shall refrain from duplicating any network program broadcast by such 
station on the same day as its broadcast ty the stations.” 
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response to their pleadings, TelePrompTer filed a “Consolidated 
Reply to Opposition to Request for Special Relief.” 

2. TelePrompTer operates 12 channel cable television systems at the 
above-captioned communities, and provides the following signals to 
approximately 8,400 subscribers : 

KFBB-TV (ABC. CBC, Channel 5), Great Falls, Montana 
KRTV (CBS, NBC, Channel 3), Great Falls, Montana 
KBLLI-TYV (ABC, NBC, Channel 12), Helena, Montana 
KCPX-TV (ABC, Channel 4), Salt Lake City, Utah 
KUED (Educ., Channel 7), Salt Lake City, Utah 
KHQ-TV (NBC, Channel 6), Spokane, Washington 
KREM-TV (ABC, Channel 2), Spokane, Washington 
KXLY-TYV (CBS, Channel 4). Spokane, Washington 
CJOC-TV (CBC, Channel 7), Lethbridge, Canada 

3. TelePrompTer argues that same day network program exclusivity 
should not apply against the programming of television broadcast sta- 
tions which are located in the mountain time zone. TelePrompTer con- 
tends that the non-simultaneous network program duplication prob- 
lems which KRTV and KFBB-TV encounter are caused only by the 
station’s practice of taping network programs broadcast by Salt Lake 
City, Utah network affiliates and delaying the broadcast of those pro- 
grams, and not because of the systems’ importation of distant signals 
from another time zone. 

4. We must reject TelePrompTer’s arguments. In Paragraph 29 
of the Reconsideration, and in See-More Cable, Inc., FCC 74-481, 
— FCC 2d , we stated that same day network exclusivity in the 
mountain time zone is justified not only because of cable television sys- 
tems’ importation of signals from outside the zone, but also because 
television stations in that time zone follow no uniform network pro- 
gram distribution pattern. Both of the aforementioned justifications 
for same day exclusivity apply in this case, and thus a significant 
amount of KRTV’s and KFBB-TV’s network programming would be 
unprotected if we granted TelePrompTer’s request. Moreover. we note 
that TelePrompTer neither argued nor made a showing that its cable 
systems will be economically injured if we rule that they must extend 
same day exclusivity to the network programming broadcast by 
KRTV and KFBB-TY. 

5. Our ruling on TelePrompTer’s request for special relief renders 
Garryowen’s and Harriscope Broadcasting’s petitions moot. They 
therefore shall be dismissed. 

In view of the foregoing, we find that grant of TelePrompTer’s 
“Supplemental Opposition and Request for Special Relief” would not 
be consistent with the public interest. 

Accordingly, IT IS ORDERED, That the “Supplemental Opposi- 
tion and Request for Special Relief” filed by TelePrompTer of Great 
Falls, Inc., on September 12, 1972, IS DENIED. 

IT IS FURTHER ORDERED, That TelePrompTer of Great 
Falls, Inc.. IS DIRECTED to comply with the requirements of Sec- 
tions 76.91 and 76.93 of the Commission’s Rules on its cable television 
systems at Great Falls and Black Eagle, Montana, within thirty (30) 

47 F.C.C. 2d 
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days of the release date of this Memorandum Opinion and Order. 
IT IS FURTHER ORDERED, That the “Petition for Special 

Relief” (CSR-57-58) filed by Garryowen Cascade TV, Inc., on 
April 14, 1972, and on April 18, 1972, ARE DISMISSED. 

IT IS FURTHER ORDERED, That the “Petition for Special 
Relief” (CSR-94) filed by Harriscope Broadcasting Corporation on 
April 17, 1972, IS DISMISSED. 

FEDERAL COMMUNICATIONS CoMMISSION, 

Vincent J. Muuuins, Secretary. 
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FCC 74-671 
BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

Wasnineton, D.C. 20554 

In Re 
Teta Caste or Catirornta, ANAHEIM HILLs, 
ANAHEIM, CALIF. 

Request for Special Temporary Authority 

MEMORANDUM OPINION AND ORDER 

(Adopted June 25, 1974; Released July 8, 1974) 

By THE CoMMISSION : CoMMISSIONER Rerp CONCURRING IN THE RESULT 
1. On December 4, 1973, Theta Cable of California filed an applica- 

tion for a Certificate of Compliance (C AC-3349) for proposed cable 
television service at Anaheim, California.t On January 15, 1974, Theta 
filed a “Request for Special Temporary Authority” to commence cable 
television operations in the Anaheim Hills section of Anaheim, Cali- 
fornia. Neither Theta’s application nor its —— is opposed. 

2. A detailed statement of facts is useful in evaluating Theta’s 
request. Off-the-air reception of television broadcast signals is pur- 
portedly poor throughout all areas of Anaheim Hills, and non-existent 
in about thirty percent of the area, because hilly terrain allegedly 
dominates this section of Anaheim, and because deed restric tions pre- 
vent the installation of outdoor antennas in Anaheim Hills. In view of 
these facts, the homeowners association of Anaheim Hills contracted 
for the installation of what they believed to be an MATY system. The 
MATY system served approximately 550 homes before it went into 
bankruptcy in August 1973. The homeowners association now wants 
Theta to serve Anaheim Hills. Theta therefore has applied for special 
temporary authorization to serve Anaheim Hills pending Commission 
action on its application for a certificate of compliance for the entire 
city of Anaheim. 

Theta proposes to distribute the following “must carry” signals 
at ‘Anaheim Hills and Anaheim, California : 

KBSC-TV (Ind., Channel 52) Corona, California 
KLXA-TV (Ind., Channel 40) Fontana, California 
KOCE-TV (Educ., Channel 50) Huntington Beach, California 
KABC-TV (ABC, Channel 7) Los Angeles, California 
KCET (Educ., Channel 28) Los Angeles, California 
KCOP (Ind., Channel 13) Los Angeles, California 

1 We do not rule on Theta’s pending application for a certificate of compliance because 
the application involves issues not relevant to the above-captioned request for special 
temporary authority. 
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KHJ-TV (Ind., Channel 9) Los Angeles, California 
KLCS (Edue., Channel 58) Los Angeles, California 
KMEX-TY (Ind., Channel 34) Los. Angeles, California 
KNBC (NBC, Channel 4) Los Angeles, California 
KNXT (CBs, Channel 2) Los Angeles, California 
KTLA (Ind., Channel 5) Los Angeles, California 
KTTV (Ind., Channel 11) Los Angeles, California 
KVST (Educ., Channel 68) Los Angeles, California 
KWHY-TY (Ind., Channel 22) Los Angeles, California 
KHOF-TYV (Ind., Channel 30) San Bernardino, ( California 

Theta argues that Commission precedent, particularly Weippe Cable 
Lelevision Company, Inc., FCC 72-846, 387 FCC 2d 334, supports a 
special temporary authorization allowing Theta to provide the Ana- 
heim Hills homes that were served by the bankrupt MATYV system at 
least with identical service. Additionally, Theta contends that since all 
of the above-listed signals must be carried on request, the Commission 
should permit it to carry these signals, rather than the more limited 
signal complement offered by the former MATV system. Theta also 
maintains that inasmuch as Anaheim Hills residents can receive satis- 
factory television service only via cable, it should be allowed to serve 
all of Anaheim Hills, as distinguished from the limited number of 
residents previously receiving MATYV service. 

4. The Commission is reluctant to withdraw service which may have 
been initiated illegally when no public interest consideration dict tates 
such disruption, ‘and when there appear to be mitigating circum- 
stances. See Weippe Cable Television Company, Ine., Supra ‘and Belle 

Glade Community Television C0; Inc. F CC 73-1 211, 45 FC C 2d 988. 

Admittedly, the signals which Theta proposes to offer to the residents 
of Anaheim Hills are more numerous than those formerly provided by 
the MATV operator, but Theta’s proposed signal complement con- 
sists entirely of signals which must be carried on request. Limiting 
Theta to some of these signals would discriminate unfairly against 
television broadcast stations with equal carriage rights. We therefore 
authorize Theta to carry all of the above- listed signals to the homes 
that previously received MATYV service, pending Commission action 
on Theta’s application for a certificate of compliance. We will not, 
however, authorize Theta to extend service to those residents who were 
not customers of the MAT service. To do so would go well beyond 
our policy of not disrupting established service. : 

In view of the foregoing, the Commission finds that a partial grant 
of the requested spec ‘ial temporary authority would be consistent “with 
the public interest. 

Accordingly. IT IS ORDERED, that the “Request for Special 
Temporary Authority” filed January 15, 1974. by Theta Cable of Cali- 
fornia IS GRANTED to the extent indicated above. 

FEDERAL COMMUNICATIONS CoMMISSION, 
VINcENT J. Mututins, Secretaru. 
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