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Explanation
The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agencies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further subdivided into parts covering specific regulatory areas.
Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:
Title 1 through Title 16
as of January 1
Title 17 through Title 27
as of April 1
Title 28 through Title 41
as of July 1
Title 42 through Title 50
as of October 1
The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS
The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).
HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to determine the latest version of any given rule.
To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2009), consult the "List of CFR Sections Affected (LSA),"
which is issued monthly, and the "Cumulative List of Parts Affected," which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any

given rule.
EFFECTIVE AND EXPIRATION DATES
Each volume of the Code contains amendments published in the Federal Register since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usually not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cutoff date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.
OMB CONTROL NUMBERS

The Paperwork Reduction Act of 1980 (Pub. L. 96 -511) requires Federal agencies
to display an OMB control number with their information collection request.
V

Many agencies have begun publishing numerous OMB control numbers as amendments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.
OBSOLETE PROVISIONS
Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964 -1972. 1973-1985, or 1986-2000, published
in eleven separate volumes. For the period beginning January 1, 2001, a "List
of CFR Sections Affected" is published at the end of each CFR volume.
INCORPORATION BY REFERENCE
What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regulations in the Federal Register by referring to materials already published elsewhere. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the material is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.
What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:
(a) The incorporation will substantially reduce the volume of material published in the Federal Register.
(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.
(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.
What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorporation by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, Washington DC 20408, or call 202 -741 -6010.
CFR INDEXES AND TABULAR GUIDES
A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies publishing in the CFR are also included in this volume.
An index to the text of "Title 3-The President" is carried within that volume.
The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the 'Contents" entries in the daily Federal Reg-

ister.
A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

Vi

REPUBLICATION OF MATERIAL
There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.
INQUIRIES
For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency's name appears at the top of
odd -numbered pages.
For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e -mail fedreg.lnfo @nara.gov.
SALES
The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll -free, 866-512 -1800, or DC area, 202512 -1800, M -F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512 -2250, 24 hours
a day. For payment by check, write to: US Government Printing Office - New
Orders, P.O. Box 979050, St. Louis, MO 63197 -9000. For GPO Customer Service call
202- 512 -1803.

ELECTRONIC SERVICES
The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Daily Compilation of Presidential Documents and the Privacy Act Compilation are available in electronic format via Federalregister.gov.

For more information, contact Electronic Information Dissemination Services,

U.S. Government Printing Office. Phone 202 -512-1530. or 888- 293 -6498 (toll- free). Email, gpoaccess@gpo.gov.
The Office of the Federal Register also offers a free service on the National
Archives and Records Administration's (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA's web site at www.archives.gov /federal- register. The NARA site also contains links to GPO Access.
RAYMOND A. MOSLEY,

Director,
Office of the Federal Register.
October 1, 2009.
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THIS TITLE

Title 47- TELECOMMUNICATION is composed of five volumes. The parts in these
volumes are arranged in the following order: Parts 0-19, parts 20-39, parts 4069, parts 70-79, and part 80 to end. All five volumes contain chapter I- Federal
Communications Commission. The last volume, part 80 to end, also includes chapter II- Office of Science and Technology Policy and National Security Council,
chapter III -National Telecommunications and Information Administration, Department of Commerce, and chapter IV- National Telecommunications and Information Administration, Department of Commerce, and National Highway Traffic
Safety Administration, Department of Transportation. The contents of these volumes represent all current regulations codified under this title of the CFR as
of October 1, 2009.

Part 73 contains a numerical designation of FM broadcast channels ( §73.201)
and a table of FM allotments designated for use in communities in the United
States, its territories, and possessions ( §73.202). Part 73 also contains a numerical
designation of television channels ( §73.603) and a table of allotments which contain channels designated for the listed communities in the United States, its
territories, and possessions ( §73.606).
The OMB control numbers for the Federal Communications Commission, appear in §0.408 of chapter I. For the convenience of the user §0.408 is reprinted
in the Finding Aids section of the second through fifth volumes.

For this volume, Cheryl E. Sirofchuck was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Michael L. White, assisted by Ann Worley.
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CHAPTER

I- FEDERAL

COMMUNICATIONS

COMMISSION (CONTINUED)

SUBCHAPTER C- BROADCAST RADIO SERVICES
Pal

t

70-72
73
74

76
78

79

[Reserved]
Radio broadcast services
Experimental radio, auxiliary, special broadcast
and other program distributional services
Multichannel video and cable television service
Cable television relay service
Closed captioning and video description of video

programming

SUPPLEMENTAL PUBLICATIONS:

Annual Reports

Page
5

425
538
735
767

of the

Federal Communications Commission to Con-

gress.

Federal Communications Commission Reports of Orders and Decision.
Communications Act of 1934 (with amendments and index thereto), Recap. Version May
Broadcast Operator Handbook, 1976 edition.

3

1989.

SUBCHAPTER

C- BROADCAST

RADIO SERVICES

Field strength measurements to establish performance of directional anten-

PARTS 70 -72 IRESERVEDI

73.151

PART 73 -RADIO BROADCAST

73.152

nas.
Modification of directional antenna

data.

SERVICES

Field strength measurements in support of applications or evidence at hear-

73.153

Subpart A -AM Broadcast Stations

ings.

AM

Sec.

73.154

73.1 Scope.
73.14 AM broadcast definitions.
73.21 Classes of AM broadcast channels

73.155

directional antenna partial proof

of performance measurements.

Periodic directional antenna performance recertification.
73.157 Antenna testing during daytime.

and

stations.
73.23 AM broadcast station applications affected by international agreements.
73.24 Broadcast facilities: showing required.

Directional
antenna monitoring
points.
73.160 Vertical plane radiation characteristics. f(e).
73.182 Engineering standards of allocation.
73.183 Groundwave signals.
73.184 Groundwave field strength graphs.
73.185 Computation of interfering signal.
73.186 Establishment of effective field at
one kilometer.
73.187 Limitation on daytime radiation.
73.189 Minimum antenna heights or field
strength requirements.
73.190 Engineering charts and related formulas.
73.158

Clear channels: Class A. Class B and
Class D stations.
73.26 Regional channels: Class B and Class D
73.25

stations.

Local channels; Class C stations.
Assignment of stations to channels.
Class C stations on regional channels.
Petition for authorization of an allotment in the 1605 -1705 kHz band.
73.31 Rounding of nominal power specified
73.27
73.28
73.29
73.30

on applications.

Antenna systems; showing required.
Calculation of improvement factors.
Applications for broadcast facilities.
showing required.
73.44 AM transmission system emission limitations.
73.45 AM antenna systems.
73.49 AM transmission system fencing requirements.
73.51 Determining operating power.
73.53 Requirements for authorization of antenna monitors.
73.54 Antenna resistance
and reactance
measurements.
73.57 Remote reading antenna and common
point ammeters.
73.58 Indicating instruments.
73.61 AM directional antenna field strength
measurements.
73.62 Directional antenna system operation
and tolerances.
73.68 Sampling systems for antenna monitors.
73.69 Antenna monitors.
73.72 Operating during the experimental pe73.33
73.35
73.37

Subpart B -FM Broadcast Stations

Numerical designation of FM broadcast channels.
73.202 Table of Allotments.
73.203 Availability of channels.
73.204 International agreements and other
restrictions on use of channels.
73.201

Zones.
Minimum distance separation between stations.
73.208 Reference points and distance com73.205
73.207

putations.
Protection from interference.
Station classes.
Power and antenna height requirements.
73.212 Administrative changes in authorizations.
73.213 Grandfathered short -spaced stations.
73.215 Contour protection for short- spaced
assignments.
73.220 Restrictions on use of channels.
73.232 Territorial exclusivity.
73.239 Use of common antenna site.
73.258 Indicating instruments.
73.267 Determining operating power.
73.277 Permissible transmissions.
73.293 Use of FM multiplex subcarriers.
73.295 FM subsidiary communications serv73.209
73.210
73.211

riod.

Blanketing interference.
Presunrise
service
authorization
(PSRA) and Postsunset service authorization (PSSA).
73.127 Use of multiplex transmission.
73.128 AM stereophonic broadcasting.
73.132 Territorial exclusivity.
73.150 Directional antenna systems.
73.88
73.99

ices.

73.297
73.310
73.311

5

FM stereophonic sound broadcasting.
FM technical definitions.

Field strength contours.
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73.611

standards.
FM stereophonic sound transmission
standards.
73.333 Engineering charts.
73.322

73.401
73.402
73.403

C- Digital Audio

Broadcasting

Scope.

Definitions.
Digital audio broadcasting service requirements.
73.404 Interim hybrid IBOC DAB operation.
Subpart

D- Noncommercial
FM

Educational
Broadcast Stations

Channels available for assignment.
[Reserved]
Licensing requirements and service.
Channel assignments in the Mexican
border area.

73.501
73.502
73.503
73.504

73.505
73.506

Visual Signal.
Operation of TV aural and visual

Zones.
Classes

73.653

of noncommercial educational FM stations and channels.
73.507 Minimum distance separations between stations.
73.508 Standards of good engineering practice.
73.509 Prohibited overlap.
73.510 Antenna systems.
73.511 Power and antenna height requirements.

transmitters.

Affiliation agreements and network
program practices: territorial exclusivity
in non -network program arrangements.
73.659 -73.663 [Reserved]
73.664 Determining operating power.
73.665 Use of TV aural baseband subcarriers.
73.667 TV subsidiary communications serv73.658

ices.

TV stereophonic aural and multiplex
subcarrier operation.
73.670 Commercial limits in children's programs.
73.671 Educational and informational programming for children.
73.669

Special procedures applicable to Class
noncommercial educational stations.
Noncommercial educational FM stations operating on unreserved channels.
73.514 Protection from interference.
73.515 NCE FM transmitter location.
73.525 TV Channel 6 protection.

73.512
D
73.513

73.558
73.561
73.567
73.593
73.597
73.599

73.601
73.602

[Reserved]
Public information initiatives regarding educational and informational programming for children.

73.672
73.673

Indicating instruments.
Operating schedule: time sharing.
Determining operating power.
Subsidiary communications services.
FM stereophonic sound broadcasting.
NCE-FM engineering charts.

Subpart

E- Television

73.674

Definitions.
TV transmission standards.
Field strength contours and presumptive determination of field strength at
individual locations.
73.684 Prediction of coverage.
73.685 Transmitter location and antenna
system.
73.686 Field strength measurements.
73.687 Transmission system requirements.
73.688 Indicating instruments.
73.691 Visual modulation monitoring.
73.698 Tables.
73.699 TV engineering charts.
73.681
73.682
73.683

Broadcast Stations

Scope of subpart.
Cross reference to rules in- other

parts.
Numerical designation of television
channels.
73.606 Table of allotments.
73.607 Availability of channels.
Zones.
Minimum distance separations
tween stations.

Digital television transition notices

by broadcasters.

73.603

73.609
73.610

(10 -1 -09 Edition)

Reference points and distance computations.
73.612 Protection from interference.
73.613 Protection of Class A TV stations.
73.614 Power and antenna height requirements.
73.615 Administrative changes in authorizations.
73.616 Post- transition DTV station interference protection.
73.621 Noncommercial educational TV stations.
73.622 Digital television table of allotments.
73.623 DTV applications and changes to
DTV allotments.
73.624 Digital television broadcast stations.
73.625 DTV coverage of principal community and antenna system.
73.626 DTV distributed transmission systems.
73.635 Use of common antenna site.
73.641 Subscription TV definitions.
73.642 Subscription TV service.
73.643 Subscription TV operating requirements.
73.644 Subscription TV transmission systems.
73.646 Telecommunications Service on the
Vertical Blanking Interval and in the

Topographic data.
Prediction of coverage.
Field strength measurements.
FM transmitter location.
FM antenna systems.
FM transmission system requirements.
73.318 FM blanketing interference.
73.319 FM multiplex subcarrier technical
73.312
73.313
73.314
73.315
73.316
73.317

Subpart

1

be-

6
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Ownership limits.
Attribution of LPFM station interests.
73.860 Cross- ownership.
73.865 Assignment and transfer of LPFM licenses.
73.870 Processing of LPFM broadcast sta-

Broadcast Stations

73.855
73.858

Definitions.
Assignment and use of frequencies.
Geographical zones and areas of reception.
73.712 Equipment tests.
73.713 Program tests.
73.731 Licensing requirements.
73.732 Authorizations.
73.733 Normal license period.
73.751 Operating power.
73.753 Antenna systems.
73.754 Frequency monitors.
73.755 Modulation monitors.
73.756 System specifications for double -sideband (DBS) modulated emissions in the
HF broadcasting service.
73.757 System specifications for single -sideband (SSB) modulated emissions in the
HF broadcasting service.
73.758 System specifications for digitally
modulated emissions in the HF broadcasting service.
73.759 Auxiliary transmitters.
73.760 Alternate main transmitters.
73.761 Modification of transmission systems.
73.762 Time of operation.
73.765 Determining operating power.
73.766 [Reserved]
73.701
73.702
73.703

73.781
73.782
73.787
73.788

tion applications.
Amendment of LPFM broadcast station applications.
73.872 Selection procedure for mutually exclusive LPFM applications.
73.871

LPFM license period.
Modification of transmission systems.
73.877 Station logs for LPFM stations.
73.878 Station inspections by FCC: availability to FCC of station logs and
records.
73.879 Signal retransmission.
73.881 Equal employment opportunities.
73.873
73.875

Subpart
73.1001
73.1010

Logs.

Retention of logs.
Station identification.
Service: commercial or sponsored

Subpart G -Low Power FM Broadcast
Stations (LPFM)

Broadcast regulations applicable to

LPFM stations.

Availability of channels.
Minimum distance separation between stations.
73.808 Distance computations.
73.809 Interference protection to full service
FM stations.
73.810 Third adjacent channel complaint
and license modification procedure.
73.811 LPFM power and antenna height requirements.
73.812 Rounding of power and antenna
heights.
73.813 Determination of antenna height
above average terrain (HAAT).
73.816 Antennas.
73.825 Protection to reception of TV chan73.805
73.807

nel

6.

Interference to the input signals of
FM translator or FM booster stations.
73.840 Operating power and mode toler73.827

ances.

73.845
73.850
73.853
73.854

-Rules Applicable to All

Scope.
Cross reference to rules in other

parts.
Truthful written statements and responses to Commission inquiries and correspondence.
73.1020 Station license period.
73.1030 Notifications
concerning
interference to radio astronomy, research and
receiving installations.
73.1120 Station location.
73.1125 Station main studio location.
73.1150 Transferring a station.
73.1201 Station identification.
73.1202 Retention of letters received from
the public.
73.1206 Broadcast of telephone conversations.
73.1207 Rebroadcasts.
73.1208 Broadcast of taped, filmed, or recorded material.
73.1209 References to time.
73.1210 TV/FM dual -language broadcasting
in Puerto Rico.
73.1211 Broadcast of lottery information.
73.1212 Sponsorship identification: list retention: related requirements.
73.1213 Antenna structure, marking and
lighting.
73.1215 Specifications for indicating instruments.
73.1216 Licensee- conducted contests.
73.1217 Broadcast hoaxes.
73.1225 Station inspection by FCC.
73.1226 Availability to FCC of station logs
and records.
73.1230 Posting of station license.
73.1250 Broadcasting emergency information.
73.1300 Unattended station operation.
73.1350 Transmission system operation.
73.1015

programs.

73.801

H

Broadcast Stations

Transmission system operation.
Operating schedule.
Licensing requirements and service.
Unlicensed operations.
7
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Transmission

73.1400

system

monitoring

and control.

Experimental authorizations.
Special field test authorizations.
Operation for tests and maintenance.
73.1530 Portable test stations [Definition].
73.1540 Carrier frequency measurements.
73.1545 Carrier frequency departure tolerances.
73.1560 Operating power and mode tolerances.
73.1570 Modulation levels: AM, FM. TV and
Class A TV aural.
73.1580 Transmission system inspections.
73.1590 Equipment performance measurements.
73.1610 Equipment tests.
73.1615 Operation during modification of facilities.
73.1620 Program tests.
73.1635 Special temporary authorizations

73.1510
73.1515
73.1520

ters.
73.1665
73.1670
73.1675
73.1680
73.1690

International agreements.
Acceptability of broadcast transmitMain transmitters.

station log.
Station log.
Special technical records.
Retention of logs.
lic

73.1941
73.1942
73.1943
73.1944
73.2080

73.3512
73.3513
73.3514
73.3516
73.3517
73.3518

Where to file; number of copies.
Signing of applications.
Content of applications.
Specification of facilities.

73.3534
73.3536

[Reserved]

Application for license to cover construction permit.
73.3537 Application for license to use former
main antenna as an auxiliary.
73.3538 Application to make changes in an
existing station.
73.3539 Application for renewal of license.
73.3540 Application for voluntary assignment or transfer of control.
73.3541 Application for involuntary assignment of license or transfer of control.
73.3542 Application for emergency authorization.
73.3543 Application for renewal or modification of special service authorization.
73.3544 Application to obtain a modified station license.
73.3545 Application for permit to deliver
programs to foreign stations.
73.3549 Requests for extension of time to operate without required monitors. indicating instruments, and EAS encoders
and decoders.
73.3550 Requests for new or modified call
sign assignments.
73.3555 Multiple ownership.
73.3556 Duplication of programming on commonly owned or time brokered stations.
73.3561 Staff consideration of applications
requiring Commission action.
73.3562 Staff consideration of applications
not requiring action by the Commission.
73.3564 Acceptance of applications.
73.3566 Defective applications.
73.3568 Dismissal of applications.
73.3571 Processing of AM broadcast station
applications.
73.3572 Processing of TV broadcast. Class A
TV broadcast, low power TV. TV translators. and TV booster applications.
73.3573 Processing FM broadcast station applications.

Auxiliary transmitters.
Auxiliary antennas.
Emergency antennas.
Modification of transmission systems.
73.1692 Broadcast station construction near
or installation on an AM broadcast
tower.
73.1695 Changes in transmission standards.
73.1700
Broadcast day..
73.1705 Time of operation.
73.1710 Unlimited time.
73.1715 Share time.
73.1720 Daytime.
73.1725 Limited time.
73.1730 Specified hours.
73.1735 AM station operation pre -sunrise
and post- sunset.
73.1740 Minimum operating schedule.
73.1745 Unauthorized operation.
73.1750 Discontinuance of operation.
73.1800 General requirements related to the
73.1820
73.1835
73.1840
73.1870
73.1910
73.1940

(10 -1 -09 Edition)

Contingent applications.
Inconsistent or conflicting applications.
73.3519 Repetitious applications.
73.3520 Multiple applications.
73.3521 Mutually exclusive applications for
low power television, television translators and television booster stations.
73.3522 Amendment of applications.
73.3523 Dismissal of applications in renewal
proceedings.
73.3525 Agreements for removing application conflicts.
73.3526 Local public inspection file of commercial stations.
73.3527 Local public inspection file of noncommercial educational stations.
73.3533 Application for construction permit
or modification of construction permit.

(STA).
73.1650
73.1660

1

Chief operators.
Fairness Doctrine.
Legally qualified candidates for puboffice.
Equal opportunities.
Candidate rates.
Political file.
Reasonable access.
Equal employment opportunities

(EEO).
Ban on discrimination in broadcast

73.2090

transactions.
Application and report forms.
Applications required.

73.3500
73.3511

8
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Processing of international broadcast station applications.
73.3578 Amendments to applications for renewal. assignment or transfer of control.
73.3580 Local public notice of filing of
broadcast applications.
73.3584 Procedure for filing petitions to
73.3574

73.4108

Format changes of stations.
Interference to TV reception by FM
stations.
73.4140 Minority ownership; tax certificates
and distress sales.
73.4154 Network/AM, FM station affiliation
agreements.
73.4157 Network signals which adversely affect affiliate broadcast service.
73.4163 Noncommercial
nature of educational broadcast stations.
73.4165 Obscene language.
73.4170 Obscene broadcasts.
73.4180 Payment
disclosure:
Payola,
plugola, kickbacks.
73.4185 Political broadcasting and telecasting, the law of.
73.4190 Political candidate authorization
notice and sponsorship identification.
73.4195 Political advertising by UHF translators.
73.4210 Procedure Manual: "The Public and
Broadcasting ".
73.4215 Program matter: Supplier identification.
73.4242 Sponsorship identification rules, applicability of.
73.4246 Stereophonic pilot subcarrier use
during monophonic programming.
73.4247 STV: Competing applications.
73.4250 Subliminal perception.
73.4255 Tax certificates: Issuance of.
73.4260 Teaser announcements.
73.4265 Telephone conversation broadcasts
(network and like sources).
73.4266 Tender offer and proxy statements.
73.4267 Time brokerage.
73.4275 Tone clusters: audio attention -getting devices.
73.4280 Character evaluation of broadcast
applicants.

deny.

Procedure for filing informal objections.
73.3588 Dismissal of petitions to deny or
withdrawal of informal objections.
73.3589 Threats to file petitions to deny or
informal objections.
73.3591 Grants without hearing.
73.3592 Conditional grant.
73.3593 Designation for hearing.
73.3594 Local public notice of designation
for hearing.
73.3597 Procedures on transfer and assignment applications.
73.3598 Period of construction.
73.3601 Simultaneous modification and renewal of license.
73.3603 Special waiver procedure relative to
applications.
73.3605 Retention of applications in hearing
status after designation for hearing.
73.3612 Annual employment report.
73.3613 Filing of contracts.
73.3615 Ownership reports.
73.3617 Information available on the Internet.
73.3999 Enforcement of 18 U.S.C. 1464 (restrictions on the transmission of obscene
and indecent material).
73.4000 Listing of FCC policies.
73.4005 Advertising -refusal to sell.
73.4015 Applications for AM and FM construction permits, incomplete or defective.
73.4017 Application processing: Commercial
FM

stations.
Barter agreements.
Children's TV programs.
Cigarette advertising.
Citizens agreements.

I-

Subpart
Procedures for Competitive Bidding and for Applications for Noncommercial Educational Broadcast
Stations on Non -Reserved Channels

Commercials. loud.
Comparative broadcast hearings
specialized programming formats.
73.4091 Direct broadcast satellites.
73.4094 Dolby encoder.
73.4095 Drug lyrics.
73.4097 EBS (now EAS) attention signals on
automated programing systems.

-

Services subject to competitive bidding.
73.5001 [Reserved]
73.5002 Application and certification procedures; return of mutually exclusive applications not subject to competitive bidding procedures; prohibition of collusion.
73.5003 Submission of full payments.
73.5004 [Reserved]
73.5005 Filing of long -form applications.
73.5006 Filing of petitions to deny against
long -form applications.
73.5007 Designated entity provisions.
73.5008 Definitions applicable for designated
entity provisions.
73.5009 Assignment or transfer of control.
73.5000

Financial qualifications, certification of.
73.4100 Financial qualifications: new AM
and FM stations.
73.4101 Financial qualifications. TV stations.
73.4102 FAA communications, broadcast of.
73.4104 FM assignment policies and proce73.4099

dures.

73.4107

transmitter site map submis-

73.4110
73.4135

73.3587

73.4045
73.4050
73.4055
73.4060
73.4075
73.4082

FM

sions.

FM broadcast assignments, increas-

ing availability of.
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Subpart J -Class A Television Broadcast
Stations

Subpart

73.6000 Definitions.
73.6001 Eligibility and service requirements.
73.6002 Licensing requirements.
73.6003-73.6005 [Reserved]
73.6006 Channel assignments.
73.6007 Power limitations.
73.6008 Distance computations.
73.6010 Class A TV station protected con-

73.9000
73.9001

73.6011
73.6012

73.9004

tour.
Protection of TV broadcast stations.
Protection of Class A TV. low power
TV. and TV translator stations.
73.6013 Protection of DTV stations.
73.6014 Protection of digital Class A TV stations.
73.6016 Digital Class A TV station protection of TV broadcast stations.
73.6017 Digital Class A TV station protection of Class A TV and digital Class A TV
stations.
73.6018 Digital Class A TV station protection of DTV stations.
73.6019 Digital Class A TV station protection of low power TV. TV translator, digital low power TV and digital TV translator stations.
73.6020 Protection of stations in the land
mobile radio service.
73.6022 Negotiated interference and relocation agreements.
73.6023 Distributed transmission systems.
73.6024 Transmission standards and system
requirements.
73.6025 Antenna system and station location.
73.6026 Broadcast regulations applicable to
Class A television stations.
73.6027 Class A TV notifications concerning
interference to radio astronomy. research and receivi ne installations.

Broadcast Television
Redistribution Control

Definitions.

Compliance requirements for covered demodulator products: Marked con-

tent.

Compliance requirements for covered demodulator products: Audio.
73.9006 Add -in covered demodulator products.
73.9007 Robustness requirements for covered
demodulator products.
73.9008 Interim approval of authorized digital output protection technologies and
authorized recording methods.
73.9009 Manufacture for exportation.
ALPHABETICAL INDEX -PART 73
AUTHORITY: 47 U.S.C. 154, 303. 334. 336. and
73.9005

339.

Subpart A -AM Broadcast Stations
§

73.1

Scope.

This subpart contains those rules
which apply exclusively to the AM
broadcast service and are in addition to
those rules in Subpart H which are
common to all AM, FM and TV broadcast services, commercial and noncommercial.
[47

FR 8587, Mar.

1. 1982]

*73.14 AM broadcast definitions.
AM broadcast band. The band of fre-

quencies extending from

535

to

1705

kHz.
AM broadcast channel. The band of

frequencies occupied by the carrier and
the upper and lower sidebands of an
AM broadcast signal with the carrier
frequency at the center. Channels are
designated by their assigned carrier
frequencies. The 117 carrier frequencies
assigned to AM broadcast stations
begin at 540 kHz and progress in 10 kHz
steps to 1700 kHz. (See §73.21 for the
classification of AM broadcast channels).
AM broadcast station. A broadcast station licensed for the dissemination of
radio communications intended to be

Definition of terms (as used in sule
part K only).
73.7001 Services subject to evaluation by
point system.
73.7002 Fair distribution of service on reserved band FM channels.
73.7003 Point system selection procedures.
73.7004 Petitions to deny tentative selectee(s).
73.7005 Holding period.

L- Digital

Broadcast Television
Redistribution Control

Incorporation by

M- Digital

content.

73.7000

73.8000

(10 -1 -09 Edition)

Redistribution control of digital television broadcasts.
73.9002 Sale or distribution of demodulators,
covered demodulator products, and peripheral TSP products.
73.9003 Compliance requirements for covered demodulator products: Unscreened

Subpart K- Application and Selection Procedures for Reserved Noncommercial
Educational Channels, and for Certain
Applications for Noncommercial Educational Stations on Non -Reserved
Channels

Subpart

1

reference.
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received by the public and operated on
a channel in the AM broadcast band.
Amplitude modulated stage. The radio frequency stage to which the modulator is coupled and in which the carrier wave is modulated in accordance
with the system of amplitude modulation and the characteristics of the
modulating wave.
Amplitude modulator stage. The last
amplifier stage of the modulating wave
amplitude modulates a radio -frequency
stage.
Antenna current. The radio -frequency
current in the antenna with no modu-

may be accepted under conditions prescribed by the FCC.
Critical hours. The two hour period
immediately following local sunrise
and the two hour period immediately
preceding local sunset.
Daytime. The period of time between
local sunrise and local sunset.
Effective field; Effective field strength.
The root -mean -square (RMS) value of
the inverse distance fields at a distance
of 1 kilometer from the antenna in all
directions in the horizontal plane. The
term "field strength" is synonymous
with the term "field intensity" as contained elsewhere in this Part.

lation.

Antenna input power. The product of
the square of the antenna current and

the antenna resistance at the point
where the current is measured.
Antenna resistance. The total resistance of the transmitting antenna system at the operating frequency and at
the point at which the antenna current
is measured.
Auxiliary facility. An auxiliary facility is an AM antenna tower(s) separate
from the main facility's antenna
tower(s), permanently installed at the
same site or at a different location,
from which an AM station may broadcast for short periods without prior
Commission authorization or notice to
the Commission while the main facility is not in operation (e.g., where
tower work necessitates turning off the
main antenna or where lightning has
caused damage to the main antenna or
transmission system) (See § 73.1675).
Blanketing. The interference which is
caused by the presence of an AM broadcast signal of one volt per meter (V /m)
or greater strengths in the area adjacent to the antenna of the transmitting station. The 1 V/m contour is referred to as the blanket contour and
the area within this contour is referred
to as the blanket area.
Carrier- amplitude regulation (Carrier
shift). The change in amplitude of the
carrier wave in an amplitude -modulated transmitter when modulation is
applied under conditions of symmetrical modulation.
Combined audio harmonics. The arithmetical sum of the amplitudes of all
the separate harmonic components.
Root sum square harmonic readings

Equipment performance measurements.
The measurements performed to determine the overall performance charac-

teristics of a broadcast transmission
system from point of program origination at main studio to sampling of signal as radiated. (See §73.1590)
Experimental period. the time between
12 midnight local time and local sunrise. used by AM stations for tests.
maintenance and experimentation.
Frequency departure. The amount of
variation of a carrier frequency or center frequency from its assigned value.
Incidental phase modulation. The peak
phase deviation (in radians) resulting
from the process of amplitude modulation.
Input power. Means the product of the
direct voltage applied to the last radio
stage and the total direct current flowing to the last radio stage, measured
without modulation.
Intermittent service area. Means the
area receiving service from the
groundwave of a broadcast station but
beyond the primary service area and
subject to some interference and fading.
Last
power
power
Left

radio stage. The radio -frequency
amplifier stage which supplies
to the antenna.
(or right) signal. The electrical
output of a microphone or combination
of microphones placed so as to convey
the intensity, time, and location of

sounds originated predominately to the
listener's left (or right) of the center of
the performing area.
Left (or right) stereophonic channel.
The left (or right) signal as electrically
reproduced in reception of AM stereophonic broadcasts.
11
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Main channel. The band of audio fre-

quencies from 50 to 10,000 Hz which amplitude modulates the carrier.
Maximum percentage of modulation.
The greatest percentage of modulation
that may be obtained by a transmitter
without producing in its output,
harmonics of the modulating frequency
in excess of those permitted by these
regulations. (See §73.1570)
Maximum rated carrier power. The
maximum power at which the transmitter can be operated satisfactorily
and is determined by the design of the
transmitter and the type and number
of vacuum tubes or other amplifier devices used in the last radio stage.
Model I facility. A station operating
in the 1605 -1705 kHz band featuring
fulltime operation with stereo. competitive technical quality, 10 kW daytime power, 1 kW nighttime power.
non -directional antenna (or a simple
directional antenna system), and separated by 400 -800 km from other cochannel stations.
Model II facility. A station operating
in the 535 -1605 kHz band featuring
fulltime operation, competitive technical quality, wide area daytime coverage with nighttime coverage at least
15% of the daytime coverage.
Nighttime. The period of time between
local sunset and local sunrise.
Nominal power. The antenna input
power less any power loss through a
dissipative network and, for directional

antennas, without consideration of adjustments specified in paragraphs (b)(1)
and (b)(2) of §73.51 of the rules. However, for AM broadcast applications
granted or filed before June 3. 1985.
nominal power is specified in a system
of classifications which include the following values:
kW, 2.5 kW,

1

50 kW, 25 kW, 10 kW. 5
kW, 0.5 kW, and 0.25 kW.

The specified nominal power for any
station in this group of stations will be
retained until action is taken on or
after June 3. 1985, which involves a
change in the technical facilities of the

station.

Percentage modulation (amplitude)
In a positive direction:
M= MAX -C x100
c

In a negative direction:

M=C- MIN

1
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x100

c

Where:

Modulation level in percent.
Instantaneous maximum level of
the modulated radio frequency envelope.
MIN = Instantaneous minimum level of the
modulated radio frequency envelope.
C = (Carrier) level of radio frequency envelope without modulation.
M =

MAX =

Plate modulation. The modulation
produced by introduction of the modulating wave into the plate circuit of
any tube in which the carrier frequency wave is present.
Primary service area. Means the service area of a broadcast station in which
the groundwave is not subject to objectionable interference or objectionable
fading.
Proof of performance measurements or
antenna proof of performance measurements. The measurements of field
strengths made to determine the radiation pattern or characteristics of an
AM directional antenna system.
Secondary service area. Means the
service area of a broadcast station
served by the skywave and not subject
to objectionable interference and in
which the signal is subject to intermittent variations in strength.
Stereophonic channel. The band of
audio frequencies from 50 to 10,000 Hz
containing the stereophonic information which modulates the radio frequency carrier.
Stereophonic crosstalk. An undesired
signal occurring in the main channel
from modulation of the stereophonic
channel or that occurring in the
stereophonic channel from modulation
of the main channel.
Stereophonic pilot tone. An audio tone
of fixed or variable frequency modulating the carrier during the transmission of stereophonic programs.
Stereophonic separation. The ratio of
the electrical signal caused in the right
(or left) stereophonic channel to the
electrical signal caused in the left (or
right) stereophonic channel by the
transmission of only a right (or left)
signal.
Sunrise and sunset. For each particular location and during any particular month, the time of sunrise and
sunset as specified in the instrument of
authorization (See §73.1209).
12
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White area. The area or population
which does not receive interference free primary service from an authorized AM station or does not receive a
signal strength of at least 1 mV /m from
an authorized FM station.
[47 FR 8587, Mar. 1, 1982, as amended at 47 FR

stations are not afforded protection
and must protect all Class A and Class
B operations during nighttime hours.
New Class D stations that had not been
previously licensed as Class B will not
be authorized.
(b) Regional Channel. A regional
channel is one on which Class B and

13164, Mar. 29. 1982; 47 FR 13812. Apr. 1. 1982;
50 FR 18821. May 2. 1985; 50 FR 47054, Nov. 14,
1985; 56 FR 64856. Dec. 12. 1991; 62 FR 51058,
Sept. 30. 1997; 66 FR 20755, Apr. 25, 2001]

*73.21

Class D stations may operate and serve
primarily a principal center of population and the rural area contiguous

thereto.

Classes of AM broadcast chan-

NOTE: Until the North American Regional
Broadcasting Agreement (NARBA) is terminated with respect to the Bahama Islands
and the Dominican Republic. radiation toward those countries from a Class B station
may not exceed the level that would be produced by an omnidirectional antenna with a
transmitted power of 5 kW, or such lower
level as will comply with NARBA requirements for protection of stations in the Bahama Islands and the Dominican Republic
against objectionable interference.
(c) Local channel. A local channel is

nels and stations.
(a) Clear channel. A clear channel is
one on which stations are assigned to
serve wide areas. These stations are
protected from objectionable interference within their primary service
areas and, depending on the class of
station, their secondary service areas.
Stations operating on these channels
are classified as follows:
(1) Class A station. A Class A station
is an unlimited time station that operates on a clear channel and is designed
to render primary and secondary service over an extended area and at relatively long distances from its transmitter. Its primary service area is protected from objectionable interference
from other stations on the same and
adjacent channels, and its secondary
service area is protected from interference from other stations on the
same channel. (See §73.182). The operating power shall not be less than 10
kW nor more than 50 kW. (Also see
§

one on which stations operate unlimited time and serve primarily a community and the suburban and rural

areas immediately contiguous thereto.
(1) Class C station. A Class C station is
a station operating on a local channel
and is designed to render service only
over a primary service area that may
be reduced as a consequence of interference in accordance with §73.182. The
power shall not be less than 0.25 kW,
nor more than 1 kW. Class C stations
that are licensed to operate with 0.1
kW may continue to do so.

73.25(a)).

(2) Class B station. A Class B station
is an unlimited time station which is

[56

FR 64856, Dec.

12, 1991]

broadcast station applications affected by international
agreements.
(a) Except as provided in paragraph
(b) of this section, no application for an
AM station will be accepted for filing if
authorization of the facilities requested would be inconsistent with
international commitments of the
United States under treaties and other
international agreements, arrangements and understandings. (See list of
such international instruments in
§73.1650(b)). Any such application that
is inadvertently accepted for filing will
be dismissed.
(b) AM applications that involve conflicts only with the North American

designed to render service only over a
primary service area. Class B stations
are authorized to operate with a minimum power of 0.25 kW (or, if less than
0.25 kW, an equivalent RMS antenna
field of at least 141 mV /m at 1 km) and
a maximum power of 50 kW, or 10 kW
for stations that are authorized to operate in the 1605-1705 kHz band.
(3) Class D station. A Class D station
operates either daytime, limited time
or unlimited time with nighttime
power less than 0.25 kW and an equivalent RMS antenna field of less
than 141 mV /m at one km. Class D stations shall operate with daytime powers not less than 0.25 kW nor more than
50 kW. Nighttime operations of Class D

§
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person or persons in control of an applicant corporation or other organization) is of good character and possesses
other qualifications sufficient to provide a satisfactory public service.
(e) That the technical equipment proposed, the location of the transmitter.
and other technical phases of operation
comply with the regulations governing
the same, and the requirements of good
engineering practice.
(f) That the facilities sought are subject to assignment as requested under
existing international agreements and
the rules and regulations of the Commission.
(g) That the population within the 1
V/m contour does not exceed 1.0 percent of the population within the 25
mV /m contour: Provided, however, That
where the number of persons within
the 1 V/m contour is 300 or less the provisions of this paragraph are not applicable.
(h) That, in the case of an application
for a Class B or Class D station on a
clear channel, the proposed station
would radiate, during two hours following local sunrise and two hours preceding local sunset, in any direction
toward the 0.1 mV /m groundwave conlowed.
tour of a co- channel United States
[56 FR 69856. Dec. 12. 1991)
Class A station, no more than the maximum value permitted under the proviBroadcast facilities; showing sions of §73.187.
§ 73.24
required.
(i) That, for all stations, the daytime
An authorization for a new AM 5 mV /m contour encompasses the enbroadcast station or increase in facili- tire principal community to be served.
ties of an existing station will be That, for stations in the 535 -1605 kHz
issued only after a satisfactory show- band. 80% of the principal community
ing has been made in regard to the fol- is encompassed by the nighttime 5 mV/
lowing. among others:
(a) That the proposed assignment m contour or the nighttime interwill tend to effect a fair, efficient, and ference -free contour, whichever value
equitable distribution of radio service is higher. That, for stations in the 1605among the several states and commu- 1705 kHz band. 50% of the principal
community is encompassed by the 5
nities.
(b) That a proposed new station (or a mV /m contour or the nighttime interproposed change in the facilities of an ference -free contour, whichever value
authorized station) complies with the is higher. That, Class D stations with
pertinent requirements of §73.37 of this nighttime authorizations need not
chapter.
demonstrate such coverage during
(c) That the applicant is financially nighttime operation.
qualified to construct and operate the
(j) That the public interest, convenproposed station.
ience. and necessity will be served
(d) That the applicant is legally
qualified. That the applicant (or the

Broadcasting Agreement
(NARBA). but that are in conformity
with the remaining treaties and other
international agreements listed in
§73.1650(b) and with the other requirements of this part 73, will be granted
subject to such modifications as the
FCC may subsequently find appropriate, taking international considerations into account.
(c) In the case of any application designated for hearing on issues other
than those related to consistency with
international relationships and as to
which no final decision has been rendered, whenever action under this section becomes appropriate because of inconsistency with international relationships, the applicant involved shall,
the
provisions
notwithstanding
§ §73.3522 and 73.3571, be permitted to
amend its application to achieve consistency with such relationships. In
such cases the provisions of §73.3605(c)
will apply.
(d) In some circumstances, special
international considerations may require that the FCC, in acting on applications, follow procedures different
from those established for general use.
In such cases, affected applicants will
be informed of the procedures to be folRegional
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through the operation under the proposed assignment.

assigned for use by Class

B and Class D
550, 560, 570, 580, 590, 600, 610,
620, 630, 790. 910, 920, 930, 950, 960. 970,
980, 1150, 1250, 1260, 1270, 1280, 1290, 1300,
1310, 1320. 1330, 1350, 1360, 1370, 1380, 1390,
1410, 1420, 1430, 1440, 1460, 1470, 1480, 1590,
1600, 1610, 1620, 1630. 1640. 1650, 1660, 1670,
1680, 1690, and 1700 kHz.

stations:

FR 13574, Dec. 14, 1963, as amended at 38
FR 5874, Mar. 5. 1973; 49 FR 43960, Nov. 1. 1984;
50 FR 40014. Oct. 1, 1985: 52 FR 11654. Apr. 10.
1987; 53 FR 1031. Jan. 15. 1988; 56 FR 64857.
[28

Dec. 12. 1991]
#

73.25 Clear channels; Class A, Class B
and Class D stations.

(b) Additionally, in Alaska, Hawaii,
Puerto Rico, and the U.S. Virgin Islands the frequencies 1230. 1240. 1340,
1400, 1450, and 1490 kHz are designated
as Regional channels, and are assigned
for use by Class B stations. Stations
formerly licensed to these channels in
those locations as Class C stations are
redesignated as Class B stations.

The frequencies in the following tabulations are designated as clear channels and assigned for use by the Classes
of stations given:
(a) On each of the following channels,
one Class A station may be assigned,
operating with power of 50 kW: 640, 650,
660, 670, 700, 720, 750, 760, 770, 780, 820,
830, 840, 870, 880, 890, 1020, 1030, 1040,
1100, 1120, 1160, 1180, 1200, and 1210 kHz.

[56

In Alaska, these frequencies can be
used by Class A stations subject to the
conditions set forth in §73.182(a)(1)(íí).
On the channels listed in this paragraph, Class B and Class D stations
may be assigned.
(b) To each of the following channels
there may be assigned Class A, Class B
and Class D stations: 680, 710, 810, 850,

#

12, 1991]

73.27 Local channels; Class C sta-

tions.
Within the conterminous 48 states,
the following frequencies are designated as local channels, and are assigned for use by Class C stations: 1230,
1240, 1340. 1400, 1450, and 1490 kHz.
[56

FR 64857, Dec.

12, 1991]

stations to channels.
(a) The Commission will not make an
AM station assignment that does not
conform with international requirements and restrictions on spectrum use
that the United States has accepted as
a signatory to treaties, conventions,
and other international agreements.
See §73.1650 for a list of pertinent treaties, conventions and agreements, and
§ 73.23 for procedural provisions relating to compliance with them.
(b) Engineering standards now in
force domestically differ in some respects from those specified for international purposes. The engineering
standards specified for international
purposes (see §73.1650, International
Agreements) will be used to determine:
(1) The extent to which interference
might be caused by a proposed station
in the United States to a station in another country; and
(2) whether the United States should
register an objection to any new or
changed assignment notified by another country. The domestic standards
in effect in the United States will be
used to determine the extent to which

940, 1000, 1060. 1070, 1080, 1090, 1110. 1130,
1140, 1170, 1190. 1500, 1510, 1520. 1530, 1540,
1550, and 1560 kHz.

#

NOTE: Until superseded by a new agreement, protection of the Bahama Islands shall
be in accordance with NARBA. Accordingly.
a Class A, Class B or Class D station on 1540
kHz shall restrict its signal to a value no
greater than 5 µVim groundwave or 25 pVim10% skywave at any point of land in the Bahama Islands, and such stations operating
nighttime (i.e., sunset to sunrise at the location of the U.S. station) shall be located not
less than 650 miles from the nearest point of
land in the Bahama Islands.
(c) Class A, Class B and Class D stations may be assigned on 540, 690, 730.

740, 800, 860, 900, 990, 1010, 1050, 1220.
1540, 1570, and 1580 kHz.

FR 13574. Dec. 14, 1963. as amended at 33
FR 4410. Mar. 12, 1968: 35 FR 18052. Nov. 25,
1970; 47 FR 27862, June 28. 1982; 49 FR 43960,
Nov. 1, 1984; 50 FR 24520, June 11, 1985: 52 FR
47568, Dec. 15. 1987: 53 FR 1031. Jan. 15. 1988:
54 FR 39736, Sept. 28. 1989: 56 FR 64857, Dec.
[28

12, 1991]
§

FR 64857, Dec.

73.26 Regional channels; Class B and
Class D stations.
(a) The following frequencies are des-

ignated as regional channels and are
15
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§73.29
interference exists or would exist from
a foreign station where the value of
such interference enters into a calcula-

tion of:

(i) The service to be rendered by a
proposed operation in the United
States; or
(ii) the permissible interfering signal
from one station in the United States
to another United States station.
[28 FR 13574. Dec. 14, 1963, as amended at 29
FR 9499, July 11, 1964: 49 FR 32358. Aug. 14.
FR 18821. May 2. 1985: 54 FR 39736,
28. 1989: 56 FR 64857, Dec. 12, 1991]

1984: 50

Sept.
§

73.29 Class C stations on regional

[

56

channels.
No license will be granted for the operation of a Class C station on a regional channel.
FR 64857. Dec.

12, 1991]

Petition for authorization of an
allotment in the 1605 -1705 kHz
band.
(a) Any party interested in operating
an AM broadcast station on one of the
ten channels in the 1605 -1705 kHz band
must file a petition for the establishment of an allotment to its community
of license. Each petition must include
the following information:
(1) Name of community for which allotment is sought;
(2) Frequency and call letters of the
petitioner's existing AM operation; and
(3) Statement as to whether or not
AM stereo operation is proposed for the
operation in the 1605 -1705 kHz band.
(b) Petitions are to be filed during a
filing period to be determined by the
Commission. For each filing period, eligible stations will be allotted channels
based on the following steps:
(1) Stations are ranked in descending
order according to the calculated improvement factor.
(2) The station with the highest improvement factor is initially allotted
the lowest available channel.
(3) Successively, each station with
the next lowest improvement factor, is
allotted an available channel taking
into account the possible frequency
and location combinations and relationship to previously selected allotments. If a channel is not available for
the subject station, previous allotments are examined with respect to an
73.30

1
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alternate channel, the use of which
would make a channel available for the
subject station.
(4) When it has been determined that,

in accordance with the above steps, no
channel is available for the subject station, that station is no longer considered and the process continues to the
station with the next lowest improvement factor.
(c) If awarded an allotment, a petitioner will have sixty (60) days from
the date of public notice of selection to
file an application for construction
permit on FCC Form 301. (See § §73.24
and 73.37(e) for filing requirements).
Unless instructed by the Commission
to do otherwise, the application shall
specify Model I facilities. (See §73.14).
Upon grant of the application and subsequent construction of the authorized
facility, the applicant must file a license application on FCC Form 302.
NOTE 1: Until further notice by the Commission, the filing of these petitions is limited to licensees of existing AM stations (excluding Class C stations) operating in the
535 -1605 kHz band. First priority will be assigned to Class D stations located within the
primary service contours of U.S. Class A stations that are licensed to serve communities
of 100,000 or more for which there exists no
local fulltime aural service.
NOTE 2: Selection among competing petitions will be based on interference reduction.
Notwithstanding the exception contained in
Note 5 of this section, within each operational category, the station demonstrating
the highest value of improvement factor will
be afforded the highest priority for an allotment. with the next priority assigned to the
station with next lowest value, and so on.
until available allotments are filled.
NOTE 3: The Commission will periodically
evaluate the progress of the movement of
stations from the 535 -1605 kHz band to the
1605 -1705 kHz band to determine whether the
1605 -1705 kHz band should continue to be administered on an allotment basis or modified
to an assignment method. If appropriate. the
Commission will later develop further procedures for use of the 1605 -1705 kHz band by existing station licensees and others.
NOTE 4: Other than the exception specified
in note 1 of this section. existing fulltime
stations are considered first for selection as
described in note 2 of this section. In the
event that an allotment availability exists
for which no fulltime station has filed a relevant petition, such allotment may be
awarded to a licensed Class D station. If
more than one Class D station applies for
this migration opportunity, the following
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priorities will be used in the selection process: First priority -a Class D station located
within the 0.5 mV/m-50% contour of a U.S.
Class A station and licensed to serve a community of 100,000 or more, for which there
exists no local fulltime aural service; Second
priority -Class D stations ranked in order of
improvement factor, from highest to lowest,
considering only those stations with improvement factors greater than zero.
NOTE 5: The preference for AM stereo in
the expanded band will be administered as
follows: when an allotment under consideration (candidate allotment) conflicts with
one or more previously selected allotments
(established allotments) and cannot be accommodated in the expanded band, the candidate allotment will be substituted for the
previously established allotment provided
that: the petitioner for the candidate allotment has made a written commitment to the
use of AM stereo and the petitioner for the
established allotment has not: the difference
between the ranking factors associated with
the candidate and established allotments
does not exceed 10% of the ranking factor of
the candidate allotment: the substitution
will not require the displacement of more
than one established allotment: and both the
candidate allotment and the established allotment are within the same priority group.
[58

FR 27999. May

§

quired.
(a) An application for authority to
install a broadcast antenna shall specify a definite site and include full details of the antenna design and expected performance.
(b) All data necessary to show compliance with the terms and conditions
of the construction permit must be
filed with the license application. If
the station is using a directional antenna, a proof of performance must
also be filed.
[28 FR 13579, Dec. 19, 1963, as amended at 37
FR 25890. Dec.

Rounding of nominal power
specified on applications.
(a) An application filed with the FCC
for a new station or for an increase in
power of an existing station shall
specify nominal power rounded to two
significant figures as follows:
*73.31

Rounded
down to

nearest
figure
(kW)

Below 0.25
0.25 to 0.99
1 to 9.9

0.001
0.01
0.1

10to50

1

(b) In rounding the nominal power in
accordance with paragraph (a) of this
section the RMS shall be adjusted accordingly. If rounding upward to the
nearest figure would result in objectionable interference, the nominal
power specified on the application is to
be rounded downward to the next nearest figure and the RMS adjusted accordingly.
[50 FR 18821. May 2, 1985. as amended at 53
FR

1031,

Jan.

5, 1972]

Calculation of improvement
factors.
A petition for an allotment (See
§73.30) in the 1605-1705 kHz band filed
by an existing fulltime AM station licensed in the 535 -1605 kHz band will be
ranked according to the station's calculated improvement factor. (See
§73.30). Improvement factors relate to
both nighttime and daytime interference conditions and are based on
two distinct considerations: (a) Service
area lost by other stations due to interference caused by the subject station, and (b) service area of the subject
station. These considerations are represented by a ratio. The ratio consists,
where applicable, of two separate additive components, one for nighttime and
one for daytime. For the nighttime
component, to determine the numerator of the ratio (first consideration),
calculate the RSS and associated service area of the stations (co- and adjacent channel) to which the subject station causes nighttime interference.
Next, repeat the RSS and service area
calculations excluding the subject station. The cumulative gain in the above
service area is the numerator of the
ratio. The denominator (second consideration) is the subject station's interference -free service area. For the daytime component, the composite
amount of service lost by co- channel
and adjacent channel stations, each
taken individually, that are affected by
the subject station, excluding the effects of other assignments during each
study, will be used as the numerator of
the daytime improvement factor. The
denominator will consist of the actual
§

12. 1993]

Nominal power (kW)

73.33 Antenna systems; showing re-

15. 1988]
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§

FR 64858, Dec.

dered.

(d) In addition to demonstrating
compliance with paragraphs (a), and, as
appropriate, (b), and (c) of this section,
an application for a new AM broadcast
station, or for a major change (see
§73.3571(a)(1)) in an authorized AM
broadcast station, as a condition for its
acceptance, shall make a satisfactory
showing, if new or modified nighttime
operation by a Class B station is proposed, that objectionable interference
will not result to an authorized station, as determined pursuant to

12. 1991]

73.37 Applications for

broadcast fa-

cilities, showing required.
(a) No application will be accepted
for a new station if the proposed operation would involve overlap of signal
strength contours with any other station as set forth below in this paragraph: and no application will be accepted for a change of the facilities of
an existing station if the proposed
change would involve such overlap
where there is not already such overlap
between the stations involved:
Frequency sepa
ration (kHz)

o
10

Contour of
proposed
station
(classes B.
C and D)
(mV /m)
0.005
0.025
0.500
0.250
0.500

20

5

30

5
25

(10 -1 -09 Edition)

creasing daytime power. the provisions
of this paragraph shall not be construed to permit an increase in power
to more than 500 watts, if prohibited
overlap would be involved, even if successive applications should be ten-

daytime service area (0.5 mV /m contour) less any area lost to interference
from other assignments. The value of
this combined ratio will constitute the
petitioner's improvement factor. Notwithstanding the requirements of
§73.153, for uniform comparisons and
simplicity, measurement data will not
be used for determining improvement
factors and FCC figure M -3 ground conductivity values are to be used exclusively in accordance with the pertinent
provisions of §73.183(c)(1).
[56

1

73.182(1).
(e) An application for an authorization in the 1605 -1705 kHz band which
§

has been selected through the petition
process (See §73.30) is not required to
demonstrate compliance with paragraph (a), (b), (c), or (d) of this section.
Instead, the applicant need only comply with the terms of the allotment authorization issued by the Commission
in response to the earlier petition for
establishment of a station in the 16051705 kHz band. Within the allotment
authorization, the Commission will
specify the assigned frequency and the
applicable technical requirements.
(f) Stations on 1580, 1590 and 1600 kHz.
In addition to the rules governing the
authorization of facilities in the 5351605 kHz band, stations on these frequencies seeking facilities modifications must protect assignments in the
1610 -1700 kHz band. Such protection
shall be afforded in a manner which
considers the spacings that occur or
exist between the subject station and a
station within the range 1605-1700 kHz.
The spacings are the same as those
specified for stations in the frequency
band 1610-1700 kHz or the current separation distance, whichever is greater.
Modifications that would result in a
spacing or spacings that fails to meet
any of the separations must include a
showing that appropriate adjustment
has been made to the radiated signal
which effectively results in a site -tosite radiation that is equivalent to the
radiation of a station with standard

Contour of any other station
(mV /m)

0.100 (Class A).
0.500(Other classes).
0.025 (All classes).
0.500(All classes).
0.250 (All classes).
5 (All classes).
5 (All classes).
25 (All classes).

(b) In determining overlap received,
an application for a new Class C station with daytime power of 250 watts.
or greater, shall be considered on the
assumption that both the proposed operation and all existing Class C stations operate with 250 watts and utilize
non -directional antennas.
(c) If otherwise consistent with the
public interest, an application requesting an increase in the daytime power of
an existing Class C station on a local
channel from 250 watts to a maximum
of 1kW, or from 100 watts to a maximum of 500 watts, may be granted notwithstanding overlap prohibited by
paragraph (a) of this section. In the
case of a 100 watt Class C station in-
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Model I facilities (10 kW -D, 1 kW -N,
non -DA, 90 degree antenna ht. &
ground system) operating in compliance with all of the above separation

Emissions shall be measured using a
properly operated and suitable swept frequency RF spectrum analyzer using
a peak hold duration of 10 minutes, no
video filtering, and a 300 Hz resolution
bandwidth, except that a wider resolution bandwidth may be employed above
11.5 kHz to detect transient emissions.
Alternatively, other specialized receivers or monitors with appropriate characteristics may be used to determine
compliance with the provisions of this
section, provided that any disputes
over measurement accuracy are resolved in favor of measurements obtained by using a calibrated spectrum
analyzer adjusted as set forth above.
(b) Emissions 10.2 kHz to 20 kHz removed from the carrier must be attenuated at least 25 dB below the
unmodulated carrier level, emissions 20
kHz to 30 kHz removed from the carrier
must be attenuated at least 35 dB
below the unmodulated carrier level.
emissions 30 kHz to 60 kHz removed
from the carrier must be attenuated at
least [5 + 1 dB /kHz] below the
unmodulated carrier level. and emissions between 60 kHz and 75 kHz of the
carrier frequency must be attenuated
at least 65 dB below the unmodulated
carrier level. Emissions removed by
more than 75 kHz must be attenuated
at least 43 + 10 Log (Power in watts) or
80 dB below the unmodulated carrier
level, whichever is the lesser attenuation, except for transmitters having
power less than 158 watts, where the attenuation must be at least 65 dB below

distances. In those cases where that radiation equivalence value is already exceeded. a station may continue to
maintain, but not increase beyond that
level.

NOTE 1: In the case of applications for
changes in the facilities of AM broadcast stations covered by this section, an application
will be accepted even though overlap of field
strength contours as mentioned in this section would occur with another station in an
area where such overlap does not already
exist, if:
(1) The total area of overlap with that station would not be increased:
(2) There would be no net increase in the
area of overlap with any other station: and
(3) There would be created no area of overlap with any station with which overlap does
not now exist.
NOTE 2: The provisions of this section concerning prohibited overlap of field strength
contours will not apply where:
(1) The area of overlap lies entirely over
sea water: or
(2) The only overlap involved would be that
caused to a foreign station, in which case the
provisions of the applicable international
agreement, as identified in §73.1650. will
apply. When overlap would be received from
a foreign station, the provisions of this section will apply, except where there would be
overlap with a foreign station with a frequency separation of 20 kHz, in which case
the provisions of the international agreement will apply in lieu of this section.
NOTE 3: In determining the number of "authorized" aural transmission facilities in a
given community, applications for that community in hearing or otherwise having protected status under specified "cut-off" procedures shall be considered as existing stations. In the event that there are two or
more mutually exclusive protected applications seeking authorization for the proposed
community it will be assumed that only one
is "authorized."
NOTE 4: A "transmission facility" for a
community is a station licensed to the community. Such a station provides a "transmission service" for that community.
[56 FR 64858, Dec. 12. 1991: 57 FR 43290, Sept.

carrier level.

(c) Should harmful interference be
caused to the reception of other broadcast or non -broadcast stations by out
of band emissions, the licensee may be
directed to achieve a greater degree of
attentuation than specified in paragraphs (a) and (b) of this section.
(d) Measurements to determine compliance with this section for transmitter type acceptance are to be made
using signals sampled at the output
terminals of the transmitter when operating into an artificial antenna of
substantially zero reactance. Measurements made of the emissions of an operating station are to be made at
ground level approximately 1 kilometer from the center of the antenna
system. When a directional antenna is

18, 1992]

*73.44 AM transmission system emis-

sion limitations.
(a) The emissions of stations in the
AM service shall be attenuated in accordance with the requirements specified in paragraph (b) of this section.
19
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used, the carrier frequency reference
field strength to be used in order of

preference shall be:
(1) The measure non -directional field

strength.

(2) The RMS field strength determined from the measured directional

radiation pattern.
(3) The calculated expected field
strength that would be radiated by a
non -directional antenna at the station
authorized power.
(e) Licensees of stations complying
with the ANSI/EIA- 549 -1988, NRSC -1

and
Preemphasis/Deemphasis
Broadcast Transmission Bandwidth
Specifications (NRSC -1), prior to June
30, 1990 or from the original commencement of operation will, until June 30.
1994. be considered to comply with
paragraphs (a) and (b) of this section,
absent any reason for the Commission
to believe otherwise. Such stations are
waived from having to make the periin
measurements required
odic
AM

§73.1590(a)(6)

until June

§73.189(b).
(c) Should any changes be made or

otherwise occur which would possibly
alter the resistance of the antenna system, the licensee must commence the
determination of the operating power
by a method described in §73.51(a)(1) or
(d). (If the changes are due to the construction of FM or TV transmitting facilities, see §§ 73.316, 73.685, and 73.1692.)
Upon completion of any necessary repairs or adjustments, or upon completion of authorized construction or
modifications, the licensee must make
a new determination of the antenna resistance using the procedures described
in §73.54. Operating power should then
be determined by a direct method as
described in §73.51. Notification of the
value of resistance of the antenna system must be filed with the FCC in
Washington, DC as follows:
(1) Whenever the measurements show
that the antenna or common point resistance differs from that shown on the
station authorization by more than 2%,
FCC Form 302 must be filed with the
information and measurement data
specified in §73.54(d).
(2) Whenever AM stations use direct
reading power meters pursuant to
§73.51, a letter notification to the FCC
in Washington, DC, Attention: Audio
Division, Media Bureau, must be filed
in accordance with §73.54(e).
[43 FR 53735, Nov. 17. 1978, as amended at 45

30, 1994. How-

ability alleging noncompliance with
those provisions, or upon specific request by the Commission.
FR 8588. Mar.
Feb. 1. 1984)

1. 1982.

as amended at

49

(10 -1 -09 Edition)

performance must be filed. See § §73.150
through 73.157.
(b) The simultaneous use of a common antenna or antenna structure by
more than one AM station or by a station of any other type or service may
be authorized provided:
(1) Engineering data are submitted
showing that satisfactory operation of
each station will be obtained without
adversely affecting the operation of the
other station(s).
(2) The minimum field strength for
each AM station complies with

ever, licensees must make measurements to determine compliance with
paragraphs (a) and (b) of this section
upon receipt of an Official Notice of
Violation or a Notice of Apparent Li-

[47

1

FR

3999.

antenna systems.
(a) All applicants for new, additional,
or different AM station facilities and
all licensees requesting authority to
change the transmitting system site of
an existing station must specify an antenna system, the efficiency of which
complies with the requirements for the
class and power of station. (See § §73.186
73.45 AM

and 73.189.)

application for authority to inAM broadcast antenna must
specify a definite site and include full
details of the antenna system design
and expected performance.
(2) All data necessary to show compliance with the terms and conditions
of the construction permit must be
filed with the application for the station license to cover the construction.
If the station has constructed a directional antenna, a directional proof of
(1) An

stall an

FR 28141, Apr. 28. 1980: 47 FR 8589. Mar. 1.
1982; 50 FR 32416. Aug. 12. 1985; 51 FR 2707:
Jan. 21. 1986: 51 FR 26250. July 22. 1986: 63 FR
33875. June 22. 1998; 67 FR 13231. Mar. 21. 2002]
§

73.49 AM transmission system fenc-

ing requirements.
Antenna towers having radio frequency potential at the base (series
20
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fed, folded unipole, and insulated base
antennas) must be enclosed within effective locked fences or other enclosures. Ready access must be provided
to each antenna tower base for meter
reading and maintenance purposes at
all times. However, individual tower
fences need not be installed if the towers are contained within a protective
property fence.

antenna input power shall be determined at the input terminals of the
dissipative network.
([i) Where the authorized antenna
input power is less than the nominal
power, subject to the conditions set
forth in paragraph (c) of this section,
the transmitter may be operated at the
reduced power level necessary to supply the authorized antenna input

[51

FR

2707,

Jan.

21. 1986]

Determining operating power.
(a) Except in those circumstances described in paragraph (d) of this section,
the operating power shall be determined by the direct method. The direct
method consists of either:
(1) using a suitable instrument for
determining the antenna's input power
directly from the RF voltage, RF current, and phase angle; or
(2) calculating the product of the licensed antenna or common point resistance at the operating frequency
(see §73.54), and the square of the indicated unmodulated antenna current at
that frequency, measured at the point
where the resistance has been determined.
(b) The authorized antenna input
power for each station shall be equal to
the nominal power for such station,
with the following exceptions:
(1) For stations with nominal powers
of 5 kW, or less, the authorized antenna
input power to directional antennas
shall exceed the nominal power by 8
percent.
(2) For stations with nominal powers
in excess of 5 kW, the authorized antenna input power to directional antennas shall exceed the nominal power by
5.3 percent.
(3) In specific cases, it may be necessary to limit the radiated field to a
level below that which would result if
normal power were delivered to the antenna. In such cases, excess power may
be dissipated in the antenna feed circuit, the transmitter may be operated
with power output at a level which is
less than the rated carrier power, or a
combination of the two methods may
be used, subject to the conditions given
in paragraph (c) of this section.
(i) Where a dissipative network is
employed, the authorized antenna current and resistance, and the authorized
§ 73.51

21

power.
(c) Applications for authority to operate with antenna input power which
is less than nominal power and/or to
employ a dissipative network in the
antenna system shall be made on FCC
Form 302. The technical information
supplied on section II -A of this form
shall be that applying to the proposed
conditions of operation. In addition,
the following information shall be furnished, as pertinent:
(1) Full details of any network employed for the purpose of dissipating
radio frequency energy otherwise delivered to the antenna (see §73.54).
(2) A showing that the transmitter
has been type accepted or notified for
operation at the proposed power output
level, or, in lieu thereof:
(1) A full description of the means by
which transmitter output power will be
reduced.
(ii) Where the proposed transmitter
power output level(s) is less than 90%
of the rated power of the transmitter,

equipment performance measurements
must be made to confirm that the station transmissions conform to the
emission limitation specified in § 73.44,
under all conditions of program operation.
(iii) A showing that, at the proposed
power output level, means are provided
for varying the transmitter output
within a tolerance of ±10 percent, to
compensate for variations in line voltage or other factors which may affect
the power output level.
(d) When it is not possible or appropriate to use the direct method of
power determination due to technical
reasons, the indirect method of determining operating power (see paragraphs (e) and (f) of this section) may
be used on a temporary basis. A notation must be made in the station log
indicating the dates of commencement
and termination of measurement using

47 CFR Ch.
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the indirect method of power determination.
(e) The antenna input power is determined indirectly by applying an appropriate factor to the input power to the
last radio -frequency power amplifier
stage of the transmitter, using the following formula:

Factor(F)

Where:

(Secs. 4. 5. 303.
amended. 1068.

Antenna input power

=

Ep x Ip

x

F

Ep =DC input voltage of final radio stage.
Ip=Total DC input current of final radio

stage.
F= Efficiency factor.

(1) If the above formula is not appropriate for the design of the transmitter
final amplifier, use a formula specified
by the transmitter manufacturer with
other appropriate operating parameters.
(2) The value of F applicable to each
mode of operation must be determined
and a record kept thereof with a notation as to its derivation. This factor is
to be established by one of the methods
described in paragraph (f) of this section and retained in the station

records.
(f) The value of F is to be determined
by one of the following procedures listed in order of preference:
(1) If the station had previously been
authorized and operating by determining the antenna input power by the
direct method, the factor F is the ratio
of the antenna input power (determined by the direct method) to the corresponding final radio frequency power
amplifier input power.
(2) If a station has not been previously in regular operation with the
power authorized for the period of indirect power determination, if a new
transmitter has been installed, or if,
for any other reason, the determination of the factor F by the method described in paragraph (f)(1) of this section is impracticable:
(i) The factor F as shown in the
transmitter manufacturer's test report. if such a test report specifies a
unique value of F for the power level
and frequently used: or
(ii) The value determined by reference to the following table:

0.70
.80
.35
.65
.35

Method of
modulation
Plate
Plate
Low level
Low level
Grid

I
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Maximum rated carrier
power
1 kW or less
2.5 kW and over
0.25 kW and over
0.25 kW and over
0.25 kW and over

Class of
amplifier

B

BC'

' All near amplifier operation where efficiency approaches
that of class C operation.

48 Stat..
1082. as

as amended. 1066. as
amended: 47 U.S.C.
155. 303. Interpret or apply secs. 301. 303.
48 Stat. 1081. 1082, as amended. 47 U.S.C.

154.
307.
301, 303. 307)

FR 7516. Apr. 15. 1972. as amended at 42
FR 36827. July 18. 1977: 42 FR 61863. Dec. 7.
1977: 44 FR 36036. June 20. 1979: 47 FR 28387,
June 30. 1982: 48 FR 38477. Aug. 24. 1983: 48 FR
49805. Sept. 30. 1983: 49 FR 3999. Feb. 1. 1989:
49 FR 4210. Feb. 3, 1984: 49 FR 49850. Dec. 24.
1984: 50 FR 24521. June 11. 1985: 52 FR 10570.
Apr. 2, 1987]
[37

§

73.53 Requirements for

authorization

of antenna monitors.
(a) Antenna monitors shall be
verified for compliance with the technical requirements in this section. The
procedure for verification is specified
in subpart J of part 2 of the FCC's
rules.
(b) An antenna monitor shall meet
the following specifications:
(1) The monitor shall be designed to
operate in the 535 -1705 kHz band.
(2) The monitor shall be capable of
indicating any phase difference between two RF voltages of the same frequency over a range of from 0 to 360°.
(3) The monitor shall be capable of
indicating the relative amplitude of
two RF voltages.
(4) The device used to indicate phase
differences shall indicate in degrees.
and shall be graduated in increments of
2 °. or less. If a digital indicator is provided, the smallest increment shall be
0.5 °, or less.
(5) The device used to indicate relative amplitudes shall be graduated in
increments which are 1 percent. or less,
of the full scale value. If a digital indicator is provided, the smallest increment shall be 0.1 percent, or less, of the
full scale value.
(6) The monitor shall be equipped
with means, if necessary, to resolve
ambiguities in indication.
(7) If the monitor is provided with
more than one RF input terminal in
22
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(ii) The repeatability of indication of
any difference in the phases of the applied signals shall be ±1 °, or better.
(iii) The accuracy with which the relative amplitudes of the applied signals
is indicated, over a range in which the
ratio of these amplitudes is between 2:1
and 1:1. shall be ±2 percent of the amplitude ratio. or better, and for amplitude ratios in excess of 2:1 and up to
5:1, ±5 percent of the ratio, or better.
(iv) The repeatability of indication of
the relative amplitudes of the applied
signals, over a range where the ratio of
these amplitudes is between 5:1 and 1:1,
shall be ±2 percent of the amplitude
ratio, or better.
(v) The modulation of the RF signals
by a sinusoidal wave of any frequency
between 100 and 10,000 Hz, at any amplitude up to 90 percent shall cause no deviation in an indicated phase difference
from its value, as determined without
modulation, greater than ±0.5 °.
(12) The performance specifications
set forth in paragraph (b)(11) of this
section, shall be met when the monitor
is operated and tested under the following conditions.
(i) After continuous operation for 1
hour. the monitor shall be calibrated
and adjusted in accordance with the

addition to a reference input terminal,
appropriate switching shall be provided
in the monitor so that the signal at
each of these RF inputs may be selected separately for comparison with
the reference input signal.
(8) Each RF input of the monitor
shall provide a termination of such
characteristics that, when connected
to a sampling line of an impedance
specified by the manufacturer the voltage reflection coefficient shall be 3 percent or less.
(9) The monitor, if intended for use
by stations operating directional antenna systems by remote control. shall
be designed so that the switching functions required by paragraph (b)(7) of
this section may be performed from a
point external to the monitor, and
phase and amplitude indications be
provided by external meters. The indications of external meters furnished by
the manufacturer shall meet the specifications for accuracy and repeatability of the monitor itself, and the
connection of these meters to the monitor, or of other indicating instruments
with electrical characteristics meeting
the specifications of the monitor manufacturer shall not affect adversely the
performance of the monitor in any respect.
(10) Complete and correct schematic
diagrams and operating instructions
shall be retained by the party responsible for verification of the equipment
and submitted to the FCC upon request. For the purpose of equipment
authorization, these diagrams and instructions shall be considered as part
of the monitor.
(11) When an RF signal of an amplitude within a range specified by the
manufacturer is applied to the reference RF input terminal of the monitor, and another RF signal of the same
frequency and of equal or lower amplitude is applied to any other selected
RF input terminal, indications shall be
provided meeting the following specifications.
(i) The accuracy with which any difference in the phases of the applied signals is indicated shall be ±1 °, or better,
for signal amplitude ratios of from 2:1
to 1:1, and ±2 °, or better, for signal amplitude ratios in excess of 2:1 and up to

manufacturer's instructions.
(ii) The monitor shall be subjected to
variations in ambient temperature between the limits of 10 and 40 °C; external meters furnished by the manufacturer will be subjected to variations be-

tween 15 and 30 °C.
(iii) Powerline supply voltage shall
be varied over a range of from 10 percent below to 10 percent above the
rated supply voltage.
(iv) The amplitude of the reference
signal shall be varied over the operating range specified by the manufacturer. and in any case over a range of
maximum to minimum values of 3 to 1.
(v) The amplitude of the comparison
signal shall be varied from a value
which is 0.2 of the amplitude of the reference signal to a value which is equal
in amplitude to the reference signal.
(vi) Accuracy shall be determined for
the most adverse combination of conditions set forth above.
(vii) Repeatability shall be determined as that which may be achieved
under the specified test conditions over

5:1.
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NOTE: In paragraph (b)(i) of this section.
the requirement that monitors be capable of
operation in the 535 -1705 kHz band shall
apply only to equipment manufactured after
July 1, 1992. Use of a monitor in the 1605 -1705
kHz band which is not approved for such operation will be permitted pending the general availability of 535 -1705 kHz band monitors if a manufacturer can demonstrate, in
the interim, that its monitor performs in accordance with the standards in this section
on these 10 channels.
(Secs. 4. 5, 303, 48 Stat., as amended. 1066.

U.S.C. 154. 155. 303))

FR 1917, Jan. 19. 1973. as amended at 49
FR 3999. Feb. 1. 1984; 49 FR 29069, July 18,
1984: 50 FR 32416, Aug. 12, 1985; 50 FR 47054,
Nov. 14, 1985: 51 FR 2707. Jan. 21. 1986: 56 FR
64859, Dec. 12. 1991; 57 FR 43290. Sept. 18. 1992:
60 FR 55480. Nov. I. 1995: 63 FR 36604. July 7.
1998; 66 FR 20755. Apr. 25. 2001]
[38

resistance and reactance measurements.
(a)
The
resistance
of
an
omnidirectional series fed antenna is
measured at either the base of the antenna without intervening coupling or
tuning networks, or at the point the
transmission line connects to the output terminals of the transmitter. The
resistance of a shunt excited antenna
may be measured at the point the radio
frequency energy is transferred to the
feed wire circuit or at the output terminals of the transmitter.
(b) The resistance and reactance of a
directional antenna shall be measured
at the point of common radiofrequency
input to the directional antenna system after the antenna has been finally
adjusted for the required radiation pattern.
(c) A letter of notification must be
filed with the FCC in Washington, DC,
Attention: Audio Division, Media Bureau, when determining power by the
direct method pursuant to §73.51. The
letter must specify the antenna or
common point resistance at the operating frequency. The following infor§
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mation must also be kept on file at the
station:
(1) A full description of the method
used to make measurements.
(2) A schematic diagram showing
clearly all components of coupling circuits, the point of resistance measurement, the location of the antenna ammeter, connections to and characteristics of all tower lighting isolation circuits, static drains, and any other fixtures connected to and supported by
the antenna, including other antennas
and associated networks. Any network
or circuit component used to dissipate
radio frequency power shall be specifically identified, and the impedances of
all components which control the level
of power dissipation, and the effective
input resistance of the network must
be indicated.
(d) AM stations using direct reading
power meters in accordance with
§73.51. can either submit the information required by paragraph (c) of this
section or submit a statement indicating that such a meter is being used.
Subsequent station licenses will indicate the use of a direct reading power
meter in lieu of the antenna resistance
value in such a situation.

7 days, during which no
calibration or adjustment of the instrument, subsequent to the initial
calibration, shall be made.
(viii) The effects of modulation of the
RF signal shall be separately determined, and shall not be included in establishing values for accuracy and repeatability.

a period of

1068. 1082 (47

1
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[66

FR

FR

20755. Apr. 25. 2001.as
13231. Mar. 21. 2002]

amended at

67

reading antenna and
common point ammeters.
Remote reading antenna and common point ammeters may be used without further authority according to the
following conditions:
(a) Remote reading antenna or common point ammeters may be provided
§

73.57 Remote

by:

(1) Inserting second radio frequency
current sensing device directly in the
antenna circuit with remote leads to
the indicating instruments.

(2) Inductive coupling to radio frequency current sensing device for providing direct current to indicating in-

strument.
(3) Capacity coupling to radio frequency current sensing device for providing direct current to indicating instrument.
(4) Current transformer connected to
radio frequency current sensing device
for providing direct current to indicating instrument.
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(5) Using transmission line current
meter at transmitter as remote reading
ammeter. See paragraph (c) of this section.
(6) Using the indications of the antenna (phase) monitor, provided that
when the monitor is used to obtain remote reading indication of non- directional antenna base current, the monitor calibration can be independently
made and maintained for each mode of
operation.
(b) Devices used for obtaining remote
reading antenna or common point current indications, except antenna monitor coupling elements, shall be located
at the same point as, but below (transmitter side) the associated main ammeter.
(c) In the case of shunt -excited antennas. the transmission line current
meter at the transmitter may be considered as the remote antenna ammeter provided the transmission line is
terminated directly into the excitation
circuit feed line, which shall employ
series tuning only (no shunt circuits of
any type shall be employed) and insofar as practicable, the type and scale of
the transmission line meter should be
the same as those of the excitation circuit feed line meter (meter in slant
wire feed line or equivalent).
(d) Each remote reading ammeter
shall be accurate to within 2 percent of
the value read on its corresponding
regular ammeter.
(e) All remote reading ammeters
shall conform with the specifications
for regular antenna ammeters.
(f) Meters with arbitrary scale divi-

73.58 Indicating instruments.
(a) Each AM broadcast station must
be equipped with indicating instru-

ments which conform with the specifications described in §73.1215 for determining power by the direct and indirect methods, and with such other instruments as are necessary for the
proper adjustment, operation, and
maintenance of the transmitting system. However, auxiliary transmitters
with a nominal power rating of 100
watts or less are not required to be
equipped with instruments to determine power by the indirect method
provided that the licensee can determine the antenna input power at all
times.
(b) Since it is usually impractical to
measure the actual antenna current of
a shunt excited antenna system, the
current measured at the input of the
excitation circuit feed line is accepted
as the antenna current.
(c) The function of each instrument
shall be clearly and permanently
shown on the instrument itself or on
the panel immediately adjacent thereto.

(d) In the event that any one of these
indicating instruments becomes defective when no substitute which conforms with the required specifications
is available, the station may be operated without the defective instrument
pending its repair or replacement for a
period not in excess of 60 days without
further authority of the Commission. If
the defective instrument is the antenna current meter of a nondirectional station which does not employ a
remote antenna ammeter, or if the defective instrument is the common
point meter of a station which employs
a directional antenna and does not employ a remote common point meter,
the operating power shall be determined by a method described in
§73.51(a)(1) or §73.51(d) during the entire time the station is operated without the antenna current meter or common point meter. However, if a remote
meter is employed and the antenna
current ammeter or common point
meter becomes defective, the remote
meter can be used to determine operating power pending the return to service of the regular meter.

sions may be used provided that calibration charts or curves are provided
at the transmitter control point showing the relationship between the arbitrary scales and the reading of the
main meters.
(g) If a malfunction affects the remote reading indicators of the antenna
or common point ammeter, the operating power may be determined by a
method using alternative procedures as
described in §73.51.
[41
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(e) If conditions beyond the control
of the licensee prevent the restoration
of the meter to service within the

ment.

36817. Sept. 1. 1976, as amended at 48
38477. Aug. 24. 1983: 49 FR 49850. Dec. 24.
1984: 50 FR 32416. Aug. 12. 1985: 51 FR 2707.
Jan. 21. 1986: 53 FR 2498. Jan. 28. 1988: 63 FR
33876. June 22. 1998: 66 FR 20755. Apr. 25. 2001:
67 FR 13231. Mar. 21. 2002]

FR

FR

AM directional antenna field
strength measurements.
(a) Each AM station using a directional antenna with monitoring point
locations specified in the instrument of
must
make field
authorization
strength measurements as often as necessary to ensure that the field at each
of those points does not exceed the
value specified in the station authorization. Additionally, stations not having an approved sampling system must
make the measurements once each calendar quarter at intervals not exceeding 120 days. The provision of this paragraph supersedes any schedule specified
on a station license issued prior to January 1, 1986. The results of the measurements are to be entered into the
station log pursuant to the provisions
§

73.61

unless power can be reduced suffi-

(2) [Reserved]

(c) In the event of minor variations
of directional antenna operating parameters from the tolerances specified
in paragraph (a) of this section, the following procedures will apply:
(1) The licensee shall measure and log
every monitoring point at least once
for each mode of directional operation.
Subsequent variations in operating parameters will require the remeasuring
and logging of every monitoring point
to assure that the authorized monitoring point limits are not being exceeded. The licensee will be permitted
24 hours to accomplish these actions;
provided that, the date and time of the
failure to maintain proper operating
parameters have been recorded in the
station log.
(2) Provided each monitoring point is
within its specified limit, operation
may continue for a period up to 30 days
before a request for Special Temporary
Authority (STA) must be filed, pursuant to paragraph (c)(4) of this section,

ments using the procedures described
in §73.154 must be made whenever the
licensee has reason to believe that the
radiated field may be exceeding the
limits for which the station was most
recently authorized to operate.
(c) A station may be directed to
make a partial proof of performance by
the FCC whenever there is an indication that the antenna is not operating
as authorized.
FR 47054, Nov. 14.
FR 64560, Oct. 30, 2008]

1985,

as amended at

73.62

ciently to eliminate any excessive radiation. See §73.1350(e).
(1) Any variation of operating parameters by more than ±15 percent sample
current ratio or ±10 degrees in phase,
any monitor point that exceeds 125 percent of the licensed limit, or any operation at variance that results in complaints of interference shall be considered operation substantially at variance from the license and will require
immediate corrective action.

of § 73.1820.
(b) If the AM license was granted on
the basis of field strength measurements performed pursuant to §73.151(a).
partial proof of performance measure-

[50

(10 -1 -09 Edition)

Directional antenna system operation and tolerances.
(a) Each AM station operating a directional antenna must maintain the
relative amplitudes of the antenna currents, as indicated by the antenna
monitor, within 5% of the values specified on the instrument of authorization. Directional antenna relative
phases must be maintained within 3 degrees of the values specified on the instrument of authorization.
(b) In the event of a failure of system
components, improper pattern switching or any other event that results in
operation substantially at variance
from the radiation pattern specified in
the instrument of authorization for the
pertinent time of day. operation must
be terminated within three minutes
§

above allowed period, information requested in accordance with §73.3549
may be filed by letter with the FCC in
Washington. DC, Attention: Audio Division. Media Bureau, to request additional time as may be required to complete repairs of the defective instru[41

1

73

26

Federal Communications Commission

§73.68

to operate with parameters at variance
from the provisions of paragraph (a) of

this section.
(3) If any monitoring point exceeds
its specified limit, the licensee must either terminate operation within three
hours or reduce power in accordance
with the applicable provisions of
§73.1350(d), in order to eliminate any
possibility of interference or excessive
radiation in any direction.
(4) If operation pursuant to paragraph (c)(3) of this section is necessary.
or before the 30 -day period specified in
paragraph (c)(2) of this §expires, the licensee must request a Special Temporary Authority (STA) in accordance
with section 73.1635 to continue operation with parameters at variance and/
or with reduced power along with a
statement certifying that all monitoring points will be continuously
maintained within their specified limits.
(d) In any other situation in which it
might reasonably be anticipated that
the operating parameters might vary
out of tolerance (such as planned array
repairs or adjustment and proofing procedures), the licensee shall, before such
activity is undertaken, obtain a Special Temporary Authority (STA) in accordance with §73.1635 in order to operate with parameters at variance and/or
with reduced power as required to
maintain all monitoring points within
their specified limits.
[72
§

FR 44422. Aug.

od modeling, as described in §73.151(c),
shall install a sampling system conforming to the requirements set forth
in that section.
(c) A station having an antenna sampling system constructed according to
the specifications given in paragraph
(a) of this section may obtain approval
of that system by submitting an informal letter request to the FCC in Washington, DC, Attention: Audio Division.
Media Bureau. The request for approval, signed by the licensee or authorized representative, must contain
sufficient information to show that the
sampling system is in compliance with
all requirements of paragraph (a) of
this section.
NOTE TO PARAGRAPH (C): A public notice
dated December 9. 1985 giving additional information on approval of antenna sampling
systems is available through the Internet at

http://www.fcc.gov/mb /audio /decdoc letter /198512 -09- sample.html.

(d) In the event that the antenna
monitor sampling system is temporarily out of service for repair or replacement, the station may be operated, pending completion of repairs or
replacement, for a period not exceeding
120 days without further authority
from the FCC if all other operating parameters and the field monitoring
point values are within the limits specified on the station authorization.
(e) If the antenna sampling system is
modified or components of the sampling system are replaced, the fol-

8. 2007)

73.68 Sampling systems for

(2) Sampling lines for directional antennas may be of different lengths provided the phase difference of signals at
the monitor are less than 0.5 degrees
between the shortest and longest cable
lengths due to temperature variations
to which the system is exposed.
(3) Other configurations of sampling
systems may be used upon demonstration of stable operation to the FCC.
(b) An AM station permittee authorized to construct a directional antenna
system which will be subject to a proof
of performance based on moment meth-

antenna

monitors.
(a) Each AM station permittee authorized to construct a new directional
antenna system which will be subject
to a proof of performance based on field
strength measurements, as described in
§73.151(a) or (b), must install the sampling system in accordance with the
following specifications:
(1) Devices used to extract or sample
the current and the transmission line
connecting the sampling elements to
the antenna monitor must provide accurate and stable signals to the monitor (e.g., rigidly mounted and non-rotatable loops and all system components protected from physical and environmental disturbances).

lowing procedure shall be followed:
(1) Special Temporary Authority (see
§73.1635) shall be requested and obtained from the Commission's Audio
Division, Media Bureau in Washington
to operate with parameters at variance
with licensed values pending issuance
27
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of a modified license specifying parameters subsequent to modification or replacement of components.

§

.

FR 7905. Feb.

73.69 Antenna monitors.
(a) Each station using a

followed:

Temporary authority shall be requested and obtained from the Commission in Washington to operate with
parameters at variance with licensed
values, pending issuance of a modified
license specifying new parameters.
(2) Immediately before the replacement of the antenna monitor, after a
verification that all monitoring point
values and the common point current
reading are within the limits or tolerances specified in the rules, the following indications must be recorded for
each radiation pattern: Final plate current and plate voltage, common point
current, antenna monitor phase and
current indications, and the field
strength at each monitoring point.
(3) With the new monitor substituted
for the old, all indications specified in
paragraph (d)(2) of this section, again
must be read. If no change has occurred
in the indication for any parameter
other than the indications of the antenna monitor, the new antenna monitor indications must be deemed to be
those reflecting correct array adjustments.
(1)

18. 1976]
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directional
antenna must have in operation at the
transmitter site an FCC authorized antenna monitor.
(b) In the event that the antenna
monitor sampling system is temporarily out of service for repair or replacement, the station may be operated, pending completion of repairs or
replacement, for a period not exceeding
120 days without further authority
from the FCC if all other operating parameters, and the field monitoring
point values are within the limits specified on the station authorization.
(c) If conditions beyond the control
of the licensee prevent the restoration
of the monitor to service within the allowed period, an informal letter request in accordance with §73.3549 of the
Commission's rules must be filed with
the FCC. Attention: Audio Division,
Media Bureau in Washington. DC for
such additional time as may be required to complete repairs of the defective instrument.
(d) If an authorized antenna monitor
is replaced by another antenna monitor, the following procedure shall be

(2) Immediately prior to modification
or replacement of components of the
sampling system, and after a
verification that all monitoring point
values and operating parameters are
within the limits or tolerances specified in the rules, the following indications must be recorded for each radiation pattern: Final plate current and
plate voltage, common point current,
antenna monitor phase and current indications, and the field strength at
each monitoring point. Subsequent to
these modifications or changes the procedure must be repeated.
(3) If monitoring point field strengths
or antenna monitor parameters exceed
allowable limits following the replacement or modification of that portion of
the sampling system above the base of
the towers, a partial proof of performance shall be executed in accordance
with §73.154 The partial proof of performance shall be accompanied by
common point impedance measurements made in accordance with §73.54.
(4) Request for modification of license shall be submitted to the FCC in
Washington. DC, within 30 days of the
date of sampling system modification
or replacement. Such request shall
specify the transmitter plate voltage
and plate current, common point current, base currents and their ratios, antenna monitor phase and current indications, and all other data obtained
pursuant to this paragraph.
(f) If an existing sampling system is
found to be patently of marginal construction, or where the performance of
a directional antenna is found to be unsatisfactory, and this deficiency reasonably may be attributed, in whole or
in part, to inadequacies in the antenna
monitoring system, the FCC may require the reconstruction of the sampling system in accordance with requirements specified above.
[41

1

Sections Affected. which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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(4) If it cannot be established by the
observations required in paragraph
(d)(2) of this section that the common
point current reading and the monitoring point values are within the tolerances or limits prescribed by the
rules and the instrument of authorization, or if the substitution of the new
antenna monitor for the old results in
changes in these parameters, a partial
proof of performance shall be executed
and analyzed in accordance with

(c) The licensee of an AM station
shall operate or refrain from operating
its station during the experimental period as directed by the FCC to facilitate frequency measurements or for
the determination of interference.
[43 FR 32780. July 28, 1978, as amended at 56
FR 64859. Dec.
§

(5) An informal letter request for
modification of license shall be submitted to the FCC, Attention: Audio
Division, Media Bureau in Washington,
DC within 30 days of the date of monitor replacement. Such request shall
specify the make, type, and serial number of the replacement monitor, phase
and sample current indications, and
other data obtained pursuant to this
paragraph (d).
(e) The antenna monitor must be
calibrated according to the manufacturer's instructions as often as necessary to ensure its proper operation.

cerning operational responsibilities of licensees and permittees under this section, see
§73.318 (b). (c) and (d).
[28

FR

FR

13574. Dec. 14. 1963,
64859. Dec. 12. 1991]

as amended at

56

Presunrise service authorization (PSRA) and postsunset service
authorization (PSSA).
(a) To provide maximum uniformity
in early morning operation compatible
with interference considerations, and
to provide for additional service during
early evening hours for Class D stations, provisions are made for
presunrise service and postsunset service. The permissible power for
presunrise or postsunset service authorizations shall not exceed 500 watts,
or the authorized daytime or critical
hours power (whichever is less). Calculation of the permissible power shall
consider only co- channel stations for
interference protection purposes.
(b) Presunrise service authorizations
(PSRA) permit:
(1) Class D stations operating on
Mexican, Bahamian, and Canadian priority Class A clear channels to commence PSRA operation at 6 a.m. local
time and to continue such operation
until the sunrise times specified in
their basic instruments of authorization.
(2) Class D stations situated outside
0.5 mV/m -50% skywave contours of cochannel U.S. Class A stations to commence PSRA operation at 6 a.m. local
time and to continue such operation
until sunrise times specified in their
basic instruments of authorization.
§

(Secs. 4, 5. 303, 48 Stat., as amended. 1066,
1068, as amended, 1082, as amended; 47 U.S.C.
154. 303. Interpret or apply secs. 301. 303, 307,
48 Stat. 1081, 1082. as amended. 1083, as
amended, 47 U.S.C. 301. 303, 307)
[38 FR 1918. Jan. 19. 1973]
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Operating during the experimental period.
(a) An AM station may operate during the experimental period (the time
between midnight and sunrise, local
time) on its assigned frequency and
with its authorized power for the routine testing and maintenance of its
transmitting system, and for conducting experimentation under an experimental authorization, provided no
interference is caused to other stations
maintaining a regular operating schedule within such period.
(b) No station licensed for "daytime"
or "specified hours" of operation may
broadcast any regular or scheduled program during this period.
§

73.88 Blanketing interference.

The licensee of each broadcast station is required to satisfy all reasonable complaints of blanketing interference within the 1 V/m contour.
NOTE: For more detailed instructions con-

§ 73.154.

tations affecting

12, 1991]

73.72
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(3) Class D stations located within
co- channel 0.5 mV /m-50% skywave contours of U.S. Class A stations, to com-

mence PSRA operation either at 6 a.m.
local time, or at sunrise at the nearest
Class A station located east of the
Class D station (whichever is later),
and to continue such operation until
the sunrise times specified in their
basic instruments of authorization.
(4) Class B and Class D stations on regional channels to commence PSRA
operation at 6 a.m. local time and to
continue such operation until local
sunrise times specified in their basic
instruments of authorization.
(c) Extended Daylight Saving Time
Pre -Sunrise Authorizations:
(1) Between the first Sunday in April
and the end of the month of April,
Class D stations will be permitted to
conduct pre -sunrise operation beginning at 6 a.m. local time with a maximum power of 500 watts (not to exceed
the station's regular daytime or critical hours power), reduced as necessary
to comply with the following requirements:
(i) Full protection is to be provided
as specified in applicable international
agreements.
(ii) Protection is to be provided to
the 0.5 mV /m groundwave signals of cochannel U.S. Class A stations; protection to the 0.5 mV/m -50% skywave contours of these stations is not required.
(ííí) In determining the protection to
be provided, the effect of each interfering signal will be evaluated separately. The presence of interference
from other stations will not reduce or
eliminate the required protection.
(iv) Notwithstanding the requirements of paragraph (c)(1) (ii) and (iíí)
of this section, the stations will be permitted to operate with a minimum
power of 10 watts unless a lower power
is required by international agreement.
(2) The Commission will issue appropriate authorizations to Class D stations not previously eligible to operate
during this period. Class D stations authorized to operate during this
presunrise period may continue to operate under their current authorization.
(d) Postsunset service authorizations
(PSSA) permit:

1
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(1) Class D stations located on Mexican, Bahamian, and Canadian priority
Class A clear channels to commence
PSSA operation at sunset times specified in their basic instruments of authorization and to continue for two
hours after such specified times.
(2) Class D stations situated outside
0.5 mV/m -50% skywave contours of cochannel U.S. Class A stations to commence PSSA operations at sunset
times specified in their basic instruments of authorization and to continue
for two hours after such specified
times.
(3) Class D stations located within
co- channel 0.5 mV /m -50% skywave contours of U.S. Class A stations to commence PSSA operation at sunset times
specified in their basic instruments of
authorization and to continue such operation until two hours past such specified times, or until sunset at the nearest Class A station located west of the
Class D station, whichever is earlier.
Class D stations located west of the
Class A station do not qualify for
PSSA operation.
(4) Class D stations on regional channels to commence PSSA operation at
sunset times specified on their basic instruments of authorization and to continue such operation until two hours
past such specified times.
(e) Procedural Matters. (1) Applications for PSRA and PSSA operation
are not required. Instead, the FCC will
calculate the periods of such operation
and the power to be used pursuant to
the provisions of this section and the
protection requirements contained in
applicable international agreements.
Licensees will be notified of permissible power and times of operation.
Presunrise and Postsunset service authority permits operation on a secondary basis and does not confer license rights. No request for such authority need be filed. However, stations
intending to operate PSRA or PSSA
shall submit by letter, signed as specified in §73.3513, the following information:
(i) Licensee name, station call letters
and station location,
(ii) Indication as to whether PSRA
operation, PSSA operation, or both, is
intended by the station,
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(5) Class D stations on regional channels operating PSSA beyond 6 p.m.
local time are required to fully protect
U.S. Class B stations.
(6) The protection that Class D stations on regional channels are required
to provide when operating PSSA until
6 p.m. local time is as follows.
(i) For the first half -hour of PSSA
operation, protection will be calculated
at sunset plus 30 minutes at the site of
the Class D station:
(ii) For the second half-hour of PSSA
operation, protection will be calculated
at sunset plus one hour at the site of
the Class D station:
(iii) For the second hour of PSSA operation. protection will be calculated
at sunset plus two hours at the site of
the Class D station;
(iv) Minimum powers during the period until 6 p.m. local time shall be
permitted as follows:

(iii) A description of the method
whereby any necessary power reduction will be achieved.
(2) Upon submission of the required
information, such operation may begin

without further authority.
(f) Technical criteria. Calculations to
determine whether there is objectionable interference will be determined in
accordance with the AM Broadcast
Technical Standards. § §73.182 through
73.190, and applicable international
agreements. Calculations will be performed using daytime antenna systems, or critical hours antenna systems when specified on the license. In
performing calculations to determine
assigned power and times for commencement of PSRA and PSSA operation, the following standards and criteria will be used:
(1) Class D stations operating in accordance with paragraphs (b)(1), (b)(2),
(d)(1), and (d)(2) of this section are required to protect the nighttime 0.5 mV/
m -50% skywave contours of co- channel
Class A stations. Where a 0.5 mV/m -50%
skywave signal from the Class A station is not produced, the 0.5 mV /m
groundwave contour shall be protected.
(2) Class D stations are required to
fully protect foreign Class B and Class
C stations when operating PSRA and
PSSA; Class D stations operating
PSSA are required to fully protect U.S.
Class B stations. For purposes of determining protection, the nighttime RSS
limit will be used in the determination
of maximum permissible power.
(3) Class D stations operating in accordance with paragraphs (d)(2) and
(d)(3) of this section are required to restrict maximum 10% skywave radiation at any point on the daytime 0.1
mV /m groundwave contour of a cochannel Class A station to 25 isV /m. The
location of the 0.1 mV/m contour of the
Class A station will be determined by
use of Figure M3, Estimated Ground

Calculated power
From 1 to 45 watts
Above 45 to 70 watts
Above 70 to 100 watts

Adjusted minimum power
50 watts.
75 watts.
100 watts.

(7) For protection purposes, the
nighttime 25% RSS limit will be used
in the determination of maximum per-

missible power.
(g) Calculations made under paragraph (d) of this section may not take
outstanding PSRA or PSSA operations
into account, nor will the grant of a
PSRA or PSSA confer any degree of interference protection on the holder
thereof.
(h) Operation under a PSRA or PSSA
is not mandatory, and will not be included in determining compliance with
the requirements of §73.1740. To the extent actually undertaken, however,
presunrise operation will be considered
by the FCC in determining overall
compliance with past programming
representations and station policy concerning commercial matter.
(I) The PSRA or PSSA is secondary
to the basic instrument of authorization with which it is to be associated.
The PSRA or PSSA may be suspended,
modified, or withdrawn by the FCC
without prior notice or right to hearing, if necessary to resolve interference
conflicts, to implement agreements
with foreign governments, or in other
circumstances warranting such action.

Conductivity in the United States. When
the 0.1 mV /m contour extends beyond

the national boundary, the international boundary shall be considered
the 0.1 mV /m contour.
(4) Class B and Class D stations on regional channels operating PSRA and
PSSA (Class D only) are required to
provide full protection to co- channel
foreign Class B and Class C stations.
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Moreover, the PSRA or PSSA does not
extend beyond the term of the basic au-

1
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(a) Such use does not disrupt or degrade the station's own programs or
the programs of other broadcast stations.
(b) AM carrier services that are common carrier in nature are subject to
common carrier regulation. Licensees
operating such services are required to
apply to the FCC for the appropriate
authorization and to comply with all
policies and rules applicable to the
service. Responsibility for making the
initial determinations of whether a
particular activity is common carriage
rests with the AM station licensee. Initial determinations by licensees are
subject to FCC examination and may
be reviewed at the FCC's discretion.
AM carrier services that are private
carrier in nature must notify the Licensing Division of the Private Radio
Bureau at Gettysburg, Pennsylvania
17325, by letter, prior to initiating service certifying compliance with 47 CFR
parts 90 and 94.
(c) AM carrier services are of a secondary nature under the authority of
the AM station authorization, and the
authority to provide such communications services may not be retained or
transferred in any manner separate
from the station's authorization. The
grant or renewal of an AM station permit or license is not furthered or promoted by proposed or past service. The
permittee or licensee must establish
that the broadcast operation is in the
public interest wholly apart from the
subsidiary communications services
provided.
(d) The station identification, delayed recording, and sponsor identification announcements required by
§ §73.1201, 73.1208, and 73.1212 are not applicable to leased communications
services transmitted via services that
are not of a general broadcast program

thorization.

(j) The Commission will periodically
recalculate maximum
permissible
power and times for commencing PSRA
and PSSA for each Class D station operating in accordance with paragraph
(c) of this section. The Commission
will calculate the maximum power at
which each individual station may conduct presunrise operations during extended daylight saving time and shall
issue conforming authorizations. These
original notifications and subsequent
notifications should be associated with
the station's authorization. Upon notification of new power and time of commencing operation. affected stations
shall make necessary adjustments
within 30 days.
(k) A PSRA and PSSA does not require compliance with § §73.45, 73.182
and 73.1560 where the operation might
otherwise be considered as technically
substandard. Further, the requirements of paragraphs (a)(5), (b)(2). (c)(2),
and (d)(2) of §73.1215 concerning the
scale ranges of transmission system indicating instruments are waived for
PSRA and PSSA operation except for
the radio frequency ammeters used in
determining antenna input power.
(1) A station having an antenna monitor incapable of functioning at the authorized PSRA and PSSA power when
using a directional antenna shall take
the monitor reading using an
unmodulated carrier at the authorized
daytime power immediately prior to
commencing PSRA or PSSA operations. Special conditions as the FCC
may deem appropriate may be included
for PSRA or PSSA to insure operation
of the transmitter and associated
equipment in accordance with all
phases of good engineering practice.
[56 FR 69860. Dec. 12. 1991: 57 FR 93290. Sept.
18. 1992. as amended at 58 FR 27950. May 12.
1993]

nature.

(e) The licensee or permittee must
retain control over all material transmitted in a broadcast mode via the station's facilities, with the right to reject any material that it deems inappropriate or undesirable.

*73.127 Use of multiplex transmission.
The licensee of an AM broadcast sta-

tion may use its AM carrier to transmit signals not audible on ordinary
consumer receivers, for both broadcast
and non -broadcast purposes subject to
the following requirements:
32
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(f) Installation of the multiplex
transmitting equipment must conform

mented test procedures that are to be
fully described in the application for
type acceptance and the transmitting
equipment instruction manual. (See
§2.983(d)(8) and (j)).
(i) Main channel (L +R) under all conditions of amplitude modulations for
the stereophonic system but not exceeding amplitude modulation on negative peaks of 100 %.
(ii) Stereophonic (L -R) modulated
with audio tones of the same amplitude
at the transmitter input terminals as
in paragraph (b)(i) of this section but
with the phase of either the L or R
channel reversed.
(iii) Left and Right Channel only,
under all conditions of modulation for
the stereophonic system in use but not
exceeding amplitude modulation on
negative peaks of 100 %.
(c) Effective on December 20. 1994,
stereophonic transmissions shall conform to the following additional modulation characteristics:
(1) The audio response of the main
(L +R) channel shall conform to the requirements of the ANSI/EIA- 549 -1988,
NRSC -1 AM Preemphasis/Deemphasis
and Broadcast Transmission Bandwidth Specifications (NRSC -1).
(2) The left and right channel audio
signals shall conform to frequency response limitations dictated by ANSI/
EIA-549 -1988.
(3)
The stereophonic difference
(L -R) information shall be transmitted by varying the phase of the carrier in accordance with the following
relationship:

with the requirements of §73.1690(e).
[47 FR 25345, June 11. 1982. as amended at

49
34015. Aug. 28. 1984: 51 FR 41629. Nov. 18.
1986: 51 FR 44478. Dec. 10. 19861
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AM

casting.

stereophonic

broad-

(a) An Am broadcast station may.
without specific authority from the
FCC. transmit stereophonic programs
upon installation of type accepted
stereophonic transmitting equipment
and the necessary measuring equipment to determine that the stereophonic transmissions conform to the
modulation characteristics specified in
paragraphs (b) and (c) of this section.
Stations transmitting stereophonic
programs prior to March 21, 1994 may
continue to do so until March 21, 1995
as long as they continue to comply
with the rules in effect prior to March
21, 1994.

(b) The following limitations on the
transmitted wave must be met to in-

sure compliance with the occupied
bandwidth limitations, compatibility
with AM receivers using envelope detectors, and any applicable international agreements to which the FCC
is a party:
(1) The transmitted wave must meet
the occupied bandwidth specifications
of §73.44 under all possible conditions
of program modulation. Compliance
with requirement shall be demonstrated either by the following specific modulation tests or other docu-

(1)

= tan-i
1

m(L(t) - R(t))
+ m(L(t)+ R(t))
signal causes the transmitter envelope
to be modulated in a positive direction.
The carrier phase shall likewise retard
(negative phase change) when a right
channel signal causes the transmitter
envelope to be modulated in a positive
direction. The phase modulation shall
be symmetrical for the condition of difference (L - R) channel information

where:
L(t) =audio signal left channel.
R(t) =audio signal right channel,
m= modulation factor, and
mk(L(t) +R(t)) =1 for 100% amplitude modu-

lation,

mwok(L(t)- R(tu =1 for 100% phase modula-

tion.

(4) The carrier phase shall advance in
a positive direction when a left channel
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sent without the presence of envelope
modulation.
(5) Maximum angular modulation,
which occurs on negative peaks of the
left or right channel with no signal
present on the opposite channel

(7)

(10 -1 -09 Edition)

1

The composite signal shall con-

tain a pilot tone for indication of the
presence of stereophonic information.
The pilot tone shall consist of a 25 Hz
tone, with 3% or less total harmonic
distortion and a frequency tolerance of
+/- 0.1 H2. which modulates the carrier
phase +/- 0.05 radians peak, corresponding to 5% L -R modulation
when no other modulation is present.
The injection level shall be 5 %, with a
tolerance of +1. -1 %.

(L(t)= -0.75, R(t) =0, or R(t)= -0.75.
L(t) =0) shall not exceed 1.25 radians.
(6) A peak phase modulation of +/
-0.785 radians under the condition of
difference (L -R) channel modulation
and the absence of envelope (L +R) modulation and pilot signal shall represent
100% modulation of the difference
channel.

(8) The composite signal shall be described by the following expression:

CO

Ec = Ac

I

1

+ m1 Cs COS(U)sn

COS

(oat + tan

-I

sn J I'

n=1

L

m

t +

Cdn cos((odnt + Odn )+.05 sin 50nt

n=1
1

Csn COS((A}nt + sn )

+m
n=1

C,, =the magnitude of the nth term of the dif-

where:

ference signal
w, =the nth order angular velocity of the sum
signal
w. =the nth order angular velocity of the difference signal
w, =the angular velocity of the carrier

unmodulated carrier voltage
m =the modulation index
C, =the magnitude of the nth term of the
sum signal
A =the

= the angle of the nth order term = tan

[!iì]

_
I

Asn

Odn

= the angle of the nth order term = tan [

B`In 1

I
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and B.. are the n" sine and cosine coefficients of
Aa and B,,,, are the nth sine and cosine coefficients of Cd

*73.150 Directional antenna systems.
(a) For each station employing a di-

A,,,

[58
§

FR 66301. Dec.

rectional antenna, all determinations
of service provided and interference
caused shall be based on the inverse
distance fields of the standard radiation pattern for that station. (As applied to nighttime operation the term
"standard radiation pattern" shall include the radiation pattern in the horizontal plane, and radiation patterns at
angles above this plane.)
(1) Parties submitting directional antenna patterns pursuant to this section
and §73.152 (Modified standard pattern)
must submit patterns which are tabulated and plotted in units of
millivolts per meter at 1 kilometer.

20. 1993]

73.132 Territorial exclusivity.
No licensee of an AM broadcast

station shall have any arrangement with a
network organization which prevents
or hinders another station serving substantially the same area from broadcasting the network's programs not
taken by the former station, or which
prevents or hinders another station
serving a substantially different area
from broadcasting any program of the
network organization: Provided, however, That this section does not prohibit arrangements under which the
station is granted first call within its
primary service area upon the network's programs. The term "network
organization" means any organization
originating program material, with or
without commercial messages, and furnishing the same to stations interconnected so as to permit simultaneous
broadcast by all or some of them. However. arrangements involving only stations under common ownership, or only
the rebroadcast by one station or programming from another with no compensation other than a lump -sum payment by the station rebroadcasting,
are not considered arrangements with
a network organization. The term "arrangement" means any contract, arrangement or understanding, expressed

NOTE: Applications for new stations and for
changes (both minor and major) in existing
stations must use a standard pattern.

(b) The following data shall be submitted with an application for authority to install a directional antenna:
(1) The standard radiation pattern for
the proposed antenna in the horizontal
plane, and where pertinent, tabulated
values for the azimuthal radiation patterns for angles of elevation up to and
including 60 degrees, with a separate
section for each increment of 5 degrees.
(i) The standard radiation pattern
shall be based on the theoretical radiation pattern. The theoretical radiation pattern shall be calculated in accordance with the following mathematical expression:

or implied.
[92

FR

16922.

Mar.

28. 19771

fi WS, cos9cos(4)i

E(a,e))h =

-

NI,

(Eq.

1)

i_(

that nominal station power (see

where:

§73.19) is

delivered to the directional array, and that
a lumped loss resistance of one ohm exists
at the current loop of each element of the
array. or at the base of each element of
electrical height lower than 0.25 wavelength, and no less than the value required
by §73.189(b)(2) of this part for a station of
the class and nominal power for which the
pattern is designed.

ENO). Represents the theoretical inverse
distance fields at one kilometer for the
given azimuth and elevation.
k Represents the multiplying constant
which determines the basic pattern size. It
shall be chosen so that the effective field
(RMS) of the theoretical pattern in the
horizontal plane shall be no greater than
the value computed on the assumption
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47 CFR Ch.

§ 73.150

it

(p

true north).
Represents the electrical phase angle of
the current in the i ". tower.

The standard radiation pattern shall

be constructed in accordance with the

following mathematical expression:

E(0'e)ud =1.0511[E(0,6),,,12 +Q2
(Eq. 2)
where:
Eop.0),m

represents the inverse distance fields

at one kilometer which are produced by
the directional antenna in the horizontal

and vertical planes. E((p,0)", represents the
theoretical inverse distance fields at one
kilometer as computed in accordance with
Eq. 1. above.
Q is the greater of the following two quantities: 0.025g(0) E,,, or 10.0g(0) J Pkw
where:
g(0) is the vertical plane distribution factor. f(0). for the shortest element in the
array (see Eq. 2. above: also see §73.190. Figure 5). If the shortest element has an electrical height in excess of 0.5 wavelength. g(0)
shall be computed as follows:

{f
g(0)=

(B) }z

+0.0625

1.030776

E,,, is the root sum square of the amplitudes of the inverse fields of the elements of

the array in the horizontal plane, as used in
the expression for E(p.0),h (see Eq. 1. above),
and is computed as follows:
n

Ems = k

F;`
i

(10 -1 -09 Edition)

(ii) Where the orthogonal addition of
the factor Q to E(9,0),h results in a
standard pattern whose minimum
fields are lower than those found necessary or desirable, these fields may be
increased by appropriate adjustment of
the parameters of E((p, 0),h.
(2) All patterns shall be computed for
integral multiples of five degrees, beginning with zero degrees representing
true north, and, shall be plotted to the
largest scale possible on unglazed letter -size paper (main engraving approximately 7' x 10') using only scale divisions and subdivisions of 1,2,2.5, or 5
times 10"ßh. The horizontal plane pattern shall be plotted on polar coordinate paper, with the zero degree point
corresponding to true north. Patterns
for elevation angles above the horizontal plane may be plotted in polar or
rectangular coordinates, with the pattern for each angle of elevation on a
separate page. Rectangular plots shall
begin and end at true north, with all
azimuths labelled in increments of not
less than 20 degrees. If a rectangular
plot is used, the ordinate showing the
scale for radiation may be logarithmic.
Such patterns for elevation angles
above the horizontal plane need be submitted only upon specific request by
Commission staff. Minor lobe and null
detail occurring between successive
patterns for specific angles of elevation
need not be submitted. Values of field
strength on any pattern less than ten
percent of the maximum field strength
plotted on that pattern shall be shown
on an enlarged scale. Rectangular plots
with a logarithmic ordinate need not
utilize an expanded scale unless necessary to show clearly the minor lobe
and null detail.
(3) The effective (RMS) field strength
in the horizontal plane of E(9,0) d,
E(p,O),h and the root -sum -square (RSS)
value of the inverse distance fields of
the array elements at 1 kilometer, derived from the equation for E(cp,0)0.
These values shall be tabulated on the
page on which the horizontal plane pattern is plotted, which shall be specifically labelled as the Standard Horizontal Plane Pattern.
(4) Physical description of the array,

Represents the number of elements (tow ers) in the directional array.
i Represents the
element in the array.
F; Represents the field ratio of the i'h element in the array.
0 Represents the vertical elevation angle
measured from the horizontal plane.
f;(0) represents the vertical plane radiation
characteristic of the im antenna. This value
depends on the tower height, as well as
whether the tower is top -loaded or sectionalized. The various formulas for computing
f,(0) are given in §73.160.
S; Represents the electrical spacing of the
is" tower from the reference point.
(p;
Represents the orientation (with respect
to true north) of the Oh tower.
Represents the azimuth (with respect to
n

(y,

1

=1

is the nominal station power expressed
in kilowatts. see §73.14. If the nominal power
is less than one kilowatt. Pkw =1.

showing:
(i) Number of elements.
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(ii) Type of each element (i.e., guyed
or self -supporting, uniform cross section or tapered (specifying base dimensions), grounded or insulated, etc.)
(iii) Details of top loading, or sectionalizing, if any.
(iv) Height of radiating portion of
each element in feet (height above base
insulator, or base, if grounded).
(v) Overall height of each element
above ground.
(vi) Sketch of antenna site, indicating its dimensions, the location of
the antenna elements, thereon, their
spacing from each other, and their orientation with respect to each other and
to true north, the number and length of
the radials in the ground system about
each element, the dimensions of ground
screens, if any, and bonding between
towers and between radial systems.
(5) Electrical description of the
array, showing:
(i) Relative amplitudes of the fields
of the array elements.
(ii) Relative time phasing of the
fields of the array elements in degrees
leading [ +] or lagging [ -].
(iii) Space phasing between elements
in degrees.
(iv) Where waiver of the content of
this section is requested or upon request of the Commission staff, all assumptions made and the basis therefor,
particularly with respect to the electrical height of the elements, current
distribution along elements, efficiency
of each element, and ground conduc-

tivity.

(v) Where waiver of the content of
this section is requested, or upon request of the Commission staff, those
formulas used for computing E(9,0),h
and E(cp,6),,d. Complete tabulation of
final computed data used in plotting
patterns, including data for the determination of the RMS value of the pattern, and the RSS field of the array.
(6) The values used in specifying the
parameters which describe the array
must be specified to no greater precision than can be achieved with available monitoring equipment. Use of
greater precision raises a rebuttable
presumption of instability of the array.
Following are acceptable values of precision; greater precision may be used
only upon showing that the monitoring
equipment to be installed gives accu-

rate readings with the specified preci-

sion.
(i) Field Ratio: 3 significant figures.
(ii) Phasing: to the nearest 0.1 degree.
(iii) Orientation (with respect to a
common point in the array, or with respect to another tower): to the nearest
0.1 degree.
(iv) Spacing (with respect to a common point in the array, or with respect
to another tower): to the nearest 0.1 degree.
(v) Electrical Height (for all parameters listed in Section 73.160): to the
nearest 0.1 degree.
(vi) Theoretical RMS (to determine
pattern size): 4 significant figures.
(vii) Additional requirements relating to modified standard patterns appear in §73.152(c)(3) and (c)(4).
(7) Any additional information required by the application form.
(c) Sample calculations for the theoretical and standard radiation follow.
Assume a five kilowatt (nominal
power) station with a theoretical RMS
of 685 mV /m at one kilometer. Assume
that it is an in -line array consisting of
three towers. Assume the following parameters for the towers:
Relative
phasing

Field
ratio

Tower

-128.5

1.0
1.89
1.0

1

2

3

Relative
spacing

0.0
110.0
220.0

0.0
128.5

Relative

orienta fion
0.0
285.0
285.0

Assume that tower 1 is a typical
tower with an electrical height of 120
degrees. Assume that tower 2 is top loaded in accordance with the method
described in §73.160(b)(2) where A is 120
electrical degrees and B is 20 electrical
degrees. Assume that tower 3 is sectionalized in accordance with the
method described in §73.160(b)(3) where
A is 120 electrical degrees, B is 20 electrical degrees, C is 220 electrical degrees, and D is 15 electrical degrees.
The multiplying constant will be
323.6.

Following is a tabulation of part of
the theoretical pattern:
Azimuth

0
105

235
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0

30

60

15.98

62.49
819.79
18.48

68.20
234.54
34.56

1225.30
0.43

Vertical
angle
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Azimuth

o
82.62

247

30
51.52

so

Vertical
angle

26.38

If we further assume that the station
has a standard pattern, we find that Q,
for 9 =0, is 22.36.
Following is a tabulation of part of
the standard pattern:
Azimuth

0

28.86
1286.78
23.48
89.87

0
105

235
247

30

60

68.05
860.97
28.50
57.03

72.06
246.41
37.18
28.87

aVertical

angle

The RMS of the standard pattern in
the horizontal plane is 719.63 mV /m at
one kilometer.
[36 FR 919. Jan. 20. 1971. as amended at 37 FR

Jan. 13, 1972: 41 FR 29139. June 15, 1976; 46
FR 11991, Feb. 12, 1981: 48 FR 24384, June 1.
1983: 51 FR 2707, Jan. 21. 1986: 52 FR 36877,
Oct. 1. 1987: 56 FR 64861, Dec. 12, 1991: 57 FR

529.

43290,

Sept.

18. 1992]

Field strength measurements
to establish performance of directional antennas.
The performance of a directional antenna may be verified either by field
strength measurement or by computer
sampling
system
modeling
and
verification.
(a) In addition to the information required by the license application form,
the following showing must be submitted to establish, for each mode of
directional operation, that the effective measured field strength (RMS) at 1
kilometer (km) is not less than 85 percent of the effective measured field
strength (RMS) specified for the standard radiation pattern, or less than that
specified in §73.189(b) for the class of
station involved, whichever is the higher value, and that the measured field
strength at 1 km in any direction does
not exceed the field shown in that di§

73.151

rection on the standard radiation pattern for that mode of directional operation:
(1) A tabulation of inverse field
strengths in the horizontal plane at 1
km, as determined from field strength
measurements taken and analyzed in
accordance with §73.186, and a statement of the effective measured field

1

(10 -1 -09 Edition)

strength (RMS). Measurements shall be
made in the following directions:
(i) Those specified in the instrument
of authorization.
(ii) In major lobes. Generally, one radial is sufficient to establish a major
lobe; however, additional radials may

be required.
(iii) Along additional radials to establish the shape of the pattern. In the
case of a relatively simple directional
antenna pattern, a total of six radials
is sufficient. If two radials would be

90° apart, then an additional
radial must be specified within that
arc. When more complicated patterns
are involved, that is, patterns having
several or sharp lobes or nulls, measurements shall be taken along as many
as 12 radials to definitely establish the
pattern(s). Pattern symmetry may be
assumed for complex patterns which
might otherwise require measurements
on more than 12 radials.
(2) A tabulation of:
(i) The phase difference of the current in each element with respect to
the reference element, and whether the
current leads ( +) or lags ( -) the current in the reference element, as indicated by the station's antenna monitor.
(ii) The ratio of the amplitude of the
radio frequency current in each element to the current in the reference
element, as indicated on the station's
antenna monitor.
(3) A monitoring point shall be established on each radial for which the construction permit specifies a limit. The
following information shall be supplied
for each monitoring point:
(i) Measured field strength.
(ii) An accurate and detailed description of each monitoring point. The description may include, but shall not be
limited to, geographic coordinates determined with a Global Positioning
System receiver.
(iii) Clear photographs taken with
the field strength meter in its measuring position and with the camera so
located that its field of view takes in
as many pertinent landmarks as pos-

more than

sible.

(b) For stations authorized to operate
with simple directional antenna systems (e.g., two towers) in the 1605-1705
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equal to the sum of the widths of the
tower sides.
(ii) For arrays using multiple wires
to represent leg and cross -member sections. the individual legs of the tower
may be modeled at their actual diameters with appropriate interconnecting
segments representing cross -members

kHz band, the measurements to support pattern RMS compliance referred
to in paragraphs (a)(1)(ii) and (a)(1)(ííí)
of this section are not required. In such

cases, measured radials are required
only in the direction of short -spaced allotments, or in directions specifically
identified by the Commission.
(c) Computer modeling and sample system verification of modeled parameters to
establish operation of a directional antenna consistent with the theoretical pattern. Each element of the directional
array shall be modeled by use of a
method of moments computer program,
using the physical characteristics of
each element to establish a model that
does not violate any of the internal
constraints of the computer program.
Only arrays consisting of series -fed elements may have their performance
verified by computer modeling and
sample system verification.
(1) A matrix of impedance measurements at the base and/or feed point of
each element in the array, with all
other elements shorted and/or open
circuited at their respective measurement locations, shall be made. The
physical model of the individual antenna elements used in the computer
program may be varied to match the
measured impedance matrix, but the
actual spacings and orientations of the
array elements must be used. Towers
may be modeled using individual
vertical wires to represent them, or
with multiple wires representing their
leg and cross -member sections. The resulting model description (consisting
of the length, radius, and number of
segments of each wire for arrays using
vertical wire sections to represent the
towers, or the length, end -point coordinates, and radius of each wire used to
represent leg and cross -member sections for arrays using detailed tower
structure representations) as well as
the assumed input feed and base region
stray reactances shall be used to generate the drive impedances and sample
system parameter values for the oper-

at regular intervals.

(iii) No less than one segment for
each 10 electrical degrees of the tower's
physical height shall be used for each
element in the array.
(iv) Base calculations shall be made
for a reference point at ground level or
within one electrical degree elevation
of the actual feed point.
(v) For uniform cross -section towers
represented by vertical wires, each
wire used for a given tower shall be between 75 to 125 percent of the physical
length represented.
(vi) For self- supporting towers,
stepped-radius wire sections may be
employed to simulate the physical tower's taper, or the tower may be modeled with individual wire sections representing the legs and cross members.
(vii) The lumped series inductance of
the feed system between the output
port of each antenna tuning unit and
the associated tower shall be no greater than 10 µH unless a measured value
from the measurement point to the
tower base with its insulator short
circuited is used.
(viii) The shunt capacitance used to
model base region effects shall be no
greater than 250 pF unless the measured or manufacturer's stated capacitance for each device other than the
base insulator is used. The total capacitance of such devices shall be limited
such that in no case will their total capacitive reactance be less than five
times the magnitude of the tower base
operating impedance without their effects being considered.
(ix) The orientation and distances
among the individual antenna towers
in the array shall be confirmed by a
post- construction certification by a
land surveyor (or, where permitted by
local regulation, by an engineer) licensed or registered in the state or territory where the antenna system is located.

ating directional antenna pattern parameters.
(i) For arrays using vertical wires to
represent each tower, the radii of cylinders shall be no less than 80 percent
and no more than 150 percent of the radius of a circle with a circumference
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(2)(i) The computer model, once
verified by comparison with the measured base impedance matrix data, shall
be used to determine the appropriate
antenna monitor parameters. The moment method modeled parameters shall
be established by using the verified
moment method model to produce
tower current distributions that, when
numerically integrated and normalized
to the reference tower, are identical to
the specified field parameters of the
theoretical directional antenna pattern. The samples used to drive the antenna monitor may be current transformers or voltage sampling devices at
the outputs of the antenna matching
networks or sampling loops located on
the towers. If sample loops are used,
they shall be located at the elevation
where the current in the tower would
be at a minimum if the tower were
detuned in the horizontal plane, as determined by the moment method
model parameters used to determine
the antenna monitor parameters. Sample loops may be employed only when
the towers are identical in cross -sectional structure, including both leg and
cross member characteristics; if the
towers are of unequal height, the sample loops shall be mounted identically
with respect to tower cross members at
the appropriate elevations above the
base insulator. If the tower height used
in the model is other than the physical
height of the tower, the sampling loop
shall be located at a height that is the
same fraction of the total tower height
as the minimum in tower current with
the tower detuned in the model. Sample lines from the sensing element to
the antenna monitor must be equal in
both length (within one electrical degree) and characteristic impedance
(within two ohms), as established by
impedance measurements, including at
the open- circuit resonant frequency
closest to carrier frequency to establish length, at frequencies corresponding to odd multiples of '/e wavelength immediately above and below
the open circuit resonant frequency
closest to carrier frequency, while open
circuited, to establish characteristic
impedance, and at carrier frequency or,
if necessary, at nearby frequencies
where the magnitude of the measured
impedance is no greater than 200 ohms

1
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with the sampling devices connected.
Samples may be obtained from current
transformers at the output of the antenna coupling and matching equipment for base -fed towers whose actual
electrical height is 120 degrees or less,
or greater than 190 electrical degrees.
Samples may be obtained from base
voltage sampling devices at the output
of the antenna coupling and matching
equipment for base -fed towers whose
actual electrical height is greater than
105 degrees. Samples obtained from
sample loops located as described
above can be used for any height of
tower. For towers using base current or
base voltage sampling derived at the
output of the antenna coupling and
matching equipment, the sampling devices shall be disconnected and calibrated by measuring their outputs with
a common reference signal (a current
through them or a voltage across them,
as appropriate) and the calibration
must agree within the manufacturer's
specifications. A complete description
of the sampling system, including the
results of the measurements described
in this paragraph, shall be submitted
with the application for license.
(ii) Proper adjustment of an antenna
pattern shall be determined by correlation between the measured antenna
monitor sample indications and the parameters calculated by the method of
moments program, and by correlation
between
the
measured
matrix
impedances for each tower and those
calculated by the method of moments
program. The antenna monitor sample
indications must be initially adjusted
to agree with the moment method
model within ±5 percent for the field
ratio and ±3 degrees in phase. The
measured matrix impedances must
agree with the moment method model
within ±2 ohms and ±4 percent for resistance and reactance.
(3) Reference field strength measurement locations shall be established in
directions of pattern minima and maxima. On each radial corresponding to a
pattern minimum or maximum, there
shall be at least three measurement locations. The field strength shall be
measured at each reference location at
the time of the proof of performance.
The license application shall include
the measured field strength values at
40
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a non -inclusive list of items to be considered in determining whether a modification is acceptable at the initial
construction permit stage:
(1) When the proposed pattern is essentially the same as an existing pattern at the same antenna site. (e.g., A
DA -D station proposing to become a

each reference point, along with a description of each measurement location, including GPS coordinates and
datum reference.
[36 FR 919. Jan. 20, 1971. as amended at 42 FR
1984:
36828, July 18, 1977; 49 FR 23348, June
6,

FR 64862. Dec. 12,
33876, June 22, 1998; 66 FR 20756,
2001; 73 FR 64561, Oct. 30, 2008]

FR 32416.
1991: 63 FR

50

Apr.
§

25,

Aug.

12. 1985; 56

73.152 Modification of

DA -1

station.)

(2) Excessive reradiating structures,
which should be shown on a plat of the
antenna site and surrounding area.
(3) Other environmental factors; they
should be fully described.
(4) Judgment and experience of the
engineer preparing the engineering
portion of the application. This must
be supported with a full discussion of
the pertinent factors.
(d) The following general principles
shall govern the situations in paragraphs (a), (b). and (c) in this section:
(1) Where a measured field in any direction will exceed the authorized
standard pattern, the license application may specify the level at which the
input power to the antenna shall be
limited to maintain the measured field
at a value not in excess of that shown
on the standard pattern, and shall
specify the common point current corresponding to this power level. This
value of common point current will be
specified on the license for that sta-

directional an-

tenna data.
(a) If, after construction and final adjustment of a directional antenna, a
measured inverse distance field in any
direction exceeds the field shown on
the standard radiation pattern for the
pertinent mode of directional operation, an application shall be filed,
specifying a modified standard radiation pattern and/or such changes as
may be required in operating parameters so that all measured effective
fields will be contained within the
modified standard radiation pattern.
Permittees may also file an application
specifying a modified standard radiation pattern, even when measured radiation has not exceeded the standard
pattern, in order to allow additional
tolerance for monitoring point limits.
(b) If, following a partial proof of per-

formance, a licensee discovers that radiation exceeds the standard pattern
on one or more radials because of circumstances beyond the licensee's control, a modified standard pattern may
be requested. The licensee shall submit, concurrently, Forms 301 -AM and
302-AM. Form 301 -AM shall include an

tion.

(2) Where any excessive field does not
result in objectionable interference to
another station, a modification of construction permit application may be
submitted with a modified standard
pattern encompassing all augmented
fields. The modified standard pattern
shall supersede the previously submitted standard radiation pattern for
that station in the pertinent mode of
directional operation. Following are
the possible methods of creating a
modified standard pattern:
(i) The modified pattern may be computed by making the entire pattern
larger than the original pattern (i.e.,
have a higher RMS value) if the measured fields systematically exceed the
confines of the original pattern. The
larger pattern shall be computed by
using a larger multiplying constant, k.
in the theoretical pattern equation

exhibit demonstrating that no interference would result from the augmentation. Form 302-AM shall include
the results of the partial proof, along
with full directional and nondirectional measurements on the radial(s)
to be augmented, including close -in
points and a determination of the inverse distance field in accordance with
§ 73.186.

(c) Normally, a modified standard
pattern is not acceptable at the initial
construction permit stage, before a

proof-of-performance has been completed. However, in certain cases,
where it can be shown that modification is necessary, a modified standard
pattern will be acceptable at the initial
construction permit stage. Following is

(Eq.
41

1)

in §73.150(b)(1).
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(ii) Where the measured field exceeds
the pattern in discrete directions, but
objectionable interference does not result, the pattern may be expanded over
sectors including these directions.
When this "augmentation" is desired,
it shall be achieved by application of
the following equation:

1
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(iii) A combination of paragraphs
(d)(2)(i) and (d)(2)(ii), of this section,
with (d)(2)(i) being applied before
(d)(2)(ii) is applied.
(iv) Where augmentation is allowable
under the terms of this section, the requested amount of augmentation shall
be centered upon the measured radial

and shall not exceed the following:
(A) The actual measured inverse dis}2
tance field value, where the radial does
not involve a required monitoring
where:
point.
E((p(3),,,, is the standard pattern field at some
(B) 120% of the actual measured inparticular azimuth and elevation angle, beverse
field value, where the radial has
fore augmentation, computed pursuant to
a monitoring point required by the inEq. 2, §73.150(b)(1)(i).
strument of authorization.
E((p0),,,,R. is the field in the direction specified
above, after augmentation.
Whereas some pattern smoothing can
A =E(,p. 0)2,,,,,, -E((p O12A,4 in which, is the cen- be accommodated, the extent of the retral azimuth of augmentation. E((p. (3),,,,,. quested span(s) shall be minimized and
and E((p. O),,, are the fields in the hori- in no case shall a requested augmentazontal plane at the central azimuth of aug- tion span extend to a radial azimuth
mentation.
for which the analyzed measurement
NOTE: "A" must be positive, except during
data does not show a need for augthe process of converting non -standard pat- mentation.
terns to standard patterns pursuant to the
(3) A Modified Standard Pattern shall
Report and Order in Docket No. 21473, and in
be
specifically labeled as such, and
making minor changes to stations with patshall
be plotted in accordance with the
terns developed during the conversion. Howof paragraph (b)(2) of
requirements
cannot
ever, even when "A" is negative. "A"
§73.150. The effective (RMS) field
be so negative that E((pa),,,,,, is less than
E(,pe),,, at any azimuth or vertical elevation
strength in the horizontal plane of
angle.
E((p.a),,,. and the root sum
value of the inverse fields
square
(RSS)
§73.150(b)(1)(i).
g(e) is defined in
of the array elements (derived from the
S is the angular range, or "span ", over which
augmentation is applied. The span is cen- equation for E((p.a),e), shall be tabulated
tered on the central azimuth of augmenta- on the page on which the horizontal
tion. At the limits of the span, the aug- plane pattern is plotted. Where sector
mented pattern merges into the unaug- augmentation has been employed in demented pattern. Spans may overlap.
signing the modified pattern, the direcDA is the absolute horizontal angle between
tion of maximum augmentation (i.e.,
the azimuth at which the augmented pat- the central azimuth of augmentation)
tern value is being computed and the central azimuth of augmentation. (DA cannot shall be indicated on the horizontal
plane pattern for each augmented secexceed 1/2 S.)
tor, and the limits of each sector shall
spans
where
there
are
also be shown. Field values within an
In the case
which overlap, the above formula shall augmented sector, computed prior to
be applied repeatedly, once for each augmentation, shall be depicted by a
augmentation, in ascending order of broken line.
(4) There shall be submitted, for each
central azimuth of augmentation, beginning with zero degrees representing modified standard pattern, complete
true North. Note that, when spans tabulations of final computed data
overlap, there will be, in effect, an aug- used in plotting the pattern. In addimentation of an augmentation. And, if tion, for each augmented sector, the
the span of an earlier augmentation central azimuth of augmentation, span,
overlaps the central azimuth of a later and radiation at the central azimuth of
augmentation, the value of "A" for the augmentation (E((p,a),,,,R) shall be tab -'
later augmentation will be different ulated.
(5) The parameters used in computing
than the value of "A" without the
the modified standard pattern shall be
overlap of the earlier span.
E(9,0),,,,,, =
(180 DA /S

J{

E((p,0),,,, }2 +A {g(0)

cos
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specified with realistic precision. Following is a list of the maximum acceptable precision:
(I) Central Azimuth of Augmentation: to the nearest 0.1 degree.
(ii) Span: to the nearest 0.1 degree.
(iii) Radiation at Central Azimuth of
Augmentation: 4 significant figures.
(e) Sample calculations for a modified standard pattern follow. First, assume the existing standard pattern in
§73.150(c). Then, assume the following
augmentation parameters:

radials that includes a monitoring
point. If the directional pattern has
fewer than 4 monitored radials. the
partial proof shall include measurements on those radials from the latest
complete proof of performance which
are adjacent to the monitored radials.
(b) The measurements are to be made
within 3 to 15 kilometers from the center of the antenna array. When a monitoring point as designated on the station authorization lies on a particular
radial, one of the measurements must
be made at that point. One of the following methods shall be used for the

Augmentation number

Central
azimuth

Radiation
Span

at central

partial proof:

azimuth

1

110

40

2
3

240
250

50
10

(1) Measurement points shall be selected from the points measured in latest full proof of performance provided
that the points can be identified with
reasonable certainty, and that land development or other factors have not
significantly altered propagation characteristics since the last full proof. At
each point, the licensee shall measure
directional field strength for comparison to either the directional or the
nondirectional field strength measured
at that point in the last full proof.
(2) In the event that a meaningful
comparison to full proof measurements
cannot be made, the licensee shall
measure both directional and nondirectional field strength at eight points on
each radial. The points need not be
limited to those measured in the last
full proof of performance.
(c) The results of the measurements
are to be analyzed as follows. Either
the arithmetic average or the logarithmic average of the ratios of the
field strength at each measurement
point to the corresponding field
strength in the most recent complete
proof of performance shall be used to
establish the inverse distance fields.
(The logarithmic average for each radial is the antilogarithm of the mean
of the logarithms of the ratios of field
strength (new to old) for each measurement location along a given radial).
When new nondirectional measurements are used as the reference, as described in paragraph (b)(2) of this section, either the arithmetic or logarithmic averages of directional to non directional field strength on each radial shall be used in conjunction with
the measured nondirectional field from

1.300
52
130

Following is a tabulation of part of
the modified standard pattern:
Azimuth
0
105

0

28.86
1,299.42
39.00
100.47

235
247

FR

30

60

68.05
872.14
35.74
66.69

254.21
38.71

11992. Feb. 12. 1981,
69862. Dec. 12. 1991: 66
2001]
[96

FR

Vertical
angle

72.06

32.78

as amended at 56
FR 20756. Apr. 25,

Field strength measurements
in support of applications or evidence at hearings.
In the determination of interference.
groundwave field strength measurements will take precedence over theoretical values, provided such measurements are properly taken and presented.
When
measurements
of
groundwave signal strength are presented, they shall be sufficiently complete in accordance with §73.186 to determine the field strength at 1 mile in
the pertinent directions for that station. The antenna resistance measurements required by §73.186 need not be
taken or submitted.
[99 FR 36037. June 20. 1979. as amended at 56
§

73.153

FR

69862. Dec. 12, 1991]

§73.154 AM directional antenna par-

tial proof of performance measurements.
(a) A partial proof of performance
consists of at least 8 field strength
measurements made on each of the
43
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the last proof to establish the inverse
distance field.
(d) The result of the most recent partial proof of performance measurements and analysis is to be retained in
the station records available to the
FCC upon request. Maps showing new
measurement points, i.e.. points not
measured in the last full proof, shall be
associated with the partial proof in the
station's records, and shall be provided
to the FCC upon request.
[66

FR

20756. Apr. 25. 2001]

*73.155 Periodic directional antenna

performance recertification.
A station licensed with a directional
antenna pattern pursuant to a proof of
performance using moment method
modeling and internal array parameters as described in §73.151(c) shall recertify the performance of that directional antenna pattern at least once
within every 24 month period.
(a) Measurements shall be made to
verify the continuing integrity of the
antenna monitor sampling system.
(1) For towers using base current or
base voltage sampling derived at the
output of the antenna coupling and
matching equipment, the sampling devices shall be disconnected and calibrated by measuring their outputs with
a common reference signal (a current
through them or a voltage across them.
as appropriate) and the calibration
must agree with the manufacturer's
specifications.
(2) For towers using base current or
base voltage sampling derived at the
output of the antenna coupling and
matching equipment, sampling line
measurements shall be made to verify
the open -circuit resonant frequency
closest to carrier frequency, to establish length, and also at frequencies corresponding to odd multiples of wavelength immediately above and below
the open -circuit resonant frequency
closest to carrier frequency, while open
circuited, to verify their characteristic
impedance. The frequencies measured
must be the same as were measured in
the most recent proof of performance
and must demonstrate that the sampling lines continue to meet the requirements of §73.151(c) with regard to
their length and characteristic impedance.

1
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(3) For towers having sampling loops,
measurements shall be made at carrier
frequency or, if necessary, at nearby
frequencies where the magnitude of the
measured impedance is no greater than
200 ohms with the sampling loops connected. The frequencies measured must
be the same as were measured in the
most recent proof of performance and
the measured impedances must agree
within ±2 ohms and ±4 percent resistance and reactance of the proof values.
(b) Field strength measurements
shall be made at the reference field
strength measurement locations that
were established by the most recent
proof of performance. If locations have
become inaccessible or their readings
contaminated by localized electromagnetic environmental changes, new
locations that meet the requirements
of the moment method proof of performance rules in §73.151(c)(3) shall be
established to replace them.
(c) The results of the periodic directional antenna performance recertification measurements shall be retained
in the station's public inspection file.
[73

§

FR 69562.

Oct. 30. 2008]

73.157 Antenna testing during day-

time.
(a) The licensee of a station using a
directional antenna during daytime or
nighttime hours may. without further

authority,

operate during daytime
hours with the licensed nighttime directional facilities or with a nondirectional antenna when conducting monitoring point field strength measurements or antenna proof of performance
measurements.
(b) Operation pursuant to this section is subject to the following conditions:
(1) No harmful interference will be
caused to any other station.
(2) The FCC may notify the licensee
to modify or cease such operation to
resolve interference complaints or
when such action may appear to be in
the public interest, convenience and
necessity.
(3) Such operation shall be undertaken only for the purpose of taking

'/s
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monitoring point field strength measurements or antenna proof of performance measurements, and shall be restricted to the minimum time required
to accomplish the measurements.
(4) Operating power in the nondirectional mode shall be adjusted to the
same power as was utilized for the
most recent nondirectional proof of
performance covering the licensed facilities.

graphs as landmarks for locating field
points.
(b) When the description of the monitoring point as shown on the station license is no longer correct due to road
or building construction or other
changes, the licensee must prepare and
file with the FCC, in Washington. DC, a
request for a corrected station license
showing the new monitoring point description. The request shall include the
information specified in paragraphs
(a)(3) and (a)(4) of this section. and a
copy of the station's current license. A
copy of the description is to be posted
with the existing station license.

[50

FR 30947, July

31. 1985]

antenna monitoring points.
(a) When a licensee of a station using
a directional antenna system finds that
a field monitoring point. as specified
on the station authorization, is no
longer accessible or is unsuitable because of nearby construction or other
disturbances to the measured field, an
application to change the monitoring
point location, including FCC Form
302 -AM, is to be promptly submitted to
the FCC in Washington, DC.
(1) If the monitoring point has become inaccessible or otherwise unsuitable, but there has been no significant
construction or other change in the vicinity of the monitoring point which
may affect field strength readings, the
licensee shall select a new monitoring
point from the points measured in the
last full proof of performance. A recent
field strength measurement at the new
monitoring point shall also be pro§

73.158 Directional

[66
§

FR 20757. Apr.

25. 2001]

73.160 Vertical plane
acteristics, f(0).
(a) The vertical plane

radiation char-

radiation characteristics show the relative field being
radiated at a given vertical angle, with
respect to the horizontal plane. The
vertical angle, represented as e, is 0 de-

grees in the horizontal plane, and 90 degrees when perpendicular to the horizontal plane. The vertical plane radiation characteristic is referred to as
f(0). The generic formula for f(0) is:
f(0)= E(6)/E(0)
where:
E(e) is the radiation from the tower at angle
e.

E(0) is the radiation from the tower in the
horizontal plane.

vided.

(2) Alternatively, if changes in the
electromagnetic environment have affected field strength readings at the
monitoring point, the licensee shall
submit the results of a partial proof of
performance, analyzed in accordance
with §73.154. on the affected radial.
(3) The licensee shall submit an accurate, written description of the new
monitoring point in relation to nearby
permanent landmarks.
(4) The licensee shall submit a photograph showing the new monitoring
point in relation to nearby permanent
landmarks that can be used in locating
the point accurately at all times
throughout the year. Do not use seasonal or temporary features in either
the written descriptions or photo-

(b) Listed below are formulas for f(0)
for several common towers.
(1) For a typical tower, which is not
top -loaded or sectionalized, the following formula shall be used:
f(A) =

cos (G sin 0) - cos G
(I- cos G) cos 0

where:
G is the electrical height of the tower, not
including the base insulator and pier. (In
the case of a folded unipole tower, the en-

tire radiating structure's electrical height

is used.)
(2) For a top -loaded tower, the following formula shall be used:

45
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f(0) =

1
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cos B cos (A sin 0) -sin 9 sin B sin (A sin 0) -cos (A +B)
cos 0 (cos B cos (A +B))

where:
A is the physical height of the tower, in electrical degrees, and
B is the difference, in electrical degrees, between the apparent electrical height (G,

-

based on current distribution) and the actual physical height.
G is the apparent electrical height: the sum
of A and B; A+B.

See Figure 1 of this section.
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G=A+B

i

current

O
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(3) For a sectionalized tower, the following formula shall be used:
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{sin A [cos B cos (A sin 0) -cos G]+
sin B [cos D cos (C sin 9) -sin 9 sin D sin (C sin 0) -cos A cos (A sin 9)]
f(9) =
cos 9 [sin A (cos B cos G) + sin B (cos D cos A)]

-

-

the difference between the apparent
electrical height of the tower (based on
current distribution of the upper section)
and the physical height of the entire
tower. D will be zero if the sectionalized
tower is not top -loaded.
G is the sum of A and B; A +B.
H is the sum of C and D; C +D.
A is the difference between H and A: H - A.
See Figure 2 of this section.

where:

D is

the physical height, in electrical degrees, of the lower section of the tower.
B is the difference between the apparent
electrical height (based on current distribution) of the lower section of the tower
and the physical height of the lower section of the tower.
C is the physical height of the entire tower,
in electrical degrees.
A is
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C

G

=

A + B

H=C+D

curve ..t

c

$

73.160, FIG. 2

ticular type of antenna. If a special for mula is submitted, it must be accompanied by a complete derivation and

(e) One of the above f(9) formulas
must be used in computing radiation in

the vertical plane, unless the applicant
submits a special formula for a par49
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sample calculations. Submission of values for f(0) only in a tabular or graphical format (i.e.. without a formula) is
not acceptable.
(d) Following are sample calculations. (The number of significant figures shown here should not be interpreted as a limitation on the number of
significant figures used in actual calculations.)
(1) For a typical tower, as described
in paragraph (b)(1) of this section, assume that G =120 electrical degrees:
qe)

e

1.0000
0.7698
0.3458

o

30

60

(2) For a top -loaded tower, as described in paragraph (b)(2) of this section, assume A =120 electrical degrees,
B =20 electrical degrees, and G =140 electrical degrees. (120 +20):
e

1(e)

1.0000
0.7364
0.2960

o

30
60

(3) For a sectionalized tower, as described in paragraph (b)(3) of this section. assume A =120 electrical degrees,
B =20 electrical degrees, C =220 electrical degrees. D =15 electrical degrees,
G =140 electrical degrees (120 +20), H =235
electrical degrees (220 +15). and A =115
electrical degrees (235 -120):
i(e)

e

1.0000
0.5930
0.1423

o

30
60
[46
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73.182 Engineering

standards of allo-

cation.
(a) Sections 73.21 to 73.37, inclusive,
govern allocation of facilities in the
AM broadcast band 535 -1705 kHz. § 73.21
establishes three classes of channels in
this band, namely, clear, regional and
local. The classes and power of AM
broadcast stations which will be assigned to the various channels are set
forth in §73.21. The classifications of
the AM broadcast stations are as fol-

1
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(1) Class A stations operate on clear
channels with powers no less than
10kW nor greater than 50 kW. These
stations are designed to render primary
and secondary service over an extended
area, with their primary services areas
protected from objectionable interference from other stations on the
same and adjacent channels. Their secondary service areas are protected
from objectionable interference from
co- channel stations. For purposes of
protection, Class A stations may be divided into two groups, those located in
any of the contiguous 48 States and
those located in Alaska in accordance
with §73.25.
(i) The mainland U.S. Class A stations are those assigned to the channels allocated by §73.25. The power of
these stations shall be 50 kW. The Class
A stations in this group are afforded
protection as follows:
(A) Daytime. To the 0.1 mV/m
groundwave contour from stations on
the same channel, and to the 0.5 mV /m
groundwave contour from stations on
adjacent channels.
(B) Nighttime. To the 0.5 mV /m-50%
skywave contour from stations on the
same channels.
(ii) Class A stations in Alaska operate on the channels allocated by §73.25
with a minimum power of 10 kW. a
maximum power of 50 kW, and an antenna efficiency of 282 mV /m/kW at 1
kilometer. Stations operating on these
channels in Alaska which have not
been designated as Class A stations in
response to licensee request will continue to be considered as Class B stations. During daytime hours a Class A
station in Alaska is protected to the
100 µV /m groundwave contour from cochannel stations. During nighttime
hours, a Class A station in Alaska is
protected to the 100 µV/m -50 percent
skywave contour from co- channel stations. The 0.5 mV /m groundwave contour is protected both daytime and
nighttime from stations on adjacent
channels.
NOTE: In the Report and Order in MM
Docket No. 83 -807, the Commission designated 15 stations operating on U.S. clear
channels as Alaskan Class A stations. Eleven
of these stations already have Alaskan Class
A facilities and are to be protected accordingly. Permanent designation of the other

lows:
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four stations as Alaskan Class A is conditioned on their constructing minimum Alaskan Class A facilities no later than December 31, 1989. Until that date or until such facilities are obtained, these four stations
shall be temporarily designated as Alaskan
Class A stations, and calculations involving
these stations should be based on existing facilities but with an assumed power of 10 kW.
Thereafter, these stations are to be protected based on their actual Alaskan Class A
facilities. If any of these stations does not
obtain Alaskan Class A facilities in the period specified, it is to be protected as a Class
B station based on its actual facilities. These
four stations may increase power to 10 kW
without regard to the impact on co-channel
Class B stations. However, power increases
by these stations above 10 kW (or by existing
Alaskan Class A stations beyond their current power level) are subject to applicable
protection requirements for co- channel Class
B stations. Other stations not on the original
list but which meet applicable requirements
may obtain Alaskan Class A status by seeking such designation from the Commission.
If a power increase or other change in facilities by a station not on the original list is
required to obtain minimum Alaskan Class A
facilities, any such application shall meet
the interference protection requirements applicable to an Alaskan Class A proposal on

(3) Class C stations operate on local
channels, normally rendering primary
service to a community and the suburban or rural areas immediately contiguous thereto, with powers not less than
0.25 kW, nor more than 1 kW. except as
provided in §73.21(c)(1). Such stations
are normally protected to the daytime
0.5 mV /m contour. On local channels
the separation required for the daytime
protection shall also determine the
nighttime separation. Where directional antennas are employed daytime
by Class C stations operating with
more than 0.25 kW power. the separations required shall in no case be less
than those necessary to afford protection, assuming nondirectional operation with 0.25 kW. In no case will 0.25
kW or greater nighttime power be authorized to a station unable to operate
nondirectionally with a power of 0.25
kW during daytime hours. The actual
nighttime limitation will be calculated. For nighttime protection purposes. Class C stations in the 48 contiguous United States may assume that
stations in Alaska. Hawaii. Puerto
Rico. and the U.S. Virgin Islands operating on 1230, 1240, 1390. 1900, 1450. and
1490 kHz are Class C stations.
(4) Class D stations operate on clear
and regional channels with daytime
powers of not less than 0.25 kW (or
equivalent RMS field of 141 mV /m at
one kilometer if less than 0.25 kW) and
not more than 50 kW. Class D stations
that have previously received nighttime authority operate with powers of
less than 0.25 kW (or equivalent RMS
fields of less than 141 mV /m at one kilometer) are not required to provide
nighttime coverage in accordance with
§73.24(j) and are not protected from interference during nighttime hours.
Such nighttime authority is permitted
on the basis of full nighttime protection being afforded to all Class A and
Class B stations.
(b) When a station is already limited
by interference from other stations to
a contour value greater than that normally protected for its class, the individual received limits shall be the established standard for such station
with respect to interference from each
other station.
(c) The four classes of AM broadcast
stations have in general three types of

the channel.

(2) Class B stations are stations
which operate on clear and regional
channels with powers not less than 0.25
kW nor more than 50 kW. These stations render primary service only, the
area of which depends on their geographical location, power, and frequency. It is recommended that Class B
stations be located so that the interference received from other stations
will not limit the service area to a
groundwave contour value greater than
2.0 mV /m nighttime and to the 0.5 mV/
m groundwave contour daytime, which
are the values for the mutual protection between this class of stations and
other stations of the same class.
NOTE: See §§73.21(b)(1) and 73.26(b) concerning power restrictions and classifications relative to Class B. Class C. and Class
D stations in Alaska, Hawaii, Puerto Rico
and the U.S. Virgin Islands. Stations in the
above -named places that are reclassified
from Class C to Class B stations under
§73.26(b) shall not be authorized to increase
power to levels that would increase the
nighttime interference-free limit of co-channel Class C stations in the conterminous
United States.
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service areas, i.e.. primary, secondary
and intermittent. (See §73.14 for the
definitions of primary, secondary, and
intermittent service areas.) Class A
stations render service to all three
areas. Class B stations render service
to a primary area but the secondary
and intermittent service areas may be
materially limited or destroyed due to
interference from other stations, depending on the station assignments involved. Class C and Class D stations
usually have only primary service
areas. Interference from other stations
may limit intermittent service areas
and generally prevents any secondary
service to those stations which operate
at night. Complete intermittent service may still be obtained in many cases
depending on the station assignments
involved.
(d) The groundwave signal strength
required to render primary service is 2
mV/m for communities with populations of 2.500 or more and 0.5 mV/m
for communities with populations of
less than 2.500. See §73.184 for curves
to
various
distance
showing
groundwave field strength contours for
different frequencies and ground conductivities, and also see §73.183.
" Groundwave signals."
(e) A Class C station may be authorized to operate with a directional antenna during daytime hours providing
the power is at least 0.25 kW. In computing the degrees of protection which
such antenna will afford, the radiation
produced by the directional antenna
system will be assumed to be no less, in
any direction, than that which would
result from non -directional operation
using a single element of the directional array, with 0.25 kW.
(f) All classes of broadcast stations
have primary service areas subject to
limitation by fading and noise, and interference from other stations to the
contours set out for each class of station.
(g) Secondary service is provided during nighttime hours in areas where the
skywave field strength. 50% or more of
the time, is 0.5 mV /m or greater (0.1
mV/m in Alaska). Satisfactory secondary service to cities is not considered possible unless the field strength
of the skywave signal approaches or exceeds the value of the groundwave field
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strength that is required for primary
service. Secondary service is subject to
some interference and extensive fading
whereas the primary service area of a
station is subject to no objectionable
interference or fading. Only Class A
stations are assigned on the basis of
rendering secondary service.
NOTE: Standards have not been established
for objectionable fading because of the relationship to receiver characteristics. Selective fading causes audio distortion and signal strength reduction below the noise level.
objectionable characteristics inherent in
many modern receivers. The AVC circuits in
the better designed receivers generally maintain the audio output at a sufficiently constant level to permit satisfactory reception
during most fading conditions.

(h) Intermittent service is rendered
by the groundwave and begins at the
outer boundary of the primary service
area and extends to a distance where
the signal strength decreases to a value
that is too low to provide any service.
This may be as low as a few µV /m in
certain areas and as high as several
millivolts per meter in other areas of
high noise level, interference from
other stations, or objectionable fading
at night. The intermittent service area
may vary widely from day to night and
generally varies over shorter intervals
of time. Only Class A stations are protected from interference from other
stations to the intermittent service

area.

(i) Broadcast stations are licensed to
operate unlimited time, limited time,
daytime, share time, and specified
hours. (See § §73.1710. 73.1725, 73.1720,
73.1715, and 73.1730.) Applications for
new stations shall specify unlimited
time operation only.
(j) Section '73.24 sets out the general
requirements for modifying the facilities of a licensed station and for establishing a new station. Sections 73.24(b)
and 73.37 include interference related
provisions that be considered in connection with an application to modify
the facilities of an existing station or
to establish a new station. Section
73.30 describes the procedural steps required to receive an authorization to
operate in the 1605-1705 kHz band.
(k) Objectionable nighttime interference from a broadcast station occurs
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at a specified field strength contour with respect to the desired station, the field strength of an undesired
station (co- channel or first adjacent
channel, after application of proper
protection ratio) exceeds for 10% or
more of the time the values set forth in
these standards. The value derived
from the root -sum -square of all interference contributions represents the
extent of a station's interference -free

which at the same time is not greater
than the smallest signal included in
the RSS value of interference from ex-

when,

isting stations.
(5) It is recognized that application of
the above "50% exclusion" method (or
any exclusion method using a per cent
value greater than zero) of calculating
the RSS interference may result in
some cases in anomalies wherein the
addition of a new interfering signal or
the increase in value of an existing
interfering signal will cause the exclusion of a previously included signal and
may cause a decrease in the calculated
RSS value of interference. In order to
provide the Commission with more realistic information regarding gains and
losses in service (as a basis for determination of the relative merits of a
proposed operation) the following alternate method for calculating the proposed RSS values of interference will
be employed wherever applicable.
(6) In the cases where it is proposed
to add a new interfering signal which is
not less than 50% (or 25 %, depending on
which study is being performed) of the
RSS value of interference from existing stations or which is greater that
the smallest signal already included to
obtain this RSS value, the RSS limitation after addition of the new signal
shall be calculated without excluding
any signal previously included. Similarly, in cases where it is proposed to
increase the value of one of the existing interfering signals which has been
included in the RSS value, the RSS
limitation after the increase shall be
calculated without excluding the interference from any source previously in-

coverage.
(1) With respect to the root -sumsquare (RSS) values of interfering field
strengths referred to in this section.
calculation of nighttime interference free service is accomplished by considering the signals on the three channels
of concern (co- and first adjacencies) in
order of decreasing magnitude, adding
the squares of the values and extracting the square root of the sum, excluding those signals which are less than
50% of the RSS values of the higher
signals already included.
(2) With respect to the root -sumsquare values of interfering field
strengths referred to in this section,
calculation of nighttime interference
for non -coverage purposes is accomplished by considering the signals on
the three channels of concern (co- and
first adjacencies) in order of decreasing
magnitude, adding the squares of the
values and extracting the square root
of the sum, excluding those signals
which are less than 25% of the RSS values of the higher signals already included.
(3) With respect to the root -sumsquare values of interfering field
strengths referred to in this section,
calculation is accomplished by considering the signals on the three channels
of concern (co- and first adjacencies) in
order of decreasing magnitude, adding
the squares of the values and extracting the square root of the sum. The 0%
exclusion method applies only to the
determination of an improvement factor value for evaluating a station's eligibility for migration to the band 16051705

cluded.
(7) If the new or increased signal proposed in such cases is ultimately authorized, the RSS values of interference to other stations affected will
thereafter be calculated by the "50%
exclusion" (or 25% exclusion, depending on which study is being performed)

method without regard to this alternate method of calculation.
(8) Examples of RSS interference calculations:
(i) Existing interferences:

kHz.

The RSS value will not be considered to be increased when a new interfering signal is added which is less than
the appropriate exclusion percentage
as applied to the RSS value of the interference from existing stations, and
(4)

Station
Station
Station
Station
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No.
No.
No.
No.

-1.00
-0.60
3 -0.59
4 -0.58
1

2

mVim.
mVim.
mVim.
mVim.
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1. 2 and 3 is 1.31
mV /m; therefore interference from No. 4 is
excluded for it is less than 50% of 1.31 mV /m.

The RSS value from Nos.

(il) Station A receives interferences
from:
Station No. 1 -1.00 mV /m.
Station No. 2 -0.60 mV /m.
Station No. 3 -0.59 mV /m.
It is proposed to add a new limitation. 0.68
mV/m. This is more than 50% of 1.31 mV /m,
the RSS value from Nos. 1. 2 and 3. The RSS
value of Station No. 1 and of the proposed
station would be 1.21 m/Vm which is more
than twice as large as the limitation from
Station No. 2 or No. 3. However, under the
above provision the new signal and the three
existing interferences are nevertheless calculated for purposes of comparative studies,
resulting in an RSS value of 1.47 mV /m. However, if the proposed station is ultimately
authorized, only No. 1 and the new signal are
included in all subsequent calculations for
the reason that Nos. 2 and 3 are less than
50% of 1.21 mV/m, the RSS value of the new
signal and No.

are less than 50% of the 1.21 mV /m limitation, under the above provision they are nevertheless included for comparative studies,
and the RSS limitation is calculated to be
1.47 mV /m. However, if the increase proposed
by Station No. 1 is authorized, the RSS value
then calculated is 1.21 mV /m because Stations Nos. 2 and 3 are excluded in view of the
fact that the limitations they impose are
less than 50% of 1.21 mV /m.
NOTE: The principles demonstrated in the
previous examples for the calculation of the
50% exclusion method also apply to calculations using the 25% exclusion method after
appropriate adjustment.

(10 -1 -09 Edition)

posite such class in paragraph (q) of
this section.
(m) For the purpose of estimating the
coverage and the interfering effects of
stations in the absence of field
strength measurements, use shall be
made of Figure 8 of §73.190, which describes the estimated effective field
(for 1 kW power input) of simple
vertical omnidirectional antennas of
various heights with ground systems
having at least 120 quarter -wavelength
radials. Certain approximations, based
on the curve or other appropriate theory, may be made when other than
such antennas and ground systems are
employed, but in any event the effective field to be employed shall not be
less than the following:
Class of station
All Class A (except Alaskan)
Class A (Alaskan), B and D

1.

(iii) Station A receives interferences
from:
Station No. 1 -1.00 mV /m.
Station No. 2-0.60 mV /m.
Station No. 3-0.59 mV /m.
No. 1 proposes to increase the limitation it
imposes on Station A to 1.21 mV /m. Although
the limitations from stations Nos. 2 and 3

1

Class C

Effective field
(at

1

km)

362 mV /m.
282 mV /m.
241 mV/m.

Note (1): When a directional antenna is employed, the radi.
ated signal of a broadcasting station will vary in strength in
different directions, possibly being greater than the above values in certain directions and less in other directions depending upon the design and adjustment of the directional antenna
system. To determine the interference in any direction, the
measured or calculated radiated field (unattenuated field
kilometer from the array) must be used in constrength at
junction with the appropriate propagation curves. (See
§73.185 for further discussion and solution of a typical directional antenna case.)
Note (2): For Class B stations in Alaska, Hawaii, Puerto
Rico and the U.S. Virgin Islands, 241 mV /m shall be used.
1

(n) The existence or absence of objectionable groundwave interference from
stations on the same or adjacent channels shall be determined by actual
measurements made in accordance
with the method described in § 73.186. or
in the absence of such measurements,
by reference to the propagation curves
of §73.184. The existence or absence of
objectionable interference due to
skywave propagation shall be determined by reference to Formula 2 in

(1) Objectionable nighttime interference from a station shall be considered to exist to a station when, at the
field strength contour specified in
paragraph (q) of this section with respect to the class to which the station
belongs, the field strength of an interfering station operating on the same
channel or on a first adjacent channel
after signal adjustment using the proper protection ratio, exceeds for 10% or
more of the time the value of the permissible interfering signal set forth op-

§ 73.190.

(o) Computation of Skywave Field
Strength Values:
(1) Fifty Percent Skywave Field
Strength Values (Clear Channel). In
computing the fifty percent skywave
field strength values of a Class A clear
channel station. use shall be made of
Formula 1 of §73.190, entitled
" Skywave Field Strength" for 50 percent of the time.
(2) Ten Percent Skywave Field
Strength Values. In computing the 10%
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skywave field strength for stations on
a single signal or an RSS basis, Formula 2 in §73.190 shall be used.
(3) Determination of Angles of Departure. In calculating skywave field
strength for stations on all channels,
the pertinent vertical angle shall be
determined by use of the formula in

any frequency may be determined from
the appropriate curves in §73.184 entitled "Ground Wave Field Strength vs.
Distance."
(q) Normally protected service contours and permissible interference signals for broadcast stations are as follows (for Class A stations, see also
paragraph (a) of this section):

§73.190(d).
(p) The

distance to any specified
groundwave field strength contour for
Class of station

Signal strength contour of area protected from
objectionable interference'(pV /m)

Class of channel
used

Days
A

B

Clear
Regional

500

C

Local
Clear
Regional

500
500

No presc.
Not presc

A (Alaskan)

D

do

SC
AC
SC
AC

Day.

Night

500
500
100
500
20002

Clear

Permissible interfering signal
(pV /m)

100
500

SC
AC
SC
AC

100

500

50% SW
GW
50% SW
GW

SC
AC
SC
AC
25
AC

5

250
5

250

250
SC25
SC 25
AC 250

Night'
SC 25
AC 250
SC 5
AC 250
25
250
Not presc.
Not presc.

'When a station is already limited by interference from other sta ions to a contour of higher value than that normally protected
for its class, this higher value contour shall be the established pro ection standard for such station. Changes proposed by Class
A and B stations shall be required to comply with the following restrictions. Those interferers that contribute to another stations
RSS using the 50% exclusion method are required to either reduce their contributions to that RSS by 10 %. or to a level at which
their contributions no longer enter into the 50% RSS value, whichever is the lesser amount of reduction. Those interferers that
contribute to a station's RSS using the 25% exclusion method but do not contribute to that stations RSS using the 50% exclusion method may make changes not to exceed their present contribution. Interferers not included in a stations RSS using the
25% exclusion method are permitted to increase radiation as long as the 25% exclusion threshold is not equalled or exceeded.
In no case will a reduction be required that would result in a contributing value that is below the pertinent value specified in the
table. This note does not apply to Class C stations: or to the protection of Class A stations which are normally protected on a
single signal, non -RSS basis.
Groundwave.
.Skywave field strength for 10 percent or more of the time.
° During nighttime hours, Class C stations in the contiguous 48 States may treat all Class B stations assigned to 1230, 1240,
1340, 1400, 1450 and 1490 kHz in Alaska, Hawaii, Puerto Rico and the U.S. Virgin Islands as if they were Class C stations.
Note: SC =Same channel; AC= Adjacent channel; SW= Skywave: GW= Groundwave

(r) The following table of logarithmic
expressions is to be used as required for
determining the minimum permissible
ratio of the field strength of a desired
Frequency separation of desired to undesired
signals (kHz)

to an undesired signal. This table shall

be used in conjunction with the protected contours specified in paragraph
(q) of this section.
Desired Groundwave to:

Undesired groundwave
(dB)

o

26

10

6

(s) Two stations, one with a frequency twice of the other, should not
be assigned in the same groundwave
service area unless special precautions
are taken to avoid interference from
the second harmonic of the station operating on the lower frequency. Additionally, in selecting a frequency, consideration should be given to the fact
that occasionally the frequency assignment of two stations in the same area

Desired 50% Skywave
to Undesired 10%
Skywave (dB)

Undesired 10%
Skywave (dB)
26
6

26
not presc.

may bear such a relation to the intermediate frequency of some broadcast
receivers as to cause "image" interference, However, since this can usually be rectified by readjustment of the
intermediate frequency of such receivers, the Commission, in general, will
not take this kind of interference into
consideration when authorizing stations.
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(t) The groundwave service of two

stations operating with synchronized
carriers and broadcasting identical programs will be subject to some distortion in areas where the signals from
the two stations are of comparable
strength. For the purpose of estimating
coverage of such stations, areas in
which the signal ratio is between 1:2
and 2:1 will not be considered as receiving satisfactory service.
NOTE: Two stations are considered to be
operated synchronously when the carriers
are maintained within 0.2 Hz of each other
and they transmit identical program s.
[56 FR 69862. Dec. 12. 1991: 57 FR 93290. Sept.
18. 1992. as amended at 58 FR 27950. May 12.
1993]

73.183 Groundwave signals.
(a) Interference that may be caused

by a proposed assignment or an existing assignment during daytime hours
should be determined, when possible,
by measurements on the frequency involved or on another frequency over
the same terrain and by means for the
curves in §73.184 entitled "Ground
Wave Field Strength versus Distance."
NOTE: Groundwave field strength measurements will not be accepted or considered for
the purpose of establishing that interference
to a station in a foreign country other than
Canada. or that the field strength at the border thereof, would be less than indicated by
the use of the ground conductivity maps and
engineering standards contained in this part
and applicable international agreements.
Satisfactory groundwave measurements offered for the purpose of demonstrating values of conductivity other than those shown

1
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eral areas of reasonably uniform conductivity. When it is clear that only
one conductivity value is involved,
Figure R3 of § 73.190. may be used. It is
a replica of Figure M3, and is contained
in these standards. In all other situations Figure M3 must be employed. It
is recognized that in areas of limited
size or over a particular path, the conductivity may vary widely from the
values given; therefore, these maps are
to be used only when accurate and acceptable measurements have not been
made.
(2) For determinations of interference and service requiring a knowledge of ground conductivities in other
countries, the ground conductivity
maps comprising Appendix 1 to Annex 2
of each of the following international
agreements may be used:
(i) For Canada, the U.S.- Canada AM
Agreement. 1984;
(ii) For Mexico, the U.S. -Mexico AM
Agreement. 1986; and
(iii) For other Western Hemisphere
countries, the Regional Agreement for
the Medium Frequency Broadcasting
Service in Region 2.
Where different conductivities appear
in the maps of two countries on opposite sides of the border, such differences are to be considered as real,
even if they are not explained by geophysical cleavages.
(c) Example of determining interference by the graphs in §73.184:
It is desired to determine whether objec-

tionable interference exists between a proposed 5 kW Class B station on 990 kHz and an
existing 1 kW Class B station on first adjacent channel. 1000 kHz. The distance between
the two stations is 260 kilometers and both
stations operate nondirectionally with antenna systems that produce a horizontal effective field of 282 in mV /m at one kilometer.
(See §73.185 regarding use of directional antennas.) The ground conductivity at the site
of each station and along the intervening
terrain is 6 mS /m. The protection to Class B
stations during daytime is to the 500 pV /m
(0.5 Vm) contour using a 6 dB protection factor. The distance to the 500 pV /m
groundwave contour of the 1 kW station is
determined by the use of the appropriate
curve in §73.189. Since the curve is plotted
for 100 mV %m at a 1 kilometer. to find the
distance of the 0.5 mV/m contour of the 1 kw
station. it is necessary to determine the distance to the 0.1773 m/Vm contour.

by Figure M3 in problems involving protection of Canadian stations will be considered
only if. after review thereof, the appropriate
agency of the Canadian government notifies

the Commission that they are acceptable for
such purpose.
(b)(1) In all cases where measurements taken in accordance with the re-

quirements are not available. the
groundwave strength must be determined by means of the pertinent map
of ground conductivity and the
groundwave curves of field strength
versus distance. The conductivity of a
given terrain may be determined by
measurements of any broadcast signal
traversing the terrain involved. Figure
M3 (See Note 1) shows the conductivity
throughout the United States by gen-

(100 x 0.5

56

!

282 = 0.1773)
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Using the 6 mS m curve, the estimated radius of the 0.5 mV /m contour is 62.5 kilometers. Subtracting this distance from the
distance between the two stations leaves
197.5 kilometers. Using the same propagation
curve, the signal from the 5 kW station at
this distance is seen to be 0.059 mV/m. Since
a protection ratio of 6 dB. desired to
undesired signal, applies to stations separated by 10 kHz, the undesired signal could
have had a value of up to 0.25 mV /m without
causing objectionable interference. For cochannel studies, a desired to undesired signal
ratio of no less than 20:1 (26 dB) is required
to avoid causing objectionable interference.

(d) Where a signal traverses a path
over which different conductivities
exist, the distance to a particular
groundwave field strength contour
shall be determined by the use of the
equivalent distance method. Reasonably accurate results may be expected
in determining field strengths at a distance from the antenna by application
of the equivalent distance method
when the unattenuated field of the antenna. the various ground conductivities and the location of discontinuities
are known. This method considers a
wave to be propagated across a given
conductivity according to the curve for
a homogeneous earth of that conductivity. When the wave crosses from a
region of one conductivity into a region of a second conductivity, the
equivalent distance of the receiving
point from the transmitter changes
abruptly but the field strength does
not. From a point just inside the second region the transmitter appears to
be at that distance where, on the curve
for a homogeneous earth of the second
conductivity, the field strength equals
the value that occurred just across the
boundary in the first region. Thus the
equivalent distance from the receiving
point to the transmitter may be either
greater or less than the actual distance. An imaginary transmitter is
considered to exist at that equivalent
distance. This technique is not intended to be used as a means of evaluating unattenuated field or ground conductivity by the analysis of measured
data. The method to be employed for
such determinations is set out in
§

73.186.

(e) Example of the use of the equivalent distance method:
57

It is desired to determine the distance to
0.5 mV /m and 0.025 mV /m contours of a
station on a frequency of 1000 kHz with an
inverse distance field of 100 mV/'m at one kilometer being radiated over a path having a
conductivity of 10 mS /m for a distance of 20
kilometers, 5 mS/m for the next 30 kilometers and 15 mS 'm thereafter. Using the appropriate curve in §73.184, Graph 12. at a distance of 20 kilometers on the curve for 10
mS /m. the field strength is found to be 2.84
mV /m. On the 5mS,m curve, the equivalent
distance to this field strength is 14.92 kilometers. which is 5.08 (20 -14.92 kilometers
nearer to the transmitter. Continuing on the
propagation curve, the distance to a field
strength of 0.5 mV/m is found to be 36.11 kilometers.
The actual length of the path travelled.
however. is 41.19 (36.11 +5.08) kilometers. Continuing on this propagation curve to the conductivity change at 44.92 (50.00 - 5.08) kilometers. the field strength is found to be 0.304
mV /m. On the 15 mS /m propagation curve.
the equivalent distance to this field strength
is 82.94 kilometers, which changes the effective path length by 38.02 (82.94 - 44.92) kilometers. Continuing on this propagation
curve, the distance to a field strength of 0.025
mV /m is seen to be 224.4 kilometers. The actual length of the path travelled, however, is
191.46 (224.4 +5.08- 38.02) kilometers.
the

14. 1963, as amended at 44
20, 1979: 48 FR 9011. Mar. 3.
1983: 50 FR 18822. May 2. 1985: 50 FR 24522.
June 11, 1985: 51 FR 9965. Mar. 24, 1986: 54 FR
39736. Sept. 28. 1989: 56 FR 64866. Dec. 12. 1991:
57 FR 43290. Sept. 18. 1992]
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FR

36037,

June

Groundwave field strength
graphs.
(a) Graphs 1 to 20 show, for each of 20
frequencies, the computed values of
groundwave field strength as a function of groundwave conductivity and
distance from the source of radiation.
The groundwave field strength is considered to be that part of the vertical
component of the electric field which
has not been reflected from the
ionosphere nor from the troposphere.
These 20 families of curves are plotted
on log -log graph paper and each is to be
used for the range of frequencies shown
thereon. Computations are based on a
dielectric constant of the ground (referred to air as unity) equal to 15 for
land and 80 for sea water and for the
ground conductivities (expressed in
mS/m) given on the curves. The curves
show the variation of the groundwave
field strength with distance to be expected for transmission from a vertical
§ 73.184

§73.184
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antenna at the surface of a uniformly
conducting spherical earth with the
groundwave constants shown on the
curves. The curves are for an antenna
power of such efficiency and current
distribution that the inverse distance
(unattenuated) field is 100 mV /m at 1
kilometer. The curves are valid for distances that are large compared to the
dimensions of the antenna for other
than short vertical antennas.
(b) The inverse distance field (100 mV/
m divided by the distance in kilometers) corresponds to the groundwave
field intensity to be expected from an
antenna with the same radiation efficiency when it is located over a perfectly conducting earth. To determine
the value of the groundwave field intensity corresponding to a value of inverse distance field other than 100 mV/
m at 1 kilometer, multiply the field
strength as given on these graphs by
the desired value of inverse distance
field at 1 kilometer divided by 100: for
example, to determine the groundwave
field strength for a station with an inverse distance field of 2700 mV /m at 1
kilometer. simply multiply the values
given on the charts by 27. The value of
the inverse distance field to be used for
a particular antenna depends upon the
power input to the antenna, the nature
of the ground in the neighborhood of
the antenna, and the geometry of the
antenna. For methods of calculating
the interrelations between these variables and the inverse distance field, see
"The Propagation of Radio Waves Over
the Surface of the Earth and in the
Upper Atmosphere." Part II, by Mr.

Ch.! (10 -1 -09 Edition)

measured field strengths on transparent log -log graph paper similar to
that used for Graphs 1 to 20 and superimposing the plotted graph over the
Graph corresponding to the frequency
of the station measured. The plotted
graph is then shifted vertically until
the plotted measurement data is best
aligned with one of the conductivity
curves on the Graph; the intersection
of the inverse distance line on the
Graph with the 1 kilometer abscissa on
the plotted graph determines the inverse distance field strength at 1 kilometer. For other values of dielectric
constant, the following procedure may
be used to determine the dielectric
constant of the ground, the ground
conductivity and the inverse distance
field strength at 1 kilometer. Graph 21
gives the relative values of groundwave
field strength over a plane earth as a
function of the numerical distance p
and phase angle b. On graph paper with
coordinates similar to those of Graph
21. plot the measured values of field
strength as ordinates versus the corresponding distances from the antenna
in kilometers as abscissae. The data
should be plotted only for distances
greater than one wavelength (or, when
this is greater, five times the vertical
height of the antenna in the case of a
nondirectional antenna or 10 times the
spacing between the elements of a directional antenna) and for distances
less than 80P/3 MHz kilometers (i.e.. 80
kilometers at 1 MHz). Then, using a
light box, place the plotted graph over
Graph 21 and shift the plotted graph
vertically and horizontally (making
sure that the vertical lines on both
sheets are parallel) until the best fit
with the data is obtained with one of
the curves on Graph 21. When the two
sheets are properly lined up, the value
of the field strength corresponding to
the intersection of the inverse distance
line of Graph 21 with the 1 kilometer
abscissa on the data sheet is the inverse distance field strength at 1 kilometer, and the values of the numerical
distance at 1 kilometer, p,, and of b are
also determined. Knowing the values of
b and pi (the numerical distance at one
kilometer). we may substitute in the
following approximate values of the
ground conductivity and dielectric con-

K.A. Norton. Proc. I.R.E., Vol. 25, September 1937, pp. 1203-1237.
NOTE: The computed values of field
strength versus distance used to plot Graphs
1 to 20 are available in tabular form. For information on obtaining copies of these tabulations call or write the Consumer Affairs
Office, Federal Communications Commission, Washington, DC 20554. (202) 632 -7000.
(c) Provided the value of the dielec-

tric constant is near 15, the ground
conductivity curves of Graphs 1 to 20
may be compared with actual field
strength measurement data to determine the appropriate values of the
ground conductivity and the inverse
distance field strength at 1 kilometer.
This is accomplished by plotting the

stant.

58

Federal Communications Commission

x_prlcosb

(Eq. I)

(R/x),=Nulmber of wavelengths in

1

ometer,

fMH,= frequency
E

§73.185

kil-

expressed in megahertz,

a X tan b -1

(Eq. 3)

e= dielectric

constant on the ground referred to air as unity.
First solve for x by substituting the
known values of p,. (R/O),, and cos b in
equation (1). Equation (2) may then be
solved for 8 and equation (3) for e. At
distances greater than 80/fin MHz kilometers the curves of Graph 21 do not
give the correct relative values of field
strength since the curvature of the
earth weakens the field more rapidly
than these plane earth curves would indicate. Thus, no attempt should be
made to fit experimental data to these
curves at the larger distances.
NOTE: For other values of dielectric constant, use can be made of the computer pro-

gram which was employed by the FCC in
generating the curves in Graphs 1 to 20. For
information on obtaining a printout of this
program, call or write the Consumer Affairs
Office. Federal Communications Commission. Washington. DC 200554. (202) 632-7000.
(d) At sufficiently short distances
(less than 55 kilometers at AM broad-

cast frequencies), such that the curvature of the earth does not introduce
an additional attenuation of the waves,
the curves of Graph 21 may be used to
determine the groundwave field
strength of transmitting and receiving
antennas at the surface of the earth for
any radiated power, frequency, or set
of ground constants. First, trace the
straight inverse distance line corresponding to the power radiated on
transparent log -log graph paper similar
to that of Graph 21, labelling the
ordinates of the chart in terms of field
strength, and the abscissae in terms of
distance. Next, using the formulas
given on Graph 21, calculate the value
of the numerical distance, p, at 1 kilometer, and the value of b. Then superimpose the log-log graph paper over
Graph 21, shifting it vertically until
both inverse distance lines coincide

and shifting it horizontally until the
numerical distance at 1 kilometer on
Graph 21 coincides with 1 kilometer on
the log -log graph paper. The curve of
Graph 21 corresponding to the calculated value of b is then traced on the
log -log graph paper giving the field
strength versus distance in kilometers.
(e) This paragraph consists of the following Graphs 1 to 20 and 21.
NOTE: The referenced graphs are not published in the CFR. nor will they be included
in the Commission's automated rules system. For information on obtaining copies of
the graphs call or write the Consumer Affairs Office. Federal Communications Commission. Washington. DC 20554. Telephone:

(202) 632 -7000.
13574, Dec. 14, 1963. as amended at 50
18823, May 2. 1985: 51 FR 45891. Dec. 23.
1986: 52 FR 36878. Oct. 1. 1987: 56 FR 64866.
Dec. 12, 1991: 57 FR 43290. Sept. 18. 1992]
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of interfering
signal.
(a) Measured values of radiation are
not to be used in calculating overlap.
interference, and coverage.
(1) In the case of an antenna which is
intended to be non -directional in the
horizontal plane, an ideal non- directional radiation pattern shall be used
in determining interference, overlap.
and coverage, even if the antenna is
not actually non -directional.
(2) In the case of an antenna which is
directional in the horizontal plane, the
radiation which shall be used in determining interference, overlap, and coverage is that calculated pursuant to
§73.150 or §73.152. depending on whether
the station has a standard or modified
0

73.185 Computation

standard pattern.
(3) In the case of calculation of interference or overlap to (not from).a foreign station, the notified radiation
shall be used, even if the notified radiation differs from that in paragraphs
(a) (1) or (2) of this section.
(b) For skywave signals from stations
operating on all channels, interference
shall be determined from the appropriate formulas and Figure 6a contained in §73.190.
(c) The formulas in §73.190(d) depicted in Figure 6a of § 73.190, entitled
"Angles of Departure versus Transmission Range" are to be used in determining the angles in the vertical pattern of the antenna of an interfering
59
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station to be considered as pertinent to
transmission by one reflection. To provide for variation in the pertinent
vertical angle due to variations of
ionosphere height and ionosphere scattering, the curves 2 and 3 indicate the
upper and lower angles within which
the radiated field is to be considered.
The maximum value of field strength
occurring between these angles shall be
used to determine the multiplying factor to apply to the 10 percent skywave
field intensity value determined from
Formula 2 in §73.190. The multiplying
factor is found by dividing the maximum radiation between the pertinent
angles by 100 mV /m.
(d) Example of the use of skywave
curves and formulas: Assume a pro-

posed new Class B station from which
interference may be expected is located
at a distance of 724 kilometers from a
licensed Class B station. The proposed
station specifies geographic coordinates of 40°00'00" N and 100°00'00" W and
the station to be protected is located
at an azimuth of 45° true at geographic
coordinates of 44 °26'05" N and 93 °32'54"
W. The critical angles of radiation as
determined from Figure 6a of § 73.190
for use with Class B stations are 9.6°
and 16.6 °. If the vertical pattern of the
antenna of the proposed station in the
direction of the existing station is such
that, between the angles of 9.6° and
16.6° above the horizon the maximum
radiation is 260 mV /m at one kilometer.
the value of the 50% field, as derived
from Formula 1 of § 73.190. is 0.06217
mV /m at the location of the existing
station. To obtain the value of the 10%
field. the 50% value must be adjusted
by a factor derived from Formula 2 of
§73.190. The value in this case is 8.42
dB. Thus, the 10% field is 0.1616 mV/m.
Using this in conjunction with the cochannel protection ratio of 26 dB, the
resultant nighttime limit from the proposed station to the licensed station is

1
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where the radiation in the
vertical plane, at the pertinent azimuth. contains a large lobe at a higher
angle than the pertinent angle for one
reflection, the method of calculating
interference will not be restricted to
that just described: each such case will
be considered on the basis of the best
knowledge available.
(f) In performing calculations to determine permissible radiation from
stations operating presunrise or
postsunset in accordance with §73.99,
calculated diurnal factors will be multiplied by the values of skywave field
strength for such stations obtained
from Formula 1 or 2 of §73.190.
(1) The diurnal factor is determined
using the time of day at the mid -point
of path between the site of the interfering station and the point at which
interference is being calculated. Diurnal factors are computed using the formula D,= a +bF +cF2 +dF3 where:

cases

D,

represents the diurnal factor.

F is the frequency in MHz.

a.b.c. and d are constants obtained from the

tables in paragraph Ik)(2)

diurnal factor greater than one will
not be used in calculations and interpolation is to be used between calculated values where necessary. For
for
curves
reference
purposes.
presunrise and postsunset diurnal factors are contained in Figures 13 and 14
A

of § 73.190.

(2) Constants used in calculating diurnal factors for the presunrise and
postsunset periods are contained in
paragraphs (f)(2) (i) and (ü) of this section respectively. The columns labeled
T,,,p represent the number of hours before and after sunrise and sunset at the
path midpoint.
(I)

T,,,,,

-2

3.232 mV/m.

-1.75

-1.5

antenna which is
non -directional in the horizontal plane.
the vertical distribution of the relative
fields should be computed pursuant to
§73.160. In the case of an antenna which
is directional in the horizontal plane,
the vertical pattern in the great circle
direction toward the point of reception
in question must first be calculated. In
(e) In the case of an

-1.25

-1
-.75

-.5

- .25
SR
+25
+5.

+.75
+1
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PRESUNRISE CONSTANTS
a

1.3084
1.3165
1.0079
.7773
.6230
.3718
.2151
.2027
.1504
.1057
.0642
.0446
.0148

b

.0083

- .0155

- .4919

.6011

.0296
.3751
.1547
.1178
.0737
- .2560

.1488
- .1911
.2654
.3632
.4167
.7269
.5374
.4148
.2583
.1754
.0462

-.2325
-.2092

- .1295
-.1002
.0135

d

c

-

-

.0144
.1884
.0452
.0736
.1006

-.1172
-.1413

- .2577

-.1729
-.1239

- .0699

-.0405
.0010

Federal Communications Commission
(II)

POSTSUNSET CONSTANTS
a

T,,,,,

b

.9495
.7196
.6756
.5486
.3003
.1186
.0382
.0002
.0278
.0203
.0152
.0043
.0010
.0018
.0012

-.0187

-.0024

1.75
1.5
1.25
1.0

.75
.5

.25

SS

- .25
-.75
-1.0
-1.25
-1.5
-1.75
-2.0

§ 73.186

-

.3583
.1518
.1401

.4050
.4281

.3706
.3024
.0458
.0132

c

d

.0720

-.0290

.0279
.0952

-.0163

- .2280

- .0961

- .0799

- .0673

.0611

- .0288
.0256
.0197
.0171

-.0540

.0086

-.0486
-.0340
-.0185

.0452
.0135
.0052
.0122

.1473
.1166
.0786
- .0040
.0103
.0069
- .0076

.0141

-.0141

.0091

-.0002

.0103
.0047
.0042
.0076

EDITORIAL NOTE: At 56 FR 64867. Dec. 12,
1991, §73.185 was amended by redesignating

paragraphs (d). (e). (h), and (k) as (c). (d). (e).
and (f). resulting in two consecutive paragraph (f)'s. These paragraphs will be correctly designated by a Federal Communication Commission document published in the
FEDERAL REGISTER at a later date.
(f) For stations operating on regional

and
local
channels,
interfering
skywave field intensities shall be determined in accordance with the procedure specified in (d) of this section and
illustrated in (e) of this section, except
that Figure 2 of §73.190 is used in place
of Figure la and lb and the formulas of
§73.190. In using Figure 2 of §73.190. one
additional parameter must be considered. i.e.. the variation of received field
with the latitude of the path.
(g) Figure 2 of §73.190. '10 percent
Skywave Signal Range Chart." shows
the signal as a function of the latitude
of the transmission path, which is defined as the geographic latitude of the
midpoint between the transmitter and
receiver. When using Figure 2 of
§73.190. latitude 35° should be used in
case the mid -point of the path lies
below 35° North and latitude 50° should
be used in case the mid-point of the
path lies above 50° North.
[30 FR 13783. Oct. 29. 1965. as amended at 33
FR

15420. Oct. 17. 1968: 46 FR 11995. Feb. 12.
1981: 48 FR 42958. Sept. 20. 1983: 50 FR 18843.
May 2, 1985: 56 FR 64867. Dec. 12. 1991]

73.186 Establishment

of effective
field at one kilometer.
(a) Section 73.189 provides that certain minimum field strengths are acceptable in lieu of the required minimum physical heights of the antennas
§

proper. Also, in other situations, it
may be necessary to determine the effective field. The following requirements shall govern the taking and submission of data on the field strength
produced:
(1) Beginning as near to the antenna
as possible without including the induction field and to provide for the fact
that a broadcast antenna is not a point
source of radiation (not less than one
wave length or 5 times the vertical
height in the case of a single element,
i.e., nondirectional antenna or 10 times
the spacing between the elements of a

directional antenna), measurements
shall be made on six or more radials, at
intervals of approximately 0.2 kilometer up to 3 kilometers from the antenna, at intervals of approximately
one kilometer from 3 kilometers to 5
kilometers from the antenna, at intervals of approximately 2 kilometers
from 5 kilometers to 15 kilometers
from the antenna, and a few additional
measurements if needed at greater distances from the antenna. Where the antenna is rurally located and unobstructed measurements can be made.
there shall be at least 15 measurements
on each radial. These shall include at
least 7 measurements within 3 kilometers of the antenna. However, where
the antenna is located in a city where
unobstructed measurements are difficult to make, measurements shall be
made on each radial at as many unobstructed locations as possible, even
though the intervals are considerably
less than stated above, particularly
within 3 kilometers of the antenna. In
cases where it is not possible to obtain
accurate measurements at the closer
distances (even out to 8 or 10 kilometers due to the character of the intervening terrain), the measurements
at greater distances should be made at
closer intervals.
(2) The data required by paragraph
(a)(1) of this section should be plotted
for each radial in accordance with either of the two methods set forth
below:
(i) Using log -log coordinate paper,
plot field strengths as ordinate and dis-

tance as abscissa.
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(ii) Using semi -log coordinate paper.
plot field strength times distance as ordinate on the log scale and distance as
abscissa on the linear scale.
(3) However, regardless of which of
the methods in paragraph (a)(2) of this
section is employed, the proper curve
to be drawn through the points plotted
shall be determined by comparison
with the curves in §73.184 as follows:
Place the sheet on which the actual
points have been plotted over the appropriate Graph in §73.184. hold to the
light if necessary and adjust until the
curve most closely matching the points
is found. This curve should then be
drawn on the sheet on which the points
were plotted, together with the inverse
distance curve corresponding to that
curve. The field at 1 kilometer for the
radial concerned shall be the ordinate
on the inverse distance curve at 1 kilo-

1
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(3) The family of theoretical curves
used in determining the curve for each
radial properly identified by conductivity and dielectric constants.
(4) The curves drawn for each radial
and the field strength pattern.
(5) The antenna resistance at the operating frequency.
(6) Antenna current or currents
maintained during field strength meas-

urements.

(c) Maps showing each measurement
point numbered to agree with the required tabulation shall be retained in
the station records and shall be available to the FCC upon request.
FR 13574. Dec. 14. 1963. as amended at 41
FR 44178. Oct. 7. 1976: 46 FR 11995. Feb. 12.
1981: 49 FR 49851. Dec. 24. 1984: 50 FR 18843.
May 2. 1985: 50 FR 47055. Nov. 14. 1985: 51 FR
2707. Jan. 21. 1986: 52 FR 10570. Apr. 2. 1987: 66
FR 20757. Apr. 25. 20011
[28

meter.

473.187 Limitation on daytime radi-

all radials have been analyzed in accordance with paragraph
(a)(3) of this section, a curve shall be
plotted on polar coordinate paper from
the fields obtained, which gives the inverse distance field pattern at 1 kilometer. The radius of a circle, the area
of which is equal to the area bounded
by this pattern. is the effective field.
(4) When

ation.
(a)(1) Except as otherwise provided in
paragraphs (a)(2) and (3) of this section,
no authorization will be granted for a
Class B or Class D station on a frequency specified in §73.25 if the proposed operation would radiate during
the period of critical hours (the two
hours after local sunrise and the two
hours before local sunset) toward any
point on the 0.1 mV /m contour of a cochannel U.S. Class A station, at or
below the pertinent vertical angle determined from Curve 2 of Figure 6a of
§73.190, values in excess of those obtained as provided in paragraph (b) of
this section.
(2) The limitation set forth in paragraph (a)(1) of this section shall not
apply in the following cases:
(i) Any Class B or Class D operation
authorized before November 30, 1959; or
(ii) For Class B and Class D stations
authorized before November 30, 1959,
subsequent changes of facilities which
do not involve a change in frequency,
an increase in radiation toward any
point on the 0.1 mV /m contour of a cochannel U.S. Class A station, or the
move of transmitter site materially
closer to the 0.1 mV /m contour of such
Class A station.
(3) A Class B or Class D station authorized before November 30, 1959, and
subsequently authorized to increase

(See §73.14.)
(5) The antenna power of the station
shall be maintained at the authorized
level during all field measurements.
The power determination will be made
using the direct method as described in
§73.51(a) with instruments of acceptable accuracy specified in §73.1215.
(b) Complete data taken in conjunction with the field strength measurements shall be submitted to the Commission in affidavit form including the
following:
(1) Tabulation by number of each
point of measurement to agree with
the maps required in paragraph (c) of
this section, the date and time of each
measurement, the field strength (E),
the distance from the antenna (D) and
the product of the field strength and
distance (ED) (if data for each radial
are plotted on semilogarithmic paper,
see paragraph (a)(2)(ii) of this section)
for each point of measurement.
(2) Description of method used to
take field strength measurements.
62
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daytime radiation in any direction toward the 0.1 mV /m contour of a cochannel U.S. Class A station (without a
change in frequency or a move of transmitter site materially closer to such
contour), may not, during the two
hours after local sunrise or the two
hours before local sunset, radiate in
such directions a value exceeding the
higher of:
(i) The value radiated in such directions with facilities last authorized be

810
820
830
840
850
860
870
880
890
900
940
990

(2)

640
650
660
670
680
690
700
710
720
730
740
750
760
770
780
800

K^
0.720
0.700
0.680
0.660
0.640
0.620
0.600
0.580
0.560
0.540
0.520
0.500
0.480
0.460
0.440
0.400

0.380
0.360
0.340
0.320
0.300
0.280
0.260
0.240
0.220
0.200
0.120
0.020

0.620
0.640
0.660
0.680
0.700
0.720
0.740
0.760
0.780
0.800
0.880
0.980

Frequencies above

1000 kHz.

YkHz

1010
1020
1030
1040
1050
1060
1070
1080
1090
1100
1110
1120
1130
1140
1160
1170
1180
1190
1200
1210
1220
1500
1510
1520
1530
1540
1550
1560
1570
1580

section; and multiply the radiation
value obtained for the given distance
and azimuth from the 1000 kHz chart
(Figure 10 of §73.190) by the appropriate
interpolation factor shown in the
column of paragraph (c) of this section.
Add the two products thus obtained;
the result is the maximum radiation
value applicable to the Class B or Class
D station in the pertinent directions.
For frequencies from 1010 to 1580 kHz.
obtain in a similar manner the proper
radiation values from the 1000 and 1600
kHz charts (Figures 10 and 11 of
§73.190), multiply each of these values
by the appropriate interpolation factors in the
and K',60 columns in
paragraph (c) of this section, and add
the products.
(c) Interpolation factors. (1) Frequencies below 1000 kHz.
fkHz

73.189

K.0

fkHz

fore November 30, 1959, or
(ii) The limitation specified in paragraph (a)(1) of this section.
(b) To obtain the maximum permissible radiation for a Class B or Class D
station on a given frequency from 640
through 990 kHz, multiply the radiation value obtained for the given distance and azimuth from the 500 kHz
chart (Figure 9 of §73.190) by the appropriate interpolation factor shown in
the Ksrn, column of paragraph (c) of this

§

0.983
0.967
0.950
0.933
0.917
0.900
0.883
0.867
0.850
0.833
0.817
0.800
0.783
0.767
0.733
0.717
0.700
0.683
0.667
0.650
0.633
0.167
0.150
0.133
0.117
0.100
0.083
0.067
0.050
0.033

FR 13574, Dec.
FR 43962. Nov. 1.
(28

14, 1963.
1984: 56

0.017
0.033
0.050
0.067
0.083
0.100
0.117
0.133
0.150
0.167
0.183
0.200
0.217
0.233
0.267
0.283
0.300
0.317
0.333
0.350
0.367
0.833
0.850
0.867
0.883
0.900
0.917
0.933
0.950
0.967

as amended at 49
FR 64868, Dec. 12,

1991]
§

Wow

73.189 Minimum antenna heights or

field strength requirements.

(a) Section 73.45 requires that all applicants for new, additional, or dif-

0.280
0.300
0.320
0.340
0.360
0.380
0.400
0.420
0.440
0.460
0.480
0.500
0.520
0.540
0.560
0.600

ferent broadcast facilities and all licensees requesting authority to move
Othe transmitter of an existing station,
shall specify a radiating system, the efficiency of which complies with the requirements of good engineering practice for the class and power of the station.
(b) The specifications deemed necessary to meet the requirements of
good engineering practice at the
63
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present state of the art are set out in
detail below.
(1) The licensee of a AM broadcast
station requesting a change in power,
time of operation, frequency, or transmitter location must also request authority to install a new antenna system or to make changes in the existing
antenna system which will meet the
minimum height requirements, or submit evidence that the present antenna
system meets the minimum requirements with respect to field strength.
before favorable consideration will be
given thereto. (See §73.186.) In the
event it is proposed to make substantial changes in an existing antenna
system, the changes shall be such as to
meet the minimum height requirements or will be permitted subject to
the submission of field strength measurements showing that it meets the
minimum requirements with respect to
effective field strength.
(2) These minimum actual physical
vertical heights of antennas permitted
to be installed are shown by curves A.
B. and C of Figure 7 of §73.190 as fol-

1
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a quarter wave the efficiency may be

materially reduced.
(4) At the present development of the
art, it is considered that where a
vertical radiator is employed with its
base on the ground, the ground system
should consist of buried radial wires at
least one -fourth wave length long.

There should be as many of these
radials evenly spaced as practicable
and in no event less than 90. (120
radials of 0.35 to 0.4 of a wave length in
length and spaced 3° is considered an
excellent ground system and in case of
high base voltage, a base screen of suitable dimensions should be employed.)
(5) In case it is contended that the required antenna efficiency can be obtained with an antenna of height or
ground system less than the minimum
specified, a complete field strength survey must be supplied to the Commission showing that the field strength at
a mile without absorption fulfills the
minimum requirements. (See §73.186.)
This field survey must he made by a
qualified engineer using equipment of
acceptable accuracy.
(6) The main element or elements of
a directional antenna system shall
meet the above minimum requirements
with respect to height or effective field
strength. No directional antenna system will be approved which is so designed that the effective field of the
array is less than the minimum prescribed for the class of station concerned, or in case of a Class A station
less than 90 percent of the ground wave
field which would be obtained from a
perfect antenna of the height specified
by Figure 7 of §73.190 for operation on
frequencies below 1000 kHz, and in the
case of a Class B or Class D station less
than 90 percent of the ground wave
field which would be obtained from a
perfect antenna of the height specified
by Figure 7 of §73.190 for operation on
frequencies below 750 kHz.
[28 FR 13579. Dec. 14. 1963. as amended at 31

lows:
(i) Class

C stations, and stations in
Alaska, Hawaii, Puerto Rico and the
U.S. Virgin Islands on 1230. 1240, 1340,
1400, 1450 and 1490 kHz that were formerly Class C and were redesignated as
Class B pursuant to §73.26(b). 45 meters
or a minimum effective field strength
of 241 mV /m for 1 kW (121 mV /m for 0.25
kW). (This height applies to a Class C
station on a local channel only. Curve
A shall apply to any Class C stations in
the 48 conterminous States that are assigned to Regional channels.)
(ii) Class A (Alaska), Class B and
Class D stations other than those covered in §73.189(b)(2)(í), a minimum effective field strength of 282 mV /m for 1

kW.

(iii) Class A stations, a minimum ef362 mV /m for 1

fective field strength of
kW.

(3) The heights given on the graph for
the antenna apply regardless of whether the antenna is located on the ground
or on a building. Except for the reduction of shadows, locating the antenna
on a building does not necessarily increase the efficiency and where the
height of the building is in the order of

8069. June 8. 1966: 33 FR 15420. Oct. 17.
1968: 44 FR 36038. June 20. 1979: 50 FR 18844.
May 2. 1985: 51 FR 2707, Jan. 21. 1986: 51 FR
4753. Feb. 7. 1986: 52 FR 10570. Apr. 2. 1987: 56
FR 64868. Dec. 12. 19911

FR

64

Federal Communications Commission
473.190 Engineering charts

§73.190

and re-

lated formulas.
(a) This section consists of the following Figures: 2, r3, 5. 6a, 7, 8, 9, 10, 11,
12, and 13. Additionally, formulas that
are directly related to graphs are included.

(b) Formula 1 is used for calculation
of 50% skywave field strength values.
FORMULA 1. Skywave field strength. 50% of
the time (at SS +6):
The skywave field strength. F,.(50). for a
mV'm at

characteristic field strength of 100
1 km is given by:

D

F .(50)=(97.5--O log D)-(2x +4.951an'grA

,

'

The slant distance. D. is given by:

D= V40,000 + d

2

km
(Eq. 2 )
The geomagnetic latitude of the midpoint of
the path. 1,,,. is given by:
mM =arcsin[sin a,,, sin 78.5° + cos a,,, cos 78.5°
cos(69 + b,,,)]degrees

(Eq. 3)

=

111.18d° km

-

arccos[sin ar sin ax
br)]degrees

agis the geographic latitude of the receiving
terminal (degrees)

+

mitting terminal (degrees)

ing terminal (degrees)
a,, is the geographic latitude of the midpoint
of the great- circle
given by:

=90-arccos sinakcosl

path (degrees) and

is

is the geographic longitude of the midpoint of the great -circle path (degrees) and
is given by:

a cos(b
(Eq.5)

b,,,

cos ar cos

¡d°l

aM

is the geographic longitude of the trans-

b7

(Eq. 4)

Where:
d° =

Where:
ar is the geographic latitude of the transmitting terminal (degrees)

bn is the geographic longitude of the receiv-

The short great -circle path distance, d, is
given by:

d

(Eq. I)

dB(pV/m)

I(MH)

J+cosaBsin

d° )(sin
sinaT-sinakcosd°l
cosa sind°

(Eq. 6)

1]

/d°
f

cos(
bM = bR + k

arccos

-J- sin

aR sin am

2

(Eq. 7)

cos aR cos QM

Note (1): If
equation

(1)

IF,,,(
is

is greater than

evaluated for
I

60

degrees.

F,(10) = F,(50)
Where:

F,4 = 60 de-

grees.
Note (2): North and east are considered
positive: south and west negative.
Note (3): In equation (7). k = -1 for west to
east paths (i.e., b.> br). otherwise k = 1.
(c) Formula 2 is used for calculation

A = 6
A

A

when

I

+ A

d130.(Vim)

FMI < 40

=0.2I FM( - 2 when 405IFA560
= 10 when IF,,4 >60

(d) Figure 6a depicts angles of departure versus transmission range. These
angles may also be computed using the

of 10% skywave field strength values.
FORMULA 2. Skywave field strength. 10% of
the time (at SS +6):

following formulas:

The skywave field strength, F,.(10), is given
by:

65
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0 °= tan -1I k cot

Where:
d= distance in kilometers
n =1 for 50% field strength values
n =2 or 3 for 10% field strength values

and where
K,= 0.00752
K2= 0.00938
K3= 0.00565

d

1

444.5411

I

(10 -1-09 Edition)

d

444.54

NOTE: Computations using these formulas
should not be carried beyond 0.1 degree.

(e) In the event of disagreement be-

tween computed values using the formulas shown above and values obtained
directly from the figures, the computed
values will control.
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Subpart

B

-FM Broadcast Stations

quencies available for FM broadcasting
(including those assigned to noncommercial educational broadcasting)
are given numerical designations which
are shown in the table below:

Numerical designation of FM
broadcast channels.
The FM broadcast band consists of
that portion of the radio frequency
spectrum between 88 MHz and 108 MHz.
It is divided into 100 channels of 200
kHz each. For convenience, the frett

73.201

Frequency (Mc/s)

79

Channel
No.

88.1

201

88.3

202
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Frequency (Mcts)
88.5
88.7
88.9

Channel

89.3
89.5
89.7
89.9

203
204
205
206
207
208
209
210

90.1

211

90.3
90.5
90.7
90.9
91.1
91.3
91.5
91.7
91.9

212
213
214
215
216
217
218
219
220

92.1

221

92.3
92.5
92.7
92.9
93.3
93.5
93.7
93.9

222
223
224
225
226
227
228
229
230

94.1

231

94.3
94.5
94.7
94.9
95.3
95.5
95.7
95.9

232
233
234
235
236
237
238
239
240

96.1

241

96.3
96.5
96.7
96.9
97.3
97.5
97.7
97.9

242
243
244
245
246
247
248
249
250

98.1

251

98.3
98.5
98.7
98.9
99.3
99.5
99.7
99.9

252
253
254
255
256
257
258
259
260

100.1

261

100.3
100.5
100.7
100.9

101.3
101.5
101.7
101.9

262
263
264
265
266
267
268
269
270

102.1

271

102.3
102.5
102.7
102.9

272
273
274
275

89.1

93.1

95.1

97.1

99.1

101.1

Frequency (Mc/s)

No.

I

(10 -1 -09 Edition)
Channel
No.

103.3
103.5
103.7
103.9

276
277
278
279
280

104.1

281

104.3
104.5
104.7
104.9
105.3
105.5
105.7
105.9

282
283
284
285
286
287
288
289
290

106.1

291

106.3
106.5
106.7
106.9

292
293
294
295
296
297
298
299
300

103.1

105.1

107.1

107.3
107.5
107.7
107.9

NOTE: The frequency 108.0 MHz may be assigned to VOR
test stations subject to the condition that interference is not
caused to the reception of FM broadcasting stations, present

or future.

FR 13623. Dec. 14. 1963. as amended at 30
FR 4480. Apr. 7. 1965: 52 FR 10570. Apr. 2. 1987]
[28

#

73.202 Table of Allotments.
(a) General. The following Table of

Allotments contains the channels
(other than noncommercial educational Channels 201 -220) designated
for use in communities in the United
States, its territories, and possessions,
and not currently assigned to a licensee or permittee or subject to a
pending application for construction
permit or license. All listed channels
are for Class B stations in Zones I and
I -A and for Class C stations in Zone II
unless otherwise specifically designated. Channels to which licensed,
permitted, and -reserved" facilities
have been assigned are reflected in the
Media Bureau's publicly available Con -.
solidated Data Base System.
(1) Channels designated with an asterisk may be used only by noncommercial educational broadcast stations. The rules governing the use of
those channels are contained in part 73,
subpart C of this chapter. An entity
that would be eligible to operate a noncommercial educational broadcast station can, in conjunction with an initial
petition for rulemaking filed pursuant
to part 1, subpart C of this chapter, request that a nonreserved FM channel
80

Federal Communications Commission

§ 73.202

(channels 221 through 300) be allotted
as reserved only for noncommercial
educational broadcasting by demonstrating the following:
(i) No reserved channel can be used
without causing prohibited interference to TV channel 6 stations or foreign broadcast stations; or
(ii) The applicant is technically precluded from using the reserved band by
existing stations or previously filed applications and the proposed station
would provide a first or second noncommercial educational radio service
to 2,000 or more people who constitute
10% of the population within the pro-

Channel No.
Peach Springs
Pima
Pinetop
Quartzsite
Rio Rico
Sells
Snowflake
Somerton
Taylor
Wickenburg
Willcox

251C3
228A
224A
281A
232A
293C3
224A
268A
300A
257A
255A
259A
296C3

Cove
Daisy
Gassville
Greenwood
Hermitage
Paragould
Rison
Sparkman
Strong

CALIFORNIA
Alturas
Amboy
Barstow

268C1, 277C
237A
267A
240A
2398
225A
265A
287A, 293A
260A
274A
278A
221A
245A
288A
2806
254A

Big Sur
Blythe

Burney
Buttonwillow
Cambria
Cedarville
Cloverdale
Coachella
Cottonwood
Covelo
Desert Center
Essex
Greenfield
Hemet
Kerman
Kernville
King City
Lake Isabella
Lamont
McKinleyville
Mecca
Mojave
Murneta
Portola
Randsburg
Ridgecrest
San Joaquin
Shasta Lake
Susanville
Sutter Creek
Tecopa
Trona
Twentynine Palms
Wasco
Waterford
Westley
Willow Creek
Wofford Heights

Channel No.

ALABAMA
'261 C3
297A
226A
278A
242A
292A
278A
248A
286A
274A
232A

ALASKA
238C1

ARIZONA
Aquila
Ajo
Ash Fork
Bagdad
Chino Valley
Ehrenberg
First Mesa
Fredonia
Grand Canyon Village
Heber
Huachuca City
Leupp
Overgaard
Parker
Patagonia
Paulden

'260C3
278C3
229C3
'223C3

Altheimer
Arkadelphia
Bearden
Clarendon

and Order in BC Docket 80 -90].
(b) Table of FM Allotments.

Palmer

294C1

275C3, 290C2
300A
285A
258C2

ARKANSAS

posed allocation's 60 dBu (1 mV/m)
service contour.
(2) Each channel listed in the Table
of Allotments reflects the class of station that is authorized to use it based
on the minimum and maximum facility
requirements for each class contained
in §73.211.
NOTE: The provisions of this paragraph
[(a)(2) of this section] become effective [3
years from the effective date of the Report

Anniston
Boligee
Coosada
Frisco City
Livingston
Maplesville
New Hope
Pine Level
Rockford
Saint Florian
Waverly

268C3
'296A

297C3
295A
259A
269C3
223A
286C2
247C
278C1
27301
288C2
232A
255C2
232C3
247C3
251A
228C3

'273A
224A
289A
275A
239A
247A

236C3, '277C3
274A
255A
281A
269A
271A
229A, 252A
299A
224A
264A
'298A
288A, 291A
247A
270A
224A
294A
'238A
253A
251A
COLORADO

Akron

81

279C1
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Channel No.

Channel No.

HAWAII

224C1

27403
24603
275C3
262C0
287A
283C3
268C3
291C3
265C2. 29903
258C3
222A
247A
'270C2. '293C
249C3
281A
255A. 289A
249C3
24601
226C3

IDAHO

Weiser

Abingdon
Altamont
Augusta
Canton
Cedarville
Clifton
Cuba
Freeport
Grayville
Pinckneyville
West Salem

252A
288A
253A

'277A
'258A
'297A
252A
'295A
229A
'282A
266A

INDIANA
266A

Bloomfield
Columbus
Farmersburg
Fowler
Madison
Terre Haute
Worthington

'239A
261A
249C3
258A
283A

'234C3
283C2
298A
237C3
244A
262A
'261A
291A
'240A
254A
228A
270C3
259A
289A

'228A
'242A
'291A
'265A
'2988
231A
IOWA

'238A
'271C3
'246A

Asbury
Keosauqua
Moville
North English
Rudd

246A

'268A
KANSAS
240A
292C0

Americus
Atwood
Council Grove

'28103
KENTUCKY

GEORGIA

Wadley

'28001
ILLINOIS

FLORIDA

Ty Ty

243A
228C3, 238C3,
276C3. 293C3

Dubois
McCall

DISTRICT OF COLUMBIA

Alamo
Americus
Calhoun
Crawlordville
Cusseta
Dexter
Homerville
Lincolnton
Milner
Morgan
Patterson
Pineview
Plains
Plainville
Reynolds
St. Simons Island
Tallapoosa
Tignall

264C2,298C2

Kihei

DELAWARE

Islamorada
Jasper
Key Largo
Key West
Lake Park
Live Oak
Okeechobee
Otter Creek
Palm Coast
Perry
Port St. Joe
Silver Springs Shore
Sugarloaf Key

244A

Kailua -Kona

CONNECTICUT

Big Pine Key
Cedar Key
Cross City
Daytona Beach Shores
Eastpoint
Horseshoe Beach

233A
236A

Woodbury
Young Hams

240A
228A
249C2

Arriba
Aspen
Blanca
Cheyenne Wells
Crawford
Crested Butte
De Beque
Dinosaur
Durango
Flagler
Fruita
Genoa
Gunnison
Hotchkiss
Hugo
Lake City
Olathe
Orchard Mesa
Silverton
Steamboat Springs
Strasburg
Stratton
Walden

287C3
295A
233A
234A
279A
276A
246A
254A
290A
228A
296A
226A
290A
285A
'245A
229C3
255A
244A
249A
227A

290A
256A
298A
291A

Burgin
Morgantown
Perryville
Science Hill
Smith Mills

'233A
LOUISIANA

Macaco
Bordelonville
Cameron
Clayton
Colfax
Dulac
Florien
Franklin
Golden Meadow
Harrisonburg
Haynesville
Homer

82

276C3
280A
296C3
266A
267A
230A
242A
295C3
'269C2
232A
288A

'272A
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Channel No.

Hombeck
Lake Providence
Leesville
New Llano
Oak Grove
Oil City
Opelousas
Ringgold
Rosepine
St. Joseph
Wisner

Channel No.

269A
224A
224A
252C3
289A
285A
279A
'253C3
281A
257C3
300C3

Moberly
MONTANA

'24003

Bozeman
Char lo
Cut Bank
Lewistown
Lima
Montana City
Outlook
Roundup
Whitehall

MAINE
Monticello

223A

251C3
274C1
300C1

265C2
293A
289C
248A

274A

NEBRASKA

234A

MARYLAND
Arthur

MASSACHUSETTS
Adams
East Harwich
Nantucket
West Tisbury

30001
229A
232C2
272C3

Firth

Hartington
Humboldt
Hyannis
Pierce

255A
254A
249A

250C1

248C2

'282A
NEVADA
MICHIGAN

Alpena
Crystal Falls
Custer
Evart
Ferrysburg
Fife Lake

Frederic
Harrison
Hubbardston
Houghton
Ludington
McBain
Onaway
Paradise
Pentwater
Traverse City

'279A
NEW HAMPSHIRE

242C1
249A
300A
292C2
234A
280A
283A

NEW JERSEY

NEW MEXICO
Alamo Community
Alamogordo
Animas
Carrizozo
Clayton
Grants
Las Vegas
Milan
Roswell
Taos
Taos Pueblo
Virden

233C1
224C, 24500,
274C
231C1

Baudehe
Grand Portage
Red Lake

MISSISSIPPI
Calhoun City
Greenwood
Holly Springs
Marietta
Oxford
Vaiden
Vardaman
Walnut Grove

272A
277A
243A
250A
286A
271A
258A
244C2

'298A
240C2
279C 1
261C2
248C 1
244C3
283C2, 296A
270A
237C0
228A, 288A
292C3
228C7

NEW YORK
Amherst
Celoron
Indian Lake
Keeseville
Montauk
Morrisonville
Rhinebeck
Rosendale

MISSOURI

Marquand

282A
268A
246A

Enfield
Groveton
Pittsburg

MINNESOTA

Alton
Bourbon
Columbia
Doolittle
Eminence
Grandin
Huntsville
Laurie
Lowry City
Madison
Marceline

253A
259A
274C3, 284C3
287C
231C3
262C 1
247C3
272C3
273C

Battle Mountain
Beatty
Elko
Fallon Station
Fernley
Goldfield
Owyhee
Pahrump
Silver Springs

289A
280C2
263A
274A
226A
240C2
237A
280A

290A
231A
252C2
283A
281A
283A
'278C2
'265C3
285A
247C3
256A
295A

'221A
237A
290A
231A
235A
231A

'273A
255A, 273A

NORTH CAROLINA

Dillsboro
Garysburg
Ocracoke

83

'237A
276A
224C1
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Channel No.

Berthold

'2640

hogs

281C1

Williston

25301

PENNSYLVANIA

241A
257A
279A
229A

SOUTH CAROLINA

285C2
285A
224C2
247C3
262A
242A
'429A

SOUTH DAKOTA
289C1
232C
257C

Edgemont
Lead
Rosebud
Sisseton
Wall

258C2
299C
TENNESSEE

250A
267A
230A
291A
292A

Englewood
Linden
Lynchburg
Oliver Springs
Pigeon Forge

TEXAS
Annona
Asherton
Aspermont
Austwell
Baird
Ballinger
Balmorhea
Bangs
Benavides
Benjamin
Big Lake
Big Spring
Big Wells
Blanket
Blossom

'286A

Brackettville
Bruni
Buffalo
Buffalo Gap
Bumet
Camp Woad
Canadian
Carbon
Carrizo Springs
Centerville
Channing
Childress
Christine
Colorado City
Comanche
Cotulla
Crosbyton
Crowell
Cuney
Dalhart
Denver City

226A

'283A
OREGON

Boardman
Butte Falls
Clatskanie
Dallas
Diamond Lake
lone
Keno
Madras
Merrill
Monument
Netarts
Powers
Prairie City
Prineville
Terrebonne

240A
237A
260A

Pendleton
Ouinby
Williston

290A
259C2
290A
294A
249A
265A
2254A
254A
297A
224A
265C2
254A, 300C2
286A
268C3
233A
232A
227A
264C2
285A
275A
269C2
228A
226A
288A
233C3
259C3
234C3
249A
298A
292A
231 C2

Vio
Wapanucka
Waukomis
Waynoka
Weatherford
Wright City
Wynnewood

'298A
253A
286A
'227A
240A
RHODE ISLAND

OKLAHOMA
Arnett
Broken Bow
Buffalo
Cheyenne
Clayton
Coalgate
Cordell
Covington
Erick
Haileyville
Haworth
Hennessey
Holdenville
Hollis
Kiowa
Leedey
Lone Wolf
Millerton
Mooreland
Muldrow
Okeene
Pawhuska
Pittsburg
Red Oak
Reydon
Ringwood
Savanna
Sayre
Stuart
Taloga
Thomas
Tipton
Tishomingo
Valliant

240A
224A

Erie
Lawrence Park
Liberty
Meyersdale
Sheffield
Susquehanna
Sykesville

OHIO
Ashtabula
Cridersville
McConnelsville
North Madison

'268C3
229C2

The Dalles
Waldport

NORTH DAKOTA

231C3
290A
225C3

'252C3
299A
258A
253A
'251C1
289A

28001
232C3
293C2
272C
267C1, 299C3
293C2

84

263A
284A
226C2
290A
243C3
238A
283C
250C3
282A
237C3
246A 296C2
265C3
271A
284A
224C2
234A
293A
299A
227A

'240A
271A
235C1

238A
295A
274A
284C
281C2
245C3
257A
280A
242A. 264A, 289A
264C3
293C3
259A
261C
'248C2
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§

Channel No.

Detroit
Dickens
Dilley
Eagle Lake
El Indio
Eldorado
Elkhart
Encinal
Encino
Estelline
Floydada
Fort Stockton
Freer
Garwood
George West
Goldwaithe
Goliad
Goree
Grapeland
Groom
Guthrie
Hale Center
Hamilton
Hamlin
Harper
Hawley
Hebbronville
Hewitt
Hico
Hooks
Idalou
Irgan
Jacksonville
Jayton
Junction
Kermit
Knox City
La Pryor
Leakey
Llano
Lockney
Lometa
Longview
Lovelady
Marathon
Marquez
Mason
Matador
Matagorda
McCamey
McLean
Memphis
Menard
Mertzon
Meyersville
Milano
Moody
Mount Enterprise
Muleshoe
Mullin
Munday
Newcastle
O'Brien
Ozona
Paducah
Paint Rock
Palacios
Pampa
Panhandle
Pearsall
Pineland

73.202

Channel No.

282C2
240A, 294A
229A. 291A
237C3
236A
258C1. 285A,
293A
265A
259A, 273A, 286A
250A, 283A
263C3
255A

Port Isabel
Premont
Presidio
Quanah
Rankin
Richland Springs
Rising Star
Roaring Springs
Robert Lee
Roby

288A
287A
292C1

255C3
229C3
235A, 299A
290C3
276C3
289A
249A
235C3
290A
239C2, 253A
296A
273A
247A
274C1, 286C2
282A
297A
271A
224C2
252A
280A
235C3
237C3, 272A
254A, 260C3
233A
221C3
237C3
244C2. 269A

Rocksprings
Rotan
Rule
Sabina)
San Diego
San Isidro
Sanderson
Santa Anna
Savoy
Shamrock
Sheffield
Silverton
Smiley
Snyder
Sonora
Spur
Stamford
Sweetwater
Teague
Turkey
Van Alstyne
Weinen
Wellington
Wells
Westbrook
Wheeler

2636
288A
247A
250A, 292A
297A
282A
275A
232C3
223A
252A
236C1
299A
283C2
256C3
269A
232A, 254A
294A
293A
231A
299A
269C2
236A
231C2
277C3, 284A,
292A, 297A
229A
291A
278A
257A, 275A. 299A
293C3
271C3
253A
300C2
288A

'260A
266C3
248A
254A
272A
280C2
292A

Zapata

UTAH
Beaver
Fountain Green
Manila
Milford
Mona
Parowan
Salina
Toquerville

2786
296A
269C3, 281C2
221C2, 227C3
252A
233C3
267C3
283A. 292A
242A, 265C2,
287C3
278C2
261A
274A
256A
279A
22761
224C3

259A

'260A
228A
285C
225A
300C2
239C
2806
VERMONT

Albany
Canaan
Poultney

233A
231C3
223A

VIRGINIA
Alberta
Belle Haven
Iron Gate
Lynchburg
Shawsville
Shenandoah

299A
252A
270A
229A
273A

'296A

270C1

WASHINGTON

263A
261A
275C3, 28901
234C3
296C3
264A
277C2
291C3
227A
256A

Chewelah
Coupeville
Goldendale
Oak Harbor
Port Angeles
Sedro -Woolley
Sequim
Union Gap

85
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266A
240A
'233A, 277A
229A
289A
237A
285A
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For FEDERAL REGIsTER Ci§73.202 see the List of CFR

EDITORIAL. NOTE:

tations affecting

272A

Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

Glenville
Madinton

299A
292A

St Marys

'287A

EFFECTIVE DATE NOTE: At 74 FR 47896.
Sept. 18. 2009. §73.202 was amended in paragraph (b) in the Table of FM Allotments
under Texas. by adding Batesville, Channel
250A. effective Oct. 5, 2009.

Waitsburg
WEST VIRGINIA

239A
227A

Wardensville
White Sulphur Springs
WISCONSIN

'275A
'268C3

Ashland
Augusta
Boscobel
Crandon
Ephraim
Hayward
Laona
New Holstein
Owen
Rhinelander
Rosholt
Tigerton
Tomahawk
Two Rivers
Washburn

244C3
276C3
295A
'232C2
272C3
225A
242C3
243C3
263A
295A
265C3
255A

'284A
WYOMING
235A
300C3
248A

Bairoil
Basin
Centennial
Jackson
Marblelon
Meeteetse
Pine Bluffs
Reliance
Sinclair
Ten Sleep

73.203 Availability of channels.
(a) Except as provided for in paragraph (b) of this section and §1.401(d) of
this chapter and 73.3573(a)(1), applications may be filed to construct new FM
§

broadcast stations only at the communities and on the channels contained in
the Table of Allotments ( §73.202(b)).
(b) Applications filed on a first come,
first served basis for the minor modification of an existing FM broadcast
station may propose any change in
channel and/or class and/or community
not defined as major in §73.3573(a). Applications for a change in community
of license must comply with the requirements set forth in §73.3573(8).

'294C2

NOTE TO §73.203: This section is limited to
non -reserved band changes in channel and/or
class and/or community. Applications requesting such changes must meet either the
minimum spacing requirements of §73.207 at
the site specified in the application, without
resort to the provisions of the Commission's
rules permitting short spaced stations as set
forth in § §73.213 through 73.215, or demonstrate by a separate exhibit attached to
the application the existence of a suitable allotment site that fully complies with § §73.207
and 73.315 without resort to § §73.213 through

257C 1
259C
238C3
254C3
267C
267A

AMERICAN SAMOA
CENTRAL MARIANAS
GARAPAN
GUAM

73.215.

24301

Dededo

[71

PUERTO RICO
251A

Santa Isabel

§

International agreements and
other restrictions on use of chan-

73.204

'226A, 257A
258A

[49

(Sec. 316, 66 Stat. 717; 47 U.S.C. 316: sec. 5. 48
Stat., as amended. 1068: 47 U.S.C. 154, 155;
secs. 2. 3. 4. 301, 303. 307. 308. 309. 315, 317, 48
Stat. as amended, 1064, 1065, 1066, 1081, 1082.
1083, 1084, 1085. 1088. 1089; (47 U.S.C. 152, 153,
301. 303, 307. 308, 309. 315. 317); secs 1, 201 -205,

§

FR

12711,

Oct.

FR

10264. Mar. 20. 1984]

73.205

Zones.

For the purpose of allotments and assignments, the United States is divided
into three zones as follows:
(a) Zone I consists of that portion of
the United States located within the
confines of the following lines drawn
on the United States Albers Equal Area
Projection Map (based on standard parallels 291/2° and 451/2 °: North American

208. 215. 218. 313. 314, 403, 404, 410, 602: 48 Stat.
as amended: 1070. 1071, 1072. 1073, 1076. 1077,
1087. 1094, 1098. 1102 (47 U.S.C. 151. 201 -205. 208.
215. 218. 313, 314. 403. 404. 410. 602))
[30

20. 2006]

nels.
See § §73.207. 73.220 and 73.1650.

VIRGIN ISLANDS

Charlotte Amalie
Frederiksted

FR 76219. Dec.

6, 1965]

86
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datum): Beginning at the most easterly
point on the State boundary line between North Carolina and Virginia;
thence in a straight line to a point on
the Virginia-West Virginia boundary
line located at north latitude 37°49' and
west longitude 80°12'30"; thence westerly along the southern boundary lines
of the States of West Virginia, Ohio,
Indiana, and Illinois to a point at the
junction of the Illinois, Kentucky, and
Missouri State boundary lines; thence
northerly along the western boundary
line of the State of Illinois to a point
at the junction of the Illinois, Iowa.
and Wisconsin State boundary lines;
thence easterly along the northern
State boundary line of Illinois to the
90th meridian; thence north along this
meridian to the 43.5° parallel; thence
east along this parallel to the United
States -Canada border; thence southerly
and following that border until it again
intersects the 43.5° parallel; thence east
along this parallel to the 71st meridian;
thence in a straight line to the intersection of the 69th meridian and the
45th parallel; thence east along the
45th parallel to the Atlantic Ocean.
When any of the above lines pass
through a city, the city shall be considered to be located in Zone I. (See Figure 1 of §73.699.)
(b) Zone I -A consists of Puerto Rico,
the Virgin Islands and that portion of
the State of California which is located
south of the 40th parallel.
(c) Zone II consists of Alaska, Hawaii
and the rest of the United States which
is not located in either Zone I or Zone
I -A.
19116. Oct. 14. 1964. and 31 FR 10125.
27, 1966, as amended at 98 FR 29504. June
27. 1983)

[29

FR

July

distance separation requirements of
this section. The Commission will not
accept applications for new stations, or
applications to change the channel or
location of existing assignments unless
transmitter sites meet the minimum
distance separation requirements of
this section, or such applications conform to the requirements of § 73.213 or
73.215. However, applications to modify
the facilities of stations with short spaced antenna locations authorized
pursuant to prior waivers of the distance separation requirements may be
accepted, provided that such applications propose to maintain or improve
that particular spacing deficiency.
Class D (secondary) assignments are
subject only to the distance separation
requirements contained in paragraph
(b)(3) of this section. (See §73.512 for
rules governing the channel and location of Class D (secondary) assignments.)
(b) The distances listed in Tables A,
B. and C apply to allotments and assignments on the same channel and
each of five pairs of adjacent channels.
The five pairs of adjacent channels are
the first (200 kHz above and 200 kHz
below the channel under consideration). the second (400 kHz above and
below), the third (600 kHz above and
below), the fifty-third (10.6 MHz above
and below), and the fifty- fourth (10.8
MHz above and below). The distances in
the Tables apply regardless of whether
the proposed station class appears first
or second in the "Relation" column of
the table.
(1) Domestic allotments and assignments must be separated from each
other by not less than the distances in
Table A which follows:

A-

473.207 Minimum distance separation

TABLE
MINIMUM DISTANCE SEPARATION
REQUIREMENTS IN KILOMETERS (MILES)

between stations.
(a) Except for assignments made pursuant to §73.213 or 73.215, FM allotments and assignments must be separated from other allotments and assignments on the same channel (cochannel) and five pairs of adjacent
channels by not less than the minimum
distances specified in paragraphs (b)
and (c) of this section. The Commission
will not accept petitions to amend the
Table of Allotments unless the reference points meet all of the minimum

Relation

-

10.6/
10.8
MHz

glannel

200 kHz

A to A
A to B7
A to B

115 (71)
143 (89)
178

72 (45)
96 (60)
113 (70)

31 (19)

48 (30)
69 (43)

10 (6)
12 (7)
15 (9)

A to C3
A to C2

142 (88)
166

89 (55)
106 (66)

42 (26)
55 (34)

12 (7)
15 (9)

(111)

(103)

Cl

200

133 (83)

75 (47)

22 (14)

A to CO

(124)
215

152 (94)

86 (53)

25 (16)

A to

(1341

87
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TABLE
MINIMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS MILES)-COnt S-

ued
Relation

226
(140)
175
(109)

A to C
B1 to B1
B1 to B

211

(131)
175
(109)
200
(124)
233
(145)
248
(154)
259
(161)

B1 to C3
B1 to C2
B1 to

Cochannel

Cl

B1 to CO
B1 to C

B to B

241

(150)
B to C3

211

200 kHz

400/ 6z00

10.6/
10.8
MHz

165
(103)

95 (59)

29 (18)

114(71)

50(31)

14(9)

145 (90)

71 (44)

17 (11)

114 (71)

50 (31)

14 (9)

134 (83)

56 (35)

17 (11)

161

77 (48)

24 (15)

(100)
180

87 (54)

Belalion

27 (17)

105 (65)

31 (19)

74 (46)

20 (12)

71 (44)

17 (11)

8 to C1
B to CO
B to C

C3 to C3
C3 to C2

C3 to Cl
C3 to CO
C3 to C
C2 to C2
C2 to

Cl

C2 to CO
C2 to C
C1 to

Cl

Cl to

CO

Cl to C
CO to CO

241

169

(150)
270
(168)
272
(169)
274
(170)
153 (95)
177
(110)

(105)
195
(121)
214
(133)
217
(135)
99 (62)
117 (73)

211

144 (90)

(131)
226
(140)
237
(147)
190
(118)
224
(139)
239
(148)
249
(155)
245
(152)
259
(161)
270
(168)
270
(168)

CO to C

281

C to C

(175)
290
(180)

(2)

74 (46)

79 (49)

20 (12)
27 (17)

89 (55)

31 (19)

105 (65)

35 (22)

43 (27)
56 (35)

14 (9)
17 (11)

76 (47)

24 (15)

CoChannel

87 (54)

27 (17)

96 (60)

31 (19)

58 (36)

20 (12)

158 (98)

79 (49)

27 (17)

176
(109)
188
(117)
177
(110)
196
(122)
209
(130)
207
(129)
220
(137)

89 (55)

31 (19)

105 (65)

35 (22)

82 (51)

34 (21)

94 (58)

37 (23)

105 (65)

41 (25)

96 (60)

41 (25)

105 (65)

45 (28)

105 (65)

48 (30)

Adjacent Channels

I.F.

200 kHz

400 kHz

600 kHz

10.6/
10.8
MHz

85

164

45
62
76
98

177

108

131

70

37
54
69
90
100
57

149

84
106
116
94

92
103
74

40
40

115
125

95
106

40
40

134
144
153

101
111

48

113

48

A -B1

132
180

206
239
242
197
223
256

132

A -C1
A -C ..
B1 -B1
B1 -B
B1 -C1

81-C

259

195
164

237

163
(101)
176
(109)
130 (81)

241

B-

MINIMUM DISTANCE SEPARATION
REQUIREMENTS IN KILOMETERS

0 kHz

(131)
B to C2

(10 -1 -09 Edition)

Table B, which follows. When applying
Table B, U.S. Class C2 allotments and
assignments are considered to be Class
B; also, U.S. Class C3 allotments and
assignments and U.S. Class A assignments operating with more than 3 kW
ERP and 100 meters antenna HAAT (or
equivalent lower ERP and higher antenna HAAT based on a class contour
distance of 24 km) are considered to be
Class Bl.
TABLE

(112)
193
(120)
169
(105)
145 (90)

1

271

195

274

209
217
230

..

292
302
306

C1

Ci-C
C-C

181

..

B -C1

B -C
C1-

113

241

71

8
16
16
32
32
24
24

24

48

(3) Under the 1992 Mexico -United
States FM Broadcasting Agreement,
domestic U.S. assignments or allotments within 320 kilometers (199 miles)
of the common border must be separated from Mexican assignments or allotments by not less than the distances
given in Table C in this paragraph

(b)(3). When applying Table C(i) U.S. or Mexican assignments or al-

lotments which have been notified
internationally as Class A are limited
to a maximum of 3.0 kW ERP at 100
meters HAAT, or the equivalent;
(ii) U.S. or Mexican assignments or
allotments which have been notified
internationally as Class AA are limited
to a maximum of 6.0 kW ERP at 100
meters HAAT, or the equivalent;
(iii) U.S. Class C3 assignments or allotments are considered Class Bl;
(iv) U.S. Class C2 assignments or allotments are considered Class B; and
(v) Class Cl assignments or allotments assume maximum facilities of

(150)

Under the Canada -United States

FM Broadcasting Agreement, domestic
U.S. allotments and assignments within 320 kilometers (199 miles) of the
common border must be separated from

Canadian allotments and assignments
by not less than the distances given in

88
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100 kW ERP at 300 meters HAAT. However, U.S. Class Cl stations may not, in
any event, exceed the domestic U.S.
limit of 100 kW ERP at 299 meters
HAAT, or the equivalent.
TABLE

Relation

C-

MINIMUM DISTANCE SEPARATION
REQUIREMENTS IN KILOMETERS

100

61

25

111

31

138
163

68
88
105

196

129

210

161

115
143
178

72
96
125
133
165
114
145

31

71

17

161

77
96
65
79
98

24

A to B
A to C7
A to C

AAtoAA
to B1
to B
to C1
to C

200
226

B1 to B1

175

B1 to B

211

Bl

233
259
237
270
270
245
270
290

to C7
81 to C
B to B
B to

0.6 r
101.8 MHz
(I.F.)

200 kHz

A to A
Ato AA
A to B1

AA
AA
AA
AA

400 kHz
or 600
kHz

Co-Channel

CI

B to C

Cl to Cl
Cl to C
C to C

8
9

48
65
74
94

11

14
21

28
10
12
15
22
29

48
69
75
95
50

193
164
195

215
177
209
228

14

31

20
27
35
34

62
102
105

41

48

(c) The distances listed below apply
only to allotments and assignments on
Channel 253 (98.5 MHz). The Commission will not accept petitions to amend
the Table of Allotments, applications
for new stations, or applications to
change the channel or location of existing assignments where the following
minimum distances (between transmitter sites, in kilometers) from any
TV Channel 6 allotment or assignment
are not met:
MINIMUM DISTANCE SEPARATION FROM TV
CHANNEL 6 (82-88 MHZ)
FM Class

TV Zone

I

A

17

B1

19

B

22

C3
C2

19
22

Cl

29
36

C

TV Zones
8 III

II

22
23
26
23
26
33
41

89

73.208

FR 29504. June 27. 1983. as amended at 49
FR 10264. Mar. 20. 1984; 49 FR 19670. May 9.
1984; 49 FR 50047. Dec. 26. 1984; 51 FR 26250,
July 22. 1986: 54 FR 14963. Apr. 14, 1989: 54 FR
16366, Apr. 24. 1989: 54 FR 19374. May 5, 1989:
54 FR 35338. Aug. 25. 1989: 56 FR 27426. June
14, 1991: 56 FR 57293, Nov. 8, 1991; 62 FR 50256.
Sept. 25. 1997: 65 FR 79776. Dec. 20. 2000]
[48

673.208 Reference points and distance

computations.
(a)(1) The following reference points
must be used to determine distance
separation requirements when petitions to amend the Table of Allotments
§73.202(b)) are considered:
(i) First, transmitter sites if authorized. or if proposed in applications with
cut -off protection pursuant to paragraph (a)(3) of this section:
(ii) Second. reference coordinates
designated by the FCC:
(iii) Third, coordinates listed in the
United States Department of Interior
publication entitled Index to the National Atlas of the United States of
America: or
(iv) Last, coordinates of the main
post office.
(The community's reference points
for which the petition is submitted will
normally be the coordinates listed in
the above publication.)
(2) When the distance between communities is calculated using community reference points and it does not
meet the minimum separation requirements of §73.207. the channel may still
be allotted if a transmitter site is
available that would meet the minimum separation requirements and
still permit the proposed station to
meet the minimum field strength requirements of §73.315. A showing indicating the availability of a suitable
site should be sumitted with the petition. In cases where a station is not authorized in a community or communities and the proposed channel cannot
meet the separation requirement a
showing should also be made indicating
adequate distance between suitable
transmitter sites for all communities.
(3) Petitions to amend the Table of
Allotments that do not meet minimum
distance separation requirements to
transmitter sites specified in pending
applications will not be considered unless they are filed no later than:
(

§
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considered in determining station separations, the coordinates of the transmitter sites proposed in such applications must be used to determine whether the requirements with respect to
minimum separations between the proposed stations in the respective cities
have been met.
(c) The method given in this paragraph shall be used to compute the distance between two reference points, except that, for computation of distance
involving stations in Canada and Mexico, the method for distance computation specified in the applicable international agreement shall be used instead. The method set forth in this
paragraph is valid only for distances
not exceeding 475 km (295 miles).
(1) Convert the latitudes and longitudes of each reference point from
degree- minute -second format to degree-decimal format by dividing minutes by 60 and seconds by 3600, then
adding the results to degrees.
(2) Calculate the middle latitude between the two reference points by averaging the two latitudes as follows:

(i) The last day of a filing window if
the application is for a new FM facility
or a major change in the non -reserved
band and is filed during a filing window
established under section 73.3564(d)(3);

or
(ii) The cut -off date established in a
Commission Public Notice under
§73.3564(d) and 73.3573(e) if the application is for a new FM facility or a major
change in the reserved band; or
(iii) The date of receipt of all other
types of FM applications. If an application is amended so as to create a conflict with a petition for rule making
filed prior to the date the amendment
is filed, the amended application will
be treated as if filed on the date of the
amendment for purposes of this paragraph (a)(3).
NOTE: If the filing of a conflicting FM application renders an otherwise timely filed
counterproposal unacceptable, the counterproposal may be considered in the rule making proceeding if it is amended to protect the site of the previously filed FM application within 15 days after being placed on
the Public Notice routinely issued by the
staff concerning the filing of counterproposals. No proposals involving communities not already included in the proceeding
can be introduced during the reply comment
period as a method of resolving conflicts.
The counterproponent is required to make a
showing that, at the time it filed the counterproposal, it did not know, and could not
have known by exercising due diligence, of
the pendency of the conflicting FM application.
(b) Station separations in licensing
proceedings shall be determined by the
distance between the coordinates of the
proposed transmitter site in one com-

ML= (LAT1dd +LAT2dd) +2
(3) Calculate the number of kilometers per degree latitude difference
for the middle latitude calculated in
paragraph (c)(2) as follows:

KPD,,,= 111.13209 - 0.56605
cos(2ML) +0.00120 cos(4ML)
(4) Calculate the number of kilometers per degree longitude difference
for the middle latitude calculated in
paragraph (c)(2) as follows:

KPD,0= 111.41513
cos(ML) - 0.09455
cos(3ML) +0.00012 cos(5ML)
(5) Calculate the North-South distance in kilometers as follows:
NS= KPD,o,(LATlad - LAT2dd)
(6) Calculate the East -West distance
in kilometers as follows:

munity and
(1) The coordinates of an authorized
transmitter site for the pertinent channel in the other community; or, where
such transmitter site is not available
for use as a reference point,
(2) Reference coordinates designated
by the FCC; or, if none are designated,
(3) The coordinates of the other community as listed in the publication listed in paragraph (a) of this section; or,
if not contained therein,
(4) The coordinates of the main post
office of such other community.
(5) In addition, where there are pending applications in other communities
which, if granted, would have to be

EW= KPD,0f(LONldd

- LON2dd)

(7) Calculate the distance between
the two reference points by taking the
square root of the sum of the squares of
the East -West and North -South distances as follows:

DIST=(NS2 + EW2)0.5
90
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(8) Round the distance to the nearest
kilometer.
(9) Terms used in this section are de-

*73.210 Station classes.
(a) The rules applicable to a par-

ticular station, including minimum
and maximum facilities requirements,
are determined by its class. Possible
class designations depend upon the
zone in which the station's transmitter
is located, or proposed to be located.
The zones are defined in § 73.205. Allotted station classes are indicated in the
Table of Allotments, §73.202. Class A,
BI and B stations may be authorized in
Zones I and I -A. Class A, C3, C2. Cl, CO
and C stations may be authorized in

fined as follows:
(i) LAT1dd and LONldd =the coordinates of the first reference point in degree- decimal format.
(ii) LAT2dd and LON2dd =the coordinates of the second reference point in
degree-decimal format.
(iii) ML=the middle latitude in degree- decimal format.
(iv) KPD,a, =the number of kilometers
per degree of latitude at a given middle

latitude.

(v) KPD,,,,, =the number of

Zone II.
(b) The power and antenna height requirements for each class are set forth
in §73.211. If a station has an ERP and
an antenna HAAT such that it cannot
be classified using the maximum limits
and minimum requirements in §73.211,
its class shall be determined using the
following procedure:

kilometers

per degree of longitude at a given middle latitude.
(vi) NS =the North-South distance in
kilometers.
(vii) EW =the East -West distance in
kilometers.
(viii) DIST=the distance between the
two reference points, in kilometers.
[28 FR 13623, Dec. 14. 1963. as amended at 29

(1)

14116, Oct. 14, 1964: 48 FR 29505, June 27.
1983; 52 FR 37788. Oct. 9. 1987; 52 FR 39920,
Oct. 26. 1987; 54 FR 9806. Mar. 8. 1989: 57 FR
36020. Aug. 12. 1992: 58 FR 38537. July 19. 1993]

FR
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Determine the reference distance

of the station using the procedure in
paragraph (b)(1)(i) of §73.211. If this distance is less than or equal to 28 km,
the station is Class A; otherwise,
(2) For a station in Zone I or Zone IA, except for Puerto Rico and the Virgin Islands:
(i) If this distance is greater than 28
km and less than or equal to 39 km. the
station is Class Bl.
(ii) If this distance is greater than 39
km and less than or equal to 52 km, the
station is Class B.
(3) For a station in Zone II:
(i) If this distance is greater than 28
km and less than or equal to 39 km. the
station is Class C3.
(ii) If this distance is greater than 39
km and less than or equal to 52 km. the
station is Class C2.
(iii) If this distance is greater than 52
km and less than or equal to 72 km, the
station is Class Cl.
(iv) If this distance is greater than 72
km and less than or equal to 83 km, the
station is Class CO.
(v) If this distance is greater than 83
km and less than or equal to 92 km. the
station is Class C.
(4) For a station in Puerto Rico or

73.209 Protection from interference.
(a) Permittees and licensees of FM

broadcast stations are not protected
from any interference which may be
caused by the grant of a new station, or
of authority to modify the facilities of
an existing station, in accordance with
the provisions of this subpart. However, they are protected from interference caused by Class D (secondary)
noncommercial educational FM stations. See § 73.509.
(b) The nature and extent of the protection from interference afforded FM
broadcast stations operating on Channels 221 -300 is limited to that which results when assignments are made in accordance with the rules in this subpart.
(c) Permittees and licensees of FM
stations are not protected from interference which may be caused by the
grant of a new LPFM station or of authority to modify an existing LPFM
station, except as provided in subpart
G of this part.

the Virgin Islands:
(1) If this distance is less than or
equal to 42 km, the station is Class A.

FR 39715, Sept. 6. 1978 and 48 FR 29505,
27. 1983; 54 FR 9802. Mar. 8, 1989: 65 FR
7640, Feb. 15. 2000; 65 FR 67299. Nov. 9. 2000]
[43

June
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(ii) If this distance is greater than 42
km and less than or equal to 46 km, the
station is Class Bl.
(iii) If this distance is greater then 46
km and less than or equal to 78 km, the
station is Class B.

Station
class

A

6 kW (7.8 dBk)

B1

25 kW (14.0 dBk)
50 kW (17.0 dBk)
25 kW (14.0 dBk)
50 kW (17.0 dBk)
100 kW (20.0 dBk)
100 kW (20.0 dBk)
100 kW (20.0 dBk)

B
C3
C2

[52 FR 37788. Oct. 9, 1987; 52 FR 39920, Oct. 26.
1987, as amended at 54 FR 16367. Apr. 24. 1989;
54 FR 19374. May 5. 1989: 54 FR 35339, Aug. 25.
1989: 65 FR 79777, Dec. 20, 2000]

Cl
Co

C

Power and antenna height requirements.
(a) Minimum requirements. (1) Except
as provided in paragraphs (a)(3) and
(b)(2) of this section, FM stations must
operate with a minimum effective radiated power (ERP) as follows:
(i) The minimum ERP for Class A
§73.211

stations is 0.1

Maximum ERP

i

(10 -1 -09 Edition)
Reference
HAAT in
meters (ft.)

100 (328)
100 (328)
150 (492)
100 (328)
150 (492)

299 (981)
450 (1476)
600 (1968)

Class
contour
distance
in kilometers
28
39
52
39
52
72
83
92

(i) The reference distance of a station
is obtained by finding the predicted
distance to the lmV /m contour using
Figure 1 of § 73.333 and then rounding to
the nearest kilometer. Antenna HAAT
is determined using the procedure in
§73.313. If the HAAT so determined is
less than 30 meters (100 feet), a HAAT
of 30 meters must be used when finding
the predicted distance to the 1 mV /m

kW.

(ii) The ERP for Class Bl stations
must exceed 6 kW.
(iii) The ERP for Class B stations
must exceed 25 kW.
(iv) The ERP for Class C3 stations
must exceed 6 kW.
(v) The ERP for Class C2 stations
must exceed 25 kW.
(vi) The ERP for Class Cl stations
must exceed 50 kW.
(vii) The minimum ERP for Class C
and CO stations is 100 kW.
(2) Class CO stations must have an antenna height above average terrain
(HAAT) of at least 300 meters (984 feet).
Class C stations must have an antenna
height above average terrain (HAAT) of
at least 451 meters (1480 feet).
(3) Stations of any class except Class
A may have an ERP less than that
specified in paragraph (a)(1) of this section, provided that the reference distance, determined in accordance with
paragraph (b)(1)(1) of this section, exceeds the distance to the class contour
for the next lower class. Class A stations may have an ERP less than 100
watts provided that the reference distance, determined in accordance with
paragraph (b)(1)(í) of this section,
equals or exceeds 6 kilometers.
(b) Maximum limits. (1) Except for stations located in Puerto Rico or the Virgin Islands, the maximum ERP in any
direction, reference HAAT, and distance to the class contour for each FM
station class are listed below:

contour.
(ii) If a station's ERP is equal to the
maximum for its class, its antenna
HAAT must not exceed the reference
HAAT, regardless of the reference distance. For example, a Class A station
operating with 6 kW ERP may have an
antenna HAAT of 100 meters, but not
101 meters, even though the reference
distance is 28 km in both cases.
(ííi) Except as provided in paragraph
(b)(3) of this section, no station will be
authorized in Zone I or I -A with an
ERP equal to 50 kW and a HAAT exceeding 150 meters. No station will be
authorized in Zone II with an ERP
equal to 100 kW and a HAAT exceeding
600 meters.
(2) If a station has an antenna HAAT
greater than the reference HAAT for
its class, its ERP must be lower than
the class maximum such that the reference distance does not exceed the
class contour distance. If the antenna
HAAT is so great that the station's
ERP must be lower than the minimum
ERP for its class (specified in paragraphs (a)(1) and (a)(3) of this section),
that lower ERP will become the minimum for that station.
(3) For stations located in Puerto
Rico or the Virgin Islands, the maximum ERP in any direction, reference
HAAT, and distance to the class contour for each FM station class are listed below:
92
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class

Maximum ERP

Reference
HAAT in
meters (ft.)

§

(b) Antenna heights above average
terrain will be rounded out to the nearest meter.

Class
contour
distance
in kilometers

FR 13623. Dec. 14. 1963. as amended
FR 29506. June 27. 1983]
[28

A

BI
B

6kW (7.8 dBk)
25kW (14.0 dBk)
50kW (17.0 dBk)

240 (787)
150 (492)
472 (1549)

42
46
78

(c) Existing stations. Stations authorized prior to March 1, 1984 that do not
conform to the requirements of this

section may continue to operate as authorized. Stations operating with facilities in excess of those specified in
paragraph (b) of this section may not
increase their effective radiated powers
or extend their 1 mV /m field strength
contour beyond the location permitted
by their present authorizations. The
provisions of this section will not apply
to applications to increase facilities for
those stations operating with less than
the minimum power specified in paragraph (a) of this section.
(d) Existing Class C stations below minimum antenna HAAT. Class C stations
authorized prior to January 19, 2001
that do not meet the minimum antenna HAAT specified in paragraph
(a)(2) of this section for Class C stations may continue to operate as authorized subject to the reclassification
procedures set forth in Note 4 to
§73.3573.

FR 17042. May 13. 1988. as amended at 54
16367. Apr. 24. 1989: 54 FR 19374. May 5.
1989: 54 FR 35339. Aug. 25. 1989: 65 FR 79777.
Dec. 20. 2000]
[53
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§73.212 Administrative changes in au-

thorizations.
(a) In the issuance of FM broadcast
station authorizations, the Commission will specify the transmitter output power and effective radiated power
in accordance with the following tabulation:
Power (watts or kW)

1

to 3

Rounded
out to
nearest figure (watts
or kW)
.05

3 to 10

.1

10to30

.5

30 to 100
100 to 300
300 to 1.000

73.213

5
10

93
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473.213 Grandfathered

short- spaced
stations.
(a) Stations at locations authorized
prior to November 16, 1964. that did not
meet the separation distances required
by §73.207 and have remained continuously short -spaced since that time may
be modified or relocated with respect
to such short -spaced stations, provided
that (i) any area predicted to receive
interference lies completely within any
area currently predicted to receive cochannel or first- adjacent channel interference as calculated in accordance
with paragraph (a)(1) of this section, or
that (ii) a showing is provided pursuant
to paragraph (a)(2) of this section that
demonstrates that the public interest
would be served by the proposed

changes.
(1) The F(50,50) curves in Figure 1 of
§73.333 are to be used in conjunction
with the proposed effective radiated
power and antenna height above average terrain, as calculated pursuant to
§73.313(c), (d)(2) and (d)(3), using data
for as many radials as necessary, to determine the location of the desired
(service) field strength. The F(50.10)
curves in Figure la of §73.333 are to be
used in conjunction with the proposed
effective radiated power and antenna
height above average terrain, as calculated pursuant to §73.313(c), (d)(2)
and (d)(3), using data for as many
radials as necessary, to determine the
location of the undesired (interfering)
field strength. Predicted interference is
defined to exist only for locations
where the desired (service) field
strength exceeds 0.5 mV /m (54 dBu) for
a Class B station, 0.7 mV /m (57 dBu) for
a Class B1 station. and 1 mV /m (60 dBu)
for any other class of station.
(i) Co- channel interference is predicted to exist, for the purpose of this
section, at all locations where the
undesired (interfering station) F(50,10)
field strength exceeds a value 20 dB
below the desired (service) F(50,50) field
strength of the station being considered (e.g., where the protected field
strength is 60 dBu, the interfering field

§ 73.213

strength must be 40 dBu or more for
predicted interference to exist).
(ii) First -adjacent channel interference is predicted to exist, for the
purpose of this section, at all locations
where the undesired (interfering station) F(50,10) field strength exceeds a
value 6 dB below the desired (service)
F(50,50) field strength of the station
being considered (e.g., where the protected field strength is 60 dBu, the
interfering field strength must be 54
dBu or more for predicted interference

to exist).
(2) For co- channel and first- adjacent
channel stations, a showing that the
public interest would be served by the
changes proposed in an application
must include exhibits demonstrating
that the total area and population subject to co- channel or first -adjacent
channel interference, caused and received, would be maintained or decreased. In addition, the showing must
include exhibits demonstrating that
the area and the population subject to
co- channel or first- adjacent channel interference caused by the proposed facility to each short- spaced station individually is not increased. In all cases,
the applicant must also show that any
area predicted to lose service as a result of new co- channel or first-adjacent -channel interference has adequate
aural service remaining. For the purpose of this section, adequate service is
defined as 5 or more aural services (AM
or FM).
(3) For co- channel and first- adjacentchannel stations, a copy of any application proposing interference caused in
any areas where interference is not
currently caused must be served upon
the licensee(s) of the affected short spaced station(s).
(4) For stations covered by this paragraph (a). there are no distance separation or interference protection requirements with respect to second- adjacent
and third-adjacent channel short spacings that have existed continuously since November 16, 1964.
(b) Stations at locations authorized
prior to May 17, 1989, that did not meet
the IF separation distances required by
§73.207 and have remained short -spaced
since that time may be modified or relocated provided that the overlap area
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of the two stations' 36 mV /m field
strength contours is not increased.
(e) Short spacings involving

at least

one Class A allotment or authorization. Stations that became short
spaced on or after November 16, 1964
(including stations that do not meet
the minimum distance separation requirements of paragraph (c)(1) of this
section and that propose to maintain
or increase their existing distance separations) may be modified or relocated
in accordance with paragraph (c)(1) or
(c)(2) of this section, except that this
provision does not apply to stations
that became short spaced by grant of
applications filed after October 1, 1989,
or filed pursuant to §73.215. If the reference coordinates of an allotment are
short spaced to an authorized facility
or another allotment (as a result of the
revision of §73.207 in the Second Report

and Order in MM Docket No. 88 -375), an
application for the allotment may be
authorized, and subsequently modified
after grant, in accordance with paragraph (c)(1) or (c)(2) of this section only
with respect to such short spacing. No
other stations will be authorized pursuant to these paragraphs.
(1) Applications for authorization under
requirements equivalent to those of prior
rules. Each application for authority to
operate a Class A station with no more
than 3000 watts ERP and 100 meters antenna HAAT (or equivalent lower ERP
and higher antenna HAAT based on a
class contour distance of 24 km) must
specify a transmitter site that meets
the minimum distance separation requirements in this paragraph. Each application for authority to operate a
Class A station with more than 3000
watts ERP (up to a maximum of 5800
watts), but with an antenna HAAT
lower than 100 meters such that the
distance to the predicted 0.05 mV /m (34
dBµV/m) F(50,10) field strength contour
does not exceed 98 km must specify a
transmitter site that meets the minimum distance separation requirements in this paragraph. Each application for authority to operate an FM
station of any class other than Class A
must specify a transmitter site that
meets the minimum distance separation requirements in this paragraph
with respect to Class A stations operating pursuant to this paragraph or
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paragraph (c)(2) of this section, and
that meets the minimum distance sep-

aration requirements of §73.207 with respect to all other stations.

MINIMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS (MILES)
Relation
A to A
A to B1
A to B
A to C3
A to C2
A to Cl
A to C

Co-channel

200 kHz

105 (65)
138 (86)
163 (101)
138 (86)
163 (101)
196 (122)
222 (138)

Applications for authorization of
A facilities greater than 3,000
watts ERP and 100 meters HAAT. Each
application to operate a Class A station with an ERP and HAAT such that
the reference distance would exceed 24
kilometers must contain an exhibit
demonstrating the consent of the licensee of each co- channel, first, second
or third adjacent channel station (for
which the requirements of §73.207 are
not met) to a grant of that application.
Each such application must specify a
transmitter site that meets the applicable IF- related channel distance separation requirements of §73.207. Applications that specify a new transmitter
site which is short-spaced to an FM
station other than another Class A station which is seeking a mutual increase in facilities may be granted only
if no alternative fully -spaced site or
less short- spaced site is available. Licensees of Class A stations seeking mutual increases in facilities need not
show that a fully spaced site or less
short- spaced site is available. Applications submitted pursuant to the provisions of this paragraph may be granted
only if such action is consistent with
the public interest.
[52 FR 37789, Oct. 9, 1987. as amended at 54 FR
(2)

Class

14964. Apr. 14. 1989: 54 FR 35339. Aug. 25. 1989:
56 FR 27426. June 14, 1991: 62 FR 50521. Sept.
26, 1997: 63 FR 33876, June 22, 1998]

*73.215 Contour protection for short -

spaced assignments.
The Commission will accept applications that specify short -spaced antenna
locations (locations that do not meet
the domestic co- channel and adjacent
channel minimum distance separation
requirements of §73.207): Provided
That, such applications propose con95

64 (40)
88 (55)
105 (65)

84 (52)
105 (65)
129 (80)
161 (100)

400/600 kHz
27 (17)
48 (30)
69 (43)
42 (26)
55 (34)
74 (46)
94 (58)

10.6/10.8 MHz
8 (5)
(6)
14 (9)
11 (8)
14 (9)
21 (13)
28 (17)
11

tour protection, as defined in paragraph (a) of this section, with all short spaced assignments, applications and
allotments, and meet the other applicable requirements of this section.
Each application to be processed pursuant to this section must specifically request such processing on its face, and
must include the necessary exhibit to
demonstrate that the requisite contour
protection will be provided. Such applications may be granted when the Commission determines that such action
would serve the public interest, convenience, and necessity.
(a) Contour protection. Contour protection, for the purpose of this section,
means that on the same channel and on
the first, second and third adjacent
channels, the predicted interfering contours of the proposed station do not
overlap the predicted protected contours of other short -spaced assignments, applications and allotments,
and the predicted interfering contours
of other short -spaced assignments, applications and allotments do not overlap the predicted protected contour of
the proposed station.
(1) The protected contours, for the
purpose of this section, are defined as
follows. For all Class B and Bl stations
on Channels 221 through 300 inclusive,
the F(50,50) field strengths along the
protected contours are 0.5 mV/m (54
dBµ) and 0.7 mV /m (57 dBµ), respectively. For all other stations, the
F(50.50) field strength along the protected contour is 1.0 mV /m (60 dBµ).
(2) The interfering contours, for the
purpose of this section, are defined as
follows. For co- channel stations, the
F(50,10) field strength along the interfering contour is 20 dB lower than the
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strength along the protected contour for which overlap is prohibited. For first adjacent channel stations ( ±200 kHz), the F(50,10) field
strength along the interfering contour
is 6 dB lower than the F(50,50) field
strength along the protected contour
for which overlap is prohibited. For
both second and third adjacent channel
stations ( ±400 kHz and ±600 kHz), the
F(50,10) field strength along the interfering contour is 40 dB higher than the
F(50,50) field strength along the protected contour for which overlap is prohibited.
F(50,50) field

1
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(3) The locations of the protected and
interfering contours of the proposed
station and the other short -spaced assignments, applications and allotments
must be determined in accordance with
the procedures of paragraphs (c). (d)(2)
and (d)(3) of §73.313, using data for as
many radials as necessary to accurately locate the contours.
(4) Protected and interfering contours (in dBu) for stations in Puerto
Rico and the U.S. Virgin Islands are as

follows:
Station with protected contour

Station with interfering contour

Interfering
Co- Channel:
Class A
Class B1
Class B
1st Adj. Channel:

Class A
Class B7
Class B
2nd -3rd Adj. Channel:
Class A
Class 131
Class B

Class B

Class B1

Class A

Protected

Interfering

Protected

Intederi n g

Protected

46
43
45

66

41

61

63

39

59

40
38

60
58

65

41

61

41

61

61

67
63
68

56
54
56

62
60
62

59

57
62

57

65
60
63

107
99
94

67
59
54

loo

60
60
54

104
104
104

64
64
64

100

94

54

Maximum permitted facilities assumed for each station pursuant to 47 CFR 73.211(b)(3):
6 kW ERP/240 meters HAAT -Class A
25 kW ERP /150 meters HAAT -Class B7
50 kW ERP /472 meters HAAT -Class B

allotment's reference point, of the
maximum ERP that could be authorized for the station class of the allotment, and antenna HAATs in the directions of concern that would result from
a non -directional antenna mounted at
a standard eight -radial antenna HAAT

Applicants requesting short spaced assignments pursuant to this
section must take into account the following factors in demonstrating that
contour protection is achieved:
(1) The ERP and antenna HAAT of
the proposed station in the direction of
the contours of other short -spaced assignments, applications and allotments. If a directional antenna is proposed, the pattern of that antenna
must be used to calculate the ERP in
particular directions. See §73.316 for
additional requirements for directional
antennas.
(2) The ERP and antenna HAAT of
other short -spaced assignments, applications and allotments in the direction
of the contours of the proposed station.
The ERP and antenna HAATs in the directions of concern must be determined
as follows:
(i) For vacant allotments, contours
are based on the presumed use, at the
(b)

equal to the reference HAAT for the
station class of the allotment.
(ii) For existing stations that were
not authorized pursuant to this section, including stations with authorized ERP that exceeds the maximum
ERP permitted by §73.211 for the standard eight -radial antenna HAAT employed, and for applications not requesting authorization pursuant to
this section, contours are based on the
presumed use of the maximum ERP for
the applicable station class (as specified in §73.211), and the antenna HAATs
in the directions of concern that would
result from a non -directional antenna
96
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mounted at a standard eight- radial antenna HAAT equal to the reference
HAAT for the applicable station class,
without regard to any other restrictions that may apply (e.g. zoning laws,

applicable station class, without regard
to any other restrictions that may
apply.

FAA

constraints,

application

of

§73.213).

(iii) For stations authorized pursuant
to this section, except stations with
authorized ERP that exceeds the maximum ERP permitted by §73.211 for the
standard eight-radial antenna HAAT
employed, contours are based on the
use of the authorized ERP in the directions of concern, and HAATs in the directions of concern derived from the
authorized standard eight-radial antenna HAAT. For stations with authorized ERP that exceeds the maximum
ERP permitted by §73.211 for the standard eight -radial antenna HAAT employed, authorized under this section,
contours are based on the presumed use
of the maximum ERP for the applicable station class (as specified in
§73.211), and antenna HAATs in the directions of concern that would result
from a non -directional antenna mounted at a standard eight -radial antenna
HAAT equal to the reference HAAT for
the applicable station class, without
regard to any other restrictions that
may apply.
(iv) For applications containing a request for authorization pursuant to
this section, except for applications to
continue operation with authorized
ERP that exceeds the maximum ERP
permitted by §73.211 for the standard
eight-radial antenna HAAT employed,
contours are based on the use of the
proposed ERP in the directions of concern, and antenna HAATs in the directions of concern derived from the proposed standard eight -radial antenna
HAAT. For applications to continue
operation with an ERP that exceeds
the maximum ERP permitted by
§73.211 for the standard eight-radial
HAAT employed, if processing is requested under this section, contours
are based on the presumed use of the
maximum ERP for the applicable station class (as specified in §73.211), and
antenna HAATs in the directions of
concern that would result from a non directional antenna mounted at a
standard eight-radial antenna HAAT
equal to the reference HAAT for the
97

NOTE TO PARAGRAPH (b): Applicants are
cautioned that the antenna HAAT in any
particular direction of concern will not usually be the same as the standard eight-radial
antenna HAAT or the reference HAAT for
the station class.
(c) Applications submitted for proc-

essing pursuant to this section are not
required to propose contour protection
of any assignment, application or allotment for which the minimum distance
separation requirements of §73.207 are
met. and may. in the directions of
those assignments, applications and allotments. employ the maximum ERP
permitted by §73.211 for the standard
eight-radial antenna HAAT employed.
(d) Stations authorized pursuant to
this section may be subsequently authorized on the basis of compliance
with the domestic minimum separation
distance requirements of §73.207. upon
filing of an FCC Form 301 or FCC Form
390 (as appropriate) requesting a modification of authorization.
(e) The Commission will not accept
applications that specify a short spaced antenna location for which the
following minimum distance separation requirements, in kilometers
(miles), are not met:
Relation

A
A

to

A

to

81

A
A
A
A
A
A

to

B

to
to

C3
C2

to

C7

to

CO
C

to

B1 to B1
B1 to 8
B1 to C3
B1 to C2
B1 to Cl
B7 to CO
B1 to C
B to 8

BtoC3
to

C2

to

C1

B to

CO

B
B

BtoC
C3
C3
03

to
to

92 (57)
119 (74)
143 (89)
119 (74)
143 (89)
176 (111)
193 (120)

203 (126)
143 (89)
178 (111)
143 (89)
175 (109)
200 (124)

0215 (134)
233 (145)
211 (131)

178(111)
211 (131)
241 (150)

266 (165)
268(163)

C3
C2

142 (88)
166 (103)

Cl

to

C

200 (124)
215 (134)
226 (140)

to

C2

177 (110)

to

Cl

211 (1311

to

C3to

03
C2
02

Co-Chan-

CO

200 kHz
49
72
96

(30)
(45)
(60)

72 (45)

89

(55)

111 (69)

130
142
96
114

(81)

96

(60)

(88)
(60)
(71)

114 (71)
134 (83)
153 (95)
165 (103)
145 (90)
114(70)
145 (90)
169 (105)
195 (121)

195(121)
89 (55)
106 (66)
133 (83)
152 (94)
165 (103)
117 (73)
144 (901

400/600

kHz
25
42
63
36
49
69
80
89
44
65
44
50

(16)
(26)
(39)
(22)
(30)
(43)

(50)
(55)
(27)
(40)
(27)
(31)

71 (44)

81 (50)

99 (61)
68 (42)
65(40)
68 (42)
73 (45)
83 (52)
99(61)
37 (23)
50 (31)
70 (43)
81 (50)

90 (56)
52 (32)
73 (451
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Relation
C2 to CO
C2 to C

Cl to Cl
Cl to CO
Cl to C
Co to CO
CO to C
C to C

Co-Chan.
nel
227
237
224
239
249
259
270
270

(141)
(147)
(139)
(146)
(155)
(161)
(168)
(168)

200 kHz
163 (101)
176 (109)
158 (98)
176 (109)
188 (117)
196 (122)
207 (129
209 (130)

400/600
kHz
83
96
76
88
99
90
99
99

(52)
(61)
(47)
(55)
(61)
(56)
(61)
(61)

[54 FR 9802, Mar. 8, 1989. as amended at 54 FR
35340. Aug. 25. 1989: 56 FR 57294, Nov. 8, 1991;
57 FR 46325, Oct. 8, 1992; 65 FR 79777, Dec. 20,
2000; 66 FR 8149. Jan. 29, 2001)

§73.220 Restrictions on use of chan-

nels.
(a) The frequency 89.1 MHz (channel
206) is revised in the New York City
metropolitan area for the use of the
United Nations with the equivalent of
an antenna height of 150 meters (492
feet) above average terrain and effective radiated power of 20 kWs, and the
FCC will make no assignments which
would cause objectionable interference
with such use.
(b) [Reserved]
[43 FR 45845, Oct. 4, 1978, as amended at 46 FR.
50376, Oct. 13, 1981, 47 FR 30068. July 12. 1982;
48 FR 29507. June 27. 1983; 70 FR 46676, Aug.
10. 2005]

1

(10 -1 -09 Edition)

gramming from another with no compensation other than a lump-sum payment by the station rebroadcasting,
are not considered arrangements with
a network organization. The term "arrangement" means any contract, arrangement or understanding, express
or implied.
[42 FR 16422, Mar. 28, 1977, as amended at 57
FR 48333. Oct.

23, 1992]

73.239 Use of common antenna site.
No FM broadcast station license or
renewal of FM broadcast station license will be granted to any person
§

who owns, leases, or controls a par-

ticular site which is peculiarly suitable
for FM broadcasting in a particular
area and (a) which is not available for
use by other FM broadcast station licensees; and (b) no other comparable
site is available in the area; and (c)
where the exclusive use of such site by
the applicant or licensee would unduly
limit the number of FM broadcast stations that can be authorized in a particular area or would unduly restrict
competition among FM broadcast stations.
[28

FR

13623, Dec. 14. 1963]

73.258 Indicating instruments.
(a) Each FM broadcast station shall
be equipped with indicating instru§

§

73.232 Territorial exclusivity.
No licensee of an FM broadcast sta-

tion shall have any arrangement with a
network organization which prevents
or hinders another station serving substantially the same area from broadcasting the network's programs not
taken by the former station, or which
prevents or hinders another station
serving a substantially different area
from broadcasting any program of the
network organization: Provided, however, That this section does not prohibit arrangements under which the
station is granted first call within its
primary service area upon the network's programs. The term "network
organization" means any organization
originating program material, with or
without commercial messages, and furnishing the same to stations interconnected so as to permit simultaneous
broadcast by all or some of them. However, arrangements involving only stations under common ownership, or only
the rebroadcast by one station of pro-

ments which conform with the specifications described in §73.1215 for determining power by the indirect method;
for indicating the relative amplitude of
the transmission line radio frequency
current, voltage, or power; and with
such other instruments as are necessary for the proper adjustment, operation, and maintenance of the transmitting system.
(b) The function of each instrument
shall be clearly and permanently
shown in the instrument itself or on
the panel immediately adjacent thereto.

(c) In the event that any one of these
indicating instruments becomes defective when no substitute which conforms with the required specifications
is available, the station may be operated without the defective instrument
pending its repair or replacement for a
period not in excess of 60 days without
further authority of the FCC: Provided
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thin, if the defective instrument is the
transmission line meter of a station
which determines the output power by
the direct method, the operating power
shall be determined by the indirect
method in accordance with §73.267(c)
during the entire time the station is
operated without the transmission line

meter.

(d) If conditions beyond the control
of the licensee prevent the restoration
of the meter to service within the
above allowed period, an informal letter request in accordance with §73.3599
may be filed with the FCC, Attention:
Audio Division, Media Bureau, in
Washington, DC for such additional
time as may be required to complete
repairs of the defective instrument.
[41 FR 36818. Sept. 1. 1976. as amended at 98

99805, Sept. 30. 1983: 50 FR 32916. Aug. 12.
1985; 63 FR 33876. June 22. 1998: 67 FR 13231.
Mar. 21. 2002]

FR

73.267 Determining operating power.
(a) The operating power of each FM
station is to be determined by either
§

the direct or indirect method.
(b) Direct method. The direct method
of power determination for an FM station uses the indications of a calibrated transmission line meter (responsive to relative voltage, current, or
power) located at the RF output terminals of the transmitter. This meter
must be calibrated whenever there is
any indication that the calibration is
inaccurate or whenever any component
of the metering circuit is repaired or
replaced. The calibration must cover.
as a minimum, the range from 90% to
105% of authorized power. The meter
calibration may be checked by measuring the power at the transmitter terminals while either:
(1) Operating the transmitter into
the transmitting antenna, and determining actual operating power by the
indirect method described in §73.267(c):
or

(2) Operating the transmitter into a
load (of substantially zero reactance
and a resistance equal to the transmission line characteristic impedance)
and using an electrical device (within
±5% accuracy) or temperature and
coolant flow indicator (within ±4% accuracy) to determine the power.

99
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(3) The calibration must cover, as a
minimum, the range from 90% to 105%
of authorized power and the meter
must provide clear indications which
will permit maintaining the operating
power within the prescribed tolerance
or the meter shall be calibrated to read
directly in power units.
(c) Indirect method. The operating
power is determined by the indirect
method by applying an appropriate factor to the input power to the last
radio -frequency power amplifier stage
of the transmitter, using the following
formula:

Transmitter output power =Ep

x

Ip x F

Where:
Ep=DC input voltage of final radio stage.
Ip =Total DC input current of final radio

stage.

F= Efficiency

factor.

(1) If the above formula is not appropriate for the design of the transmitter
final amplifier, use a formula specified
by the transmitter manufacturer with
other appropriate operating parameters.
(2) The value of the efficiency factor,
F, established for the authorized transmitter output power is to be used for
maintaining the operating power, even
though there may be some variation in
F over the power operating range of the
transmitter.
(3) The value of F is to be determined
and a record kept thereof by one of the
following procedures listed in order of

preference:
(i) Using the most recent measurement data for calibration of the transmission line meter according to the
procedures described in paragraph (b)
of this section or the most recent
measurements made by the licensee establishing the value of F. In the case of
composite transmitters or those in
which the final amplifier stages have
been modified pursuant to FCC approval, the licensee must furnish the
FCC and also retain with the station
records the measurement data used as
a basis for determining the value of F.
(il) Using measurement data shown
on the transmitter manufacturer's test
data supplied to the licensee: Provided,
That measurements were made at the
authorized frequency and transmitter
output power.

§
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turer's measurement data submitted to
the FCC for type acceptance and as
shown in the instruction book supplied
to the licensee.
4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082 (47 U.S.C. 154. 155. 303))

(Secs.

58731. Oct. 11. 1979, as amended at 45
28141. Apr. 28, 1980: 48 FR 38479. Aug. 24,
1983: 49 FR 4210, Feb. 3, 1984; 49 FR 49851. Dec.
24. 1984]

FR

FR

§

73.277 Permissible transmissions.
(a) No FM broadcast licensee or per-

mittee shall enter into any agreement,
arrangement or understanding, oral or
written, whereby it undertakes to supply, or receives consideration for supplying, on its main channel a functional music, background music, or
other subscription service (including
storecasting) for reception in the place

or places of business of any subscriber.
(b) The transmission (or interruption) of radio energy in the FM broadcast band is permissible only pursuant
to a station license, program test authority, construction permit, or experimental authorization and the provisions of this part of the rules.
[29 FR 7471, June 10. 1964. Redesignated at 39
FR 38655. Nov. 1. 1974 and amended at 48 FR
28454. June 22. 1983]
§ 73.293

riers.

Use of FM multiplex subcar-

Licensees of FM broadcast stations
may transmit, without further authorization, subcarrier communication
services in accordance. with the provisions of § §73.319 and 73.322.
[51

FR 17028. May

8, 1986]

subsidiary communications services.
(a) Subsidiary communication services are those transmitted on a subcarrier within the FM baseband signal,
but do not include services which enhance the main program broadcast
service, or exclusively relate to station
operations (see §73.293). Subsidiary
communications include, but are not
limited to services such as functional
music, specialized foreign language
programs, radio reading services, utility load management, market and financial data and news, paging and call§

73.295 FM
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ing, traffic control signal switching, bi-

(iii) Using the transmitter manufac-

[44

1

lingual television audio, and point to
point or multipoint messages.
(b) FM subsidiary communications
services that are common carrier in nature are subject to common carrier regulation. Licensees operating such services are required to apply to the FCC
for the appropriate authorization and
to comply with all policies and rules
applicable to the service. Responsibility for making the initial determinations of whether a particular activity is common carriage rests with
the FM station licensee. Initial determinations by licensees are subject to
FCC examination and may be reviewed
at the FCC's discretion.
(c) Subsidiary communications services are of a secondary nature under
the authority of the FM station authorization, and the authority to provide such communications services
may not be retained or transferred in
any manner separate from the station's
authorization. The grant or renewal of
an FM station permit or license is not
furthered or promoted by proposed or
past services. The permittee or licensee
must establish that the broadcast operation is in the public interest wholly
apart from the subsidiary communications services provided.
(d) The station identification, delayed recording and sponsor identification announcements required by
§ §73.1201, 73.1208, and 73.1212 are not applicable to material transmitted under
an SCA.
(e) The licensee or permittee must
retain control over all material transmitted in a broadcast mode via the station's facilities, with the right to reject any material that it deems inappropriate or undesirable.
[48 FR 28454. June 22. 1983. as amended at 48
44805. Sept. 30, 1983: 49 FR 33663. Aug. 15.
1984: 50 FR 32416. Aug. 12, 1985: 57 FR 48333.
Oct. 23. 1992]

FR

§

73.297 FM stereophonic sound broad-

casting.

station may,
without specific authority from the
FCC, transmit stereophonic (biphonic,
quadraphonic, etc.) sound programs
upon installation of stereophonic sound
transmitting equipment under the pro(a) An FM broadcast

visions of § §2.1001, 73.322, and

100
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of

Federal Communications Commission
the Rules. Prior to commencement of
stereophonic
sound
broadcasting,
equipment performance measurements
must be made to ensure that the transmitted signal complies with all applicable rules and standards.
(b) Each licensee or permittee engaging in multichannel broadcasting must
measure the pilot subcarrier frequency
as often as necessary to ensure that it
is kept at all times within 2 Hz of the
authorized frequency.

§

[48

FR

Aug.

28454.

June

22.

1983.

and

48

FR

antenna or transmission system)

(See

§ 73.1675).

38479.

Center frequency. The term "center
frequency" means:
(1) The average frequency of the
emitted wave when modulated by a sinusoidal signal.
(2) The frequency of the emitted wave
without modulation.
Composite antenna pattern. The composite antenna pattern is a relative
field horizontal plane pattern for 360
degrees of azimuth, for which the value
at a particular azimuth is the greater
of the horizontally polarized or
vertically polarized component relative
field values. The composite antenna
pattern is normalized to a maximum of
unity (1.000) relative field.
Composite baseband signal. A signal
which is composed of all program and
other communications signals that frequency modulates the FM carrier.
Effective radiated power. The term
"effective radiated power" means the
product of the antenna power (transmitter output power less transmission
line loss) times: (1) The antenna power
gain, or (2) the antenna field gain
squared. Where circular or elliptical
polarization is employed, the term effective radiated power is applied separately to the horizontal and vertical
components of radiation. For allocation purposes, the effective radiated
power authorized is the horizontally
polarized component of radiation only.
Equivalent isotropically radiated power
(EIRP).
The
term
"equivalent
isotropically radiated power (also
known as "effective radiated power
above isotropic) means the product of
the antenna input power and the antenna gain in a given direction relative
to an isotropic antenna.
FM Blanketing. Blanketing is that
form of interference to the reception of
other broadcast stations which is
caused by the presence of an FM broadcast signal of 115 dBu (562 mV/m) or
greater signal strength in the area adjacent to the antenna of the transmitting station. The 115 dBu contour is referred to as the blanketing contour and
the area within this contour is referred
to as the blanketing area.
FM broadcast band. The band of frequencies extending from 88 to 108 MHz,
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FM technical definitions.

(a) Frequency modulation. Antenna
height above average terrain (HAAT).
HAAT is calculated by: determining
the average of the antenna heights
above the terrain from 3 to 16 kilometers (2 to 10 miles) from the antenna
for the eight directions evenly spaced
for each 45° of azimuth starting with
True North (a different antenna height
will be determined in each direction
from the antenna): and computing the
average of these separate heights. In
some cases less than eight directions
may be used. (See §73.313(d).) Where
circular or elliptical polarization is
used, the antenna height above average
terrain must be based upon the height
of the radiation of the antenna that
transmits the horizontal component of

radiation.

Antenna power gain. The square of the
ratio of the root -mean -square (RMS)
free space field strength produced at 1
kilometer in the horizontal plane in
millivolts per meter for 1 kW antenna
input power to 221.4 mV /m. This ratio

is expressed in decibels (dB). If specified for a particular direction, antenna
power gain is based on that field
strength in the direction only.
Auxiliary facility. An auxiliary facility is an antenna separate from the

main facility's antenna, permanently
installed on the same tower or at a different location, from which a station
may broadcast for short periods without prior Commission authorization or
notice to the Commission while the
main facility is not in operation (e.g.,
where tower work necessitates turning
off the main antenna or where lightning has caused damage to the main
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which includes those assigned to non-

commercial educational broadcasting.
FM broadcast channel. A band of frequencies 200 kHz wide and designated
by its center frequency. Channels for
FM broadcast stations begin at 88.1
MHz and continue in successive steps
of 200 kHz to and including 107.9 MHz.

FM broadcast station. A station employing frequency modulation in the
FM broadcast band and licensed primarily for the transmission of radiotelephone emissions intended to be received by the general public.
Field strength. The electric field
strength in the horizontal plane.
Free space field strength. The field
strength that would exist at a point in
the absence of waves reflected from the
earth or other reflecting objects.
Frequency departure. The amount of
variation of a carrier frequency or center frequency from its assigned value.
Frequency deviation. The peak difference between modulated wave and
the carrier frequency.
Frequency modulation. A system of
modulation where the instantaneous
radio frequency varies in proportion to
the instantaneous amplitude of the
modulating signal (amplitude of modulating signal to be measured after pre emphasis, if used) and the instantaneous radio frequency is independent of
the frequency of the modulating signal.
Frequency swing. The peak difference
between the maximum and the minimum values of the instantaneous frequency of the carrier wave during modulation.
Multiplex transmission. The term
"multiplex transmission" means the
simultaneous transmission of two or
more signals within a single channel.
Multiplex transmission as applied to
FM broadcast stations means the
transmission of facsimile or other signals in addition to the regular broadcast signals.
Percentage modulation. The ratio of
the actual frequency deviation to the
frequency deviation defined as 100%
modulation, expressed in percentage.
For FM broadcast stations, a frequency
deviation of ±75kHz is defined as 100%
modulation.
(b) Stereophonic sound broadcasting.
Cross -talk. An undesired signal occur-
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ring in one channel caused by an electrical signal in another channel.
FM stereophonic broadcast. The transmission of a stereophonic program by a
single FM broadcast station utilizing
the main channel and a stereophonic
subchannel.
Left (or right) signal. The electrical
output of a microphone or combination
of microphones placed so as to convey
the intensity, time, and location of
sounds originating predominately to
the listener's left (or right) of the center of the performing area.

Left (or right) stereophonic channel.
The left (or right) signal as electrically
reproduced in reception of FM stereophonic broadcasts.
Main channel. The band of frequencies from 50 to 15,000 Hz which frequency- modulate the main carrier.
Pilot subcarrier. A subcarrier that
serves as a control signal for use in the
reception of FM stereophonic sound

broadcasts.

Stereophonic separation. The ratio of
the electrical signal caused in sound
channel A to the signal caused in sound
channel B by the transmission of only
a channel B signal. Channels A and B
may be any two channels of a stereophonic sound broadcast transmission

system.

Stereophonic sound. The audio infor-

mation carried by plurality of channels
arranged to afford the listener a sense
of the spatial distribution of sound
sources. Stereophonic sound broadcasting includes, but is not limited to,
biphonic (two channel), triphonic
(three channel) and quadrophonic (four
channel) program services.

Stereophonic sound subcarrier. A sub the FM broadcast

carrier within

baseband used for transmitting signals
for stereophonic sound reception of the
main broadcast program service.
Stereophonic sound subchannel. The
band of frequencies from 23 kHz to 99
kHz containing sound subcarriers and
their associated sidebands.
(c) Visual transmissions. Communications or message transmitted on a subcarrier intended for reception and visual presentation on a viewing screen,
teleprinter, facsimile printer, or other
form of graphic display or record.
(d) Control and telemetry transmissions.
Signals transmitted on a multiplex
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subearrier intended for any form of
control and switching functions or for
equipment status data and aural or visual alarms.

may be used where no better information is available. In cases where limited topographic data can be obtained,
use may be made of an altimeter in a
car driven along roads extending generally radially from the transmitter
site.
(b) The Commission will not ordinarily require the submission of topographical maps for areas beyond 24 km
(15 miles) from the antenna site, but
the maps must include the principal
city or cities to be served. If it appears
necessary, additional data may be requested.
(c) The U.S. Geological Survey Topography Quadrangle Sheets may be
obtained from the U.S. Geological Survey Department of the Interior, Washington, DC 20240. The Sectional Aeronautical Charts are available from the
U.S. Coast and Geodetic Survey, Department of Commerce, Washington,
DC 20235. These maps may also be secured from branch offices and from authorized agents or dealers in most principal cities.
(d) In lieu of maps, the average terrain elevation may be computer generated except in cases of dispute, using
elevations from a 30 second, point or
better topographic data file. The file
must be identified and the data processed for intermediate points along
each radial using linear interpolation
techniques. The height above mean sea
level of the antenna site must be obtained manually using appropriate
topographic maps.
[28 FR 13623, Dec. 14. 1963. as amended at 31

FR 13623. Dec. 14. 1963. as amended at 39
10575, Mar. 21, 1974; 44 FR 36038. June 20.
1979; 48 FR 28454. June 22, 1983; 48 FR 29507,
June 27, 1983; 48 FR 37216. Aug. 17, 1983; 49 FR
45145, Nov. 15, 1984; 57 FR 48333, Oct. 23. 1992;
62 FR 51058. Sept. 30, 1997]
[28

FR

§

73.311 Field

strength contours.

(a) Applications for FM broadcast authorizations must show the field
strength contours required by FCC
Form 301 or FCC Form 340, as appro-

priate.

(b) The field strength contours provided for in this section shall be considered for the following purposes only:
(1) In the estimation of coverage resulting from the selection of a particular transmitter site by an applicant for an FM broadcast station.
(2) In connection with problems of
coverage arising out of application of
§73.3555.
(3) In determining compliance with
§ 73.315(a)
concerning the minimum

field strength to be provided over the
principal community to be served.
(4) In determining compliance with
§73.215 concerning contour protection.
[28 FR 13623, Dec. 14, 1963, as amended at 31
FR 10126. July 27, 1966; 32 FR 11471, Aug. 9.
1967; 52
8. 1989]

FR

10570.

Apr.

2, 1987: 54

FR 9802. Mar.

73.312 Topographic data.
(a) In the preparation of the profile
graphs previously described, and in de§

termining the location and height
above mean sea level of the antenna
site, the elevation or contour intervals
shall be taken from United States Geological Survey Topographic Quadrangle
Maps, United States Army Corps of Engineers Maps or Tennessee Valley Authority maps, whichever is the latest.
for all areas for which such maps are
available. If such maps are not published for the area in question, the next
best topographic information should be
used. Topographic data may sometimes
be obtained from state and municipal
agencies. The data from the Sectional
Aeronautical Charts (including bench
marks) or railroad depot elevations and
highway elevations from road maps

73.313

10126, July 27, 1966: 49 FR 48937, Dec. 17,
1984: 58 FR 44950. Aug. 25. 1993: 63 FR 33877.
June 22, 1998]

FR

*73.313 Prediction of coverage.
(a) All predictions of coverage made
pursuant to this section shall be made

without regard to interference and
shall be made only on the basis of estimated field strengths.
(b) Predictions of coverage shall be
made only for the same purposes as relate to the use of field strength contours as specified in §73.311.
(c) In predicting the distance to the
field strength contours, the F(50,50)
field strength chart. Figure 1 of §73.333
must be used. The 50% field strength is
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defined as that value exceeded for 50%
of the time.
(1) The F(50,50) chart gives the estimated 50% field strengths exceeded at
50% of the locations in dB above 1 uV/
m. The chart is based on an effective
power radiated from a half -wave dipole
antenna in free space, that produces an
unattenuated field strength at 1 kilometer of about 107 dB above 1 uV /m
(221.4 mV /m).
(2) To use

the chart for other ERP
values, convert the ordinate scale by
the appropriate adjustment in dB. For
example, the ordinate scale for an ERP
of 50 kW should be adjusted by 17 dB [10
log (50 kW) = 17 dBk], and therefore a
field strength of 60 dBu would correspond to the field strength value at
(60 -17 =) 44 dBu on the chart. When
predicting the distance to field
strength contours, use the maximum
ERP of the main radiated lobe in the

pertinent azimuthal direction (do not
account for beam tilt). When predicting field strengths over areas not
in the plane of the maximum main
lobe, use the ERP in the direction of
such areas, determined by considering
the appropriate vertical radiation pattern.
(d) The antenna height to be used
with this chart is the height of the radiation center of the antenna above the
average terrain along the radial in
question. In determining the average
elevation of the terrain, the elevations
between 3 and 16 kilometers from the
antenna site are used.
(1) Profile graphs must be drawn for
eight radials beginning at the antenna
site and extending 16 kilometers therefrom. The radials should be drawn for
each 45° of azimuth starting with True
North. At least one radial must include
the principal community to be served
even though it may be more than 16
kilometers from the antenna site. However, in the event none of the evenly
spaced radials include the principal
community to be served, and one or
more such radials are drawn in addition, these radials must not be used in
computing the antenna height above
average terrain.
(2) Where the 3 to 16 kilometers portion of a radial extends in whole or in
part over a large body of water or extends over foreign territory but the 50
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uV/m (34 dBu) contour encompasses
land area within the United States beyond the 16 kilometers portion of the

radial, the entire 3 to 16 kilometers
portion of the radial must be included
in the computation of antenna height
above average terrain. However, where
the 50 uV /m (34 dBu) contour does not
so encompass United States land area,
and (i) the entire 3 to 16 kilometers
portion of the radial extends over large
bodies of water or over foreign territory, such radial must be completely
omitted from the computation of antenna height above average terrain,
and (11) where a part of the 3 to 16 kilometers portion of a radial extends over
large bodies of water or foreign territory, only that part of the radial extending from 3 kilometers to the outermost portion of land in the United
States covered by the radial used must
be used in the computation of antenna
height above average terrain.
(3) The profile graph for each radial
should be plotted by contour intervals
of from 12 to 30 meters and, where the
data permits, at least 50 points of elevation (generally uniformly spaced)
should be used for each radial. In instances of very rugged terrain where
the use of contour intervals of 30 meters would result in several points in a
short distance, 60 or 120 meter contour
intervals may be used for such distances. On the other hand, where the
terrain is uniform or gently sloping the
smallest contour interval indicated on
the topographic map should be used, although only relatively few points may
be available. The profile graph should
indicate the topography accurately for
each radial, and the graphs should be
plotted with the distance in kilometers
as the abscissa and the elevation in
meters above mean sea level as the ordinate. The profile graphs should indicate the source of the topographical
data used. The graph should also show
the elevation of the center of the radiating system. The graph may be plotted either on rectangular coordinate
paper or on special paper that shows
the curvature of the earth. It is not
necessary to take the curvature of the
earth into consideration in this procedure as this factor is taken care of in
the charts showing signal strengths.
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The average elevation of the 13 kilometer distance between 3 and 16 kilometers from the antenna site should
then be determined from the profile
graph for each radial. This may be obtained by averaging a large number of
equally spaced points, by using a planimeter, or by obtaining the median
elevation (that exceeded for 50% of the
distance) in sectors and averaging
those values.
(4) Examples of HAAT calculations:
(i) The heights above average terrain
on the eight radials are as follows:

practice. For example, a mountain
ridge may indicate the practical limit
of service although the prediction
method may indicate otherwise. In
such cases, the prediction method
should be followed, but a supplemental
showing may be made concerning the
contour distances as determined by
other means. Such supplemental
showings should describe the procedure

Meters
o°
45°
90°
135°
180°
225°
270°
315°

120

255
185

90

-10
- 85
40
85

The antenna height above terrain
(defined in §73.310(a)) is computed as
follows:
(120 + 255 + 185 + 90

-

10

-

85 + 40 + 85)

meters.
(ii) Same as paragraph (d)(4)(i) of this
section, except the 0° radial is entirely
over sea water. The antenna height
above average terrain is computed as
follows (note that the divisor is 7 not
/ 8 = 85

8):
(255 + 185 + 90
= 80

meters.

-

10

-

85 + 40 + 85) / 7

(iii) Same as paragraph (d)(4)(i) of
this section, except that only the first
10 kilometers of the 90° radial are in
the United States; beyond 10 kilometers the 90° radial is in a foreign
country. The height above average terrain of the 3 to 10 kilometer portion of
the 90° radial is 105 meters. The antenna height above average terrain is
computed as follows (note that the divisor is 8 not 7.5):
(120 + 255 + 105 + 90

-

10

-

85 + 40 + 85)

§73.333,

meters.
(e) In cases where the terrain in one
or more directions from the antenna
site departs widely from the average
elevation of the 3 to 16 kilometer sector, the prediction method may indicate contour distances that are different from what may be expected in
/ 8 = 75

used and should include sample calculations. Maps of predicted coverage
should include both the coverage as
predicted by the regular method and as
predicted by a supplemental method.
When measurements of area are required, these should include the area
obtained by the regular prediction
method and the area obtained by the
supplemental method. In directions
where the terrain is such that antenna
heights less than 30 meters for the 3 to
16 kilometer sector are obtained, an assumed height of 30 meters must be used
for the prediction of coverage. However, where the actual contour distances are critical factors, a supplemental showing of expected coverage
must be included together with a description of the method used in predicting such coverage. In special cases.
the FCC may require additional information as to terrain and coverage.
(f) The effect of terrain roughness on
the predicted field strength of a signal
at points distant from an FM transmitting antenna is assumed to depend on
the magnitude of a terrain roughness
factor (h) which, for a specific propagation path, is determined by the characteristics of a segment of the terrain
profile for that path 40 kilometers in
length located between 10 and 50 kilometers from the antenna. The terrain
roughness factor has a value equal to
the distance, in meters, between elevations exceeded by all points on the
profile for 10% and 90% respectively, of
the length of the profile segment. (See

Figure 4.)

(g) If the lowest field

strength value

of interest is initially predicted to
occur over a particular propagation
path at a distance that is less than 50
kilometers from the antenna, the terrain profile segment used in the determination of terrain roughness factor
over that path must be that included
between points 10 kilometers from the
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transmitter and such lesser distances.

No terrain roughness correction need
be applied when all field strength val-

ues of interest are predicted to occur 10
kilometers or less from the transmit-

ting antenna.
(h) Profile segments prepared for terrain roughness factor determinations
are to be plotted in rectangular coordinates, with no less than 50 points evenly spaced within the segment using
data obtained from topographic maps
with contour intervals of approximately 15 meters (50 feet) or less if
available.
(i) The field strength charts (173.333,
Figs. 1 -1a) were developed assuming a
terrain roughness factor of 50 meters,
which is considered to be representative of average terrain in the United
States. Where the roughness factor for
a particular propagation path is found
to depart appreciably from this value,
a terrain roughness correction (AF)
should be applied to field strength values along this path, as predicted with
the use of these charts. The magnitude
and sign of this correction, for any
value of Ah, may be determined from a
chart included in §73.333 as Figure 5.
(j) Alternatively, the terrain roughness correction may be computed using
the following formula:
AF=1.9 -0.03(Áh)(1 +1/300 )
Where:
AF= terrain
Ak= terrain

roughness correction in dB
roughness factor in meters
f= frequency of signal in MHz (MHz)
(Secs. 4. 5. 303. 48 Stat., as amended.

1066,

U.S.C. 154. 155. 303))
[28 FR 13623. Dec. 14. 1963. as amended at
1068. 1082 (47

40

27678. July 1. 1975; 48 FR 29507. June 27.
1983: 52 FR 11655. Apr. 10. 1987: 52 FR 37789.
Oct. 9, 1987: 57 FR 48333. Oct. 23. 1992: 63 FR
33877. June 22. 1998]
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EFFECTIVE DATE NOTE:

At

42

FR

25736. May

the effective date of §73.313 paragraphs (i) and (j) was stayed indefinitely.
19. 1977.

Field strength measurements.
(a) Except as provided for in §73.209.
FM broadcast stations shall not be protected from any type of interference or
propagation effect. Persons desiring to
submit testimony, evidence or data to
the Commission for the purpose of
showing that the technical standards
contained in this subpart do not prop§ 73.314
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erly reflect the levels of any given type
of interference or propagation effect
may do so only in appropriate rule
making proceedings concerning the
amendment of such technical standards. Persons making field strength
measurements for formal submission to
the Commission in rule making proceedings, or making such measurements upon the request of the Commission, shall follow the procedure for
making and reporting such measurements outlined in paragraph (b) of this
section. In instances where a showing
of the measured level of a signal prevailing over a specific community is
appropriate, the procedure for making
and reporting field strength measurements for this purpose is set forth in
paragraph (c) of this section.
(b) Collection of field strength data
for propagation analysis.
(1) Preparation for measurements. (i)
On large scale topographic maps, eight
or more radials are drawn from the
transmitter location to the maximum
distance at which measurements are to
be made, with the angles included between adjacent radials of approximately equal size. Radials should be
oriented so as to traverse representative types of terrain. The specific number of radials and their orientation
should be such as to accomplish this
objective.
(ii) Each radial is marked, at a point
exactly 16 kilometers from the transmitter and, at greater distances, at
successive 3 kilometer intervals. Where
measurements are to be conducted over
extremely rugged terrain, shorter intervals may be used, but all such intervals must be of equal length. Accessible roads intersecting each radial as
nearly as possible at each 3 kilometer
marker are selected. These intersections are the points on the radial at
which measurements are to be made.
and are referred to subsequently as
measuring locations. The elevation of
each measuring location should approach the elevation at the corresponding 3 kilometer marker as nearly as possible.
(2) Measurement procedure. All measurements must be made utilizing a receiving antenna designed for reception
of the horizontally polarized signal
component, elevated 9 meters above
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the roadbed. At each measuring location, the following procedure must be

(i) Tables of field strength measurements, which, for each measuring location, set forth the following data:
(A) Distance from the transmitting
antenna.
(B) Ground elevation at measuring
location.
(C) Date, time of day, and weather.
(D) Median field in dBu for 0 dBk, for
mobile run or for cluster, as well as
maximum and minimum measured
field strengths.
(E) Notes describing each measuring
location.
(ii) U.S. Geological Survey topographic maps, on which is shown the
exact location at which each measurement was made. The original plots
shall be made on maps of the largest
available scale. Copies may be reduced
in size for convenient submission to
the Commission, but not to the extent
that important detail is lost. The original maps shall be made available, if requested. If a large number of maps is
involved, an index map should be submitted.
(iii) All information necessary to determine the pertinent characteristics
of the transmitting installation, including frequency, geographical coordinates of antenna site, rated and actual
power output of transmitter, measured
transmission line loss, antenna power
gain, height of antenna above ground,
above mean sea level, and above average terrain. The effective radiated
power should be computed, and horizontal and vertical plane patterns of
the transmitting antenna should be
submitted.
(iv) A list of calibrated equipment
used in the field strength survey,
which, for each instrument, specifies
its manufacturer, type, serial number
and rated accuracy, and the date of its
most recent calibration by the manufacturer, or by a laboratory. Complete
details of any instrument not of standard manufacture shall be submitted.
(v) A detailed description of the calibration of the measuring equipment,
including field strength meters, measuring antenna, and connecting cable.
(vi) Terrain profiles in each direction
in which measurements were made,
drawn on curved earth paper for equivalent 4/3 earth radius, of the largest
available scale.

used:
(i) The instrument calibration is

checked.
(ii) The antenna is elevated to a
height of 9 meters.
(iii) The receiving antenna is rotated
to determine if the strongest signal is
arriving from the direction of the

transmitter.
(iv) The antenna is oriented so that
the sector of its response pattern over

which maximum gain is realized is in
the direction of the transmitter.
(v) A mobile run of at least 30 meters
is made, that is centered on the intersection of the radial and the road, and
the measured field strength is continuously recorded on a chart recorder over
the length of the run.
(vi) The actual measuring location is
marked exactly on the topographic
map, and a written record, keyed to
the specific location, is made of all factors which may affect the recorded
field, such as topography, height and
types of vegetation, buildings, obstacles, weather, and other local features.
(vii) If, during the test conducted as
described in paragraph (b)(2)(lii) of this
section, the strongest signal is found to
come from a direction other than from
the transmitter, after the mobile run
prescribed in paragraph (b)(2)(v) of this
section is concluded, additional measurements must be made in a "cluster"
of at least five fixed points. At each
such point, the field strengths with the
antenna oriented toward the transmitter, and with the antenna oriented
so as to receive the strongest field, are
measured and recorded. Generally, all
points should be within 60 meters of
the center point of the mobile run.
(viii) If overhead obstacles preclude a
mobile run of at least 30 meters, a
"cluster" of five spot measurements
may be made in lieu of this run. The
first measurement in the cluster is
identified. Generally, the locations for

other measurements must be within
meters of the location of the first.

60

(3) Method of reporting measurements.

report of measurements to the Commission shall be submitted in affidavit
form, in triplicate, and should contain
the following information:
A
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(c) Collection of field strength data
to determine FM broadcast service in
specific communities.
(1) Preparation for measurement. (i)
The population (P) of the community,
and its suburbs, if any, is determined
by reference to an appropriate source.
e.g.. the 1970 U.S. Census tables of population of cities and urbanized areas.
(ii) The number of locations at which
measurements are to be made shall be
at least 15. and shall be approximately
equal to 0.1(P)í/ =. if this product is a
number greater than 15.
(iii) A rectangular grid. of such size
and shape as to encompass the boundaries of the community is drawn on an
accurate map of the community. The
number of line intersections on the
grid included within the boundaries of
the community shall be at least equal
to the required number of measuring
locations. The position of each intersection on the community map determines the location at which a measurement shall be made.
(2) Measurement procedure. All measurements must be made using a receiving antenna designed for reception of
the horizontally polarized signal component, elevated 9 meters above ground
level.
(i) Each measuring location shall be
chosen as close as feasible to a point
indicated on the map, as previously
prepared, and at as nearly the same
elevation as that point as possible.
(ii) At each measuring location, after
equipment calibration and elevation of
the antenna, a check is made to determine whether the strongest signal arrives from a direction other than from
the transmitter.
(iii) At 20 percent or more of the
measuring locations, mobile runs, as
described in paragraph (b)(2) of this
section shall be made, with no less
than three such mobile runs in any
case. The points at which mobile measurements are made shall be well separated. Spot measurements may be
made at other measuring points.
(iv) Each actual measuring location
is marked exactly on the map of the
community, and suitably keyed. A
written record shall be maintained, describing. for each location, factors
which may affect the recorded field,
such as the approximate time of meas-
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urement, weather, topography. overhead wiring, heights and types of vege-

tation. buildings and other structures.
The orientation, with respect to the
measuring location shall be indicated
of objects of such shape and size as to
be capable of causing shadows or re-

flections. If the strongest signal received was found to arrive from a direction other than that of the transmitter, this fact shall be recorded.
(3) Method of

reporting measurements.

report of measurements to the Commission shall be submitted in affidavit
form, in triplicate. and should contain
the following information:
(i) A map of the community showing
each actual measuring location, specifically identifying the points at
which mobile runs were made.
(ii) A table keyed to the above map.
showing the field strength at each
measuring point, reduced to dBu for
the actual effective radiated power of
the station. Weather, date, and time of
each measurement shall be indicated.
(iii) Notes describing each measuring
location.
(iv) A topographic map of the largest
available scale on which are marked
the community and the transmitter
site of the station whose signals have
been measured, which includes all
areas on or near the direct path of signal propagation.
(v) Computations of the mean and
standard deviation of all measured
field strengths, or a graph on which the
distribution of measured field strength
values is plotted.
(vi) A list of calibrated equipment
used for the measurements, which for
each instrument, specifies its manufacturer, type, serial number and rated accuracy, and the date of its most recent
calibration by the manufacturer, or by
a laboratory. Complete details of any
instrument not of standard manufacture shall be submitted.
(vii) A detailed description of the
procedure employed in the calibration
of the measuring equipment, including
field strength meters, measuring antenna, and connecting cable.
A

[90 FR 27682. July 1, 1975: 90 FR 28802, July 9.
1975. as amended at 98 FR 29508. June 27. 1983]
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transmitter location.
(a) The transmitter location shall be
chosen so that, on the basis of the effective radiated power and antenna
height above average terrain employed,
a minimum field strength of 70 dB

authorization of site tests may be obtained from the Commission upon re-

§

73.315

FM

above one uV /m (dBu), or 3.16 mV /m,
will be provided over the entire principal community to be served.
(b) The transmitter location should
be chosen to maximize coverage to the
city of license while minimizing interference. This is normally accomplished
by locating in the least populated area
available while maintaining the provisions of paragraph (a) of this section.
In general, the transmitting antenna of
a station should be located in the most

sparsely populated area available at
the highest elevation available. The location of the antenna should be so chosen that line-of-sight can be obtained
from the antenna over the principle
city or cities to be served; in no event
should there be a major obstruction in
this path.
(c) The transmitting location should
be selected so that the 1 mV /m contour
encompasses the urban population
within the area to be served. It is recognized that topography, shape of the
desired service area, and population
distribution may make the choice of a
transmitter location difficult. In such
cases consideration may be given to
the use of a directional antenna system, although it is generally preferable
to choose a site where a nondirectional
antenna may be employed.
(d) In cases of questionable antenna
locations it is desirable to conduct
propagation tests to indicate the field
strength expected in the principal city
or cities to be served and in other
areas, particularly where severe shadow problems may be expected. In considering applications proposing the use
of such locations, the Commission may
require site tests to be made. Such
tests should include measurements
made in accordance with the measurement procedures described in §73.314,
and full data thereon shall be supplied
to the Commission. The test transmitter should employ an antenna having a height as close as possible to the
proposed antenna height, using a balloon or other support if necessary and
feasible. Information concerning the

quest.

(e) Cognizance must of course be
taken regarding the possible hazard of
the proposed antenna structure to
aviation and the proximity of the proposed site to airports and airways. Procedures and standards with respect to
the Commission's consideration of proposed antenna structures which will
serve as a guide to persons intending to
apply for radio station licenses are contained in Part 17 of this chapter (Construction, Marking, and Lighting of
Antenna Structures).
[28

FR 13623. Dec.

14, 1963.

as amended at

41

22943. June 8. 1976: 49 FR 38131, Sept. 27,
1984; 49 FR 45146. Nov. 15. 1984: 51 FR 9965.
Mar. 24. 1986: 52 FR 10570. Apr. 2. 1987; 65 FR
79778, Dec. 20. 2000]

FR

§

73.316 FM antenna systems.
(a) It shall be standard to employ

horizontal polarization; however, circular or elliptical polarization may be

employed if desired. Clockwise or counterclockwise rotation may be used. The
supplemental vertically polarized effective radiated power required for circular or elliptical polarization shall in
no event exceed the effective radiated
power authorized.
(b) Directional antennas. A directional
antenna is an antenna that is designed
or altered for the purpose of obtaining
a non -circular radiation pattern.
(1) Applications for the use of directional antennas that propose a ratio of
maximum to minimum radiation in the
horizontal plane of more than 15 dB
will not be accepted.
(2) Directional antennas used to protect short -spaced stations pursuant to
§73.213 or §73.215 of the rules, that have
a radiation pattern which varies more
than 2 dB per 10 degrees of azimuth will
not be authorized.
(c) Applications for directional antennas. (1) Applications for construction
permit proposing the use of directional
antenna systems must include a tabulation of the composite antenna pattern for the proposed directional antenna. A value of 1.0 must be used to
correspond to the direction of maximum radiation. The pattern must be
tabulated such that 0° corresponds to
the direction of maximum radiation or
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alternatively, in the case of an asymmetrical antenna pattern, the pattern
must be tabulated such that 0° corresponds to the actual azimuth with respect to true North. In the case of a
composite antenna composed of two or
more individual antennas, the pattern
required is that for the composite antenna, not the patterns for each of the
individual antennas. Applications must
include valuations tabulated at intervals of not greater than ten (10) degrees. In addition, tabulated values of
all maximas and mínimas, with their
corresponding azimuths, must be submitted.
(2) Applications for license upon completion of antenna construction must
include the following:
(i) A complete description of the antenna system, including the manufacturer and model number of the directional antenna. It is not sufficient to
label the antenna with only a generic
term such as "dipole." In the case of
individually designed antennas with no
model number, or in the case of a composite antenna composed of two or
more individual antennas, the antenna
must be described as a "custom" or
"composite" antenna, as appropriate.
A full description of the design of the
antenna must also be submitted.
(11) A plot of the composite pattern of
the directional antenna. A value of 1.0
must be used to correspond to the direction of maximum radiation. The
plot of the pattern must be oriented
such that 0° corresponds to the direction of maximum radiation or alternatively. in the case of an asymmetrical antenna pattern, the plot must be
oriented such that 0° corresponds to
the actual azimuth with respect to true
North. The horizontal plane pattern
must be plotted to the largest scale
possible on unglazed letter-size polar
coordinate paper (main engraving approximately 18 cm x 25 cm (7 inches x 10
inches)) using only scale divisions and
subdivisions of 1, 2. 2.5, or 5 times 10nth. Values of field strength less than
10% of the maximum field strength
plotted on that pattern must be shown
on an enlarged scale. In the case of a
composite antenna composed of two or
more individual antennas, the composite antenna pattern should be pro-

I
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vided, and not the pattern for each of

the individual antennas.
(iii) A tabulation of the measured
relative field pattern required in paragraph (c)(1) of this section. The tabulation must use the same zero degree reference as the plotted pattern, and must
contain values for at least every 10 degrees. Sufficient vertical patterns to
indicate clearly the radiation characteristics of the antenna above and
below the horizontal plane. Complete
information and patterns must be provided for angles of -10 deg. from the
horizontal plane and sufficient additional information must be included on
that portion of the pattern lying between +10 deg. and the zenith and -10
deg. and the nadir, to conclusively
demonstrate the absence of undesirable
lobes in these areas. The vertical plane
pattern must be plotted on rectangular
coordinate paper with reference to the
horizontal plane. In the case of a composite antenna composed of two or
more individual antennas, the composite antenna pattern should be used,
and not the pattern for each of the individual antennas.
(iv) A statement that the antenna is
mounted on the top of an antenna
tower recommended by the antenna
manufacturer, or is side -mounted on a
particular type of antenna tower in accordance with specific instructions provided by the antenna manufacturer.
(v) A statement that the directional
antenna is not mounted on the top of
an antenna tower which includes a top mounted platform larger than the
nominal cross-sectional area of the
tower in the horizontal plane.
(vi) A statement that no other antenna of any type is mounted on the
same tower level as a directional antenna, and that no antenna of any type
is mounted within any horizontal or
vertical distance specified by the antenna manufacturer as being necessary
for proper directional operation.
(vii) A statement from an engineer
listing such individual engineer's
qualifications and certifying that the
antenna has been installed pursuant to
the manufacturer's instructions.
(viii) A statement from a licensed
surveyor that the installed antenna is
properly oriented.
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(ix)(A) For a station authorized pur§73.215 or Sec. §73.509, a showing that the root mean square (RMS) of

occupied by their emissions in accordance with the specification detailed
below. FM broadcast stations employing transmitters installed or type accepted before January 1, 1960, must
achieve the highest degree of compliance with these specifications practicable with their existing equipment.
In either case, should harmful interference to other authorized stations
occur, the licensee shall correct the
problem promptly or cease operation.
(b) Any emission appearing on a frequency removed from the carrier by between 120 kHz and 240 kHz inclusive
must be attenuated at least 25 dB
below the level of the unmodulated
carrier. Compliance with this requirement will be deemed to show the occupied bandwidth to be 240 kHz or less.
(c) Any emission appearing on a frequency removed from the carrier by
more than 240 kHz and up to and including 600 kHz must be attenuated at
least 35 dB below the level of the
unmodulated carrier.
(d) Any emission appearing on a frequency removed from the carrier by
more than 600 kHz must be attenuated
at least 43 + 10 Logo (Power, in watts)
dB below the level of the unmodulated
carrier, or 80 dB, whichever is the lesser attenuation.
(e) Preemphasis shall not be greater
than the impedance- frequency characteristics of a series inductance resistance network having a time constant
of 75 microseconds. (See upper curve of
Figure 2 of §73.333.)

suant to

the measured composite antenna pattern (encompassing both the horizontally and vertically polarized radiation components (in relative field)) is
at least 85 percent of the RMS of the
authorized composite directional antenna pattern (in relative field). The
RMS value, for a composite antenna
pattern specified in relative field values, may be determined from the following formula:
RMS =the square root of:
[(relative field value 1)2 + (relative field
value 2)2 +....+ (last relative field
value)2]

total number of relative field values

(B) where the relative field values are
taken from at least 36 evenly spaced
radials for the entire 360 degrees of azimuth. The application for license must
also demonstrate that coverage of the
community of license by the 70 dBu
contour is maintained for stations authorized pursuant to §73.215 on Channels 221 through 300, as required by
§73.315(a), while noncommercial educational stations operating on Channels 201 through 220 must show that the
60 dBu contour covers at least a portion of the community of license.
(d) Applications proposing the use of
FM transmitting antennas in the immediate vicinity (i.e. 60 meters or less)
of other FM or TV broadcast antennas
must include a showing as to the ex-

pected effect, if any, of such approximate operation.
(e) Where an FM licensee or per mittee proposes to mount its antenna
on an AM antenna tower, or locate
within 3.2 km of an AM antenna tower,
the FM licensee or permittee must
comply with §73.1692.
[28 FR 13623. Dec. 14. 1963, as amended at 34

[51
#

17028.

May

8. 1986]

73.318 FM blanketing interference.

Areas adjacent to the transmitting
antenna that receive a signal with a
strength of 115 dBu (562 mV /m) or
greater will be assumed to be
blanketed.
In
determining
the
blanketed area, the 115 dBu contour is
determined by calculating the inverse
distance field using the effective radiated power of the maximum radiated
lobe of the antenna without considering its vertical radiation pattern or
height. For directional antennas. the
effective radiated power in the pertinent bearing shall be used.
(a) The distance to the 115 dBu contour is determined using the following
equation:

FR

14222. Sept. 10. 1969: 37 FR 25841, Dec. 5.
1972; 43 FR 53738. Nov. 17. 1978: 48 FR 29508.
June 27. 1983; 51 FR 17028. May 8. 1986: 54 FR
9804. Mar. 8. 1989; 56 FR 57294. Nov. 8. 1991: 62
FR 51058. Sept. 30. 1997: 63 FR 70047. Dec. 18.
1998]
#

FR

73.317 FM transmission system re-

quirements.

stations employing
transmitters authorized after January
1, 1960. must maintain the bandwidth
(a) FM broadcast
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Where P is the maximum effective radiated
power (ERP). measured in kilowatts. of the
maximum radiated lobe.

(b) After January 1, 1985, permittees
or licensees who either (1) commence
program tests, or (2) replace their antennas, or (3) request facilities modifications and are issued a new construction permit must satisfy all complaints of blanketing interference
which are received by the station during a one year period. The period begins with the commencement of program tests, or commencement of programming utilizing the new antenna.
Resolution of complaints shall be at no
cost to the complainant. These requirements specifically do not include interference complaints resulting from malfunctioning or mistuned receivers, improperly installed antenna systems, or
the use of high gain antennas or antenna booster amplifiers. Mobile receivers and non -RF devices such as
tape recorders or hi -fi amplifiers (phonographs) are also excluded.
(c) A permittee collocating with one
or more existing stations and beginning program tests on or after January
1. 1985, must assume full financial responsibility for remedying new complaints of blanketing interference for a
period of one year. Two or more per mittees that concurrently collocate on
or after January 1, 1985. shall assume
shared responsibility for remedying
blanketing complaints within the blanketing area unless an offending station
can be readily determined and then
that station shall assume full financial
responsibility.
(d) Following the one year period of
full financial obligation to satisfy
blanketing complaints, licensees shall
provide technical information or assistance to complainants on remedies
for blanketing interference.
[28 FR 13623, Dec. 14. 1963. as amended at 52
1987]

subcarrier technical standards.
(a) The technical specifications in
this Section apply to all transmissions
of FM multiplex subcarriers except
those used for stereophonic sound
§

73.319 FM multiplex

(10 -1 -09 Edition)

broadcasts under the provisions of

(in kilometers) = 0.394) P
(in miles)=0.245J P

FR 25866. July 9.

1

73.322.

(b) Modulation. Any form of modulation may be used for subcarrier operation.
(c) Subcarrier baseband. (1) During
monophonic program transmissions,
multiplex subcarriers and their significant sidebands must be within the
range of 20 kHz to 99 kHz.
(2) During stereophonic sound program transmissions (see §73.322), multiplex subcarriers and their significant
sidebands must be within the range of
53

kHz to

99

kHz.

During periods when broadcast
programs are not being transmitted,
multiplex subcarriers and their significant sidebands must be within the
range of 20 kHz to 99 kHz.
(d) Subcarrier injection. (1) During
monophonic program transmissions,
modulation of the carrier by the arithmetic sum of all subcarriers may not
exceed 30% referenced to 75 kHz modulation deviation. However, the modulation of the carrier by the arithmetic
sum of all subcarriers above 75 kHz
may not modulate the carrier by more
(3)

than

10 %.

During stereophonic program
transmissions, modulation of the carrier by the arithmetic sum of all sub carriers may not exceed 20% referenced
to 75 kHz modulation deviation. However, the modulation of the carrier by
the arithmetic sum of all subcarriers
above 75 kHz may not modulate the
carrier by more than 10 %.
(3) During periods when no broadcast
program service is transmitted, modulation of the carrier by the arithmetic
sum of all subcarriers may not exceed
30% referenced to 75 kHz modulation
deviation. However. the modulation of
the carrier by the arithmetic sum of all
subcarriers above 75 kHz may not modulate the carrier by more than 10 %.
(4) Total modulation of the carrier
wave during transmission of multiplex
subcarriers used for subsidiary communications services must comply with
the provisions §73.1570(b).
(e) Subcarrier generators may be installed and used with a type accepted
FM broadcast transmitter without specific authorization from the FCC provided the generator can be connected
to the transmitter without requiring
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any mechanical or electrical modifications in the transmitter FM exciter
circuits.
(f) Stations installing multiplex sub carrier transmitting equipment must
ensure the proper suppression of spurious or harmonic radiations. See
§§ 73.317, 73.1590 and 73.1690. If the sub carrier operation causes the station's
transmissions not to comply with the
technical provisions for FM broadcast
stations or causes harmful interference
to other communication services, the
licensee or permittee must correct the
problem promptly or cease operation.
The licensee may be required to verify
the corrective measures with supporting data. Such data must be retained at the station and be made
available to the FCC upon request.
[48 FR 28455, June 22, 1983. as amended at 48

stereophonic subcarrier at

rier.

(6)

ceed 45 %.
(ii) When a signal exists in only one
channel of a stereophonic sound transmission having more than one stereophonic subcarrier in the baseband, the
modulation of the carrier by audio
components within the audio baseband
range of 23 kHz to 99 kHz shall not exceed 53% with total modulation not to
exceed 90 %.

mission standards.
(a) An FM broadcast station shall not
use 19 kHz ±20 Hz, except as the stereophonic pilot frequency in a transmission system meeting the following

precluded.
(4) Double sideband, suppressed -carrier, amplitude modulation of the
§

The modulating signal for the re-

quired stereophonic subcarrier must be
equal to the difference of the left and
right signals.
(7) The following modulation levels
apply:
(i) When a signal exists in only one
channel of a two channel (biphonic)
sound transmission, modulation of the
carrier by audio components within the
baseband range of 50 Hz to 15 kHz shall
not exceed 45% and modulation of the
carrier by the sum of the amplitude
modulated subcarrier in the baseband
range of 23 kHz to 53 kHz shall not ex-

73.322 FM stereophonic sound trans-

parameters:
(1) The modulating signal for the
main channel consists of the sum of
the right and left signals.
(2) The pilot subcarrier at 19 kHz ±2
Hz, must frequency modulate the main
carrier between the limits of 8 and 10
percent.
(3) One stereophonic subcarrier must
be the second harmonic of the pilot
subcarrier (i.e., 38 kHz) and must cross
the time axis with a positive slope simultaneously with each crossing of the
time axis by the pilot subcarrier. Additional stereophomic subcarriers are not

kHz must

(5) The stereophonic subcarrier at 38
kHz must be suppressed to a level less
than 1% modulation of the main car-

FR 37216, Aug. 17, 1983: 49 FR 15080 Apr. 17,
1984: 49 FR 38131, Sept. 27, 1984; 50 FR 1534.
Jan. 11. 1985; 51 FR 17029, May 8. 1986; 57 FR
48333, Oct. 23, 1992]
§

38

be used.

(b) Stations not transmitting stereo
with the method described in (a), must
limit the main carrier deviation caused
by any modulating signals occupying
the band 19 kHz ±20 Hz to 125 Hz.
(c) All stations, regardless of the
stereophonic
transmission system
used, must not exceed the maximum
modulation
limits specified
in
§73.1570(b)(2). Stations not using the
method described in (a), must limit the
modulation of the carrier by audio
components within the audio baseband
range of 23 kHz to 99 kHz to not exceed
53 %.
[51

FR

17029.

May 8. 1986]

73.333 Engineering charts.

This section consists of the following Figures

1,

la,

2,

and slider 4 and

5.

NOTE: The figures reproduced herein, due to their small scale, are not to be used in connection with material submitted to the F.C.C.
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F(50,50)

and

F(50,10; field strength curves

FIGURE 5

(Secs. 4. 5, 303. 48 Stat., as amended. 1066. 1068. 1082 (47 U.S.C. 154, 155, 303))
[28 FR 13623, Dec. 14. 1963, as amended at 35 FR 2591. Feb. 5. 1970: 40 FR 27679. July 1. 1975:
.45 FR 28141. Apr. 28. 1980: 48 FR 29508, June 27. 1983: 49 FR 19670, May 9, 1984]
EFFECTIVE DATE NOTE: At 42 FR 25736. May 19, 1977, in §73.333. the effective date of Figures
4 and 5 was stayed indefinitely.
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Subpart C- Digital Audio
Broadcasting
SOURCE: 72 FR
otherwise noted.
§

73.401

45692, Aug. 15, 2007,

Scope.

(d) Extended hybrid operation. An en-

hanced mode of FM IBOC DAB operation which includes additional DAB
subcarriers transmitted between the
analog FM signal and the inner edges
of the primary DAB sidebands.
(e) Primary AM DAB Sidebands. The
two groups of hybrid AM IBOC DAB
subcarriers which are transmitted 10 to
15 kHz above carrier frequency (the
upper primary DAB sideband), and 10
to 15 kHz below carrier frequency (the
lower primary DAB sideband).
(f) Multicasting. Subdividing the digital bitstream into multiple channels
for additional audio programming uses.
(g) Datacasting. Subdividing the digital bitstream into multiple channels
for additional data or information services uses.

audio broadcasting
service requirements.
(a) Broadcast radio stations using
IBOC must transmit at least one over the -air digital audio programming
stream at no direct charge to listeners.
In addition, a broadcast radio station
§

73.403 Digital
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must simulcast its analog audio programming on one of its digital audio
programming streams. The DAB audio
programming stream that is provided
pursuant to this paragraph must be at
least comparable in sound quality to
the analog programming service currently provided to listeners.
(b) Emergency information. The
emergency information requirements
found in §73.1250 shall apply to all free
DAB programming streams.

unless

This subpart contains those rules
which apply exclusively to the digital
audio broadcasting (DAB) service, and
are in addition to those rules in Subparts A, B, C, G and H which apply to
AM and FM broadcast services, both
commercial and noncommercial.
§ 73.402 Definitions.
(a) DAB. Digital audio broadcast stations are those radio stations licensed
by the Commission and use the In -band
On- channel ( "IBOC") system for broadcasting purposes.
(b) In Band On Channel DAB System.
A technical system in which a station's
digital signal is broadcast in the same
spectrum and on the same channel as
its analog signal.
(c) Hybrid DAB System. A system
which transmits both the digital and
analog signals within the spectral
emission mask of a single AM or FM
channel.

1

Interim hybrid IBOC DAB operation.
(a) The licensee of an AM or FM station, or the permittee of a new AM or
FM station which has commenced program test operation pursuant to
§ 73.1620, may commence interim hybrid
IBOC DAB operation with digital facilities which conform to the technical
specifications specified for hybrid DAB
operation in the First Report and
Order in MM Docket No. 99-325. AM
and FM stations may transmit IBOC
signals during all hours for which the
station is licensed to broadcast.
(b) In situations where interference
to other stations is anticipated or actually occurs, AM licensees may, upon
notification to the Commission, reduce
the power of the primary DAB
sidebands by up to 6 dB. Any greater
reduction of sideband power requires
prior authority from the Commission
via the filing of a request for special
temporary authority or an informal
letter request for modification of li§

73.404

cense.

(c) Hybrid IBOC AM stations must
use the same licensed main or auxiliary antenna to transmit the analog
and digital signals.
(d) FM stations may transmit hybrid
IBOC signals in combined mode; i.e.,

using the same antenna for the analog
and digital signals; or may employ separate analog and digital antennas.
Where separate antennas are used, the
digital antenna:
(1) Must be a licensed auxiliary antenna of the station;
(2) Must be located within 3 seconds
latitude and longitude from the analog
antenna;
(3) Must have a radiation center
height above average terrain between
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and 100 percent of the height above
average terrain of the analog antenna.
(e) Licensees must provide notification to the Commission in Washington,
DC, within 10 days of commencing
IBOC digital operation. The notification must include the following information:
(1) Call sign and facility identification number of the station;
(2) Date on which IBOC operation
commenced;
(3) Certification that the IBOC DAB
facilities conform to permissible hybrid specifications;
(4) Name and telephone number of a
technical representative the Commission can call in the event of interference;
(5) Certification that the analog effective radiated power remains as authorized;
(6) Transmitter power output; if separate analog and digital transmitters
are used, the power output for each
70

transmitter;
(7)

AM

If applicable, any reduction in an

station's primary digital carriers;

(8) If applicable, the geographic coordinates, elevation data, and license
file number of the auxiliary antenna
employed by an FM station as a separate digital antenna;
(9) If applicable, for FM systems employing interleaved antenna bays, a
certification that adequate filtering
and/or isolation equipment has been installed to prevent spurious emissions
in excess of the limits specified in
§

73.317;
(10) A

certification that the operation will not cause human exposure to
levels of radio frequency radiation in
excess of the limits specified in § 1.1310
of this chapter and is therefore categorically excluded from environto
processing
pursuant
mental
Any
station
§1.1306(b) of this chapter.
that cannot certify compliance must
submit an environmental assessment
( "EA ") pursuant to §1.1311 of this chapter and may not commence IBOC operation until such EA is ruled upon by
the Commission.

Subpart D- Noncommercial
Educational FM Broadcast Stations
FR 13651, Dec. 14. 1963. RedesigFR 45692. Aug. 15. 2007.

SOURCE: 28

nated at

72

Channels available for assignment.
(a) The following frequencies, except
as provided in paragraph (b) of this section, are available for noncommercial
educational FM broadcasting:
§

73.501

Frequency (MHz)

Channel
No.

87.9

'200

88.1

201

88.3
88.5
88.7
88.9
89.3
89.5
89.7
89.9

202
203
204
205
2206
207
208
209
210

90.1

211

90.3
90.5
90.7
90.9

212
213
214
215
216
217
218
219
220

89.1

91.1

91.3
91.5
91.7
91.9

The frequency 87.9 MHz, Channel 200, is available only
for use of existing Class D stations required to change frequency. It is available only on a noninterference basis with respect to TV Channel 6 stations and adjacent channel noncommercial educational FM stations. It is not available at all
within 402 kilometers (250 miles) of Canada and 320 kilometers (199 miles) of Mexico. The specific standards governing its use are contained in § 73.512.
=The frequency 89.1 MHz. Channel 206, in the New York
City metropolitan area, is reserved for the use of the United
Nations with the equivalent of an antenna height of 150 meters (492 feet) above average terrain and effective radiated
power of 20 kW and the Commission will make no assignments which would cause objectionable interference with such
use.

(b) In Alaska, FM broadcast stations
operating on Channels 200-220 (87.9 -91.9
MHz) shall not cause harmful interference to and must accept interference from non -Government fixed operations authorized prior to January 1,
1982.
4, 5. 303, 48 Stat., as amended. 1066.
1068. 1082 (47 U.S.C. 154, 155. 303))

(Secs.
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39715, Sept. 6, 1978. as amended at 47
30068, July 12. 1982; 52 FR 43765, Nov. 16,
1987: 58 FR 44950, Aug. 25, 1993]
[43

FR

FR
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requirements and
service.
The operation of, and the service furnished by noncommercial educational
FM broadcast stations shall be governed by the following:
(a) A noncommercial educational FM
broadcast station will be licensed only
to a nonprofit educational organization
and upon showing that the station will
be used for the advancement of an educational program.
(1) In determining the eligibility of
publicly supported educational organizations, the accreditation of their respective state departments of education shall be taken into consideration.
(2) In determining the eligibility of
privately controlled educational organizations, the accreditation of state departments of education and/or recognized regional and national educational
accrediting organizations shall be
taken into consideration.
(b) Each station may transmit programs directed to specific schools in a
system or systems for use in connection with the regular courses as well as
routine and administrative material
pertaining thereto and may transmit
educational, cultural, and entertainment programs to the public.
(c) A noncommercial educational FM
broadcast station may broadcast programs produced by, or at the expense
of, or furnished by persons other than
the licensee, if no other consideration
than the furnishing of the program and
the costs incidental to its production
and broadcast are received by the licensee. The payment of line charges by
another station network, or someone
other than the licensee of a noncommercial educational FM broadcast
station, or general contributions to the
operating costs of a station, shall not
be considered as being prohibited by
this paragraph.
(d) Each station shall furnish a nonprofit and noncommercial broadcast
service. Noncommercial educational
FM broadcast stations are subject to
the provisions of §73.1212 to the extent
they are applicable to the broadcast of
programs produced by, or at the expense of, or furnished by others. No
promotional announcement on behalf of
for profit entities shall be broadcast at
§

I

(10 -1 -09 Edition)

any time in exchange for the receipt, in
whole or in part, of consideration to
the licensee, its principals, or employees. However, acknowledgements of
contributions can be made. The scheduling of any announcements and acknowledgements may not interrupt regular programming.
(e) Mutually exclusive applications
for noncommercial educational radio
stations operating on reserved channels will be resolved pursuant to the
point system in subpart K.

73.503 Licensing

NOTE TO §73.503: Commission interpretation on this rule. including the acceptable
form of acknowledgements, may be found in
the Second Report and Order in Docket No.
21136 (Commission Policy Concerning the
Noncommercial Nature of Educational
Broadcast Stations). 86 FCC 2d 141 (1981): the
Memorandum Opinion and Order in Docket
No. 21136, 90 FCC 2d 895 (1982), and the Memorandum Opinion and Order in Docket 21136. 97
FCC 2d 255 (1984). See also, "Commission Policy Concerning the Noncommercial Nature
of Educational Broadcast Stations," Public
Notice, 7 FCC Red 827 (1992), which can be retrieved through the Internet at http://

www.fcc.gov/mmb/asd/nature.html.

4. 5, 303. 48 Stat., as amended. 1066,
1068, 1082 (47 U.S.C. 154, 155, 303))

(Secs.

FR 13651. Dec. 14, 1963, as amended at 35
FR 7558. May 15. 1970; 47 FR 36178. Aug. 19.
1982: 49 FR 29069. July 18, 1984; 63 FR 33877,
June 22. 1998: 65 FR 36378, June 8, 2000]
[28

§

73.504 Channel assignments in the

Mexican border area.

(a) NCE -FM stations within 199 miles
km) of the United States-Mexican

(320

border shall comply with the separation requirements and other provisions
of the "Agreement between the United
States of America and the United
Mexican States Concerning Frequency
Modulation Broadcasting in the 88 to
108 MHz Band" as amended.
(b) Applicants for noncommercial
educational FM stations within 199
miles (320 km) of the United States Mexican border shall propose at least
Class A minimum facilities (see
§73.211(a)). However, existing Class D
noncommercial educational stations
may apply to change frequency within
the educational portion of the FM band
in accordance with the requirements
set forth in §73.512.
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prior to June 1, 1980, may continue to
operate on their authorized channels
subject to the provisions of §73.512.

this chapter shall
be complied with as to the determination of reference points and distance
computations used in applications for
new or changed facilities. However, if
it is necessary to consider a Mexican
channel assignment or authorization,
the computation of distance will be determined as follows: if a transmitter
site has been established, on the basis
of the coordinates of the site; if a
transmitter site has not been established, on the basis of the reference coordinates of the community, town, or
city.
(c) Section 73.208 of

[52
§

FR 43765. Nov.

FR 39715, Sept. 6. 1978, as amended at 49
FR 10264, Mar. 20. 1984: 52 FR 47569. Dec. 15,
1987: 54 FR 16367, Apr. 24, 1989: 54 FR 19374,
May 5, 1989]
[43

§

16, 1987]

§ 73.205.

§

18. 1977]

73.506 Classes of noncommercial educational FM stations and channels.

§ 73.512.

(a) Noncommercial educational stations operating on the channels specified in §73.501 are divided into the following classes:
(1) A Class D educational station is
one operating with no more than 10
watts transmitter power output.
(2) A Class D educational (secondary)
station is one operating with no more
than 10 watts transmitter power output
in accordance with the terms of §73.512
or which has elected to follow these requirements before they become applicable under the terms of §73.512.
(3) Noncommercial educational FM
(NCE -FM) stations with more than 10
watts transmitter power output are
classified as Class A, Bl, B, C3, C2, Cl,
or C depending on the station's effective radiated power and antenna height
above average terrain, and on the zone
in which the station's transmitter is
located, on the same basis as set forth
in § §73.210 and 73.211 for commercial

stations.

(b) Any noncommercial educational
station except Class D may be assigned

to any of the channels listed in §73.501.
Class D noncommercial educational
FM stations applied for or authorized

separations

change in channel or transmitter site
or increase in facilities of an existing
station, will be granted unless the proposed facilities will be located so as to
meet the adjacent channel distance
separations specified in §73.207(a) for
the class of station involved with respect to assignment on Channels 221,
222, and 223 listed in §73.201 (except
where in the case of an existing station
the proposed facilities fall within the
provisions of §73.207(b)), or where a
Class D station is changing frequency
to comply with the requirements of

For the purpose of assignment of
noncommercial educational FM stations, the United States is divided into
three zones, Zone I, Zone I -A, and Zone
II, having the boundaries specified in
FR 36828. July

between stations.

(a) Minimum distance separations. No
application for a new station, or

73.505 Zones.

[42

73.507 Minimum distance

(b) Stations authorized as of September 10, 1962, which do not meet the
requirements of paragraph (a) of this
section and §73.511, may continue to
operate as authorized; but any application to change facilities will be subject
to the provisions of this section.
(c)(1) Stations separated in frequency
by 10.6 or 10.8 MHz (53 or 54 channels)
from allotments or assignments on
non -reserved channels will not be authorized unless they conform to the
separations in Table A given in §73.207.
(2) Under the United States -Mexican
FM Broadcasting Agreement, for stations and assignments differing in frequency by 10.6 to 10.8 MHz (53 or 54
channels), U.S. noncommercial educational FM allotments and assignments must meet the separations given
in Table C of §73.207 to Mexican allotments or assignments in the border
area.
4. 5, 303. 48 Stat., as amended, 1066,
1068. 1082 (47 U.S.C. 154. 155. 303))

(Secs.

36828. July 18, 1977. as amended at 43
39716. Sept. 6. 1978; 44 FR 65764. Nov. 15,
1979; 49 FR 10264, Mar. 20. 1984; 49 FR 19670.
May 9. 1984]
[42

FR
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Standards of good engineering
practice.
(a) All noncommercial educational
stations and LPFM stations operating
with more than 10 watts transmitter
power output shall be subject to all of
the provisions of the FM Technical
Standards contained in subpart B of
this part. Class D educational stations
and LPFM stations operating with 10
watts or less transmitter output power
shall be subject to the definitions contained in §73.310, and also to those
other provisions of the FM Technical
Standards which are specifically made
applicable to them by the provisions of
this subpart.
(b) The transmitter and associated
transmitting equipment of each noncommercial educational FM station
and LPFM station licensed for transmitter power output above 10 watts
must be designed, constructed and operated in accordance with §73.317.
(c) The transmitter and associated
transmitting equipment of each noncommercial educational FM station licensed for transmitter power output of
10 watts or less, although not required
to meet all requirements of §73.317,
must be constructed with the safety
provisions of the current national electrical code as approved by the American National Standards Institute.
These stations must be operated,
tuned, and adjusted so that emissions
are not radiated outside the authorized
band causing or which are capable of
causing interference to the communications of other stations. The audio
distortion, audio frequency range, carrier hum, noise level, and other essential phases of the operation which control the external effects, must be at all
times capable of providing satisfactory
broadcast service. Studio equipment
properly covered by an underwriter's
certificate will be considered as satisfying safety requirements.
§

FR

7690,

Feb.

15, 2000]

§73.509 Prohibited overlap.
(a) An application for a new or modified NCE -FM station other than a Class
D (secondary) station will not be ac-

cepted if the proposed operation would
involve overlap of signal strength contours with any other station licensed

(10 -1 -09 Edition)

by the Commission and operating in

73.508

[65

1

the reserved band (Channels
clusive) as set forth below:
Frequency
separation

Co-channel
200 kHz
400 kHz/600
kHz.

Contour of proposed
station

0.1mV/m (40 dBu)
1
mV/m (60 dBu)
0.5 mV/m (54 dBu)
1
mV/m (60 dBu)1
100 mV/m (100 dBu)
1 mV/m (60 dBu)

200-220,

in-

Contour of other station
1

mV/m (60 dBu)

0.1 mV/m (40 dBu)
1 mV/m (60 dBu)
0.5 mV/m (54 dBu)
1 mV/m (60 dBu)
100 mV/m (100 dBu)

(b) An application by a Class D (secondary) station, other than an application to change class, will not be accepted if the proposed operation would involve overlap of signal strength contours with any other station as set
forth below:
Frequency
separation
Co-channel
200 kHz
400 kHz
600 kHz

Contour of proposed
station
0.1 mV/m (40 dBu)

..

0.5 mV/m (54 dBu) ..
10 mV/m (80 dBu) ...
100 mV/m (100 dBu)

Contour of any other
station
1
1
1

1

mV/m
mV/m
mV/m
mV/m

(60
(60
(60
(60

dBu).
dBu).
dBu).
dBu).

(c) The following standards must be
used to compute the distances to the
pertinent contours:
(1) The distance of the 60 dBu (1 mV/
m) contours are to be computed using
Figure 1 of §73.333 [F(50,50) curves] of

this part.

(2) The distance to the other contours are to be computed using Figure
la of §73.333 [F(50,10) curves]. In the
event that the distance to the contour
is below 16 kilometers (approximately
10 miles), and therefore not covered by
Figure la, curves in Figure 1 must be

used.

(3) The effective radiated power
(ERP) that is the maximum ERP for
any elevation plane on any bearing will
be used.
(d) An application for a change (other
than a change in channel) in the facilities of a NCE -FM broadcast station
will be accepted even though overlap of
signal strength contours, as specified
in paragraphs (a) and (b) of this section, would occur with another station
in an area where such overlap does not

already exists, if:

(1) The total area of overlap with
that station would not be increased;

(2) The area of overlap with any
other station would not increase;
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with the requirements set forth below
and shall simultaneously file an application on FCC Form 340, containing
full information regarding such compliance with the provisions set forth

(3) The area of overlap does not move
significantly closer to the station receiving the overlap; and,
(4) No area of overlap would be created with any station with which the
overlap does not now exist.
(e) The provisions of this section concerning prohibited overlap will not
apply where the area of such overlap
lies entirely over water.

FR 27962, July
FR 43765, Nov. 16,

[50

9, 1985,
1987: 65

below.
(1) To the extent possible, each applicant shall select a commercial FM
channel on which it proposes to operate in lieu of the station's present
channel. The station may select any
commercial channel provided no objectionable interference, as set forth in
§73.509(b), would be caused. The appli-

as amended at 52
FR 79778. Dec. 20,

2000]
§

73.510 Antenna systems.
(a) All noncommercial educational

stations operating with more than 10
watts transmitter output power shall
be subject to the provisions of §73.316
concerning antenna systems contained
in subpart B of this part.
(b) Directional antenna. No application for a construction permit of a new
station, or change in channel, or
change in an existing facility on the
same channel will be accepted for filing
if a directional antenna with a max imum-to- minimum ratio of more than
dB is proposed.
[42 FR 36829, July 18,
15

1977]

Power and antenna height requirements.
(a) No new noncommercial educational station will be authorized
with less power than minimum power
requirements for commercial Class A
facilities. (See §73.211.)
(b) No new noncommercial educational FM station will be authorized
with facilities greater than Class B in
§

73.511

Zones I and I -A or Class C in Zone II, as
defined in §73.211.
(c) Stations licensed before December
31, 1984, and operating above 50 kW in
Zones I and I -A, and above 100 kW and
in Zone II may continue to operate as
authorized.
[50 FR 27963, July 9. 1985, as amended at 50
FR 31379. Aug.

2. 1985; 54

FR 3602. Jan.

25,

1989]

procedures applicable
to Class D noncommercial educational stations.
(a) All Class D stations seeking renewal of license for any term expiring
June 1, 1980, or thereafter shall comply
§

73.512 Special

cation shall include the same engineering information as is required to
change the frequency of an existing
station and any other information necessary to establish the fact that objectionable interference would not result.
If no commerical channel is available
where the station could operate without causing such interference, the application shall set forth the basis upon
which this conclusion was reached.
(2) If a commercial channel is unavailable, to the extent possible each
applicant should propose operation on
Channel 200 (87.9 MHz) unless the station would be within 402 kilometers
(250 miles) of the Canadian border or
320 kilometers (199 miles) of the Mexican border or would cause interference
to an FM station operating on Chan-

nels 201, 202, or 203 or to TV Channel 6,
as provided in § 73.509.
(3) If a channel is not available under
either paragraph (a) (1) or (2) of this
section, the renewal applicant shall
study all 20 noncommercial educational FM channels and shall propose
operation on the channel which would
cause the least preclusion to the establishment of new stations or increases
in power by existing stations. Full information regarding the basis for the
selection should be provided.
(b) At any time before the requirements of paragraph (a) become effective, any existing Class D station may
file a construction permit application
on FCC Form 340 to change channel in
the manner described above which
shall be subject to the same requirements. In either case, any license
granted shall specify that the station's
license is for a Class D (secondary) station.
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(c) Except in Alaska, no new Class D
applications nor major change applications by existing Class D stations are
acceptable for filing except by existing
Class D stations seeking to change frequency. Upon the grant of such application, the station shall become a
Class D (secondary) station.
(d) Class D noncommercial educational (secondary) stations (see
§73.506(a)(2)) will be permitted to continue to operate only so long as no interference (as defined in §73.509) is
caused to any TV or commercial FM
broadcast stations. In the event that
the Class D (secondary) station would
cause interference to a TV or commercial FM broadcast station after that
Class D (secondary) station is authorized, the Class D (secondary) station
must cease operation when program
tests for the TV or commercial FM
broadcast station commence. The Class
D (secondary) station may apply for a
construction permit (see §73.3533) to
change to another frequency or antenna site where it would not cause interference (as defined in §73.509). If the
Class D (secondary) station must cease
operation before the construction permit is granted, an application for temporary authorization (pursuant to
§73.3542) to operate with the proposed
facilities may be submitted; where appropriate, such temporary authorization can be granted.
39716, Sept. 6. 1978, as amended at 44
FR 48226, Aug. 17, 1979: 47 FR 28388, June 30,
1982: 50 FR 8326. Mar. 1, 1985]
[43

§

FR

73.513 Noncommercial
educational
FM stations operating on unre-

served channels.
(a) Noncommercial educational FM
stations other than Class D (secondary)
which operate on Channels 221 through
300 but which comply with §73.503 as to
licensing requirements and the nature
of the service rendered, must comply
with the provisions of the following
sections of subpart B: §§73.201 through
73.213 (Classification of FM Broadcast
Stations and Allocations of Frequencies) and such other sections of
subpart B as are made specially applicable by the provisions of this subpart
C. Stations in Alaska authorized before
August 11, 1982, using Channels 261 -300
need not meet the minimum effective

1

(10 -1 -09 Edition)

radiated power requirement specified
in §73.211(a). In all other respects, stations operating on Channels 221
through 300 are to be governed by the
provisions of this subpart and not subpart B.
(b) When a noncommercial educational applicant is among mutually
exclusive applications for an unreserved FM channel, the mutually exclusive applications will be considered
pursuant to Subpart I- Competitive
Bidding Procedures and not Subpart
K- Application and Selection Procedures On Reserved Noncommercial
Educational Channels.
FR 30068, July 12,
FR 36378, June 8, 2000]
[47

as amended at

1982,

65

*73.514 Protection from interference.
Permittees and licensees of NCE FM

stations are not protected from interference which may be caused by the
grant of a new LPFM station or of authority to modify an existing LPFM
station, except as provided in subpart
G of this part.
(65

FR 67299, Nov.

9, 2000]

NCE FM transmitter location.
The transmitter location shall be
chosen so that, on the basis of effective
§

73.515

radiated power and antenna height
above average terrain employed, a minimum field strength of mV /m (60 dBu)
will be provided over at least 50 percent
of its community of license or reach 50
percent of the population within the
1

community.
[65

FR 79779, Dec.

20, 2000]

protection.
The provisions of this section apply
to all applications for construction permits for new or modified facilities for a
NCE-FM station on Channels 200 -220
unless the application is accompanied
by a written agreement between the
NCE -FM applicant and each affected
TV Channel 6 broadcast station concurring with the proposed NCE -FM facilities.
(a) Affected TV Channel 6 station. (1)
An affected TV Channel 6 station is a
TV broadcast station which is authorized to operate on Channel 6 that is located within the following distances of
§73.525
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a NCE -FM station operating on Chan-

dicted interference will be eliminated
are those located within the existing
predicted interference area and outside
the proposed predicted interference
area.
(i) In making this calculation, the
provisions contained at paragraph (e)
will be used except as modified by
paragraph (b)(3) of this section.
(ii) The following adjustment to the
population calculation may be made:
up to 1,000 persons may be subtracted
from the population predicted to receive new interference if, for each person substracted, the applicant effectively installs two filters within 90
days after commencing program tests
with the proposed facilities and, no
later than 45 days thereafter, provides
the affected TV Channel 6 station (as
defined in paragraph (a) of this section)
with a certification containing suffiinformation
to
permit
cient
verification of such installation. The
required number of filters will be installed on television receivers located
within the predicted interference area;
provided that half of the installations
are within the area predicted to receive
new interference.
(3) Where an NCE -FM applicant wishes to operate with facilities in excess of
that permitted under the provisions of
paragraphs (c) or (d) of this section, by
proposing to use vertically polarized
transmissions only, or to increase its
ratio of vertically to horizontally polarized transmissions, the affected TV
Channel 6 station must be given an option to pay for the required antenna
and, if it takes that option, the NCE FM vertically polarized component of
power will be one half -3 dB) that
which would be allowed by the provisions of paragraph (e)(4) of this section.
(4) Applications for modification will
include a certification that the applicant has given early written notice of
the proposed modification to all affected TV Channel 6 stations (as defined in paragraph (a) of this section).
(5) Where the NCE -FM station demonstrates in its application that it
must make an involuntary modification (e.g., due to loss of its transmitter
site) that would not otherwise be permitted under this section, its application will be considered on a case -bycase basis. In such cases, the provisions

nels 201 -220:

TABLE A
NCE -FM
channel
201

202
203
204
205
206

207
208
209
210

Distance (kilometers)
265
257
246
235
225
211
196
196
196
196

NCE -FM

channel
211

212
213
214
215
216
217
218
219
220

Distance (kilometers)
196
195
193
187
180
177
174
166
159
154

(2) Where a NCE-FM application has
been accepted for filing or granted, the
subsequent acceptance of an application filed by a relevant TV Channel 6
station will not require revision of the
pending NCE -FM application or the FM
station's authorized facilities, unless
the provisions of paragraph (e)(3) of
this section for TV translator or satellite stations apply.
(b) Existing NCE-FM stations. (1) A
NCE -FM station license authorized to
operate on channels 201 -220 as of December 31, 1984, or a permittee, granted
a construction permit for a NCE -FM
station as of December 31. 1984, are not
subject to this section unless they propose either:
(1) To make changes in operating facilities or location which will increase
predicted interference as calculated
under paragraph (e) of this section td
TV Channel 6 reception in any direction; or.
(ii) To increase its ratio of vertically
polarized to horizontally polarized

transmissions.
(2) Applicants must comply with the
provision of paragraphs (c) or (d) of
this section unless the application for
modification demonstrates that, for
each person predicted to receive new
interference as a result of the change,
existing predicted interference to two
person will be eliminated. Persons predicted to receive new interference are
those located outside the area predicted to receive interference from the
station's currently authorized facilities
( "existing
predicted
interference
area ") but within the area predicted to
receive interference from the proposed
facilities ( "proposed predicted interference area "). Persons for whom pre-
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of paragaph (b)(3) of this section do not

apply.

(c) New NCE -FM stations. Except as
provided for by paragraph (d) of this
section, applicants for NCE -FM stations proposing to operate on Channels
201 -220 must submit a showing indicating that the predicted interference
area resulting from the proposed facility contains no more than 3,000 persons.
(1) In making these calculations, the
provisions in paragraph (e) of this section will be used.
(2) The following adjustment to population may be made: up to 1,000 persons
may be subtracted from the population
within the predicted interference area
if, for each person subtracted, the applicant effectively installs one filter
within 90 days after commencing program tests and, no later than 45 days
thereafter, provides the affected TV
Channel 6 station with a certification
containing sufficient information to
permit verification of such installation. The required number of filters
will be installed on television receivers
located within the predicted interference area.
(d) Collocated stations. As an alternative to the provisions contained in
paragraphs (b) and (c) of this section,
an application for a NCE -FM station
operating on Channels 201 -220 and located at 0.4 kilometer (approximately
0.25 mile) or less from a TV Channel 6
station will be accepted under the following requirements:
(1) The effective radiated power cannot exceed the following values:
TABLE B
NCE -FM

Power (kilo-

NCE -FM

channel

watt)

channel

201

1.1

211

202
203
204
205
206
207
208
209
210

1.9

212
213
214
215
216
217
218
219
220

3.1

5.0
8.3
10.0
12.0
14.8
17.8
21.4

Power (kilo watt)
26.3
31.6
38.0
46.8
56.2
67.6
83.2
100.0
100.0
100.0

(2) The NCE -FM application will include a certification that the applicant
has coordinated its antenna with the
affected TV station by employing either: The same number of antenna bays
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with radiation centers separated by no
more than 30 meters (approximately
100 feet) verticially; or, the FM vertical
pattern not exceeding the TV vertical
pattern by more than 2dB.
(e) Calculation of predicted interference
area and population. Predictions of interference required under this section
and calculations to determine the number of persons within a predicted interference area for NCE -FM operation on
Channels 201 -220 are made as follows:
(1) The predicted interference area
will be calculated as follows:
(i) The distances to the TV Channel 6
field strength contours will be predicted according to the procedures
specified in §73.684, "Prediction of coverage," using the F(50,50) curves in Figure 9, §73.699.
(ii) For each TV Channel 6 field
strength contour, there will be an associated F(50,10) FM interference contour, the value of which (in units of
dBu) is defined as the sum of the TV
Channel 6 field strength (in dBu) and
the appropriate undesired -to- desired
(U/D) signal ratio (in dB) obtained from
Figures 1 and 2, §73.599, corresponding
to the channel of the NCE -FM applicant and the appropriate F(50,50) field
strength contour of the TV Channel 6

station.

(iii) An adjustment of 6 dB for television receiving antenna directivity
will be added to each NCE -FM interference contour at all points outside
the Grade A field strength contour
( §73.683) of the TV Channel 6 station
and within an arc defined by the range
of angles, of which the FM transmitter
site is the vertex, from 110° relative to
the azimuth from the FM transmitter
site to the TV Channel 6 transmitter
site, counterclockwise to 250° relative
to that azimuth. At all points at and
within the Grade A field strength contour of the TV Channel 6 station, the 6
dB adjustment is applicable over the
range of angles from 70° clockwise to
110° and from 250° clockwise to 290 °.
(iv) The distances to the applicable
NCE -FM interference contours will be
predicted according to the procedures
specified in §73.313, "Prediction of Coverage, using the proposed antenna
height and horizontally polarized, or
the horizontal equivalent of the
vertically polarized, effective radiated
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power in the pertinent direction and
the F(50,10) field strength curves (Figure la, §73.333).
(v) The predicted interference area
will be defined as the area within the
TV Channel 6 station's 47 dBu field
strength contour that is bounded by
the locus of intersections of a series of
TV Channel 6 field strength contours
and the applicable NCE -FM interference contours.
(vi) In cases where the terrain in one
or more directions departs widely from
the surrounding terrain average (for
example, an intervening mountain), a
supplemental showing may be made.
Such supplemental showings must describe the procedure used and should
include sample calculations. The application must also include maps indi-

cating the predicted interference area
for both the regular method and the
supplemental method.
(vii) In cases where the predicted interference area to Channel 6 television
from a noncommercial educational FM
station will be located within the 90
dBu F(50,50) contour of the television
Channel 6 station, the location of the
FM interfering contour must be determined using the assumption that the
Channel 6 field strength remains constant at 90 dBu everywhere within the
90 dBu TV contour. The FM to Channel
6 U/D signal strength ratio specified in
§73.599 corresponding to the Channel 6
TV field strength of 90 dBu shall be
used.
(2) The number of persons contained
within the predicted interference area
will be based on data contained in the
most recently published U.S. Census of
Population and will be determined by
plotting the predicted interference
area on a County Subdivision Map of
the state published for the Census, and
totalling the number of persons in each
County Subdivision (such as, Minor
Civil Division (MCD), Census County
Division (CCD), or equivalent areas)
contained within the predicted interference area. Where only a portion of
County Subdivision is contained within
the interference area:
(i) The population of all incorporated
places or Census designated places will
be subtracted from the County Subdivision population;

(ii) Uniform distribution of the remaining population over the remaining
area of the County Subdivision will be
assumed in determining the number of
persons within the predicted interference area in proportion to the share
of the remaining area of the County
Subdivision that lies within the predicted interference area; and,
(iii) The population of the incorporated places or Census designated
places contained within the predicted
interference area will then be added to
the total, again assuming uniform distribution of the population within the
area of each place and adding a share of
the population proportional to the
share of the area if only a portion of
such a place is within the predicted interference area.
(iv) At the option of either the NCE FM applicant or an affected TV Channel 6 station which provides the appropriate analysis, more detailed population data may be used.
(3) Adjustments to the population
calculated pursuant to paragraph (e)(2)
of this section may be made as follows:
(i) If any part of the predicted interference area is within the Grade A field
strength contour ( §73.683) of a TV
translator station carrying the affected
TV Channel 6 station, the number of
persons within that overlap area will
be subtracted, provided the NCE-FM
construction permit and license will
contain the following conditions:
(A) When the TV translator station
ceases to carry the affected TV Channel 6 station's service and the cessation
is not the choice of the affected TV
Channel 6 station, the NCE -FM station
will modify its facilities, within a reasonable transition period, to meet the
requirements of this section which
would have applied if no adjustment to
population for translator service had
been made in its application.
(B) The transition period may not exceed 1 year from the date the NCE -FM
station is notified by the TV Channel 6
station that the translator station will
cease to carry the affected TV Channel
6 station's service or 6 months after
the translator station ceases to carry
the affected TV Channel 6 station's
service, whichever is earlier.
(ii) If any part of the interference
area is within the Grade B field
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strength contour ( §73.683) of a satellite
station of the affected TV Channel 6
station, the number of persons within
the overlap area will be subtracted,
provided the NCE -FM permit and license will contain the following conditions:

(A) If the satellite station ceases to
carry the affected TV Channel 6 station's service and the cessation is not
the choice of the affected TV Channel 6
station, the NCE -FM station will modify its facilities, within a reasonable
transition period, to meet the requirements of this rule which would have
applied if no adjustment to population
for satellite station service had been
made in its application.
(B) The transition period may not exceed 1 year from the date the NCE -FM
station is notified by the TV Channel 6
station that the satellite station will
cease to carry the affected TV Channel
6 stations's service or 6 months after
the satellite station ceases to carry the
affected TV Channel 6 station's service,
whichever is earlier.
(iii) If any part of the predicted interference area is located outside the affected TV Channel 6 station's Area of
Dominant Influence (ADI), outside the
Grade A field strength contour
( §73.683). and within the predicted city
grade field strength contour (73.685(a))
of a TV broadcast station whose only
network affiliation is the same as the
only network affiliation of the affected
TV Channel 6 station, the number of
persons within that part will be subtracted. (For purposes of this provision, a network is defined as ABC, CBS,
NBC, or their successors.) In addition,
the ADI of an affected TV Channel 6
station and the program network affiliations of all relevant TV broadcast stations will be assumed to be as they
were on the filing date of the NCE -FM
application or June 1, 1985, whichever
is later.
(iv) In calculating the population
within the predicted interference area,
an exception will be permitted upon a
showing (e.g., as survey of actual television reception) that the number of
persons within the predicted interference area should be reduced to account for persons actually experiencing
co- channel or adjacent channel interference to reception of the affected TV
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Channel 6 station. The area within
which such a showing may be made
will be limited to the area calculated
as follows:
(A) The distances to the field
strength contours of the affected TV
Channel 6 station will be predicted according to the procedures specified in
§73.684, "Prediction of coverage," using
the F(50,50) curves in Figure 9, §73.699.
(B) For each field strength contour of
the affected TV Channel 6 station,
there will be an associated co- channel
or adjacent channel TV broadcast station interference contour, the value of
which (in units of dBu) is defined as the
sum of the affected TV Channel 6 station's field strength (in dBu) and the
appropriate undesired -to- desired signal
ratio (in dB) as follows:
Co- channel, normal offset, -22 dB
Co- channel, no offset. -39 dB
Adjacent channel, +12 dB

(C) The

distances to the associated

co- channel or adjacent channel TV

broadcast station interference contour
will be predicted according to the procedures specified in §73.684, "Prediction
of coverage," using the F(50,10) curves
in Figure 9a, § 73.699.
(D) The area within which the showing of actual interference may be made
will be the area bounded by the locus of
intersections of a series of the affected
TV Channel 6 station's field strength
contours and the associated interference contours of the co- channel or
adjacent channel TV broadcast station.
(4) The maximum permissible effective radiated power (ERP) and antenna
height may be adjusted for vertical po-

larity as follows:

(t) If the applicant chooses to use
vertically polarized transmissions
only,
the maximum permissible
vertically polarized ERP will be the
maximum horizontally polarized ERP
permissible at the same proposed antenna height, calculated without the
adjustment for television receiving antenna directivity specified in paragraph (e)(1)(í1í) of this section, multiplied by either: 40 if the predicted interference area lies entirely outside
the limits of a city of 50,000 persons or
more; or 10 if it does not.
(ii) If the applicant chooses to use
mixed polarity, the permissible ERP is

as follows:
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greater than P

Where:
H is the horizontally polarized ERP in kilowatts for mixed polarity:
V is the vertically polarized ERP in kilowatts for mixed polarity;
A is 40 if the predicted interference area lies
entirely outside the limits of a city of
50,000 persons or more, or 10 if it does not:
and
P is the maximum permitted horizontally
polarized -only power in kilowatts.

(f) Channel 200 Applications. No application for use of NCE-FM Channel 200
will be accepted if the requested facility would cause objectionable interference to TV Channel 6 operations.
Such objectionable interference will be
considered to exist whenever the 15
dBu contour based on the F(50,10)
curves in §73.333 Figure la would overlap the 40 dBu contour based on the
F(50,50) curves in §73.699, Figure 9.
[50

FR

27963.

51

FR

July

FR

31379,

26250.

July

1985; 50
1987; 62

9.

FR 30187. July 24.
as amended at
52 FR 25867. July 9.

1985; 50

Aug.

2,

22, 1986:

FR 51059. Sept.

1985.

30, 1997]

73.558 Indicating instruments.

The requirements for indicating instruments described in §73.258 are applicable to all educational FM broadcast stations licensed with a transmitter power greater than 0.01 kw.
[51

§

FR

17029.

73.561

May

8.

1986]

Operating schedule; time shar-

ing.
(a) All noncommercial educational
FM stations will be licensed for unlim-

ited time operation except those stations operating under a time sharing
arrangement. All noncommercial educational FM stations are required to
operate at least 36 hours per week, consisting of at least 5 hours of operation
per day on at least 6 days of the week;
however, stations licensed to educational institutions are not required
to operate on Saturday or Sunday or to
observe the minimum operating requirements during those days designated on the official school calendar
as vacation or recess periods.
(b) All stations, including those
meeting the requirements of paragraph
(a) of this section, but which do not operate 12 hours per day each day of the
year. will be required to share use of

the frequency upon the grant of an appropriate application proposing such
share time arrangement. Such applications shall set forth the intent to share
time and shall be filed in the same
manner as are applications for new stations. They may be filed at any time,
but in cases where the parties are unable to agree on time sharing, action
on the application will be taken only in
connection with the renewal of application for the existing station. In order
to be considered for this purpose, such
an application to share time must be
filed no later than the deadline for filing petitions to deny the renewal application of the existing licensee, or, in
the case of renewal applications filed
by the existing licensee on or before
May 1, 1995, no later than the deadline
for filing applications in conflict with
the such renewal applications.
(1) The licensee and the prospective
licensee(s) shall endeavor to reach an
agreement for a definite schedule of periods of time to be used by each. Such
agreement shall be in writing and shall
set forth which licensee is to operate
on each of the hours of the day
throughout the year. Such agreement
shall not include simultaneous operation of the stations. Each licensee
shall file the same in triplicate with
each application to the Commission for
initial construction permit or renewal
of license. Such written agreements
shall become part of the terms of each

station's license.
(2)

The Commission desires to facili-

tate the reaching of agreements

on

time sharing. However, if the licensees
of stations authorized to share time
are unable to agree on a division of
time, the Commission shall be so noti-

that effect filed
with the application proposing time
sharing. Thereafter the Commission
will designate the application for hearing on any qualification issues arising
regarding the renewal or new applicants. If no such issues pertain, the
Commission will set the matter for expedited hearing limited solely to the
issue of the sharing of time. In the
event the stations have been operating
under a time sharing agreement but
cannot agree on its continuation, a
hearing will be held, and pending such
fied by statement to
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hearing, the operating schedule previously adhered to shall remain in full
force and effect.
(c) A departure from the regular
schedule set forth in a time -sharing
agreement will be permitted only in
cases where a written agreement to
that effect is reduced to writing, is
signed by the licensees of the stations
affected thereby, and is filed in triplicate by each licensee with the Commission, Attention: Audio Division,
Media Bureau, prior to the time of the
proposed change. If time is of the essence, the actual departure in operating schedule may precede the actual
filing of the written agreement, provided that appropriate notice is sent to
the Commission in Washington, DC,
Attention: Audio Division, Media Bureau.
(d) In the event that causes beyond
the control of a permittee or licensee
make it impossible to adhere to the operating schedule in paragraph (a) or (b)
of this section or to continue operating, the station may limit or discontinue operation for a period not exceeding 30 days without further authority from the Commission provided that
notification is sent to the Commission
in Washington, DC, Attention: Audio
Division. Media Bureau, no later than
the 10th day of limited or discontinued
operation. During such period, the permittee shall continue to adhere to the
requirements of the station license pertaining to the lighting of antenna
structures. In the event normal operation is restored prior to the expiration
of the 30 day period, the permittee or
licensee will notify the FCC, Attention:
Audio Division of the date that normal
operations resumed. If causes beyond
the control of the permittee or licensee
make it impossible to comply within
the allowed period, Special Temporary
Authority (see §73.1635) must be requested to remain silent for such additional time as deemed necessary. The
license of a broadcasting station that
fails to transmit broadcast signals for
any consecutive 12 month period expires as a matter of law at the end of
that period, notwithstanding any pro-
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vision, term, or condition of license to
the contrary.
NoTE 1 TO §73.561: For allocations purposes,
both (all) stations sharing time will be treated as unlimited time stations.
NOTE 2 TO §73.561: See § §73.1705. 73.1715, and
73.1740.
4, 5, 303, 48 Stat., as amended,
1068. 1082 (47 U.S.C. 154. 155, 303))

(Secs.

1066,

FR 39717, Sept. 6, 1978, as amended at 43
FR 45845, Oct. 4, 1978; 44 FR 3416, Jan. 19, 1979;
44 FR 65764. Nov. 15, 1979: 47 FR 54448, Dec. 3,
1982: 50 FR 13974. Apr. 9, 1985: 61 FR 18291.
Apr. 25, 1996; 61 FR 28767, June 6, 1996; 63 FR
33877, June 22, 1998: 67 FR 13231, Mar. 21. 2002]
[43

Determining operating power.
The procedures for determining operating power described in §73.267 are applicable to noncommercial education
FM stations.
73.567

[44

FR 58732. Oct.

11. 1979]

Subsidiary
communications
services.
The licensee of a noncommercial educational FM station is not required to
use its subcarrier capacity, but if it
chooses to do so, it is governed by
§ §73.293 through 73.295 of the Commission's Rules regarding the types of permissible subcarrier uses and the manner in which subcarrier operations
shall be conducted; Provided, however,
that remunerative use of a station's
subcarrier capacity shall not be detrimental to the provision of existing or
potential radio reading services for the
blind or otherwise inconsistent with its
public broadcasting responsibilities.
§ 73.593

[48 FR. 26615.

June 9.

1983]

*73.597 FM stereophonic sound broad-

casting.
noncommercial educational FM
broadcast station may, without specific authority from the FCC, transmit
stereophonic sound programs upon installation of stereophonic sound transmitting equipment under the provisions of §§2.977, 2.1001, 73.322, and 73.1590
of the FCC's Rules.
A

[51

132

FR 17029, May

8, 1986]
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73.599 NCE -FM engineering charts.
This section consists of the following Figures
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Subpart

E- Television

§ 73.606

Broadcast

Channel No.

Stations
73.601

§

(MHz)

Scope of subpart.

§

FR 21494, May

73.602

40
41

42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60

18, 1982]

Cross reference to rules in

other parts.

See § 73.1010.
[43 FR 32781. July

61

62
63
64
65
66
67
68
69

28, 1978]

Numerical designation of television channels.

# 73.603

(a)
Channel No.

Frequency
band
(MHz)

2
3
4
5
6
7

8
9
10
11

12
13
14
15
16
17
18

19

20
21

22
23
24
25
26
27

28
29
30
31

32
33
34
35

as
37
38

620-626
626-632
632 -638
638-644
644 -650
650-656
656 -662
662 -668
668-674
674 -680
680-686
686-692
692 -698
698 -704
704 -710
710 -716
716 -722
722 -728
728-734
734 -740
740 -746
746-752
752 -758
758 -764
764 -770
770 -776
776 -782
782-788
788 -794
794-800
800 -806

39

This subpart contains the rules and
regulations (including engineering
standards) governing TV broadcast stations, including noncommercial educational TV broadcast stations and,
where indicated, low power TV and TV
translator stations in the United
States, its Territories and possessions.
TV broadcast, low power TV, and TV
translator stations are assigned channels 6 MHz wide, designated as set
forth in §73.603(a).
[47

Frequency
band

54-60
60-66
66-72
76-82
82-88
174 -180
180 -186
186 -192
192 -198
196-204
204 -210
210 -216
470 -476
476-482
482 -488
488-494
494 -500

5506

512-518
518 -524
524 -530
530 -536
536 -542
542 -548
548 -554
554 -560

560 -566
566 -572
572 -578
578 -584
584 -590
590 -596

596-602
602-608
608 -614
614-620

(b) [Reserved]

(c) Channel 37, 608-614 MHz is reserved exclusively for the radio astronomy service.
(d) In Hawaii, the frequency band 488494 MHz is allocated for non -broadcast
use. This frequency band (Channel 17)
will not be assigned in Hawaii for use
by television broadcast stations.
[28 FR 13660, Dec. 14, 1963. as amended at 35
FR 11179, July 11, 1970; 39 FR 10576. Mar. 21,
1974; 47 FR 16789, Apr. 20, 1982; 47 FR 30068,
12, 1982; 47 FR 35989, Aug. 18, 1982; 51 FR
18450, May 20, 1986; 70 FR 46676, Aug. 10, 2005]

July
§

73.606 Table of allotments.
(a) General. The following table of al-

lotments contains the channels designated for the listed communities in
the United States, its Territories, and
possessions. Channels designated with
an asterisk are assigned for use by noncommercial educational broadcast stations only. A station on a channel identified by a plus or minus mark is required to operate with its carrier fre-

quencies offset 10 kHz above or below,
respectively, the nominal carrier frequencies.
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ARKANSAS

ALABAMA

Channel No.

Channel No.
Anniston
Arab
Bessemer
Birmingham
Decatur.
Demopolis
Dothan
Dozier
Florence
Gadsden
Gulf Shores
Huntsville
Huntsville -Decatur
Louisville
Mobile
Montgomery
Mount Cheaha
Munford
Opelika
Ozark
Selma
Troy
Tuscaloosa
Tuscumbia
Tuskegee

Arkadelphia
Camden
Cimarron
El Dorado
Eureka Springs
Fayetteville
Fort Smith
Gosnell
Harrison
Hot Springs
Jonesboro
Little Rock
Mountain Home
Mountain View
Newark
Pine Bluff
Rogers
Russellville
Springdale

405617

6-, '10-, 13-, 21 -, 42 +, '62+, 68-

'41

'39+, 60-

4, 18,

15, 26,

'36-

44+, 60
55
19,

'25+,

31 +,

48-

54

.43+
5+, 10+, 15+, 21 +,'31,'42
12, 20, '26+, 32, 45-, '63

'7'16-

50, 66
34
8, 2967
23 -, 33, '3952+

Alturas
Anaheim
Arcata
Avalon
Bakersfield
Barstow
Big Bear Lake
Bishop
Blythe
Brawley
Calipatna
Ceres
Chico
Clovis
Coalinga
Concord
Corona
Colati
El Centro
Eureka
Fort Bragg
Fresno
Hanford
Huntington Beach
Indio
Long Beach
Los Angeles

'7-, '9,

11, 13 -, and 33

'4
'2,

10
2 +, 7 +, '9+, 11 +, 13+
'3, 8, 10
2, 4, '9
4+
13

ARIZONA
[See footnotes at end of tables]

Channel No.

Coolidge
Douglas
Flagstaff
Globe
Green Valley
Holbrook
Kingman
McNary
Mesa
Nogales
Page
Parker
Phoenix

'23.43

3, '28
2, 4 +, 9, 13, and

'16

57

13+

5623
54
17. 23 -, 29,
'35+, 64

'39-, 45, 65+

59+

'14-, 20+
'22-

'26
54

'23+
12 -,

'18, 24+, '46-

43
'2742
52
'227+, 9+
3 -, 6-, '13-, and 29
8'18+, 24, 30a, 47, 53,
21

'19+
182, 4, 5, 7, 9, 11, 13, 22, '28, 34,

'14+
46
'11 +, '18+

'14'22+

6 -,

12-

'16+
'17
'173+, 5 -,

'8 +,

10-, 15 -, 21, 33, 39, 45,

61

Prescott
Safford
Sierra Vista
Tolleson
Tucson
Tucson -Nogales
Yuma

'28+

Channel No.

Channel No.

Ajo

25-, 3851-

CALIFORNIA

22-

2 -, 4 -, 5,

'17

[See footnotes at end of tables)

ALASKA

Anchorage
Bethel
Dillingham
Fairbanks
Juneau
Ketchikan
North Pole
Seward
Sitka

'9+
237A, 246, 4923
10 -, 4334+
'13-. 36
5 -, 24 +, 4046
31+
'20, 26
8 -, '19+, 48+
'2 -, 4, 7 -, 11, 16-, '36, and 42
43+

7,'19
'23+
58
51

4-, '6+, 9-, 13 -, 18 -, '27 -, 40

211
11 -,

13+,'16-

Merced
Modesto
Novato
Oakland
Ontario
Oroville
Oxnard
Palm Springs
Paradise
Porterville
Rancho Palos Verdes
Redding
Ridgecrest
Riverside
Sacramento
Salinas -Monterey
San Bernardino
San Diego

136

51

19-

68
2+
46
28
63+
36-, 42
30
61

44+

'9,
'25
7,

16

62

'6, 10, 29 -, 31 -, 408+, 35-, 46-, '56, 67'24-, 30
8, 10, '15, 39, 51, 69
3,

Federal Communications Commission

§ 73.606

CALIFORNIA-Continued

DELAWARE-Continued

[See footnotes at end of tables]

Channel No.
Channel No.
San Francisco
San Jose
San Luis Obispo
San Mateo

Sanger
Santa Anna
Santa Barbara
Santa Cruz
Santa Maria
Santa Rosa
Stockton
Susanville
Twentynine Palms
Vallejo-Fairfield
Ventura
Visalia
Watsonville
Weaverville
Willits
Yosemite Valley
Yreka City

4 -, 5 +, 7 -,

'9 +,

14 +, 20 -, 26 -,

Wilmington

38, 4411+, 36, 48 -, '54, 65
6 +, '15+, and 33

DISTRICT OF COLUMBIA

'60

Channel No.

59
40,

Washington

3 -, 14,1 '20,1

,

16-

12+, 42+
50 -, '62
13 +, 58. 64

FLORIDA
Channel No.

'14
31

Boca Raton

66
57
26 +, '49

Bradenton
Bunnell
Cape Coral
Clearwater
Clermont
Cocoa
Crystal River
Daytona Beach
Destin
Fort Lauderdale
Fort Myers
Fort Pierce
Fort Walton Beach
Gainesville
High Springs
Hollywood
Inverness
Islamorada
Jacksonville
Kenansville
Key West
Lake City
Lake Worth
Lakeland
Leesburg
Live Oak
Madison
Marathon
Marianna
Melbourne
Miami

'25+
32
1141

'20+

Channel No.

'16, 47
14

'12
53
11, 13, 21

'16+
2, 4-, '6-, 7, 9-, 20, 31, '41, 50, 59
6+, '20-, and 33+

223-, '19+
5-, 8- ,'18+, 4', 11+

'17'22+

12-,'14 -

1 525
10 +, '22
5. '8. 32 -. 48

'23+
24+
3, '18+
'24

CONNECTICUT
Channel No.
Bridgeport
Hartford
New Britain
New Haven
New London
Norwich
Waterbury

43 -, '493+, 18 -, '24, 61+
30+
8, 59 +. 55
26+

'53
20

DELAWARE
Channel No.
Dover
Seaford

4 -, 5-, 7 +, 9, 20+, '26 -, '32 +. 50

38, and '55

COLORADO

Alamosa
Boulder
Broomfield
Castle Rock
Colorado Springs
Craig
Denver
Durango
Fort Collins
Glenwood Springs
Grand Junction
Gunnison
La Junta
Lamar
Leadville
Longmont
Montrose
Pueblo
Salida
Steamboat Springs
Sterling
Trinidad

'12, 61

'32+,

.34
38, '64

Naples
New Smyma Beach
Ocala
Orange Park
Orlando
Palatka
Palm Beach
Panama City
Panama City Beach
Pensacola
St. Petersburg
Sarasota
Sebring
Stuart
Tallahassee
Tampa
Tequesta
Tice
Venice
West Palm Beach

137

'63
'19. 66
58
36
22
18-

'52, 68
392-, 26
48
51

20+, '30
'21 -, 34
11 +,

35, 53. 58
'5 -, 20, 29
53+
69
64

'9+
4+, '7, 12 +, 17, 30+, 47 -, '59
31

8, '13, and 22+

'41
67
32

'45-, 55
5716+

'16+,

51

43 +, 56
'2, 4, 6, 7 -, 10 +, '17 -. 23 -, 33. 35.
39, and 45+
26-, 46

'15+
'29, 5125-

24 -, 27. 35 +, and 65
'42, 63+
6-, 9,
61

7+, 13, 28 -, '56, 46
46
3 -, '23, 33 +, 44
10-, 38, 44+
40
'48. 60
59
1 1 -, 24, 27 +, 40+
'3, 8 -, 13-, '16, 28, and 50
25
49
62
5, 12, 29 +, '42+,

§73606
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IDAHO-Continued

GEORGIA

Channel No.

Channel No.
Albany
Ashburn
Athens
Atlanta
Augusta
Bainbridge
Baxley
Brunswick
Carrollton
Carnesville
Cedartown
Chatsworth
Cochran
Columbus
Cordele
Dalton
Dawson
Draketown
Elberton
Flintstone
Lafayette
Macon
Monroe
Pelham
Perry
Rome
Royston
Savannah
Thomasville
Toccoa
Valdosta
Vidalia
Warm Springs.
Warner Robbins
Waycross
Wrens
Young Harris

Sun Valley
Twin Falls
Weiser

10, 19 -, 31 -, and 52-

'23+
'8-. 34

*17

ILLINOIS

49
34
21+

[See footnotes at end of tables)

'49'52
'65-

Channel No.

'18'29+
3, 9+, '28, 38 +, '48, 54+

55+
23

'25
'27-

'

'41'35
13+, 24+, 41 +, '47 +, 64-

63

'1458+
14+

'22+
3, '9-, 11, 22,
6

'33 44'18+
35-

'8+
'20'51-

Channel No.
2, '4, 9, 11, 13, 14 +, 20+, 26 +,

'32 +,

'38+
Honolulu (Oahu)

2+, 4 -, 5, 9 -, '11 +, 13-. 14, 20, 26,
32, '38, and '44.

Kailua
Kailua-Kona (Hawaii)
Kaneohe
Lihue (Kauai)
Wailuku (Maui)
Waimanalo

50

Aurora
Bloomington
Carbondale
Champaign
Charleston
Chicago
Danville
Decatur
DeKalb
East St. Louis
Edwardsville
Elgin
Freeport
Galesburg
Harrisburg
Jacksonville
Joliet
Kankakee
LaSalle
Macomb
Marion
Moline
Mount Vernon
Olney
Paris
Peoria
Pontiac
Quincy
Rockford
Rock Island
Springfield
Streator
Urbana
Vandalia

60
43

'8

3+, 15-

'51+
2-, 5, 7, 9+, '11, -20, 26. 32. 38-, 44
68
17, 23-

'33, '4846

'18-

66+
23, '6553
3

14
14-, 66+

'5435

'22+
27
8, '2413+

1646+
19, 25+, 31+,

10-, 16+, '27+
13, 17+, 39

4+
20+, 49-, 55+

'63

12

27-

'21

66+
3 +, '8-, 10 +, 12 -, 15 -, '21 -, '27 -, '67
3, 7,'10, 12. 15, 21,'27,'33, 39
56

Channel No.
2,

'47-, 59+

53

INDIANA

6

IDAHO

Boise
Burley
Caldwell
Coeur d'Alene
Filer
Grangeville
Idaho Falls
Lewiston
Moscow
Nampa
Preston
Pocatello
Sandpoint

11,'13 -, 35

2, 5 -, 11 +, 17 -, '30. 36, 46-, '57 +, 69
6+, 12 -, 26, 54-

HAWAII

Hilo (Hawaii)

5-

'4 +,

7, 39

'17+
9-

26+
'19'153, 8+,
3-

20,'33+

'35-

6, 12+

'28
6 -, '10, 15, 25 +, 31-

'16+

Channel No.

Anderson
Angola
Bloomington
Elkhart
Evansville
Fon Wayne
Gary
Hammond
Indianapolis
Kokomo
Lafayette
Madison
Marion
Muncie
Richmond
Salem
South Bend
Terre Haute
Vincennes

138

67+
63
4,

'30-, 42+ and 63+

28+
7, '9 +, 14 -, 25-, and 44
15 +, 21 +, 33 -. '39 -, 55

50, '56+

62+
6, 8 -, 13 -,
2918, '24

'20 -, 40. 59 -, '69

'60+
23

49, '61
43+
58+
16, 22, '34 -, 46
2 +, 10, '26-, 38

'22-

Federal Communications Commission

§73.606
KENTUCKY -Continued

IOWA
Channel No.
Ames
Burlington
Carroll
Cedar Rapids
Centerville
Council Bluffs
Davenport
Decorah
Des Moines
Dubuque
Estherville
Fort Dodge
Fort Madison
Hampton
High Point
Iowa City
Keokuk
Keosauqua
Lansing
Mason City
Mount Ayr
Newton
Ottumwa
Red Oak
Rock Rapids
Sibley
Sioux City
Spirit Lake

Waterloo

5, 23-,

Channel No.

'34+

Blanco
Bowling Green
Campbellsville
Covington
Danville
Elizabethtown
Harlan
Hazard
Hopkinsville
Lexington
Louisville
Madisonville
Morehead
Murray
Newport
Owensboro
Owenton
Paducah
Painesville
Pikeville
Somerset

26 -, '5718-, 30 +, and 52
2, 9 -, 28 +, and 48-

'31'32
6 +, 18 +, 30 -, '36+

'14+
8 -, '11 +, 13-, 17 +,

16-,

'43 -, 63-

'29 -, 40-

'49+

21
'38+
50

14'12+, 20.44+

'54+
'41+
3 +, '24+
'2539+

15+,33 -

'36

'25+
'33

56

'23+
44-

'35+, 5751

18+, 27 -, 36, '46, 62
3-, 11,'15, 21 -, 32 -, 41 +, '68+
19-, 35-, and 57+

'38+, 67'21+, 38
19+

31- ,48,61+

'52+
6+, 29 and 49
69+
'22 -, 51+
16, '29+

'32Baton Rouge
Columbia
De Ridder
Houma
Lafayette
Lake Charles
Minden
Monroe
Morgan City

KANSAS
Channel No.

Pratt
Randall.
Salina
Sedan
Topeka
Wichita

'54+

Channel No.

7 +, 22-,

'30+
23
4

4821-

Natchitoches
New Iberia
New Orleans

'25+
6+

20+
11 +, 13 -,

8,

'24-, 40 +, 53 -, 59+

34

LOUISIANA

.38

10
2
7 -,
14

13,

'27 -, 44

4 -, 9, 14,

Alexandria

Chanute
Cimarron
Colby
Columbus
Dodge City
Emporia
Ensign
Fort Scott
Garden City
Goodland
Great Bend
Hays
Hoisington
Hutchinson
Junction City
Lakin
Lawrence
Liberal
Manhattan
Oakley
Parsons
Phillipsburg
Pittsburg

52+

'18
Shreveport
Slidell
Tallulah
West Monroe

'9
12, 36+

5, '25+, 31 +, 41+
2, 9 -, '27 +, 33 -, and 44+
11+

'2311

3+, 10, 15, '24
7 -, '18 -, 2921+
8+, '13,

'14+
50
4+, 6, 8-,
12, 20 -. 26,
and 49
3-, 12, '24 -, 33, and 45+
54+

19
14 -, 39+

31

'3

MAINE

38
5+

Channel No.

'21

'15'39
'22
7+ and 14

'32+
18+, 34 -, 44

'28
'11, 13+, 22 +, 27, 49
3 -, 10-, 15+, 24 -, 33, 42

KENTUCKY
Channel No.

Ashland

'25, 50-, 61+

Beatyville

65

Augusta
Bangor
Biddeford
Calais
Fort Kent
Fryeburg
Houlton
Kittery
Lewiston
Millinocket
Orono
Poland Spring 8 -.
Portland
Presque Isle
Rumford
Waterville

139

102 -, 5 +, 7-

'26
'13-

'46+

18+
"25+

'39
35-

44'126-, 13+, 51
8, 10 +, 47

'43+
23-

"

32 +. 38 +,

§73.606

47 CFR Ch.

(10 -1 -09 Edition)

1

MINNESOTA

MARYLAND

Channel No.

Channel No.

22+

Annapolis
Baltimore
Cumberland
Frederick
Hagerstown
Oakland
Salisbury
Waldorf

2+, 11-, 13+, 24+, 45. 54, '6752+, 85

'62

25-,'31, and 68+
'36+
16+, '28-, 47-

'58+

MASSACHUSETTS
[See footnotes at end of tables[

Channel No.
Adams
Boston
Cambridge
Greenfield
Lawrence
Marlborough
New Bedford
North Adams
Norwell
Pittsfield
Springfield
Vineyard Haven
Worcester

19
'2 +, 4 +, 5-, 7 +, 25+, 38,

'44, 68+

58
32+
62
66
6 +, 28 -, '34
*35
46+
51+
22, 40, '57+
58+
14, ' 27, '48+.

Alexandria
Appleton
Austin
Bemidji
Brainerd
Chisholm
Crookston
Duluth
Ely
Fairmont
Hibbing
International Falls
Mankato
Marshall
Minneapolis -St. Paul
Redwood Falls
Rochester
St. Cloud
St. James
Thief River Falls
Wadena
Walker
Wilmar
Winona
Worthington

7,

'

24, and 42

'106-, '15'9, 26+
'22
11

.33

'8, 10+,
'17'16+
3.

21 +, 27-

13-

'35+

'26'3012,

'2-, 4,

5 -. 9 +, 11

-,'17, 23 +,

29 +, and

45
43
10, 4719, '25-, 41

32+
10,

'30

'20-

12-, 38-

'14'35+ 44-

'20
MISSISSIPPI
Channel No.

MICHIGAN

Biloxi

Channel No.
Alpena
Ann Arbor
Bad Axe
Battle Creek
Bay City
Cadillac
Calumet
Cheboygan
Detroit
East Lansing
Escanaba

'6,

Flint
Grand Rapids
Iron Mountain
Ironwood
Ishpeming
Jackson
Kalamazoo
Lansing
Manistee
Manistique
Marquette
Mount Clemens
Mount Pleasant
Muskegon
Onondaga
Petoskey
Port Huron
Saginaw
Sault Ste. Marie
Traverse City

12 -, '28-, 668 +. 13 +, 17 -,
8-, '17+

University Center '19+
Vanderbilt
West Branch

11

31+, '58+
15 -41-

41+, and 435-, 46+
9, '27. 33
4+
2 +, 4. 7 -, 20 +, 50 -, '56, 62

'23-,
3+

'15 -, 24+
10
18+
3-, '52+, 64

6-, 47, 53'21

'15+

8,13,

19

'35+

Booneville
Bude
Clarksdale
Cleveland
Columbia
Columbus
Greenville
Greenwood
Gulf port
Grenada
Hattiesburg
Holly Springs
Houston
Jackson
Laurel
Magee
Meridian
Mississippi State
Natchez
Oxford
Senatobia
Tupelo
Vicksburg
West Point
Wiggins
Yazoo City

13+,'19 +,
'12'17+
'21

'31-

'45
4 -, *43
15 -, 44
6 +, '23+

2522+
22, '47
40
45+
3, 12 +, 16,
7, 18+
34+

'29 +, 40 +, and

'14, 24 -, 30'2+
'42 +, 48
'18
11 -,

9 -, 49+

3527
43 -, 46-

'32-

38+

'14
MISSOURI

54+
10-

Channel No.

'23+
46+
25-, 498, 10+,'32-

7+, 29-

45

'24

Birchtree
Bowling Green
Cape Girardeau
Carrollton
Columbia
Flat River
Hannibal

140

'20'35+
12, 23,

'39-

'18
8 +, 17-'23+

'22
7-

51

Federal Communications Commission
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MISSOURI -Continued

NEVADA

Channel No.

Jefferson City
Joplin
Kansas City

13, 25,

Channel No.

'36-

12+, 16, '264, 5 +, 9 +, 19 +, 29, 41 -, 50 -, 62 +,
68-

Kennett
King City
Kirksville
LaPlata
Lowry City
Osage Beach
Poplar Bluff
Rota
St. Joseph
St. Louis
Sedalia
Sikeston
Springfield

58+

'283-

'21+
'1549+
15 +,

'26 +, 55

'28
2-, 16 -, 22
2, 4 -, 5 -, '9, 11 -, 24 +, 30+, '40 -, '46
6
45
3+, 10, '21 -, 27 -, 33--

Elko
Ely

Fallon
Goldfield
Henderson
Las Vegas
Laughlin
McGill
Paradise
Pawnee City
Reno
Tonopah
Winnemucca
Yerington

10-, '14+

3-, 6+

'25
75+
3, 8 -, '10 +, 13 -. 15 +,

'13
39+
-33+
2, 4, '5, 8, 11, 21 +, and 27+
9-, '17+
7+, '15-

'16+

NEW HAMPSHIRE
(See footnotes at end of tables]

Channel No.

MONTANA
Berlin
Concord
Derry
Durham
Hanover
Keene
Littleton
Manchester
Merrimack
Portsmouth

Channel No.

Anaconda
Billings
Bozeman

2+
2-, 6, 8, '11. 14. 20+

Butte
Cut Bank
Dillon

'2+, 4, 6+, 18, 24
'14'14+

Glendive
Great Falls
Hardin
Havre
Helena
Joplin
Kalispell
Lewistown

5+, 13+,'163+, 5+, 16, 26, '32

Mlles City
Missoula
Wolf Point

7-,

'9

4+

'4021+
50'11

'15+
'52+
'49+
9-,

60+
17-

NEW JERSEY

9+, 11-, and '1810+, 12, '15+
35-, 48, 54-

Channel No.

y- -n-

Atlantic City
Burlington
Camden
Linden -Newark
Montclair
Newark
New Brunswick
Newton
Paterson
Secaucus
Trenton
Vineland
West Milford
Wildwood

13
3 -, '10
8 -, '11 +, 13-, 17 -, and 23-

'17+

NEBRASKA
Channel No.
Albion
Alliance
Bassett
Beatrice
Falls City
Grand Island
Hastings
Hayes Center
Hay Springs Scottsbluff.
Kearney
Lexington
Lincoln
McCook
Merriman
Norfolk
North Platte
Omaha
Orchard
Pawnee
Scottsbluff
Superior

21., and 33+

34+

18, '21 +, 24+

'13'7-

'36, 53+, 6248'23+
47+
'50+
13 -, 68

'58
63
419+

'5259 -, 65-

'6640

23+

'24

NEW MEXICO

11 -, 17

5-, '29+

Channel No.

6

4+

Alamogordo
Albuquerque

13

'3+

Carlsbad
Clayton
Clovis
Deming
Farmington
Gallup
Hobbs
Las Cruces
Lovington
Portales
Raton
Roswell

8 +, 10 +, '12-, 45, 51
8 -, 16 +, 12

'12
'19+
235, 246, 278
3, 6 +, 7, 15, '26, 42 +, '48-, and 54
16

33+
10-, 16
4+

141

'184+, '5+, 7 +, 13+, 14 -, 23-, '32 +, 41,
50
6-, '15+, 25-

'17
12 --

'16
3, 12 +,
'8 -, 10

'15+

29+

'22 -, 48+
'19
'3+
'188, 10-, 21 -,

27 -, '33+

§73.606
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NORTH CAROLINA-Continued

MExICO- Continued

Channel No.

Channel No.

'9 +, 11 -, 196, 10+, '12

Santa Fe
Silver City
Socorro
Tucumcari

'15-

15
NEW YORK

Channel No.
..

6, 10-, 13,
'39 +. 55

17 +,

23 -, '29 +, 45

62511412-, 34, 40 -. '46+
2, 4, 7 +, 17, '23, 29 -, 497'30, 48+
18 +, 36-

'31
4

8+
2312+

Raleigh
Roanoke Rapids
Rockingham
Rocky Mount
Washington
Waynesville
Wilmington
Wilson
Winston-Salem

5,

22,'34, 50+

'36'53
47+
7
59
3 -, 6, 26 -,

'39-

3012,

'26+, 45

NORTH DAKOTA
Channel No.

'2167-

52,'65+
26+, '46
62+

'34+
2, 4, 5+, 7, 11+, '25, 315

'18
r

15,

'42

'57
54+
55+
8. 10+, 13-, '21, 31+, '61+
40+
67

'3,

Bismarck
Devils Lake
Dickinson
Ellendale
Fargo
Grand Forks
Jamestown
Minot
Pembina
Valley City
Williston

5, 12 -, 17 -, 26+

8+, '22+

'9 -,

2 +,

7

196, 11 +, '13, 15'2. 14 +, 27+

'23

7-,

'6+, 10-, 13 -, 14 -. 24
12

4-

'4,

8 -, 11 -,

15-

OHIO
See footnotes at end of tables]

67+
3-, 5-, 9-, '24+, 43+, 56+, 68-

Channel No

2-, 4-, 20+, 33, '59
'16, 50+

'57-

NORTH CAROLINA
Channel No.

Andrews
Asheville
Belmont
Bryson City
Burlington
Canton
Chapel Hill
Charlotte
Concord
Cullowhee
Durham
Edenton
Fayetteville
Forest City
Franklin
Goldsboro
Greensboro
Greenville
Hickory

'59

High Point

8-, '32+, 67+
19, 35
6459+

Jacksonville
Kannapolis
Laurel Hill

'17

New Bern

]See footnotes at end of tables]

Albany -Schenectady
Amsterdam
Arcade
Batavia
Bath
Binghamton
Buffalo
Carthage
Corning
Elmira
Garden City
Glens Falls
Ilion
Ithaca
Jamestown
Kingston
Lake Placid
New York
North Pole
Norwood
Oneonta
Plattsburg
Poughkeepsie
Riverhead
Rochester
Saranac Lake
Smithtown
Springville
Syracuse
Utica
Watertown
Waverly

20

Lexington
Linville
Lumberton
Manteo
Morehead City
Morganton

2 +,

13 -, 21 +, '33, 62+

46+

'67
16

'27
'4+
3, 9+, 18, 36, '42+

.58

50+
11 +,

2

28+

40 +, 62
66+

'56+
172-, 48 -, 61
9 -. 14,
14-

'25, and 38+

Akron
Alliance
Ashtabula
Athens
Bowling Green
Cambridge
Canton
Chillicothe
Cincinnati
Cleveland
Columbus
Dayton
Defiance
Hillsboro
Lima
Lorain
Mansfield
Newark
Oxford
Portsmouth
Sandusky
Shaker Heights 19.
Springfield
Steubenville
Toledo
Xenia
Youngstown
Zanesville

142

23+, '49+, 55-

'45+
15

20', 63'27+
17 -, 67

53
5 -, 9, 12, '48 -, 643, 5 +, 8, '25+. 61
4 -, 6+, 10 +. 28 -, '34,
2, 7 +, '16+, 22 +, 45

'56-

65+

'24 +, 55+
35 -, 44 +, '57 +, 17

43

'47 +, 68'31-, 51
'14+
30, '4252

26 +. '66
9+, '62+
11 -, 13, 24 -, '30 +, 36 -, and 4032
21 -, 27, 33,'58
18-

Federal Communications Commission
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PENNSYLVANIA-Continued

(See footnotes at end of tables]

(See footnotes at end of tables]

Channel No.
Ada
Altus
Ardmore
Bartlesville
Cheyenne
Claremore
Duncan
Elk City
Enid
Eufaula
Grove
Guymon
Hugo
Lawton
McAlester
Miami
Muskogee
Norman
Oklahoma City

Okmulgee
Sayre
Shawnee
Tulsa
Woodward

Channel No.

'22
'27
'17, '2810 +,

Scranton
State College
Wilkes Barre
Williamsport
York

17+
12+

.35

'15-

(See footnotes at end of tables]

'3
45+

Channel No.

9 +, '16
42 +, ' 15+, '48+
7 +, '36-, 16 -, 45

Block Island

69-

Providence

10+, 12 +, ' 16, '36, 64+

32-

'1819

SOUTH CAROLINA

464-, 5, 9-, '13, 14 -, 25 -, 34-, 43+, 52,
and 62+

Channel No.

448+
30
2 +, 6+ 8 -, '11 -, 23, 41 +, 47, 53
'17 -, 35+

Astoria
Bend
Brookings
Burns
Coos Bay
Corvallis
Eugene
Grants Pass
Klamath Falls
LaGrande
Medford

'21

North Bend
Pendleton
Portland
Roseburg
Salem
The Dalles

17+

'3+,'15,21 +,

51

'14-

'18
11, 23+, 41

Aiken

.44

Allendale
Anderson
Beaufort
Charleston
Columbia
Conway
Florence
Greenville
Greenwood
Hardeeville
Myrtle Beach
Rock Hill
Spartanburg
Sumter

'14
40

'162+, 4, 5 +, '7 -, 24, and 36+
10 -. 19 +, 25 -, '35 +, 47, 57-

'23+
13 +, 15 -, 21, 23+
4-, 16 +, 21, 29

'38, 48+
2832, 43+
30 +, 557+, 49
'27- and 63-

'79+, 13, 16 +, 28 -, and 34
'18+, 30+
2 -, '22 +, and 31
'13+, 16
5, '8 +, 10 +, 12 +, and 26+
112, 6 +, 8 -, '10, 12, 24 +,
4 +, 36, 46+

'30, 40-

22, 32

'17-

PENNSYLVANIA
(See footnotes at end of tables)

Channel No.

Hazleton
Jeanette
Johnstown
Lancaster
Lebanon
Philadelphia
Pittsburgh
Reading
Red Lion

28
20-, 5343,

RHODE ISLAND

20-, '26+

Channel No.

Erie
Greensburg
Harrisburg

'44 -, 64

40+

OREGON

Allentown
Altoona
Bethlehem
Clearfield

16 -, 22-, 38 +,

29 +, and '59+

'39, 69
10 -, 23 -, 47, '57+

SOUTH DAKOTA
Channel No.

Aberdeen
Allen
Brookings
Eagle Butte
Florence
Huron
Lead
Lowry
Martin
Mitchell
Pierre
Rapid City
Reliance
Seneca
Sioux Falls
Vermillion

60-

9-, '1622+

'13
312+
5-, 11+
1 1 -, 56, 62 +, 68-

5+

4,'10+
3+, 7 +, '9, 15 -, 216-

'2-

11, 13+, 17 -, '23, 36 +, 46

'2+

'3+
12, 24, 35 +,

'54 +, 66+

TENNESSEE

40+
21 +, 27 -,

'33+

56
19+
6, 8 -, 19 +,
8 +, 15+

28+

553, 6 -, 10, 17 -, 29, '35-, 57
2 -, 4 +, 11, '13-, 16, 22, 53+
51

49+

Channel No.
Athens
Chattanooga
Cleveland
Cookeville
Crossville
Fayetteville
Greeneville
Hendersonville

143

'24
3 +, 9, 12 +, '45, 61-

53

22, 28+
20+, '55+
'293950
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TEXAS- Continued

TENNESSEE -Continued

Channel No.

Channel No.

Jackson
Jellico
Johnson City
Kingsport
Knoxville
Lebanon
Lexington
Livingston
McMinnville
Memphis
Murfreesboro
Nashville
Sneedville
Tazewell
Tullahoma
Union City

7+, 16 +. '32+

5411-, '41
19
6, 8, 10+, '15-, 43+

66--

'11+
6033+
3-, 5+, '10+, 13 +, '14+, 24, 30, 50 +,
and '56
39+
2 -, 4+, 5, '8 +. 17 +, 30 +, '42, and 58

'2+
48+
64+
41

TEXAS
Channel No.

Abilene
Alpine
Alvin
Amarillo
Austin
Bay City
Baytown
Beaumont
Belton
Big Spring
Blanco
Boquillas
Borger
Brady
Brownsville
Bryan
Childress
College Station
Conroe
Corpus Christi
Crockett
Dallas
Decatur

9+, 15, '26 +, 32+
1267

Del Rio
Denton
Eagle Pass
El Paso
Farwell
Fort Stockton
Fort Worth

10,

'2 +,
7 +,

4, 7, 10, 14+

'18 +, 24. 36, 42 -, and 54

'43+
57+

Marla
Marshall
Midland
Mineola
Monahans-Odessa
Nacogdoches
Odessa
Palestine
Pans, Texas
Port Arthur
Presidio
Rio Grande City
Rosenberg
San Angelo
San Antonio
Sherman
Snyder
Sonora
Sulphur Springs
Sweetwater
Temple
Texarkana
Tyler
Uvalde
Victoria
Waco
Weslaco
Wichita Falls
Wolfforth

3

'22 -, 35+
2 -, 18

64+
919-, '32
7-, 24 -, 30,

'36 +, and 42

43
36 +, 42+
47+
40
45
3-, 6, 8 +, '21+
4, 5,

'9-, 12 +, '23 -, 29 +,

41 +, and

60+
12 -, 20-, '261711+
18
12
6+,
6, 17 -, '34
7,14 +, '38, and 60
2619+, 25, 31, and 47
10+, 25 +, '34 +, 445-

3+, 6 -, 18 -, '24
22-

6-, 12 -, 21, '34-

46-

UTAH

4-,'14
17

Channel No.

831
13

Cedar City
Logan
Moab

23
3, 28

'21

'15, 5049+ and 55+
3 -, 6, 10-, '16, 28 -, 38+
40
4 +, 8,'13+, 27 -, 33+, 39, and 58

29

'24+

Monticello
Ogden
Price
Provo
Richfield
Salt Lake City
St. George
Vernal

4,'16+
'22

12 -,

'14+
'16-

9+, '18 -, 24, 30
3 +,

'15

'11 -, 16, 32
8+, '19
2 -, 4 -, 5+, '7-, 13+, 14 -, 20+, '26-

12,'186, '17+

'2
16+
4, 7, 9, '13, 14, 26 +, '38 -, and 65
18+
5+
5+, 11 -, 21- ,'31 +, and 52-

Fredericksburg
Galveston
Garland
Greenville
Harlingen
Houston

2+

Irving
Jacksonville
Katy
Kennville
Killeen
Lake Dallas
Laredo
Liano
Longview
Lubbock
Lufkin
McAllen

49
56
51+
35+
62
55

'22, 47
23
47+
4+,'44,60
2-, '8, 11 +, 13 -, '14, 20, 26, 39 -, and

VERMONT
Channel No.
Burlington
Hartford
Rutland
St. Johnsbury
Windsor

'33-, 44+

'28+
20'41

VIRGINIA

61

8, 13, 27 -,
14-

3, 22 +,
31

Channel No.
Arlington
Ashland
Blacksburg

'39

16+, 38-, and 51'5- ,11,13 -, 16 +, 28, and 349
48

Bristol

Bluefield
Charlottesville
Courtland
Danville
Farmville

144

14-

65+

'43, 655+, '28'63+
29 -, '41

-,

64+

'52
24 -, 44 +, '56

'31-
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WISCONSIN

Channel No.
Fairfax
Fredericksburg
Front Royal
Goldvein
Grundy
Harrisonburg
Lynchburg
Manassas
Marion
Norfolk-PortsmouthNewport News -.
Hampton
Norton
Onancock
Petersburg
Richmond
Roanoke
Staunton
Virginia Beach
West Point

Channel No.
Antigo
Appleton
Bloomington
Chippewa Falls
Crandon
Eagle River
Eau Claire
Fond du Lac
Green Bay
Highland
Janesville
Kenosha
Kieler
LaCrosse
Madison
Manitowoc
Marshfield
Mayville
Menomonie
Milwaukee

69+

'42
.53
68
313, 21 -, '54+

66+
3 +, 10+, 13-,

'15, 27, 33, 49- and

'55+
'47'25+
8
6+, 12 -, '23, 35+, '57-, 63
7 -, 10, '15+, 27 +, 38-, and 60
51-

21+, 43+

'46
Oshkosh
Park Falls
Racine
Rhinelander
Rice Lake
Richland Center
Sheboygan
Sturgeon Bay
Superior
Suring
Tomah
Wausau
Wittenberg

WASHINGTON
Channel No.
Anacortes
Bellevue
Bellingham
Centralia
East Wenatchee
Everett
Kennewick
Morton
Olympia
Pasco
Pullman
Richland
Rochester
Seattle
Spokane
Tacoma
Vancouver
Walla Walla
Wenatchee
Yakima

64

33+, 51+
12 +, 24, '34

'15+
249A
16-

42+
39
67

46
32+

'49
48
4
34
13+, 18

68
2+, 5+, 11+, 26+,'38. 50+
'51
57+
55-

.46+

8+, 19+, 25, '31
3, 15, '21-, 27+, 47+
16+
3952

'284-, 6, '10+,
and 58

12, 18-, 24+, 30,

22+and '50+

'36+
49+
12+
16

45+
28
42
8+, 40
14-

43
7-, 9, '20+, 3355

WYOMING

19' 10-, 24+

Channel No.

25, '31
26+

Casper
Cheyenne
Jackson
Lander
Laramie
Rawlins
Riverton
Rock Springs
Sheridan

4, 5 +, 7, '9, 22 +, 45 +, and '62
2 -, 4-, 6-; 7 +22, 28 -, and 3411+, 13 -, 20, '28, and '56

'14, 49
9+

18 +,

27
23 +, 29 +, 35,

47

'6+, 13+, 14 -, 205+, 17, 27-, 332, 11+
2 +,

'4, 5
'8+
1110+
13
7, 9+, 12+

WEST VIRGINIA
f See

U.S. TERRITORIES AND POSSESSIONS

footnotes at end of tables)

(See footnotes at end of tables)

Channel No.
Bluefield
Charleston
Clarksburg
Fairmont
Grandview
Huntington
Keyser
Lewisburg
Martinsburg
Morgantown
Oak Hill
Parkersburg
Weirton
Weston
Wheeling
Williamson

6 -, 408+, 11 +,
12+, 4666-

Channel No.

29,'49-

'9-

3+, 13 +, '33+

'30+
59
'44, 60+
'24
4
15 -, 39 +,

'57

'50+
5

7,

'31+

14,'41

Guam:
Agana
Tamuning
Puerto Rico:
Aguada
Aguadilla
Arecibo- Aguadilla
Arecibo
Bayamon
Caguas
Carolina
Cayey.
Fajardo
Guayama
Humacoa
Mayaguez

145
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14, 20
50

'32, 44
12+
54, 60
36
11 -,

'58

52
13 +, 34. and '40
46

68
3 +, 5 -, 16, 22

'36,
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-

Channel No.
64
7 +, 9-, 14, 20, '26, 48
2 +, 4-, '8 +, 18, 24, 30, and '62
38
42

e

FR 10208,
2002]

'23, 43

10 -, 17,

'12

8 +, 15.

Footnotes to tables:
Following the decision in Docket No. 18261, channels so
indicated will not be available for television use until further
action by the Commission.
Operation on this channel is subject to the conditions,
terms, and requirements set out in the Report and Order in
Docket No. 19075, RM -1645, adopted January 5, 1972. released January 7, 1972, FCC 72 -19.

.[Reserved]

This channel is not available for use at Elgin unless and
until it is determined by the Commission that it is not needed
for use at Joliet. Ill.

5[Reserved]
e Stations using these allotments shall limit radiation toward
stations on the same channel in Puerto Rico. to no more than
the effective radiated power which would be radiated by an
omnidirectional radio station using maximum permissible effective radiated power for antenna height above average terrain. at the minimum distances from such stations specified in
Sec. 73.610(b). The FCC shall consider the status of the negotiations with the appropriate British authorities concerning
these allotments when the applications for construction permits come before the FCC.

97

U.S.C. 155)

1963]

EDITORIAL NOTE: For FEDERAL REGISTER Citations affecting §73.606. see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
§

73.607 Availability of channels.
(a) Applications may be filed to con-

struct TV broadcast stations only on

Feb.

19. 2001: 67

FR

13232.

Mar. 21,

§73.609 Zones.
(a) For the purpose of allotment and
assignment, the United States is divided into three zones as follows:
(1) Zone I consists of that portion of

'21, 39

66

(Sec. 5, 98 Stat. 1068:
[28 FR 13660, Dec. 19.

(10 -1 -09 Edition)

filed for a channel or community not
listed in the TV Table of Allotments if
it is consistent with the rules and policies established in the Third Report
and Order in WT Docket 99 -168 (FCC 0125), adopted January 18, 2001. Where
such a request is approved, the Media
Bureau will change the Table of Allotments to reflect that approval.
[51 FR 44070. Dec. 8, 1986. as amended at 66

[See footnotes at end of tables]

Naranjito
Ponce
San Juan
San Sebastian
Utuado.
Yauco
Virgin Islands:
Charlotte Amalie
Charlotte Amalie Christiansted.
Christiansted
Frederiksted

I

the channels designated in the Table of
Allotments ( §73.606(b)) and only in the
communities listed therein. Applications which fail to comply with this requirement. whether or not accompanied by a petition to amend the
Table, will not be accepted for filing.
However, applications specifying channels which accord with publicly announced FCC Orders changing the
Table of Allotments will be accepted
for filing even though such applications are tendered before the effective
dates of such channel changes.
(b) Notwithstanding paragraph (a) of
this section, an application may be

the United States located within the
confines of the following lines drawn
on the U.S. Albers Equal Area Projection Map (based on standard parallels
291/2° and 45W: North American datum):
Beginning at the most easterly point
on the State boundary line between
North Carolina and Virginia; thence in
a straight line to a point on the Virginia -West Virginia boundary line located at north latitude 37°49' and west
longitude 80°12'30"; thence westerly
along the southern boundary lines of
the States of West Virginia, Ohio, Indiana, and Illinois to a point at the junction of the Illinois, Kentucky, and Missouri State boundary lines; thence
northerly along the western boundary
line of the State of Illinois to a point
at the junction of the Illinois, Iowa,
and Wisconsin State boundary lines;
thence easterly along the northern
State boundary line of Illinois to the
90th meridian; thence north along this
meridian to the 43.5° parallel; thence
east along this parallel to the United
States- Canada border; thence southerly
and following that border until it again
intersects the 43.5° parallel; thence east
along this parallel to the 71st meridian;
thence in a straight line to the intersection of the 69th meridian and the
45th parallel; thence east along the
45th parallel to the Atlantic Ocean.
When any of the above lines pass
through a city, the city shall be considered to be located in Zone I. (See Figure 1 of §73.699.)
(2) Zone II consists of that portion of
the United States which is not located
in either Zone I or Zone III, and Puerto
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Rico, Alaska, Hawaiian Islands and the
Virgin Islands.
(3) Zone III consists of that portion of
the United States located south of a
line, drawn on the United States Albers
Equal Area Projection Map (based on
standard parallels 29.50 and 45.50 North
American datum), beginning at a point
on the east coast of Georgia and the
31st parallel and ending at the United
States -Mexican border, consisting of
arcs drawn with a 241.4 kilometer (150
mile) radius to the north from the following specified points:
North latitude
(a)
(b)

29 °40'00"
30 °07'00"
30 °31'00"
30 °48'00"
30 °00'00"
30 °04'30"
29 °46'00"
28°43'00"
27 °52.30"

(c)
(d)
(e)
(t)

(g)
(h)
(i)

of §73.610. Thereafter, the provisions of said
section shall be applicable.

(b) Minimum co- channel allotment
and station separations:
(1)
Kilometers
Channels 2 -13

lll

2

West longitude
83 °24.00"
84 °12'00"
86 °30'00"
87 °58'30"

90`38'30"
93°19'00"
95 °05roo"
96 °39'30"
97 °32'00"

(54.5
(2)

of §73.699.)

FR

13660, Dec. 19, 1963, as amended at 33
15922, Oct. 17, 1968: 50 FR 23697. June 5.
1985: 51 FR 99070, Dec. 8, 1986)
[28

FR
§

73.610 Minimum distance separations

between stations.
(a) The provisions of this section relate to allotment separations and station separations. Petitions to amend
the Table of Allotments ( §73.606(b))
(other than those also expressly requesting amendment of this section or
§73.609) will be dismissed and all applications for new TV broadcast stations
or for changes in the transmitter sites
of existing stations will not be accepted for filing if they fail to comply with
the requirements specified in paragraphs (b), (c) and (d) of this section.
NOTE: Licensees and permittees of television broadcast stations which were operating on April 19, 1952 pursuant to one or
more separations below those set forth in
§73.610 may continue to so operate, but in no
event may they further reduce the separations below the minimum. As the existing
separations of such stations are increased.
the new separations will become the required
minimum separations until separations are
reached which comply with the requirements

248.6 (154.5 miles)
280.8 (174.5 miles)
329.0 (204.5 miles)

(2) The minimum co- channel distance
separation between a station in one
zone and a station in another zone
shall be that of the zone requiring the
lower separation.
(c) Minimum allotment and station
adjacent channel separations applicable to all zones:
(1) Channels 2-13 95.7 kilometers (59.5
miles). Channels 14-69 87.7 kilometers

When any of the above arcs pass
through a city, the city shall be considered to be located in Zone II. (See Fig-

ure

272.7 (169.5 miles)
304.9 (189.5 miles)
353.2 (219.5 miles)

Channels 14 -69

miles).

Due to the frequency spacing
which exists between Channels 4 and 5,
between Channels 6 and 7, and between
Channels 13 and 14, the minimum adjacent channel separations specified
above shall not be applicable to these
pairs of channels (see §73.603(a)).
(d) In addition to the requirements of
paragraphs (a). (b) and (c) of this section, the minimum assignment and station separations between stations on
Channels 14-69, inclusive, as set forth
in Table II of §73.698 must be met in either rule- making proceedings looking
towards the amendment of the Table of
Assignments ( §73.606(b)) or in licensing
proceedings. No channel listed in column (1) of Table II of §73.698 will be assigned to any city, and no application
for an authorization to operate on such
a channel will be granted, unless the

distance separations indicated at the
top of columns (2) through (7), inclusive, are met with respect to each of
the channels listed in those columns
and parallel with the channel in column (1).
(e) The zone in which the transmitter
of a television station is located or proposed to be located determines the applicable rules with respect to co -channel distance separations where the
transmitter is located in a different
zone from that in which the channel to
be employed is located.
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(f) The distances listed below apply

only to allotments and assignments on

Channel 6 (82-88 MHz). The Commission
will not accept petitions to amend the
Table of Allotments, applications for
new stations, or applications to change
the channel or location of existing assignments where the following minimum distances (between transmitter
sites, in kilometers) from any FM
Channel 253 allotment or assignment
are not met:
MINIMUM DISTANCE SEPARATION FROM FM
CHANNEL 253 (98.5 MHz)
Fm Class

TV Zone

TV Zones
I

22

17
19
22
19
22

A
B1

B
C3
C2

23
26
23
26
33

29
36

C1

C

II

& III

41

4. 5, 303, 48 Stat., as amended, 1066,
1068. 1082 (47 U.S.C. 154. 155, 303))

(Secs.
[28

FR

13660.

Dec. 14, 1963, as amended

at

37

FR. 25842. Dec. 5. 1972; 44 FR. 65765, Nov. 15.
1979; 47 FR 35990. Aug. 18, 1982: 50 FR 23698.
June 5, 1985: 51 FR 44070, Dec. 8, 1986; 54 FR

Apr. 14. 1989: 54 FR
FR 35340. Aug. 25. 1989]

14964,
54

16368,

Apr. 24. 1989:

Reference points and distance
computations.
(a) In considering petitions to amend
the Table of Allotments ( §73.606(b)),
the following reference points shall be
used by the Commission in determining
assignment separations between communities:
(1) Where transmitter sites for the
pertinent channels have been authorized in communities involved in a petition to amend the Table of Allotments,
separations between such communities
shall be determined by the distance between the coordinates of the authorized transmitter sites in the respective
communities as set forth in the Commission's authorizations therefor.
(2) Where an authorized transmitter
site is available for use as a reference
point in one community but not in the
other for the pertinent channels, separations shall be determined by the distance between the coordinates of the
transmitter site as set forth in the
FCC's authorization therefor and the

#

73.611

1
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coordinates of the other community as
set forth in the publication of the
United States Department of the Interior entitled, Index to The National
Atlas of the United States of America. If
this publication does not contain the
coordinates for said other community,
the coordinates of the main post office
thereof shall be used.
(3) Where no authorized transmitter
sites are available for use as reference
points in both communities for the pertinent channels, the distance between
the two communities listed in the
above publication shall be used. If said
publication does not contain such distance. the separation between the two
communities shall be determined by
the distance between the coordinates
thereof as set forth in the publication.
Where such coordinates are not contained in the publication, the coordinates of the main post offices of said
communities shall be used.
(4) Where the distance between the
reference point in a community to
which a channel is proposed to be assigned and the reference point in another community or communities does
not meet the minimum separation requirements of §73.610, the channel may
be assigned to such community upon a
showing that a transmitter site is
available that would meet the minimum separation requirements of
§73.610 and the minimum field strength
requirements of §73.685. In such cases,
where a station is not authorized in the
community or communities to which
measurements from the proposed channel assignment must be made pursuant

to §73.610 a showing should also be
made that the distance between suitable transmitter sites in such other
community or communities and the
proposed transmitter site for the new
channel meet the Commission's minimum spacing and coverage requirements.
(b) Station separations in licensing
proceedings shall be determined by the
distance between the coordinates of the
proposed transmitter site in one community and
(1) The coordinates of an authorized
transmitter site for the pertinent channel in the other community; or, where
such transmitter site is not available
for use as a reference point,
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(2) The coordinates of the other community as set forth in the Index to The

tees and licensees shall be afforded protection from interference equivalent to
the protection afforded under the minimum distance separations specified in
this subpart.

National Atlas of the United States of
America; or if not contained therein,
(3) The coordinates of the main post
office of such other community.
(4) In addition, where there are pending applications in other communities
which, if granted, would have to be
considered in determining station separations, the coordinates of the transmitter sites proposed in such applications must be used to determine whether the requirements with respect to
minimum separations between the proposed stations in the respective cities
have been met.
(c) In measuring assignment and station separations involving cities listed
in the Table in combination, where
there is no authorized transmitter site
in any of the combination cities on the
channel involved, separation measurements shall be made from the reference
point which will result in the lowest

NOTE: The nature and extent of the protection from interference accorded to TV broadcast stations which were authorized prior to
April 14, 1952, and which were operating on
said date is limited not only as specified
above but is further limited by any smaller
separations existing between such stations
on said date. Where, as a result of the adoption of the Table of Allotments or of changes
in transmitter sites made by such stations
after said date, separations smaller than the
required minimum are increased but still remain lower than the required minimum, protection accorded such stations will be limited to the new separations.
[28 FR 13660, Dec. 14. 1963, as amended at 32
FR 8814. June 21. 1967: 50 FR 23698. June 5.
1985: 51
§

FR

11655.

Apr.

8. 1986]

Protection of Class

A TV sta-

(a) An application for a new TV
broadcast station or for changes in the
operating facilities of an existing TV
broadcast station will not be accepted
for filing if it fails to comply with the
requirements specified in this section.

10, 1987]

73.612 Protection from interference.
(a) Permittees and licensees of TV

73.613

tions.

separation.
(d) To calculate the distance between
two reference points see paragraph (c),
§ 73.208. However,
distances shall be
rounded to the nearest tenth of a kilometer.
[52

FR 44070. Dec.

NOTE TO §73.613(a): Licensees and permit tees of TV broadcast stations that were authorized on November 29, 1999 (and applicants for new TV stations that had been cutoff without competing applications or that
were the winning bidder in a TV broadcast
station auction as of that date, or that were
the proposed remaining applicant in a group
of mutually exclusive applications for which
a settlement agreement was on file as of that
date) may continue to operate with facilities
that do not protect Class A TV stations. Applications filed on or before November 29,
1999 for a change in the operating facilities
of such stations also are not required to protect Class A TV stations under the provisions of this section.
(b) Due to the frequency spacing
which exists between TV channels 4
and 5, between channels 6 and 7, and be-

broadcast stations are not protected
from any interference which may be
caused by the grant of a new station or
of authority to modify the facilities of
an existing station in accordance with
the provisions of this subpart. The nature and extent of the protection from
interference accorded to TV broadcast
stations is limited solely to the protection which results from the minimum
allotment and station separation requirements and the rules and regulations with respect to maximum powers
and antenna heights set forth in this
subpart.
(b) When the Commission determines
that grant of an application would tween channels 13 and 14, first- adjacent
serve the public interest, convenience, channel protection standards shall not
and necessity and the instrument of be applicable to these pairs of chanauthorization specifies an antenna lo- nels. Some interference protection recation in a designated antenna farm quirements of this section only apply
area which results in distance separa- to stations transmitting on the UHF
tion less than those specified in this TV channels 14 through 51 (See
subpart, TV broadcast station permit- §73.603(a) of this part).
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specify an offset carrier frequency or
where the TV broadcast and Class A TV
stations do not specify different offset
carrier frequencies (zero, plus or
minus) or -28 dB for offset carrier frequency operation where the TV broadcast and Class A TV stations specify
different offset carrier frequencies.
(2) 6 dB when the protected Class A
TV station operates on a VHF channel
that is one channel above the requested
channel.
(3) 12 dB when the protected Class A
TV station operates on a VHF channel
that is one channel below the requested
channel.
(4) 15 dB when the protected Class A
TV station operates on a UHF channel
that is one channel above or below the
requested channel.
(5) 23 dB when the protected Class A
TV station operates on a UHF channel
that is fourteen channels below the requested channel.
(6) 6 dB when the protected Class A
TV station operates on a UHF channel
that is fifteen channels below the requested channel.

(c) A UHF TV broadcast station application will not be accepted if it
specifies a site less than 100 kilometers
from the transmitter site of a UHF
Class A TV station operating on a

channel which is the seventh channel
above the requested channel. Compliance with this requirement shall be determined based on a distance computation rounded to the nearest kilometer.
(d) A UHF TV broadcast station application will not be accepted if it
specifies a site less than 32 kilometers
from the transmitter site of a UHF
Class A TV station that is authorized
an effective radiated power of more
than 50 kilowatts and operating on a
channel which is the second, third, or
fourth channel above or below the requested channel. Compliance with this
requirement shall be determined based
on a distance computation rounded to
the nearest kilometer.
(e) In cases where a TV broadcast
station has been authorized facilities
that do not meet the distance separation requirements of this section, an
application to modify such a station's
facilities will not be accepted if it decreases that separation.
(f) New interference must not be
caused to Class A TV stations authorized pursuant to Subpart J of this part,
within the protected contour defined in
§73.6010 of this part. For this prediction, the TV broadcast station field
strength is calculated from the proposed effective radiated power and the
antenna height above average terrain
in pertinent directions using the meth-

ods in §73.684 of this part.
(1) For co- channel protection, the
field strength is calculated using the

1

(h) New interference must not be
caused to digital Class A TV stations
authorized pursuant to Subpart J of

appropriate F(50,10) chart from Figure
9a, 10a, or 10c of § 73.699 of this part.
(2) For TV broadcast stations that do
not specify the same channel as the
Class A TV station to be protected, the
field strength is calculated using the
appropriate F(50,50) chart from Figure
9, 10, or 10b of §73.699 of this part.
(g) A TV broadcast station application will not be accepted if the ratio in
dB of its field strength to that of the
Class A TV station at the Class A TV
station's protected contour fails to
meet the following:
(1) -45 dB for co- channel operations
where the Class A TV station does not

this part, within the protected contour
defined in §73.6010 of this part. A TV
broadcast station application will not
be accepted if the ratio in dB of the
field strength of the digital Class A TV
station at the digital Class A TV station's protected contour to the field
strength resulting from the facilities
proposed in the TV broadcast station
application fails to meet the D/U signal
ratios for "analog TV- into -DTV" speci-

fied in § §73.623(c)(2) and 73.623(c)(3) of
this part. For digital Class A TV station protection, the TV broadcast station field strength is calculated from
the proposed effective radiated power
and the antenna height above average
terrain in pertinent directions using
the methods in § 73.684 of this part and

using the appropriate F(50,10) chart
from Figure 9a, 10a, or 10c of §73.699 of

this part.

(i) In cases where a TV broadcast sta-

tion has been authorized facilities that
do not meet the interference protection
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requirements of this section, an application to modify such a station's facilities will not be accepted if it is predicted to cause new interference within
the protected contour of the Class A
TV or digital Class A TV station.
(j) In support of a request for waiver
of the interference protection requirements of this section, an applicant for
a TV broadcast station may make full
use of terrain shielding and LongleyRice terrain dependent propagation
methods to demonstrate that the proposed facility would not be likely to
cause interference to Class A TV stations. Guidance on using the LongelyRice methodology is provided in OET
Bulletin No. 69, which is available
through the Internet at http: //

15

#69.

greater than 2,300 meters the maximum
ERP is the lower limit specified for

www.fcc.gov/oet/info/documents/bulletins/
[65

FR 3001. May

10. 2000]

*73.614 Power and antenna height re-

quirements.

(a) Minimum requirements. Applica-

tions will not be accepted for filing if
they specify less than -10 dBk (100
watts) horizontally polarized visual effective radiated power in any horizontal direction. No minimum antenna
height above average terrain is specified.

(b) Maximum power. Applications will
not be accepted for filing if they specify a power which exceeds the maximum
permitted boundaries specified in the

following formulas:
(1) Channels 2-6 in Zone I:

ERPM.,= 102.57- 33.24 *Log,,,(HAAT)
And.
- 10 dBk <- ERPM , <-20 dBk
(2)

Channels 2-6 in Zones II and III:

(3)

(5)

<-

ERPM,,, 525 dBk

Channels

14-69 in Zones I. II,

and

III:

ERPM.,= 84.57-17.08* Log,,, (HAAT)
And.
27 dBk <- ERPM:,, 537 dBk
Where:

Radiated Power
measured in decibels above 1 kW (dBk).
HAAT = Height Above Average Terrain measured in meters.
ERPM,,,= Maximum Effective

The boundaries specified are to be used
to determine the maximum possible
combination of antenna height and
ERPdBk. When specifying an ERPnsk
less than that permitted by the lower
boundary, any antenna HAAT can be
used. Also, for values of antenna HAAT

each equation.
(6) The effective radiated power in
any horizontal or vertical direction
may not exceed the maximum values
permitted by this section.
(7) The effective radiated power at
any angle above the horizontal shall be
as low as the state of the art permits,
and in the same vertical plane may not
exceed the effective radiated power in
either the horizontal direction or below
the horizontal, whichever is greater.
(c) Determination of applicable rules.
The zone in which the transmitter of a
television station is located or proposed to be located determines the applicable rules with respect to maximum antenna heights and powers for
VHF stations when the transmitter is
located in Zone I and the channel to be
employed is located in Zone II, or the
transmitter is located in Zone II and
the channel to be employed is located
in Zone I.

ERPM = 67.57- 17.08* Log,,, (HAAT)

And.
10 dBk

dBk

FR 13660. Dec. 14. 1963. as amended at 42
FR 20823, Apr. 22. 1977; 42 FR 48881. Sept. 26.
1977: 47 FR 35990, Aug. 18. 1982: 50 FR 23698.
June 5. 1985; 56 FR 49707, Oct. 1. 1991: 58 FR
51250, Oct. 1. 1993]
[28

<-

ERPM;,, 520 dBk

Channels 7 -13 in Zone

I:

ERPM:,,= 107.57- 33.24* Log,,, (HAAT)

*73.615 Administrative changes in au-

And,

- 4.0 dBk

thorizations.
In the issuance of television broadcast station authorizations, the Commission will specify the transmitter
output power and effective radiated
power to the nearest 0.1 dBk. Power

dBk
(4) Channels 7 -13 in Zones II and III:
ERPM = 72.57- 17.08* Log,,, (HAAT)
And,
<-

ERP,,,,,

5525

151

§ 73.616

47 CFR Ch.

specified by kWs shall be obtained by
converting dBk to kWs to 3 significant
figures. Antenna heights above average
terrain will be specified to the nearest
meter. Midway figures will be authorized in the lower alternative.
[50

FR 23698. June

5, 1985]

Post-transition DTV station interference protection.
(a) Applications seeking facilities
that will operate prior to the end of the
DTV transition must also comply with
§ 73.616

§

73.623.
(b) A

petition to add a new channel
to the post -transition DTV Table of Allotments contained in §73.622(1) of this
subpart will not be accepted unless it
meets: the DTV- to -DTV geographic
spacing requirements of §73.623(d) with
respect to all existing DTV allotments
in the post- transition DTV Table; the
principle community coverage requirements of §73.625(a); the Class A TV and
digital Class A TV protection requirements in paragraph (f) of this section;
the land mobile protection requirements of §73.623(e); and the FM radio
protection requirement of §73.623(f).
(c) The reference coordinates of a
post -transition DTV allotment shall be
the authorized transmitter site, or,
where such a transmitter site is not
available for use as a reference point,
the coordinates as designated in the
FCC order creating or modifying the
post-transition DTV Table of Allotments.
(d) The protected facilities of a posttransition DTV allotment shall be the
facilities (effective radiated power, antenna height and antenna directional
radiation pattern, if any) authorized by
a construction permit or license, or,
where such an authorization is not
available for establishing reference facilities, the facilities designated in the
FCC order creating or modifying the
post- transition DTV Table of Allotments.
(e) An application will not be accepted if it is predicted to cause interference to more than an additional 0.5
percent of the population served by another post- transition DTV station. For
this purpose, the population served by
the station receiving additional interference does not include portions of the
population within the noise -limited

I

(10 -1 -09 Edition)

service contour of that station that are
predicted to receive interference from
the post- transition DTV allotment facilities of the applicant or portions of
that population receiving masking interference from any other station.
(1) For evaluating compliance with
the requirements of this paragraph, interference to populations served is to
be predicted based on the 2000 census
population data and otherwise according to the procedure set forth in OET
Bulletin No. 69: "Longley -Rice Methodology for Evaluating TV Coverage and
Interference" (February 6, 2004) (incorporated by reference, see §73.8000), including population served within service areas determined in accordance
with §73.622(e), consideration of whether F(50,10) undesired signals will exceed
the following desired -to- undesired (D/
U) signal ratios, assumed use of a directional receiving antenna, and use of
the terrain dependent Longley-Rice
point -to -point propagation model. Applicants may request the use of a cell
size other than the default of 2.0 km
per side, but only requests for cell sizes
of 1.0 km per side or 0.5 km per side
will be considered. The threshold levels
at which interference is considered to
occur are:
(i) For co- channel stations, the D/U
ratio is +15 dB. This value is only valid
at locations where the signal -to -noise
ratio is 28 dB or greater. At the edge of
the noise -limited service area, where
the signal-to -noise (S/N) ratio is 16 dB,
this value is +23 dB. At locations where
the S/N ratio is greater than 16 dB but
less than 28 dB, D/U values are computed from the following formula:
D/U = 15 +101ogio[1.0 /(1.0- 10- /1))]
Where x = S/N -15.19 (minimum signal to
noise ratio)

(ii) For interference from a lower
first -adjacent channel, the D/U ratio is

- 28 dB.

(iii) For interference from an upper
first- adjacent channel, the DIU ratio is

- 26 dB.

(2) Due to the frequency spacing that
exists between Channels 4 and 5, between Channels 6 and 7, and between
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Channels 13 and 14, the minimum adjacent channel technical criteria specified in this section shall not be applicable to these pairs of channels (see

ized facilities required to be protected pursu-

§ 73.603(a)).

Noncommercial
educational
stations.
In addition to the other provisions of
this subpart, the following shall be applicable to noncommercial educational
television broadcast stations:
(a) Except as provided in paragraph
(b) of this section, noncommercial educational broadcast stations will be licensed only to nonprofit educational
organizations upon a showing that the
proposed stations will be used primarily to serve the educational needs
of the community; for the advancement of educational programs; and to
furnish a nonprofit and noncommercial
television broadcast service.
(1) In determining the eligibility of
publicly supported educational organizations, the accreditation of their respective state departments of education shall be taken into consideration.
(2) In determining the eligibility of
privately controlled educational organizations, the accreditation of state departments of education or recognized
regional and national educational accrediting organizations shall be taken
into consideration.
(b) Where a municipality or other political subdivision has no independently constituted educational organization such as, for example, a board of
education having autonomy with respect to carrying out the municipality's educational program, such municipality shall be eligible for a noncommercial educational television
broadcast station. In such circumstances, a full and detailed showing must be made that a grant of the
application will be consistent with the
intent and purpose of the Commission's
rules and regulations relating to such
stations.
(c) Noncommercial educational television broadcast stations may transmit
educational, cultural and entertainment programs, and programs designed
for use by schools and school systems
in connection with regular school
courses, as well as routine and administrative material pertaining thereto.

ant to this rule section.
[73 FR 5682. Jan. 30. 2008]
§

petition to add a new channel to
the post- transition DTV Table or a
post- transition DTV station application that proposes to expand its allotted or authorized coverage area in any
direction will not be accepted if it is
predicted to cause interference to a
Class A TV station or to a digital Class
A TV station authorized pursuant to
subpart J of this part, within the protected contour defined in §73.6010.
(1) Interference is predicted to occur
if the ratio in dB of the field strength
of a Class A TV station at its protected
contour to the field strength resulting
from the facilities proposed in the DTV
application (calculated using the appropriate F(50,10) chart from Figure 9a,
10a, or 10c of §73.699) fails to meet the
D/U signal ratios for "DTV- into -analog
(f) A

TV" specified in §73.623(c)(2).
(2) Interference is predicted to occur
if the ratio in dB of the field strength
of a digital Class A TV station at its
protected contour to the field strength
resulting from the facilities proposed
in the DTV application (calculated
using the appropriate F(50,10) chart
from Figure 9a, 10a, or 10c of §73.699)
fails to meet the D/U signal ratios specified in paragraph (e) of this section.
(3) In support of a request for waiver
of the interference protection requirements of this section, an applicant for
a post- transition DTV broadcast station may make full use of terrain
shielding and Longley-Rice terrain dependent propagation methods to demonstrate that the proposed facility
would not be likely to cause interference to Class A TV stations. Guidance on using the Longley -Rice methodology is provided in OET Bulletin
No. 69. which is available through the
Internet at http: //www.fcc.gov /oetlinjo/
documents/bulletins/#69.
NOTE TO §73.616: When this rule was adopted. the filing freeze announced in an August
2009 public notice (19 FCC Red 19810 (MB
2009)) remained in effect. For a short period
of time after the filing freeze is lifted, until
a date to be announced by a Media Bureau
public notice, applicants must protect Appendix B facilities in addition to any author-
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(d) A noncommercial educational television station may broadcast programs produced by or at the expense of,
or furnished by persons other than the
licensee, if no other consideration than
the furnishing of the program and the
costs incidental to its production and
broadcast are received by the licensee.
The payment of line charges by another station, network, or someone
other than the licensee of a noncommercial educational television station, or general contributions to the
operating costs of a station, shall not
be considered as being prohibited by
this paragraph.
(e) Each station shall furnish a nonprofit and noncommercial broadcast
service. Noncommercial educational
television stations shall be subject to
the provisions of §73.1212 to the extent
that they are applicable to the broadcast of programs produced by, or at the
expense of, or furnished by others. No
promotional announcements on behalf of
for profit entities shall be broadcast at
any time in exchange for the receipt, in
whole or in part, of consideration to
the licensee, its principals, or employees. However, acknowledgements of
contributions can be made. The scheduling of any announcements and acknowledgements may not interrupt regular programming.
NOTE: Commission interpretation of this

rule, including the acceptable form of acknowledgements, may be found in the Second Report and Order in Docket No. 21136
(Commission Policy Concerning the Noncommercial Nature of Educational Broadcast
Stations), 86 F.C.C. 2d 141 (1981); the Memorandum Opinion and Order in Docket No.
21136. 90 FCC 2d 895 (1982), and the Memorandum Opinion and Order in Docket 21136,
49 FR 13534, April 5, 1984.
(f) Telecommunications Service on

the Vertical Blanking Interval and in
the Visual Signal. The provisions governing VBI and visual signal telecommunications service in §73.646 are
applicable to noncommercial educational TV stations.
(g) Non -program related data signals
transmitted on Line 21 pursuant to
§73.682(a)(22)(íí) may be used for remunerative purposes.
(h) Mutually exclusive applications
for noncommercial educational TV stations operating on reserved channels

I

(10 -1 -09 Edition)

shall be resolved pursuant to the point
system in subpart K.
(i) With respect to the provision of
advanced television services, the requirements of this section will apply to
the entire digital bitstream of noncommercial educational television stations, including the provision of ancillary or supplementary services.
FR 13660, Dec. 14, 1963, as amended at 35
FR 7558, May 15, 1970: 47 FR 36179, Aug. 19,
1982: 48 FR 27068, June 13, 1983: 49 FR 29069.
July 18, 1984: 50 FR 4664. Feb. 1. 1985; 50 FR
4684, Feb. 1, 1985; 61 FR 36304. July 10, 1996: 65
FR 36378, June 8, 2000: 66 FR 58982, Nov. 26.
[28

2001]

Digital television table of allotments.
(a) General. The following table of allotments contains the digital television (DTV) channel allotments designated for the listed communities in
the United States, its Territories, and
possessions. The initial DTV Table of
Allotments was established on April 3,
1997, to provide a second channel for
DTV service for all eligible analog television broadcasters. Requests for addition of new DTV allotments, or requests to change the channels allotted
to a community must be made in a petition for rule making to amend the
DTV Table of Allotments. A request to
amend the DTV table to change the
channel of an allotment in the DTV
table will be evaluated for technical
acceptability using engineering criteria set forth in §73.623(c). A request
to amend the DTV table to add a new
allotment will be evaluated for technical acceptability using the geographic spacing criteria set forth in
§73.623(d). DTV allotments designated
with an asterisk are assigned for use by
non -commercial educational broadcast
stations only. Stations operating on
DTV allotments designated with a "c"
are required to comply with paragraph
(g) of this section. Rules governing
noncommercial educational TV stations are contained in §73.621. Where
there is only one technically available
channel available in a community, an
entity that would be eligible to operate
a noncommercial educational broadcast station may, prior to application,
initiate a rulemaking proceeding requesting that an unoccupied or new
§ 73.622
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channel in the community be changed
or added as reserved only for noncommercial educational broadcasting
upon demonstrating that the noncommercial educational proponent
would provide a first or second noncommercial educational TV service to
2,000 or more people who constitute
10% of the population within the proposed allocation's noise limited con
tour.
(1) Petitions requesting the addition
of a new allotment must specify a
channel in the range of channels 2-51.
(2) Petitions requesting a change in
the channel of an initial allotment
must specify a channel in the range of
channels 2-58.

73.622

ARIZONA-Continued
Community
Tolleson
Tucson
Yuma

Channel No.
52c
19c, 23, 25, '28c, '30, 32, 35, 42
16, 41

ARKANSAS
Community
Arkadelphia
El Dorado
Fayetteville

'13

Fort Smith
Hot Springs

18, 21, 27
14
9c. '20c, 49c
'5, 12c, 22, 30, 32, 44

Jonesboro
Little Rock
Mountain View
Newark
Pine Bluff
Rogers
Springdale

(b) DTV Table of Allotments.

Channel No.

' 12, 27
'9, 15

'13
'27
24, 39c
50
39

ALABAMA
CALIFORNIA
Community
Anniston
Bessemer
Birmingham
Demopolis
Dothan
Dozier
Florence
Gadsden
Homewood
Huntsville
Louisville
Mobile
Montgomery
Mount Cheaha
Opelika
Ozark
Selma
Troy
Tuscaloosa
Tuskegee

Channel No.
Community

9
18c
30, 36, 50, 52, '53

Anaheim
Arcata
Avalon
Bakersfield
Barstow
Blythe
Calipatria
Ceres
Chico
Clovis
Coalinga
Concord
Corona
Cotati
El Centro
Eureka
Fort Bragg
Fresno
Hanford
Huntington Beach
Long Beach
Los Angeles

'19
21.36
'11
14, 20, '22
26, 45c

28

'24, 32c, 41, 49c, 59
'44c
9, 18, 20, 27, '41, 47
14, 16, '27, 46c, 51
'56
31

33
55
48
5

24

ALASKA
Community
Anchorage
Bethel
Dillingham
Fairbanks
Juneau
Ketchikan
North Pole
Sitka

Channel No.
6c, '8c, 10c, 12c, 20, '26, 28, 32

'3
'9
18, 22, '24, 26, 28

'10, 11
'8, 13
20
2

ARIZONA
Community
Flagstaff
Green Valley
Kingman
Mesa
Phoenix
Prescott
Sierra Vista

Channel No.

18,22,27,32
47e
19.

'46

25
44

32

22
47c

10,25.33,55
44

'4
50

'15c
36, 43

44c

'22
63c
39

'23c
22, 48

'11, 16, 17, 28
15
7, 9, 34, 38,

'40

20

'48

61c
31c, 35c, 36, '41c, 42, 43, 53c, '59c,
60. 65c, 66

Merced
Modesto
Monterey
Novato
Oakland
Ontario
Oxnard
Palm Springs
Paradise
Porterville
Rancho Palos Verdes
Redding
Riverside
Sacramento
Salinas
San Bernardino
San Diego
San Francisco

5
18

San Jose
San Luis Obispo
San Mateo

12e, 41, 49c, '50, 52
15, 34C

38
17, 20, 24, 26, '29, 31, 34c, 49, 56

Channel No.

31,32
47
56
29e
24
46, 52
20
48

51c

'18, 34
68
21, 35, '43, 48, '53. 55. 61
10, 13

'28, 38
18, 19, 25, '30, 40c, 55
19, 24, 27c, 29, '30, '33c, 39c, 45c.

51. 57
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FLORIDA-Continued

CALIFORNIA-Continued
Community

Channel No.

Sanger
Santa Ana
Santa Barbara
Santa Maria
Santa Rosa
Stockton
Twentynine Palms
Vallejo
Ventura
Visalia
Watsonville

38
23c
21, 27
19
54

25, 46, 62
23
34
49
28, '50c

'58
COLORADO

Community

Channel No.

Boulder
Broomfield
Castle Rock
Colorado Springs
Craig
Denver

15c

'38
45
10, 22c, 24

'48
16, 17, '18, 19, 32c, 34, 35, '40, 43,

15
21

23, '39
2. 7, 12c,
45

15,'17

'30

.50

'49
29
13

'28. 42
10

23

CONNECTICUT
Channel No.

Community

Bradenton
Cape Coral
Clearwater
Clermont
Cocoa
Daytona Beach
Fort Lauderdale
Fort Myers
Fort Pierce
Fort Walton Beach
Gainesville
High Springs
Hollywood
Jacksonville
Key West
Lake Worth
Lakeland
Leesburg
Live Oak
Marathon
Melbourne
Miami

31,'32,
6, 10,

'45
12

Channel No.
.44

Seaford
Wilmington

31, '55

DISTRICT OF COLUMBIA
Channel No.

Community
Washington

'27c, '33c, 34, 35, 36, 39, 48, 51c

FLORIDA
Channel No.

Community
Boca Raton

3

.40

35
21

17

'30, 53c
11,49
52c
9,

15,'31c

'38, 50
40, 49, 50
16.

'36

28
47
13c, 19, 32, 34, '38, 42, '44
3, 12

36
19

40, '46c
48

.34

20, 48
8c, 9, '18c, 19, '20, 22, 24c, 26, 31,
32, 46c
41, 45

'33
31

10
14, 22, '23, 39, 41, 58

49
8, 9, 19,

'38

47c
17, '31, 34c, 45c
52
24, 57, 59
2, 22, '32
7, 12, 29c, '34, 47,'54

16

33
25
13c, '27, 28, 55

Channel No.

Community

'39

34

Community

'5, 42

GEORGIA

33, 46

35

DELAWARE

Apalachicola

Naples
New Smyma Beach
Ocala
Orange Park
Orlando
Palm Beach
Panama City
Panama City Beach
Pensacola
Sarasota
St. Petersburg
Tallahassee
Tampa
Tequesta
Tice
Venice
West Palm Beach

42, '52

Bridgeport
Hartford
New Britain
New Haven
New London
Norwich
Waterbury

Channel No

Community

51c

Durango
Fort Collins
Glenwood Springs
Grand Junction
Greeley
La Junta
Lamar
Leadville
Longmont
Montrose
Pueblo
Steamboat Springs
Sterling

(10 -1 -09 Edition)

1

Albany
Athens
Atlanta
Augusta
Bainbridge
Baxley
Brunswick
Chatsworth
Cochran
Columbus
Cordele
Dalton
Dawson
Macon
Monroe
Pelham
Perry
Rome
Savannah
Thomasville
Toccoa
Valdosta
Waycross
Wrens
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12, 17

'12c, 48
10, 19, 20, '21, 25, 27, 39, '41, 43
30, 31, 42, 51
50c
35c
24

'33

'7
15,
51
16

'23, 35, 47, 9

'8
4, 16, 40, 45

44

'5
32
51

'13,
46
24
43

.9C

'2

15, 23c, 39
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HAWAII
Community
Hilo
Honolulu

Kailua Kona
Kaneohe
Lihue
Wailuku

Channel No.

Community

8, 18, '19, 21, 22, 23, '31, '39c
8, '10c, '18, 19, 22. 23, 27c. 31,

33e, 35, 40, '43
25
41

7,

'12, 28c, '45

Muncie
Richmond
Salem
South Bend
Terre Haute
Vincennes

Channel No.
52
39
51

30, '35c. 42, 48
24, 36, 39c

'52

16c, 24, '28c, 29, '30, '34c, 36, 45

IOWA

IDAHO
Community
Community
Boise
Burley
Caldwell
Coeur D'alone
Filer
Idaho Falls
Lewiston
Moscow
Nampa
Pocatello
Twin Falls
Weiser

Channel No.

Channel No.
Ames
Burlington
Cedar Rapids
Centerville
Council Bluffs
Davenport
Des Moines
Dubuque
Fort Dodge
Iowa City
Mason City
Ottumwa
Red Oak
Sioux City
Waterloo

'21, 26, 28
'48
10c

45
18
9c, 36
32

'12
13c, 24

17, 23
16,'22,

34

'34

59
41

27, 47, 51, 52

.33c
'34, 49, 56

16,19,26,31.'50,56
43

'25
25, '45
'18, 42
14

.35

'28c, 30, 39, 41, 49
'35, 55

ILLINOIS
Community
Aurora
Bloomington
Carbondale
Champaign
Charleston
Chicago

59
28

Community

'40

17,'19

34

'15e

Lakin

'8

53
10

Lawrence
Oakley
Pittsburg
Salina
Topeka
Wichita

36

'50
3e, 19, '21c, 27c, 29, 31. 43, 45c,

Decatur

18e, 22

East St. Louis
Freeport
Harrisburg

47c
41

'21
17

23,

38

21

19
30, 39, 40, 46, 57
32, '34, 54
58
16, 42, 54
36, 42. 44, 53
'9, 26

INDIANA
Community
Angola
Bloomington
Elkhart
Evansville
Fort Wayne
Gary
Hammond
Indianapolis
Kokomo
Lafayette
Marion

Channel No.

Colby
Derby
Ensign
Fort Scott
Garden City
Goodland
Great Bend
Hays
Hutchinson

41, 48

'47, 52

Jacksonville
Joliet
Lasalle
Macomb
Marion
Moline
Mount Vernon
Olney
Peoria
Quincy
Rock Island
Rockford
Springfield
Urbana

KANSAS

Channel No.

Channel No.
12

'14, 27, 48, 56
58

'12, 28, 45c, 46, 59
19, 24, 31, 36, '40c
'17, 51c
36
9c, 16, '21c, 25, '44, 45, 46
54
11

32

46
5

40
16, 18, '42
14

22

'16, 20
19, '29, 35

'40
13
17

'23, 28c, 44, 48
21. 26, 31, 45

KENTUCKY
Community
Ashland
Beattyville
Bowling Green
Campbellsville
Covington
Danville
Elizabethtown
Harlan
Hazard
Lexington
Louisville
Madisonville
Morehead
Murray
Newport
Owensboro
Owenton
Paducah
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Channel No.

'26c, 44
7
16,
19

'18, 33, '48

'24
4

'43
51

12.'16
13. 39. 40. '42
8, '17, 26, '38, 47, 49, 55

20c,

42

'15,
'36

21

29
30

'44
32, 41, 50c
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Pikeville
Somerset

Channel No.

'24
'14
LOUISIANA
Channel No.

Community

Alexandria
Baton Rouge
Columbia
Hammond
Lafayette
Lake Charles
Monroe
New Orleans
Shreveport
Slidell
West Monroe

'26c, 32c, 35
13, '25, 34c, 45c, 46
57
42
16c, '23, 28, 56
8c,'20, 30c
7, '19
'11, 15, 21c, 29, '31, 36, 40, 43, 50c
17, '25c, 28. 34c, 44

24
36. 38

MAINE
Channel No.

Community

Augusta
Bangor
Biddeford
Calais
Lewiston
Orono
Poland Spring
Portland

'17

Presque Isle

16,'20

Jackson
Kalamazoo
Lansing
Manistee
Marquette
Mount Clemens
Mount Pleasant
Muskegon
Onondaga
Saginaw
Sault Ste. Marie
Traverse City
University Center
Vanderbilt

46
38, 43, 44

Channel No.

'42
'29, 38, 40, 41, 46c, 52. 59
'28
16, '44, 55
'54

53,'56

Community

14, 21c, 41, '43, 44, 45, 58

'55
48
16,
7,

36,'52

'11, 19, 39

22
34
2, '5, 45
38, 51, 59

'58

'33,

3

39c

'56

24
57
30, 48
9c, 49
'23, 31, 50

'18
59

Channel No.

Alexandria
Appleton
Austin
Bemidji
Brainerd
Crookston
Duluth
Hibbing
Mankato
Minneapolis
Redwood Falls
Rochester
St. Cloud

24, 36

St. Paul

'16,'34,

Thief River Falls
Walker
Worthington

32
20

Channel No.

23
22, 49
52
11, 55,

'58c

40
29, '47

MICHIGAN
Channel No.

Community

'57

33

'15
20, 44c

'18
'28
'16
17,

33,'38,

43

'31, 36, '51
38
21, 22. '26, 32, 35, '44
27
36, 46

40
50

15

Channel No.

Community

'19, 20, 30, 31, 32, 39c, 42,'43
41
18

'31
'20, 33

MISSISSIPPI

36

22

11

35

Community

'9

13,

'17, 40, 47

MINNESOTA

MASSACHUSETTS

Alpena
Ann Arbor
Bad Axe
Battle Creek
Bay City

Flint
Grand Rapids
Iron Mountain

28

Community

Adams
Boston
Cambridge
Lawrence
Marlborough
New Bedford
Norwell
Springfield
Vineyard Haven
Worcester

Cadillac
Calumet
Cheboygan
Detroit
East Lansing
Escanaba

'45
'10

21,

Channel No.

Community

14, 19, 25

MARYLAND

Annapolis
Baltimore
Frederick
Hagerstown
Oakland
Salisbury
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MICHIGAN- Continued

KENTUCKY-Continued
Community

I

Biloxi
Booneville
Bude
Columbus
Greenville
Greenwood
Gulf port
Hattiesburg
Holly Springs
Jackson
Laurel
Meridian
Mississippi State
Natchez
Oxford
Tupelo
West Point

158

'16, 39
'55
'18c
35
17

'25, 32
48
58
41e

'20, 21, 41c, 52
28
26, 31e, '44, 49
9,

'10
49c

'36
57
16
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NEW HAMPSHIRE -Continued

MISSOURI
Community
Birch Tree
Bowling Green
Cape Girardeau
Columbia ..
Hannibal
Jefferson City
Joplin
Kansas City
Kirksville
Poplar Bluff
Sedalia
Springfield
St. Joseph
St. Louis

Channel No.

Community

'7

Derry
Durham
Keene
Littleton
Manchester
Merrimack

.so
22, 57
22. 36
29
12, 20
'25, 43, 46
7,'18, 24, 31, 34, 42c, 47, 51c
33

Atlantic City
Burlington
Camden
Linden
Montclair
New Brunswick
Newark
Newton
Paterson
Secaucus
Trenton
Vineland
West Milford
Wildwood

MONTANA
Channel No.

11,'16,

10,

Hardin

22

Helena
Kalispell
Miles City
Missoula

14, 29

18

'8. 13
5, 19c, 33
10
7, 8,'21, 45

38, '46

Albuquerque
Carlsbad
Clovis
Farmington
Hobbs
Las Cruces
Portales
Roswell
Santa Fe

Channel No.
23

'24

15

19, 32

21,
18
36

'28

Silver City
Socorro

Channel No.
44, 49
27

'22
36

'51c
'18
53c, 61
8c
40
38

'43
66c

'29
36

Channel No.
16,
19

'17, 21, 24c, 26, '35, 42c, 45

20
8. 17
16, '47

'23c, 47

'32

28c, '31, 38, 41
10, 27, 29
12,

'33

'31

NEW YORK

12

'17
'16
'16, 22
'17, 20, 22, 38. 43c. 45
7, 29

34

Community

Channel No
6, '15
9
2, 7, '11c, 12, 16c, 22c, 29
32

40c
7, 9c, 13, '15, 20, 22c, 26, 44
12

NEW HAMPSHIRE
Community
Berlin
Concord

34

'26

25. 31, '40

NEVADA

Elko
Henderson
Las Vegas
Laughlin
Paradise
Reno
Winnemucca

59

Community

NEBRASKA

Albion
Alliance
Bassett
Grand Island
Hastings
Hayes Center
Kearney
Lexington
Lincoln
McCook
Merriman
Norfolk
North Platte
Omaha
Scottsbluff
Superior

'57
'49
'48

NEW MEXICO

13, '39
7, '27. 36, 40

Community

35

Community

21, 53
14, 26, 31c. 35, '39, 43, 56

Community

Channel No.

NEW JERSEY

18
15
19, '23, 28c. 44, 52

Billings
Bozeman
Butte
Glendive
Great Falls

Channel No.

'15
33

73.622

Community
Albany
Amsterdam
Batavia
Binghamton
Buffalo
Carthage
Corning
Elmira
Garden City
Jamestown
Kingston
New York
North Pole
Norwood
Plattsburgh
Poughkeepsie
Riverhead
Rochester
Schenectady
Smithtown
Springville
Syracuse
Utica

Watertown
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Channel No.
7, 12, 26

50
53
4, 7. 8, '42
14, '32, 33, 34, 38, 39,
35

'43

50
2, 55

'22c
27e

48

'24, 28. 30. 33. 44. 45, 56
14

'23
'38
27
57

'16, 28, 45, 58, 59
'34, 39, 43
23
46
17, 19, '25c, 44c, 47, 54
27, 29, 30
21, '41
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OH

NORTH CAROLINA

Asheville
Belmont
Burlington
Chapel Hill
Charlotte
Concord
Durham
Edenton
Fayetteville
Goldsboro
Greensboro
Greenville
Hickory
High Point
Jacksonville
Kannapolis
Lexington
Linville
Lumberton
Morehead City
New Bern
Raleigh
Roanoke Rapids
Rocky Mount

Washington
Wilmington
Wilson
Winston -Salem

'25, 45, 56, 57
47c
14

Toledo
Youngstown
Zanesville

'11, 22, 23, 27, 34
'44

Channel No.
5, 17, 19, '29, 46, 49

20,36,41
40

OKLAHOMA

27, 52

Channel No.

Community

'20
36, 38
55
33, 43, 51
10c, 21,'23
40
35
'18, 34
50
19

'54
'25
24
48
49, 53, 57

Ada
Bartlesville
Cheyenne
Claremore
Enid
Eufaula
Guymon
Lawton

26

Oklahoma City

7, 15c, 24, 27,
51

Okmulgee
Shawnee
Tulsa

28
29

15
'8

'36c
18

'31

'29
11

10,

22,'26,'38,

'32, 33, 39, 40, 50,

42c, 48c, 49, 55, 56

'39
15

OREGON

32

'29, 30, 44, 46
42
29,

31,'32

Channel No.

Community

16, '22, 23, 31

'25, 59
18, 19,

'20

'20c
19, 21, '23, 44

Channel No.

Community
Bend
Coos Bay
Corvallis
Eugene
Klamath Falls
La Grande
Medford
Pendleton
Portland
Roseburg
Salem

'11, 18
21, 22

'39
17c, 25, '29c, 31, 44
13, 29, '33,

'5
15, 27c, 35, 38,

'42

8

'27, 30, 40, 43, 45,

6

18, 19, 45
4, 33c

'56
18

PENNSYLVANIA

15c, '40, 45, 58
15

14,'51, 52

Allentown
Altoona
Bethlehem
Clearfield
Channel No.

Community
30, '50c, 59

'

'27
'56
.35
39, 47
46
10c, 31,

33,'34, 35

2, 15, '26c, 31, 34
13, 14, 21, 36, '38

30, 41, 50,
8, 47

28

51,'58

Channel No.

Community

38

OHIO

Akron
Alliance
Athens
Bowling Green
Cambridge
Canton
Chillicothe
Cincinnati
Cleveland
Columbus
Dayton
Lima
Lorain
Mansfield
Newark
Oxford
Portsmouth
Sandusky
Shaker Heights
Springfield
Steubenville

O- Continued

'59

NORTH DAKOTA

Bismarck
Devils Lake
Dickinson
Ellendale
Fargo
Grand Forks
Jamestown
Minot
Pembina
Valley City
Williston
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Community

Channel No.

Community

I

46, '62
24c. 32, 46
9

'15

Erie

16, 22, '50, 52, 58

Greensburg
Harrisburg
Hazleton
Jeannette
Johnstown
Lancaster
Philadelphia
Pittsburgh
Reading
Red Lion
Scranton
Wilkes -Barre
Williamsport
York

50
4, 10,

'36

45c
49
29, 34
23, 58
26, 32, '34, 42, 54, 64, 67
25. 26, '38. 42, 43, 48. 51

25
30
13, 31, 32, '41, 49
11

29
47

12

24

RHODE ISLAND

'28
17,

'43c

10
18
57

Channel No.

Community

42

Block Island
Providence

160
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TExAS- Continued

SOUTH CAROLINA
Community
Allendale
Anderson
Beaufort
Charleston
Columbia
Conway
Florence
Georgetown
Greenville
Greenwood
Hardeeville
Myrtle Beach
Rock Hill
Spartanburg
Sumter

Channel No.

Community

.33

Brownsville
Bryan
College Station
Conroe
Corpus Christi
Dallas
Decatur

14

44
34. 35, 40, 47, '49, 50
8, 17. '32, 41, 48

.9

16c, 20, '45, 56

.38

Del Rio
Denton
Eagle Pass
El Paso
Fort Worth

'9, 35, 57, 59
18

27
18
15, 39
43, 53

'28c, 39

SOUTH DAKOTA
Community
Aberdeen
Brookings
Eagle Butte
Florence
Huron
Lead
Lowry
Martin
Mitchell
Pierre
Rapid City
Reliance
Sioux Falls
Vermillion

Channel No.

'17c, 28

' 18
'25
2
22
10, 29

'15
'23
26
19, '21
2, 16c, 18, '26
13
7, '24c, 29, 32, 47c. 51

34

TENNESSEE
Community
Chattanooga
Cleveland
Cookeville
Crossville
Greeneville
Hendersonville
Jackson
Jellico
Johnson City
Kingsport
Knoxville
Lebanon
Lexington
Memphis
Murfreesboro
Nashville
Sneedville

Channel No.
13.

'29, 35, 40, 47

42
36. 'S2
50
38
51e

39,43
23
58
27

24c
29c, 50

12
5, 42
8, 13, 18,

'23, 27
9c, 14, 32, 35, 36, 40c, 45
30c
28
*43
18
15c, 16, 17, 18, 25, '30, '39c, 51

18,19,41,51

Galveston
Garland
Greenville
Harlingen
Houston

'23c, 48c
24c
48
31, '34, 38
'9c, 19, '24, 27c, 31, 32, 35, 38, 44

Irving

48
22
52c
32

Jacksonville
Katy
Kerrville
Killeen
Lake Dallas
Laredo
Llano
Longview
Lubbock
Lufkin
McAllen
Midland
Nacogdoches
Odessa
Port Arthur
Rio Grande City
Rosenberg
San Angelo
San Antonio
Sherman
Snyder
Sweetwater
Temple
Texarkana
Tyler
Victoria
Waco
Weslaco
Wichita Falls

13
54
15, 19, 31

27
31

9, 25. 27, 35c, '39, 40
11

49
26
18
13, 23. 31, 138, 43c

40
20
46c
11, 16. 19

'8, 16, 30c, 38, 39. 48, 55. 58
20
10

20
9

15, '50
10
11. 15
'20, 26c, 53. 57
13
15, 22, 28

7, '17, 26, 30, 31, 34
44

UTAH

'47

Community

25e, 28, '29, 31c, 51c, 52, 53
38
10, 15, 21, 23, 27, '46 56

'41

TEXAS
Community
Abilene
Alvin
Amarillo
Arlington
Austin
Baytown
Beaumont
Belton
Big Spring

Channel No.

Cedar City
Monticello
Ogden
Provo
Salt Lake City
St. George

Channel No.
14, 44

'41
29, '34
17c, '39
27. 28, 35, 38, 40, '42
9

Channel No.

VERMONT

24, 29
36

Community

18c, 9, 15c, 19. 23

42

21,'22, 33, 43c, 49, 56
41

21, '33, 50
38
33

Burlington
Hartford
Rutland
St. Johnsbury
Windsor

161

Channel No.
13, '32, 43, 53

25

.9

'18
'24
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Arlington
Ashland
Bristol
Charlottesville
Danville
Fairfax
Front Royal
Goldvein
Grundy
Hampton
Hampton -Norfolk
Harrisonburg
Lynchburg
Manassas
Marion
Norfolk
Norton
Petersburg
Portsmouth
Richmond
Roanoke
Staunton
Virginia Beach

Green Bay
Janesville
Kenosha
La Crosse
Madison
Manitowoc
Mayville
Menomonie
Milwaukee
Park Falls
Racine
Rhinelander
Superior
Suring
Wausau

15c
47
28
32, '46
41

'57c
'21

'30
49
41

16c
49
20, 34
43c

'42

23, 39c, 41,'42, 51
32
40
14, 17, '30, 41
11, 19, '20, 26, 50

19
43

'27
'8, 22, 25c, 28, 33, 34, '35, 46,
'47

61

48
16
19
21

'24, 29, 40

38, 40, 46,

'32

WYOMING

22

31,50
'24c, 25, 26, '42, '44, 54
'3, 17, 18, 30. 36
'11
29

Community

Channel No.

Channel No.

Community
Casper
Cheyenne
Jackson
Lander
Rawlins
Riverton
Rock Springs
Sheridan

15c, 17, 18
11, 28c, 30
4

7,'8
9
16
21
13

32. 50
19, 35

GUAM

'19
31
51

Agana
Tamuning

18

'17
26c, '38
25, 38, 39, '41, 44, 48
'8. 13, 15, 20, 30, 36
14. 18, '27, 36, '42
48
46
14, 16,'21, 33

Community

Channel No.
14, 46
19, 39, 41, 52
10. 52

'53
23, '34c, 47
8
12

'33

Aguada
Aguadilla
Arecibo
Bayamon
Caguas
Carolina
Fajardo
Guayama
Humacao
Mayaguez
Naranjito
Ponce
San Juan
San Sebastian
Yauco

Fond Du Lac

44

15, 39

62
17c, '34, 69

53, 61c
59e

56,'57
51

'16, 33
45
49
23c, 29, 35, 63
65c
8c, 15c, 19, '25, 43c, 47
21, 27c, 28, 31c, 32, '55c
390
41c

Channel No.

Community
Charlotte Amalie
Christiansted

Channel No.
27c
49c
28

Channel No.

Community

VIRGIN ISLANDS

WISCONSIN

Appleton
Chippewa Falls
Eagle River
Eau Claire

2, 4, 5
17

PUERTO RICO

50
49
6
32

Community

Channel No.

Community

44

WEST VIRGINIA

Bluefield
Charleston
Clarksburg
Grandview
Huntington
Lewisburg
Martinsburg
Morgantown
Oak Hill
Parkersburg
Weston
Wheeling

Channel No.

Community

Channel No.

WASHINGTON

Bellevue
Bellingham
Centralia
Everett
Kennewick
Medical Lake
Pasco
Pullman
Richland
Seattle
Spokane
Tacoma
Vancouver
Wenatchee
Yakima
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VIRGINIA
Community

I

'44, 48, 50
20, 23

(c)(1) Availab'lity of channels. Applica-

tions may be filed to construct DTV
broadcast stations only on the channels designated in the DTV Table of Allotments set forth in paragraph (b) of
162
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this section, and only in the communities listed therein. Applications that
fail to comply with this requirement,
whether or not accompanied by a petition to amend the DTV Table, will not
be accepted for filing. However, applications specifying channels that accord
with publicly announced FCC Orders
changing the DTV Table of Allotments
will be accepted for filing even if such
applications are tendered before the effective dates of such channel change.
An application for authority to construct a DTV station on an allotment
in the initial DTV table may only be
filed by the licensee or permittee of the
analog TV station with which that initial allotment is paired, as set forth in
Appendix B of the Memorandum Opinion

and Order on Reconsideration of the Sixth
Report and Order in MM Docket 87-268,
FCC 98-24 (Memorandum Opinion and
Order) adopted January 29, 1998. Copies
of the Memorandum Opinion and Order
may be inspected during normal business hours at the: Federal Communications Commission, Room CY -C203, 445
12th Street, SW., Reference Information Center, Washington, DC, 20554.
This document is also available
through the Internet on the FCC Home
Page at http: //www.fcc.gov. Applications
may also be filed to implement an exchange of channel allotments between
two or more licensees or permittees of
analog TV stations in the same community, the same market, or in adjacent markets provided, however, that
the other requirements of this section
and §73.623 are met with respect to
each such application.
(2) Notwithstanding paragraph (c)(1)
of this section, an application may be
filed for a channel or community not
listed in the DTV Table of Allotments
if it is consistent with the rules and
policies established in the Third Report
and Order in WT Docket 99-168 (FCC 0125), adopted January 18, 2001. Where
such a request is approved, the Media
Bureau will change the DTV Table of
Allotments to reflect that approval.
(d) Reference points and distance computations. (1) The reference coordinates
of a DTV allotment included in the initial DTV Table of Allotments are the
coordinates of the authorized transmitting antenna site of the associated analog TV station, as set forth in Appen-

73.622

dix B of the Memorandum Opinion and
Order (referenced above). An application for authority to construct or modify DTV facilities on such an allotment
may specify an alternate location for
the DTV transmitting antenna that is
within 5 kilometers of the DTV allot-

ment reference coordinates without
consideration of electromagnetic interference to other DTV or analog TV
broadcast stations, allotments or applications, provided the application complies with paragraph (f)(2) of this section. Location of the transmitting antenna of such a station at a site more
than 5 kilometers from the DTV allotment reference coordinates must comply with the provisions of section
73.623(c). In the case where a DTV station has been granted authority to construct more than 5 kilometers from its
reference coordinates pursuant to section 73.623(c), and its authorized coverage area extends in any azimuthal direction beyond the DTV coverage area
determined for the DTV allotment reference facilities, then the coordinates
of such authorized site are to be used
in addition to the coordinates of the
DTV allotment to determine protection from new DTV allotments pursuant to §73.623(d) and from subsequent
DTV applications filed pursuant to
§

73.623(c).
(2) The

reference coordinates of a

allotment not included in the initial DTV Table of Allotments shall be
the authorized transmitter site, or,
where such a transmitter site is not
available for use as a reference point,
the coordinates as designated in the
FCC order modifying the DTV Table of
Allotments.
DTV

(e) DTV Service Areas. (1) The service

area of a DTV station is the geographic
area within the station's noise -limited
F(50,90) contour where its signal
strength is predicted to exceed the
noise -limited service level. The noise limited contour is the area in which
the predicted F(50,90) field strength of
the station's signal, in dB above 1 microvolt per meter (dBu) as determined
using the method in section 73.625(b)
exceeds the following levels (these are
the levels at which reception of DTV
service is limited by noise):
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tion's predicted Grade B contour, as defined in section 73.683.
(2) An application for authority to
construct or modify DTV facilities will
not be subject to further consideration
of electromagnetic interference to
other DTV or analog TV broadcast stations, allotments or applications, provided that:

dBu
Channels 2-6
Channels 7 -13
Channels 14-69

I

28
36
41

(2) Within this contour, service is
considered available at locations where
the station's signal strength, as predicted using the terrain dependent
Longley-Rice point -to -point propagation model, exceeds the levels above.
Guidance for evaluating coverage areas
using the Longley -Rice methodology is
provided in OET Bulletin No. 69. Copies
of OET Bulletin No. 69 may be inspected
during normal business hours at the
Federal Communications Commission,
445 12th Street, S.W, Dockets Branch
(Room CY A09257), Washington, DC
20554. This document is also available
through the Internet on the FCC Home
Page at http: //www.fcc.gov.

(i) The proposed ERP in each azi-

NOTE TO PARAGRAPH (e)(2): During the transition, in cases where the assigned power of
a UHF DTV station in the initial DTV Table
is 1000 kW, the Grade B contour of the associated analog television station, as authorized on April 3, 1997, shall be used instead of
the noise -limited contour of the DTV station
in determining the DTV station's service
area. In such cases, the DTV service area is
the geographic area within the station's analog Grade B contour where its DTV signal
strength is predicted to exceed the noise -limited service level, i.e., 41 dB, as determined
using the Longley -Rice methodology.
(3) For purposes of determining
whether interference is caused to a
DTV station's service area, the maximum technical facilities, i.e., antenna
height above average terrain (antenna
HAAT) and effective radiated power
(ERP), specified for the station's allotment are to be used in determining its

service area.

(f) DTV maximum power and antenna
heights. (1) The maximum, or reference,
effective radiated power (ERP) and antenna height above average terrain (antenna HAAT) for an allotment included
in the initial DTV Table of Allotments
are set forth in Appendix B of the
Memorandum Opinion and Order (referenced in paragraph (c) of this section). In each azimuthal direction, the
reference ERP value is based on the antenna HAAT of the corresponding analog TV station and achieving predicted
coverage equal to that analog TV sta-

muthal direction is equal to or less
than the reference ERP in that direction; and
(ii) The proposed antenna HAAT is
equal to or less than the reference antenna HAAT or the proposed antenna
HAAT exceeds the reference antenna
HAAT by 10 meters or less and the reference ERP in paragraph (f)(2)(i) of this
section is adjusted in accordance with
paragraph (f)(3) of this section; and
(iii) The application complies with
the location provisions in paragraph
(d)(1) of this section.
(3)(i) A DTV station may increase its
antenna HAAT by up to 10 meters from

B if it reduces its DTV power to a level at or
below the level of adjusted DTV power
computed in the following formula:
ERP adjustment in dB = 201og(H,41 )
Where H, = Reference antenna HAAT speci-

that specified in Appendix

fied in the DTV Table, and
tenna HAAT

HZ =

Actual an-

(ii) Alternatively, a DTV application

that specifies an antenna HAAT within
25 meters below that specified in Ap-

pendix B may adjust its power upward
to a level at or below the adjusted DTV
power in accordance with the formula
in paragraph (f)(3)(í) of this section
without an interference showing. For a
proposed antenna more than 25 meters
below the reference antenna HAAT, the
DTV station may increase its ERP up
to the level permitted for operation
with an antenna that is 25 meters
below the station's reference antenna
HAAT.
(4) UHF DTV

stations may request an
increase in power, up to a maximum of
1000 kW ERP, to enhance service within their authorized service area.
(5) Licensees and permittees assigned
a DTV channel in the initial DTV
Table of Allotments may request an increase in either ERP in some azimuthal direction or antenna HAAT, or
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both, that exceed the initial technical
facilities specified for the allotment in
Appendix B of the Memorandum Opinion
and Order (referenced in paragraph (c)
of this section), up to the maximum
permissible limits on DTV power and
antenna height set forth in paragraph
(f)(6), (f)(7), or (f)(8) of this section, as
appropriate, or up to that needed to
provide the same geographic coverage
area as the largest station within their
market, whichever would allow the
largest service area. Such requests
must be accompanied by a technical
showing that the increase complies
with the technical criteria in §73.623(c),
and thereby will not result in new interference exceeding the de minimis
standard set forth in that section, or
statements agreeing to the change
from any co- channel or adjacent channel stations that might be affected by
potential new interference, in accordance with §73.623(f). In the case where a
DTV station has been granted authority to construct pursuant to §73.623(c),
and its authorized coverage area extends in any azimuthal direction beyond the DTV coverage area determined for the DTV allotment reference

facilities, then the authorized DTV facilities are to be used in addition to the
assumed facilities of the initial DTV
allotment to determine protection
from new DTV allotments pursuant to
§73.623(d) and from subsequent DTV applications filed pursuant to §73.623(c).
The provisions of this paragraph regarding increases in the ERP or antenna height of DTV stations on channels in the initial DTV Table of Allotments shall also apply in cases where
the licensee or permittee seeks to
change the station's channel as well as
alter its ERP and antenna HAAT. Licensees and permittees are advised
that where a channel change is requested, it may, in fact, be necessary
in specific cases for the station to operate with reduced power, a lower antenna, or a directional antenna to
avoid causing new interference to another station.
(6) A DTV station that operates on a
channel 2-6 allotment created subsequent to the initial DTV Table will be
allowed a maximum ERP of 10 kW if its
antenna HAAT is at or below 305 meters and it is located in Zone I or a
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maximum ERP of 45 kW if its antenna
HAAT is at or below 305 meters and it
is located in Zone II or Zone III. A DTV
station that operates on a channel 2-6
allotment included in the initial DTV
Table of Allotments may request an increase in power and/or antenna HAAT
up to these maximum levels, provided
the increase also complies with the
provisions of paragraph (f)(5) of this
section.
(i) At higher HAAT levels, such DTV
stations will be allowed to operate with
lower maximum ERP levels in accordance with the following table and formulas (the allowable maximum ERP
for intermediate values of HAAT is determined using linear interpolation
based on the units employed in the
table):
MAXIMUM ALLOWABLE ERP AND ANTENNA
HEIGHT FOR DTV STATIONS IN ZONES II OR III
ON CHANNELS 2-6
Antenna HAAT (meters)

ERP (kW)

610
580
550

10
11

12
14

520
490
460
425
395
365
335
305

16
19

22

26
31

37
45

(ii) For DTV stations located in Zone
that operate on channels 2-6 with an
HAAT that exceeds 305 meters, the alI

lowable maximum ERP expressed in
decibels above 1 kW (dBk) is determined using the following formula,
with HAAT expressed in meters:
ERP,,,,,,=92.57-33.24 *log,n(HAAT)
(iii) For DTV stations located in

Zone II or III

that operate on channels
that exceeds 610 me-

2-6 with an HAAT

ters, the allowable maximum ERP expressed in decibels above

1

kW (dBk) is

determined using the following formula, with HAAT expressed in meters:
ERP,,,,= 57.57- 17.08 *log, o(HAAT )
(7) A DTV station that operates on a
channel 7-13 allotment created subsequent to the initial DTV Table will be
allowed a maximum ERP of 30 kW if its
antenna HAAT is at or below 305 meters and it is located in Zone I or a
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imum levels, provided the increase also
complies with the provisions of paragraph (f)(5) of this section.
(i) At higher HAAT levels, such DTV
stations will be allowed to operates
with lower maximum ERP levels in accordance with the following table and
formulas (the allowable maximum ERP
for intermediate values of HAAT is determined using linear interpolation
based on the units employed in the
table):
MAXIMUM ALLOWABLE ERP AND ANTENNA
HEIGHT FOR DTV STATIONS ON CHANNELS
14 -59, ALL ZONES
ERP (kW)

Antenna HAAT (meters)

MAXIMUM ALLOWABLE ERP AND ANTENNA
HEIGHT FOR DTV STATIONS IN ZONES II OR III
ON CHANNELS 7 -13

610
580
550
520
490
460
425
395
365
335
305

(10 -1 -09 Edition)

on a channel 14-59 allotment included
in the initial DTV Table of Allotments
may request an increase in power and/
or antenna HAAT up to these max-

maximum ERP of 160 kW if its antenna
HAAT is at or below 305 meters and it
is located in Zone II or Zone III. A DTV
station that operates on a channel 7 -13
allotment included in the initial DTV
Table of Allotments may request an increase in power and/or antenna HAAT
up to these maximum levels, provided
the increase also complies with the
provisions of paragraph (f)(5) of this
section.
(i) At higher HAAT levels, such DTV
stations will be allowed to operate with
lower maximum ERP levels in accordance with the following table and formulas (the allowable maximum ERP
for intermediate values of HAAT is determined using linear interpolation
based on the units employed in the
table):

Antenna HAAT (meters)

I

316
350
400
460
540
630
750
900

610
580
550
520
490
460
425
395
365

ERP (kW)
30

34

40
47
54
64
76
92
110

1000

(ii) For DTV stations located in Zone
that operate on channels 1459 with an HAAT that exceeds 610 meters, the allowable maximum ERP expressed in decibels above 1 kW (dBk) is
determined using the following formula, with HAAT expressed in meters:
ERP,,,,,= 72.57 -17.08 *log o(HAAT)
(g) DTV stations operating on-channels
above an analog TV station. (1) DTV stations operating on a channel allotment
in paragraph (b)
designated with a
of this section must maintain the pilot
carrier frequency of the DTV signal
5.082138 MHz above the visual carrier
frequency of any analog TV broadcast
station that operates on the lower adjacent channel and is located within 88
kilometers. This frequency difference
must be maintained within a tolerance
of ±3 Hz.
(2) Unless it conflicts with operation
complying with paragraph (g)(1) of this
section, where a low power television
station or TV translator station is operating on the lower adjacent channel
within 32 km of the DTV station and
I, II or III

132
160

(ii) For DTV stations located in Zone
that operate on channels 7 -13 with an
HAAT that exceeds 305 meters, the alI

lowable maximum ERP expressed in
decibels above 1 kW (dBk) is determined using the following formula,
with HAAT expressed in meters:
ERP,,, = 97.35_33.24 *log, o(HAAT)
(iii) For DTV stations located in
Zone II or III that operate on channels
7 -13 with an HAAT that exceeds 610 meters, the allowable maximum ERP expressed in decibels above 1 kW (dBk) is
determined using the following formula, with HAAT expressed in meters:

t

"c

ERP, = 62.34 -17.08 *log to(HAAT)
(8) A DTV station that operates on a
channel 14-59 allotment created subsequent to the initial DTV Table will be

allowed a maximum ERP of 1000 kW if
their antenna HAAT is at or below 365
meters. A DTV station that operates
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notifies the DTV station that it intends to minimize interference by precisely maintaining its carrier frequencies, the DTV station shall cooperate in locking its carrier frequency to
a common reference frequency and
shall be responsible for any costs relating to its own transmission system in
complying with this provision.
(h)(1) The power level of emissions on
frequencies outside the authorized
channel of operation must be attenuated no less than the following
amounts below the average transmitted power within the authorized
channel. In the first 500 kHz from the
channel edge the emissions must be attenuated no less than 4'7 dB. More than
6 MHz from the channel edge, emissions must be attenuated no less than
110 dB. At any frequency between 0.5
and 6 MHz from the channel edge, emissions must be attenuated no less than
the value determined by the following
formula:
Attenuation in dB = - 11.5(Of + 3.6);
Where: M = frequency difference in MHz from
the edge of the channel.

This attenuation is based on a
measurement bandwidth of 500 kHz.
(2)

Other measurement bandwidths may be
used as long as appropriate correction
factors are applied. Measurements need
not be made any closer to the band
edge than one half of the resolution
bandwidth of the measuring instrument. Emissions include sidebands,
spurious emissions and radio frequency
harmonics. Attenuation is to be measured at the output terminals of the
transmitter (including any filters that
may be employed). In the event of interference caused to any service, greater attenuation may be required.
(i) Post -Transition Table of DTV Allotments.
Community

Channel

Community

Channel
No.

Gadsden
Gulf Shores
Homewood
Huntsville

26, 45
25
28
'24, 32,
41,
46, 48

Louisville
Mobile

'44
9, 15.

20,
23.
27,
'41
12, 20,

Montgomery

'27,
32, 46

'7

Mount Cheaha
Opelika
Ozark
Selma
Troy
Tuscaloosa
Tuskegee

47
33
29, 42

48
6, 33

22

ALASKA
Anchorage
10,
12,
20,

'26,
28, 32

'3

Bethel
Fairbanks

'9,

7,

18, 26

Juneau
Ketchikan
North Pole

10,

since

7

20

ARIZONA
Douglas
Flagstaff

36

Green Valley
Holbrook
Kingman
Mesa
Phoenix

46
'11

13. 18,
22, 32

19
12

'8, 10,
15.
17,

20.
24,
26.
33.
39, 49

Prescott
Sierra Vista
Tolleson
Tucson

7

44
51
9, 19,

23,
25.

No

'28,
'30.

ALABAMA
Anniston
Bessemer
Birmingham

9

32. 40

Yuma

18

11. 13

'10, 13,

ARKANSAS

30,
36, 50

Demopolis
Dothan
Dozier
Florence

11

13

'19
21,36
'10

Arkadelphia
Camden
El Dorado

14, 20,

'22

Eureka Springs
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Community

No.

Channel
No.

Fayetteville
Fort Smith

'9, 15

Harrison
Hot Springs
Jonesboro

31

'30.

26

40

San Diego

8, 10,
18,
19,

18, 21,

27

San Francisco

'20.

8,

7, 19,

27,
29,
30,
.33,
38,
39,
45, 51
12, 36,
41,
49,

48

'7.

Little Rock

12.

22.
30.
32,

'36,
44
San Jose

'13

Mountain View
Pine Bluff
Rogers
Springdale

24. 39
50
39

CALIFORNIA
Anaheim
Arcata
Avalon
Bakersfield
Barstow
Bishop
Calipatna
Ceres
Chico
Clovis
Concord
Corona
Cotati
El Centro
Eureka
Fort Bragg
Fresno

'50
15,34
'43

San Luis Obispo
San Mateo
Sanger
Santa Ana
Santa Barbara
Santa Maria
Santa Rosa
Stockton

32
22
47
10, 25,
33, 45
44
20
36

36
33
21, 27
19

32
25. 26,
48
23
34
49
28, '50

Twentynine Palms
Vallejo
Ventura
Visalia
Watsonville

'15
24, 43
43
14

'25
COLORADO

39

'23

Boulder
Broomfield
Castle Rock
Colorado Springs

9, 22
3, '11,
17, 28
8
7, 30,
34,
38,

15

'13
46

22, 24,
49

Denver

7, 9.

'18,
19,

40
Hanford
Huntington Beach
Long Beach
Los Angeles

32.
34,
35,

20

.48
18
7, 9, 11,
13,

'40,
43,51
15. '20,

Durango

'28,

33

31,
34,
36.

Fort Collins
Glenwood Springs
Grand Junction

'41,

21

23
2, 7, 12,
15,

42, 43

Merced
Modesto
Monterey
Novato
Oakland
Ontario
Oxnard
Palm Springs
Paradise
Porterville
Rancho Palos Verdes
Redding
Riverside
Sacramento

11

47
44
29
24

Steamboat Springs
Sterling

18
31, 32

42,46
20
48

Bridgeport
Hartford

51

7, '9
35
'9. 10,

8, 13
'26, 38

38
29
13

'8, 42,
48
10

23

CONNECTICUT
42, '49
31, 33,

'45,

21,
35,
40, 48

Salinas
San Bernardino

'18
Greeley
Longmont
Montrose
Pueblo

New Britain
New Haven

46
35

'6, 10,
39

New London
Norwich
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Channel

Community

No.

20

DELAWARE
.44

Seaford
Wilmington

12,

Channel
No.

St. Petersburg

10, 38,

Stuart
Tallahassee

44
42
24, 27,

'32,
40

31

Tampa

7, 12,

DISTRICT OF COLUMBIA

'13,
29.

Washington

7, 9,

'34,

'27,
'33,

47
16

Tequesta
Tice
Venice
West Palm Beach

35,
36,

48, 50

33
25
12. 13,

'27
FLORIDA
Boca Raton
Bradenton
Cape Coral
Clearwater
Clermont
Cocoa
Daytona Beach
Destin
Fort Lauderdale
Fort Myers

28

'40

GEORGIA

42
35

Albany
Athens
Atlanta

21
17

Gainesville

9, 16,

20,
'21
25,
27,
39,

'41,

Bainbridge
Baxley
Brunswick
Chatsworth
Cochran
Columbus

28
47

'7, 13.
19.

3, 8
36
19
40, '46

51

16

'8

13, 16,

40, 45
44

Monroe
Pelham
Perry
Rome
Savannah

48
51

43, 48
7, 10,

'6
32
51

'9, 11,

22,39

19,

'20,

Sarasota

11, 15.

35. 49

'18,

Panama City Beach
Pensacola

'7

Cordele
Dalton
Dawson
Macon

.44

Palm Beach
Panama City

.33

'23,

32,
34,
42,

22,
23,
31,
32,
35, 46
41, 45

'33

43
12, 30,
31, 42
50
35
24

Augusta

'36

Naples
New Smyrna Beach
Ocala
Orange Park
Orlando

10, 19,

48
30
9, 15,
'31
34, '38
40, 49,
50

Key West
Lake Worth
Lakeland
Leesburg
Live Oak
Marianna
Melbourne
Miami

'8. 48

'30, 51
11,49

Fort Pierce
Fort Walton Beach

High Springs
Hollywood
Jacksonville

10, 12

46
24
43

Thomasville
Toccoa
Valdosta
Waycross
Wrens

'8

'6
HAWAII

Hilo

'9.

11,
13,

22, 23

31

10
22,

'23,

Honolulu

26,
27,
39, 41
49

8, '11,
19,

47

22,
23,
27,
31,
33,
35,

17, '31,
34. 45

40,

24

'43

7, 9, 13,

'38

38,
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Kailua
Kailua Kona
Kaneohe
Wailuku

Channel

(10 -1 -09 Edition)

Community

No.

50
25

Bloomington

41

Elkhart
Evansville

7,'10,

1

21, 24
15

No.

14, 27,
42, 48
28
28,
45, 46
18, 24,
31,
36,

12,
16.

Waimanalo

Channel

Fort Wayne

.43

IDAHO
Boise

7, 9,

'21,

'17,

Gary
Hammond
Indianapolis

39
10

Caldwell
Coeur d'Alene
Filer
Idaho Falls

51

36
9, 13,
20,
'21
25,

.455

'18
8, 20,

36
32

Lewiston
Moscow
Nampa
Pocatello

'12
13. 24

15,'17,
23, 31

Sun Valley
Twin Falls

5
11,

45
29

Kokomo
Lafayette
Marion
Muncie
Richmond
Salem
South Bend

11

32
23
39
51

Terre Haute

22, '35,
42, 46
10, 36,

Vincennes

'22

'22,

34

39

ILLINOIS
Aurora
Bloomington
Carbondale
Champaign
Charleston
Chicago

50
28

'8

IOWA
Ames

5, 23,

Burlington
Cedar Rapids

41

'34

41, 48

'50
12, 19,

9. 27,

'21
27,
29,
31,
43,

47, 51

.33

Council Bluffs
Davenport

49
Des Moines

'11,

8,

13,
16, 19

44,

45.

'47
Decatur

18. 22

East St. Louis
Freeport
Galesburg
Harrisburg
Jacksonville
Joliet
LaSalle
Macomb
Marion
Moline
Mount Vernon
Olney
Peoria

47
41

8
34

'15
38

43

'25
'12, 25
'18, 42
39
15

'35
9. '28,

10

39.
41, 49
7, 22,

'21
17

Waterloo

'23, 38

'35

21

KANSAS

'19
19, 25.
30,
39,

46

Quincy

10, 32.

Rock Island
Rockford

4

34

13, 16,

42
13, 42,

Springfield

44

Colby
Derby
Dodge City
Ensign
Garden City
Goodland
Great Bend
Hays
Hoisington
Hutchinson

17, 19
31

Lakin
Lawrence
Pittsburg
Salina

'8

'21
6
11, 13
10

22

7,'16
14

'8, 19.
35

'9, 26

Urbana

INDIANA
Angola

Dubuque
Fort Dodge
Iowa City
Mason City
Newton
Ottumwa
Red Oak
Sioux City

12
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Channel

Community

No.

'11, 12,

Lewiston
Orono
Poland Spring
Portland

13,

27, 49

Wichita

10, 12,

No.

35
.9
8
38, 43,
44
8, '10,
47
23

26, 45
Presque Isle

KENTUCKY
Waterville
Ashland
Beattyville
Bowling Green

Channel

'26, 44
7

MARYLAND

13, 16,

Annapolis
Baltimore

'18,

'46
Campbellsville
Covington
Danville
Elizabethtown
Harlan
Hazard
Lexington

'42
11, 13,

19

'29,

'24

38,
40,
41,
46,

31

'43
51

12,'16

Frederick
Hagerstown

13, 39,

'28
26, 39,

.44

40,

'42
Louisville

'36

Oakland
Salisbury

8, 11,

21, '28,
47

'17,
26,

MASSACHUSETTS

'38,
47, 49
20, '42

Madisonville
Morehead
Murray
Newport
Owensboro
Owenton
Paducah

'15,
.36

Adams
Boston

21

36

'19, 20,
30,
31,
32,
39,
42,

29
30

.44
32, 41,
49

Pikeville
Somerset

'43

'24
'14

Cambridge
Lawrence
Marlborough
New Bedford
Norwell
Pittsfield
Springfield

LOUISIANA
Alexandria

'26, 31,
35,41

Baton Rouge

9, 13,

'25,

18

27
22, 49
10
13
11,

'22,

40
40
29, '47

Vineyard Haven
Worcester

34, 45

Columbia
Hammond
Lafayette

41

11

42

MICHIGAN

10, 16,

Lake Charles

7,

Minden
Monroe
New Iberia
New Orleans

23,
28

Alpena
Ann Arbor

11,

'20,

Bad Axe

'15

30

Battle Creek
Bay City
Cadillac

20, 44
22, 46

21

8, '13
50
'11, 15,
21,
26,
29,

Calumet
Cheboygan
Detroit

5

35
7, 14,

21,
41,

36,
43, 50
17, '24,
28,
34, 44
24
36, 38

Slidell
West Monroe

' 17,

9,

32

'31,
Shreveport

'24

50

'43,
44, 45

East Lansing
Escanaba
Flint

'40

Grand Rapids

7,'11,

Iron Mountain

8
10
34

48
12, 16,

'28
13, 19

MAINE
Augusta
Bangor
Biddeford
Calais

'10
2, 7, 19

'45

Ishpeming
Jackson
Kalamazoo
Lansing

10

'5, 8, 45
38, 38,
51
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Manistee
Marquette

Channel

I
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Community

No.

'21

No.

Joplin

'25, 43,

Kansas City

'18, 24.

'13, 19,

46

35

Mount Clemens
Mount Pleasant
Muskegon
Onondaga
Saginaw
Sault Ste. Marie
Traverse City
Vanderbilt

39

29,
31,
34,
42,
47, 51
33
49

'26
24
10

30, 48
8, 10
7, 29

Kirksville
Osage Beach
Poplar Bluff
Sedalia
Springfield

45

MINNESOTA
Alexandria
Appleton
Austin
Bemidji
Brainerd
Chisholm
Crookston
Duluth

7, 42

Hibbing
Mankato
Minneapolis

13, '31
12
9, 11,

15
15
10, 19,

'23,
28, 44

10

St. Joseph
St. Louis

'20, 36
'9, 26

7, 21

14, 24,

26.
31,
35.

'28
11

16

'39,

'8,

10.
17,

43

27, 33

22,
29,
32, 45
27
10, 46
40

Redwood Falls
Rochester
St. Cloud
St. Paul

'23,
34.
35

Thief River Falls
Walker
Worthington

10
12
'15

MISSISSIPPI

MONTANA
Billings

10, 11,
18
'8, 13
5, 6. 19,

Bozeman
Butte

24

Glendive
Great Falls

5
7, 8,

26.

45

Hardin
Havre
Helena
Kalispell
Lewistown
Miles City
Missoula

22
9

12, 29
9

13
3

'11,

7,

13,
17, 23

'16, 39

Biloxi
Booneville
Bude
Columbus
Greenville
Greenwood
Gulfport
Hattiesburg
Holly Springs
Houston
Jackson

'12

NEBRASKA

'18
35,

43

15

'25, 32
48

22
41

45
7, 12,

'20,

'13
'7

Alliance
Bassett
Grand Island
Hastings
Hayes Center
Keamey
Lexington
Lincoln

11, 16
5, '28

6
13
.26

8, 10,

'12,

21,
40, 51

Laurel
Magee
Meridian

28
34
11, 24,

31,

.44

51
12

McCook
Merriman
Norfolk
North Platte
Omaha

12
19
2, '9
'17, 20,
22,
38,
43, 45

10

Mississippi State
Natchez
Oxford
Tupelo
Vicksburg
West Point

49

.36
8

Scottsbluff

7, 17,

41
16

Superior

4

29

NEVADA

MISSOURI
Cape Girardeau
Columbia
Hannibal
Jefferson City

Channel

Elko

12, 22
8, 17
7

Ely

Goldfield
Henderson

12.20
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Channel

Community

No.

Buffalo

2, 7,
13,
16,

22, 29
32
40
7, 8, 13,

'15,
20,
P8 44

9

Tonopah
Winnemucca

7

No.
14, 32,
33,
38,
39,

'11,

Laughlin
Paradise
Reno

Channel

'43,
49

Carthage
Coming
Elmira
Garden City
Ithaca
Jamestown
Kingston
New York

7

'30, 48
18, 36

'21
20
26
48
7, 11,

'24,

NEW HAMPSHIRE

Concord
Derry
Durham
Keene
Littleton
Manchester
Merrimack

28,
31,
33, 44

33
North Pole
Norwood
Plattsburg
Poughkeepsie
Riverhead
Rochester

'11

'49
'48
9
34

14

'23

.38
27
47
10, 13,

'16,

NEW JERSEY
Atlantic City
Burlington
Camden
Linden
Montclair
New Brunswick
Newark
Newton
Paterson
Secaucus
Trenton
Vineland
West Milford
Wildwood

28, 45

44, 49
27

'22
36

' 51
13, 30
18

'25,

40
38

'43

Watertown

29

'29

NORTH CAROLINA

36

Asheville
Belmont
Burlington
Chapel Hill
Charlotte

7, 13,

22,
24,
26,
42, 45
19, 25
12

8, 12

29

'23, 47

14

'25
'11, 22,

Concord
Durham
Edenton
Fayetteville
Goldsboro
Greensboro

.44

11, 28

.p

36, 38
17

33, 43,

Greenville

10,

8, 10,

21, 27

'8,

Silver City

10, 12

10,

27, 29

NEW YORK
7, 12,

26
50
23
14
7, 8, 34,

'42

'25,

45
47

51

'32

Santa Fe

Binghamton

13,

23,
27, 34

'35.
Carlsbad
Clovis
Farmington
Hobbs
Las Cruces
Portales
Roswell

44, 47
27, 29,
30
21, '41

Utica

'17,

Bath

15, 17,
19,
24,

'8

Albuquerque

Amsterdam
Batavia

43
23
7

Smithtown
Springville
Syracuse

NEW MEXICO

Albany

40

Saranac Lake
Schenectady

'23,

47, 51

Hickory
High Point
Jacksonville
Kannapolis
Lexington
Linville
Lumberton
Manteo
Morehead City
New Bern
Raleigh

40

Roanoke Rapids
Rocky Mount

.36
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'19, 34
50
19

'17
'31
9
8
12

27, 48,
49
15
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Community
Washington
Wilmington

Channel
Bartlesville
Cheyenne
Claremore
Eufaula
Lawton
Muskogee
Norman
Oklahoma City

X29. 30,

44, 46

42

29.31,
'32
NORTH DAKOTA

Bismarck
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Community

No.

32

Wilson
Winston Salem

I

Channel
No.
17

'8
'36
'31
11

20
46
7. 9,

'13.

12, 17,

'22,
26,31

15,

24,
27,
33,
40,

'25
'9, 19
'20

Devils Lake
Dickinson
Ellendale
Fargo

8,

7,

'13, 19,
21,44
'15, 27

Grand Forks
Jamestown
Minot

50,51
28
29

Okmulgee
Shawnee
Tulsa

7
10, 13,
14,

8, 10,

'11,
22,
42,
45,
47, 49
35

24,

'40
Pembina
Valley City
Williston

12
38
8, '11,
14

Woodward

OREGON
OHIO
Akron

Bend

' 11, 21,

Coos Bay
Corvallis
Eugene

11.22

23, 30.

51

'50
'45
'27
'27

Alliance
Athens
Bowling Green
Cambridge
Canton
Chillicothe
Cincinnati

'7
9, 13,
17,

.35

'29,

47, 49
46

31

10, 12,

33.

Grants Pass
Klamath Falls

30

La Grande

'13, 16

13, 29,

.33

'34,
35

Cleveland

8, 15,
17,

Medford
10,
12, 26

'26,
34

Columbus

Pendleton
Portland

13, 14,

21,
36,

11

8.

Roseburg

40,
43, 45
18, 19,

Salem

45
22, 33

'38

'16, 30,

Dayton

41,
50, 51

8,44

Lima
Lorain
Mansfield
Newark
Oxford
Portsmouth
Sandusky
Shaker Heights
Springfield
Steubenville
Toledo

28

PENNSYLVANIA

12

24

'28
17,

'43

Allentown
Altoona

'39, 46

Bethlehem
Clearfield
Erie

9

42
10

26
9
5, 11,
13,

24, 32,
46

'15
12, 16.

22,
24,

'29,
41

40

Zanesville

OKLAHOMA
Ada

'50

48, 49
20, 36,

Youngstown

26

'10,
12,

Greensburg
Harrisburg

50

Hazleton
Jeannette
Johnstown
Lancaster

45

10, 21,

'36
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8, 34
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Channel

Community

No.
6, 17,

Channel
No.

Sioux Falls

7, 11,
13,
24

Vermillion

.34

26,
32,
34,

36. 47

'35,
42

Pittsburgh

'13, 25,

TENNESSEE

38,
42,
43,
48, 51

Reading
Red Lion

25
30

Scranton

13, 31,

Chattanooga

'29,
40

Cleveland
Cookeville
Crossville
Greeneville
Hendersonville
Jackson
Jellico
Johnson City
Kingsport
Knoxville

32,

'41,
50

Wilkes Barre
Williamsport
York

11

29
47

RHODE ISLAND
Block Island
Providence

9, 12.
13,

42

'22, 36
20
38
33
39, 43
23
11

27
7, 10,

'17

17
12, 13,
21
51

Lebanon
Lexington
Memphis

SOUTH CAROLINA

Allendale
Anderson
Beaufort
Charleston

26,
30, 34
44

'47

5,'10,
13,

.33

'23,

14

25,
28,

.44

'29,

'7, 24,
34,
36,
47, 50

Columbia

31, 51
38

Murfreesboro
Nashville

'8,

5,

10,
15.
21,
23, 27

8, 10,
17,

'32,
47, 48

Conway
Florence

'9
13,

Sneedville
Tazewell

16,

21,

TEXAS

'45

.38

Georgetown
Greenville

Abilene

15, 24,

Alvin
Amarillo

29
36
7, '9,

'9, 16,
21, 36

Greenwood
Hardeeville
Myrtle Beach
Rock Hill
Spartanburg
Sumter

'41
48

'18
28
18, 32
15, 39
7, 43

10,
15, 19

Arlington
Austin

42
7, 21,

'28, 39

'22,
33,
43, 49

SOUTH DAKOTA
Baytown

Aberdeen
Brookings
Eagle Butte
Florence
Huron
Lead
Lowry
Martin
Mitchell
Pierre
Rapid City

9,'17

Reliance

13

'8
'13
3
12
5, 10

'11

'8
26

'10, 19
2, 7, 16.
21,

Beaumont
Belton
Big Spring
Blanco
Borger
Brownsville
Bryan
College Station
Conroe
Corpus Christi

'26

41
12, 21,

.33

46
33
18
31

24
28, 50

'12
32, 42
8, 10,
13,

'23,
27, 38
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Community
Dallas

Channel

32,
35,
36.
40, 45

Decatur
Del Rio

Denton
Eagle Pass
El Paso

30
28

'43

Wolfforth

28
43

UTAH

15,
18,
P8

Cedar City
Logan
Ogden

51

Price
Provo

18

Fredericksburg
Galveston
Garland
Greenville
Harlingen

5

Houston

'8, 11,

9' 29,
19'
41

13,
19,

26,
35,
38, 44

Irving
Jacksonville
Katy
Kerrville
Killeen
Lake Dallas
Laredo

48
22
47
32
13
39
8, 13,
19

Llano
Longview
Lubbock

27
31, 51
11, 16,
27,
35,

'39,
40
9
49
18, 26
18
7, 9, 23,
30,

'38,
42

Port Arthur
Rio Grande City
Rosenberg
San Angelo
San Antonio

24, '36,
48
11

29, 32,

.44

'19

Richfield
Salt Lake City

20, 28.
34,
38,
40,

'42,
46

40
40
45
11, 16,
19
'9. 12,

9, '18
16

St. George
Vernal

VERMONT

'24,

Lufkin
Mcallen
Midland
Nacogdoches
Odessa

14
12

'23, 48
23
46
31, '34,
38

13, 22,

Burlington

'32,
43
25

Hartford
Rutland
St. Johnsbury
Windsor

.9
'18
'24
VIRGINIA

Arlington
Ashland

47

Bristol
Charlottesville

5
19, 32,

Danville
Fairfax
Front Royal
Goldvein
Grundy
Hampton
Hampton Norfolk
Harrisonburg
Lynchburg
Manassas
Marion
Norfolk

24

15

'46
'24
'21

'30
49
13

'16
49
13, 20

34

'42
33, 40,
46

'32

Norton
Petersburg
Portsmouth
Richmond

22

31,50
12, 25,

'16,

26,

30,
38,
39,
41,

'42,
.44

Roanoke

'3

Staunton
Virginia Beach

'11
7, 29

12
17
20
9
15
7

17,
18,

30, 36

48,

Sherman
Snyder
Sweetwater
Temple
Texarkana
Tyler

No.

Weslaco
Wichita Falls

7, 9,

Farwell
Fort Worth

Channel
26
11, 15
10, '20,
26, 44
13
15, 22,

Uvalde
Victoria
Waco

24

'13,
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Community

No.

8,'14,

1

WASHINGTON
Bellevue
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Channel

Community

No.

Bellingham
Centralia
Everett

19, 35

Kennewick..

44

Pasco
Pullman
Richland
Seattle

18

31

'10, 24
28, '38
'9, 25,

'8, 12,

Cheyenne

14,
17, 20
11, 27,

2,
7,

Lander
Laramie
Rawlins
Riverton
Rock Springs
Sheridan

'27
'42
30
g

GUAM

'21,
33

Agana
Tamuning

WEST VIRGINIA

41
10, 12

'10
13, 23,

.34

Lewisburg
Martinsburg
Morgantown
Oak Hill
Parkersburg
Weston
Wheeling

8, 12
14

PUERTO RICO

40, 46
19, 39,

Clarksburg
Grandview
Huntington

8
12

.33
50

Aguada
Aguadilla

50

Arecibo
Bayamon
Caguas
Carolina
Fajardo

14, 46

12, 17,

.34

30
11,
51
13,

5
7

Naranjito
Ponce

WISCONSIN
46
27
49

Eagle River
Eau Claire
Fond Du Lac
Green Bay

28

'48
'16,

33
45
49
22, 23,
29, 35

Guayama
Humacao
Mayaguez

49

Antigo
Appleton
Chippewa Falls
Crandon

11

'8

9
10
13
7, 13

14, 16,

Bluefield
Charleston

'24

Casper

Jackson

11, 13,
14,

Vancouver
Walla Walla
Yakima

16
19
21
7, 9.
31

30

28,
34, 36

Tacoma

48

WYOMING

38,
39.
44, 48
'7 13,
15,
20,

Spokane

No.

.38

Park Falls
Racine
Rhinelander
Superior
Suring
Wausau
Wittenberg

'19

Channel

18
7, 9, 15,
19,

'25,
47

21,27,

San Juan

12

28,
31,
32,

13, 15

5

.43

11, 23,
39,

San Sebastian
Yauco

41,

39
41

'42
Janesville
Kenosha
La Crosse

VIRGIN ISLANDS

32

40
8, 17,

Charlotte Amalie

17, 43,

Christiansted

15, 20,

.44

30,

48

Madison

19, '20,
26,
49, 50

Mayville
Menomonie
Milwaukee

43

23

[62

'27
'8, 18,
22,
25,
28,

33,
34,

'35,
46

FR 26712, May

19, 1997]

EDITORIAL NOTE:

For FEDERAL

REGISTER ci-

tations affecting §73.622, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume

and on GPO Access.

EFFECTIVE DATE NOTE: At 67 FR 70018, Nov.
20, 2002, §73.622 was amended in the Table of
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Allotments in paragraph (b) under California
by adding Avalon, DTV channel 47c. This
amendment will become effective 60 days
after the concurrence of the Mexican government is obtained. The FCC will publish a
document announcing when the concurrence
has been obtained and giving the effective
date.
§

73.623 DTV applications and changes
to DTV allotments.
(a) General. This section contains the

technical criteria for evaluating applications requesting DTV facilities that
do not conform to the provisions of
§73.622 and petitions for rule making to
amend the pre -transition DTV Table of
Allotments ( §73.622(b)). Petitions to
amend the DTV Table (other than
those also expressly requesting amendment of this section) and applications
for new DTV broadcast stations or for
changes in authorized DTV stations
filed pursuant to this section will not
be accepted for filing if they fail to
comply with the requirements of this
section. Petitions for rule making and
applications seeking facilities that will
operate after the end of the DTV transition must also comply with §73.616.
(b) In considering petitions to amend
the DTV Table and applications filed
pursuant to this section, the Commission will use geographic coordinates
defined in §73.622(d) as reference points
in determining allotment separations
and evaluating interference potential.
(c) Minimum technical criteria for modification of DTV allotments included in the
initial DTV Table of Allotments and for
applications filed pursuant to this section.
No petition to modify a channel allotment included in the initial DTV Table
of Allotments or application for authority to construct or modify a DTV
station assigned to such an allotment,
filed pursuant to this section, will be
accepted unless it shows compliance
with the requirements of this paragraph.
(1) Requests filed pursuant to this
paragraph must demonstrate compliance with the principal community
coverage requirements of section
73.625(a).
(2) Requests filed

pursuant to this
paragraph must demonstrate that the
requested change would not result in
more than an additional 2 percent the
population served by another station

(10 -1 -09 Edition)

1

being subject to interference; provided,
however, that no new interference may
be caused to any station that already
experiences interference to 10 percent
or more of its population or that would
result in a station receiving interference in excess of 10 percent of its
population. The station population values for existing NTSC service and DTV
service contained in Appendix B of the
Memorandum Opinion and Order on Reconsideration of the Sixth Report and
Order in MM Docket No. 87-268, FCC 9824, adopted January 29, 1998, referenced
in §73.622(c), are to be used for the purposes of determining whether a power
increase or other change is permissible
under this de minimis standard. For
evaluating compliance with this requirement, interference to populations
served is to be predicted based on the
procedure set forth in OET Bulletin No.
69, including population served within
service areas determined in accordance
with section 73.622(e), consideration of
whether F(50,10) undesired signals will
exceed
the following desired -toundesired (D/U) signal ratios, assumed
use of a directional receiving antenna,
and use of the terrain dependent
Longley -Rice point-to -point propagation model. Copies of OET Bulletin No.
69 may be inspected during normal
business hours at the: Federal Communications Commission, Room CY -C203,
445 12th Street, SW.. Reference Information Center, Washington. DC 20554.
These documents are also available
through the Internet on the FCC Home
Page at http://www.fcc.gov. The threshold levels at which interference is considered to occur are:
D/U Ratio

Co- channel:
+34
+2
+15

DTV -into -analog TV
Analog TV- into -DTV
DTV -into -DTV
First Adjacent Channel:
Lower DTV- into-analog TV
Upper DTV- into-analog TV
Lower analog TV- into -DTV
Upper analog TV- into-DTV
Lower DTV- into-DTV
Upper DTV- into-DTV

Other Adjacent
only)

Channel

178

N +2

N-3
N+3

- 48
- 49

- 28

-26

(Channels

DTV- into -analog TV. where
channel and DTV Channel:

N-2

-14
- 17

N

=

14-69

analog TV

- 24
- 28
-30
-34

Federal Communications Commission
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D/U Ratio

-34
-25
-35
-03
-32

N-4
N+4

N-7
N+7

N-8

-43
-33

N+8
N+14
N+15

-31

(3) The values in paragraph (c)(2) of
this section for co- channel interference
to DTV service are only valid at locations where the signal -to-noise ratio is
28 dB or greater for interference from
DTV and 25 dB or greater for interference from analog TV service. At the
edge of the noise -limited service area,
where the signal -to -noise (S/N) ratio is
16 dB, these values are 21 dB and 23 dB
for interference from analog TV and
DTV, respectively. At locations where
the S/N ratio is greater than 16 dB but
less than 28 dB, D/U values for co -channel interference to DTV are as follows:
(i) For DTV- to -DTV interference, the
minimum D/U ratios are computed
from the following formula:
D/U = 15 +101ogto[l.0/(1.0- 10 - "°)]

Where x = S,N -15.19 (minimum signal to
noise ratio)

(ii) For analog- to -DTV interference,
the minimum D/U ratios are found
from the following Table (for values between measured values, linear interpolation can be used):
Signal -to -noise ratio (dB)
16.00
16.35
17.35
18.35
19.35
20.35
21.35
22.35
23.35
25.00

Desired -toundesired
ratio (dB)
21.00
19.94
17.69
16.44
7.19
4.69
3.69
2.94
2.44
2.00

(4) Due to the frequency spacing that
exists between Channels 4 and 5, between Channels 6 and 7, and between
Channels 13 and 14, the minimum adjacent channel technical criteria specified in paragraph (c)(2) of this section
shall not be applicable to these pairs of
channels (see §73.603(a)).
(5) A DTV station application that
proposes to expand the DTV station's
allotted or authorized coverage area in

any direction will not be accepted if it
is predicted to cause interference to a
Class A TV station or to a digital Class
A TV station authorized pursuant to
Subpart J of this part, within the protected contour defined in §73.6010 of
this part. This paragraph applies to all
DTV applications filed after May 1,
2000, and to DTV applications filed between December 31, 1999 and April 30,
2000 unless the DTV station licensee or
permittee notified the Commission of
its intent to "maximize" by December
31, 1999.

(i) Interference is predicted to occur
if the ratio in dB of the field strength
of a Class A TV station at its protected
contour to the field strength resulting
from the facilities proposed in the DTV
application (calculated using the appropriate F(50,10) chart from Figure 9a,
10a, or 10c of §73.699 of this part) fails
to meet the D/U signal ratios for
"DTV- into -analog TV" specified in
paragraph (c)(2) of this section.
(ii) Interference is predicted to occur
if the ratio in dB of the field strength
of a digital Class A TV station at its
protected contour to the field strength
resulting from the facilities proposed
in the DTV application (calculated
using the appropriate F(50,10) chart
from Figure 9a, 10a, or 10c of §73.699 of
this part) fails to meet the D/U signal
ratios for "DTV- into -DTV" specified in
paragraphs (c)(2) and (c)(3) of this section.
(iii) In support of a request for waiver
of the interference protection requirements of this section, an applicant for
a DTV broadcast station may make
full use of terrain shielding and
Longley -Rice terrain dependent propagation methods to demonstrate that
the proposed facility would not be likely to cause interference to Class A TV
stations. Guidance on using the
Longely -Rice methodology is provided
in OET Bulletin No. 69, which is available through the Internet at http://

www.fcc.gov/oet/injo/documents/bulletins/
#69.

(d) Minimum geographic spacing requirements for DTV allotments not included in the initial DTV Table of Allotments. No petition to add a new channel
to the DTV Table of Allotments or
modify an allotment not included in
the initial DTV Table will be accepted
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(2) Requests filed pursuant to this
paragraph must meet the following requirements for geographic spacing with
regard to all other DTV stations, DTV
allotments and analog TV stations:

unless it shows compliance with the requirements of this paragraph.
(1) Requests filed pursuant to this
paragraph must demonstrate compliance with the principle community
coverage requirements of section
73.625(a).

Separation requirement

Channel relationship
VHF Channels 2 -13:
Co-channel, DTV to DTV

Zone I: 244.6 km.
Zones II & III: 273.6 km.
Co- channel, DTV to analog TV

Zone
Zone

Adjacent Channel:
DTV to DTV

I:

II

244.6 km.
& III: 273.6 km.

No allotments permitted between:
Zone I: 20 km and 110 km.
Zones II & III: 23 km and 110 km.
No allotments permitted between:
Zone I: 9 km and 125 km.
Zone II & Ill: 11 km and 125 km.

DTV to analog TV

UHF Channels:
Co- channel. DTV to DTV

Zone
Zone

I:

Zone
Zone

I:

196.3 km.

II & III:

223.7 km.

Co- channel, DTV to analog TV

Adjacent Channel:
DTV to DTV
DTV to analog TV

Taboo Channels. DTV to analog TV only (DTV channels +/ -2, +/ -3, +/
-4, +1 -7, +1 -8, and 14 or 15 channels above the analog TV channel).

(3) Zones are defined in §73.609. The
minimum distance separation between
a DTV station in one zone and an analog TV or DTV station in another zone
shall be that of the zone requiring the
lower separation.
(4) Due to the frequency spacing that
exists between Channels 4 and 5, between Channels 6 and 7, and between
Channels 13 and 14, the minimum geographic spacing requirements specified
in paragraph (d)(3) of this section shall
not be applicable to these pairs of
channels ( §73.603(a)).
(e) Protection of land mobile operations
on channels 14-20. The Commission will
not accept petitions to amend the DTV
Table of Allotments, applications for
new DTV stations, or applications to

Boston, MA
Chicago, IL
Cleveland. OH
Dallas. TX

No allotments permitted between:
All Zones: 24 km and 110 km.
No allotments permitted between:
All Zones: 12 km and 106 km.
No allotments permitted between:
Zone I: 24.1 km and 80.5 km.
Zone II & III: 24.1 km and 96.6 km.

change the channel or location of authorized DTV stations that would use
channels 14-20 where the distance between the DTV reference point as defined in section 73.622(d), would be located less than 250 km from the city
center of a co- channel land mobile operation or 176 km from the city center
of an adjacent channel land mobile operation. Petitions to amend the DTV
Table, applications for new DTV stations, or requests to modify the DTV
Table that do not meet the minimum
DTV -to -land mobile spacing standards
will, however, be considered where all
affected land mobile licensees consent
to the requested action. Land mobile
operations are authorized on these
channels in the following markets:
Longitude

Latitude

Channels

City

217.3 km.
244.6 km.

II & III:

°03'25"

14, 16
14, 15
14, 15

42 °21'24"

71

41 °52'28"

87 °38'22"

41 °2751.2"

16

32 °47'09"

81°4V49.5"
96 °47'37"
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Pittsburgh, PA
San Francisco, CA
Washington, DC

§ 73.623

Channels
15,
17
14,
14
14,
19,
14,
16,
17,

16

Latitude
42°19'48.1"
29 °45'26"
34 °03'15"
25 °46'37"
40 °45'06"
39 °56'58"
40 °26'19"
37 °46'39"
38 °53'51"

16, 20
15, 16

20
18
17
18

Parties requesting new allotments
6 be added to the DTV
Table must submit an engineering
study demonstrating that no interference would be caused to existing FM
radio stations on FM channels 200 -220.
(f)

on channel

(g) Negotiated agreements on interference. Notwithstanding the minimum
technical criteria for DTV allotments
specified above, DTV stations operating on allotments that are included
in the initial DTV Table may: operate
with increased ERP and/or antenna
HAAT that would result in additional
interference to another DTV station or
an analog TV station if that station
agrees, in writing, to accept the addi-

tional interference; and/or implement
an exchange of channel allotments between two or more licensees or permittees of TV stations in the same community, the same market, or in adjacent markets provided, however, that
the other requirements of this section
and of section 73.622 are met with respect to each such application. Such
agreements must be submitted with
the application for authority to construct or modify the affected DTV station or stations. The larger service
area resulting from a negotiated
change in ERP and/or antenna HAAT
will be protected in accordance with
the provisions of paragraph (c) of this
section. Negotiated agreements under
this paragraph can include the exchange of money or other considerations from one station to another, including payments to and from noncommercial television stations assigned reserved channels. Applications
submitted pursuant to the provisions
of this paragraph will be granted only
if the Commission finds that such action is consistent with the public interest.
(h) DTV application processing. (1)
DTV applications for a construction

181

Longitude

83°02'56.7"
95 °21'37"
118°14'28"
80°11'32"
73°59'39"
75°09'21"
80 °00'00"
122 °24'40"
77 °00'33"

permit or a modified construction permit pending as of January 18, 2001:
(i) Shall be afforded the interference
protection set forth in paragraph (c) or
(d) of this section, as applicable:
(A) By all NTSC minor change applications;
(B) By NTSC new station applications, except those covered by paragraphs (h)(1)(ii)(G) and (h)(1)(iii)(D) of
this section;
(C) By all rulemaking petitions to
amend the NTSC TV table of allotments;
(D) By DTV applications filed after
January 18, 2001; and
(E) By rulemaking petitions to
amend the DTV table of allotments
filed after January 18, 2001;
(ii) Must demonstrate the requisite
interference protection set forth in
paragraph (c) or (d) of this section, as
applicable, to:
(A) DTV licensed stations;
(B) DTV construction permits;
(C) Existing DTV allotments;
(D) Rulemaking petitions to amend
the DTV table of allotments for which

a Notice of Proposed Rule Making has
been released and the comment deadline specified therein has passed prior
to the filing date of the DTV application;
(E) NTSC stations with licenses covering construction permits that were
granted before the DTV application
was filed;
(F) NTSC construction permits that
were granted before the DTV application was filed;
(G) Applications for new NTSC television stations that were in groups of
mutually exclusive applications on file
prior to July 1, 1997, regardless of
whether they are the only applications
that remain pending from their group.
(iii) That do not provide the requisite
interference protection set forth in

§

47 CFR Ch.

73.623

paragraph (c) or (d) of this section, as
applicable, to the following applications and petitions will be deemed mutually exclusive with those applications and petitions:
(A) Other DTV applications pending
as of January 18, 2001;
(B) Rulemaking petitions to amend
the DTV table of allotments filed on or
before January 18, 2001 for which a Notice of Proposed Rule Making had been
released and the comment deadline
specified therein had not passed prior
to the filing date of the DTV application;
(C) Rulemaking petitions to amend
the DTV table of allotments filed on or
before January 18, 2001 for which a Notice of Proposed Rule Making had not
been released; and
(D) Applications for new NTSC stations that are not covered by paragraph (h)(1)(ii)(G) of this section and
were filed and accepted for filing on or
before January 18, 2001 that:
(1) Were filed by post- auction winners
pursuant to § 73.5005.
(2) Are part of a settlement agreement on-file with the Commission that
would result in the grant of the NTSC
application; or
(3) Are cut -off singletons.
(2) DTV applications for a construction permit or a modified construction
permit filed after January 18, 2001:
(i) Shall be afforded the interference
protection set forth in paragraph (c) or
(d) of this section, as applicable:
(A) By all NTSC minor change applications;
(B) By NTSC new station applications, except those covered by paragraph (h)(2)(li)(H) and (I) of this section;
(C) By all rulemaking petitions to
amend the NTSC TV table of allotments except those filed by NTSC applicants in those groups defined in
(h)(2)(ii)(I) of this section for which a
Notice of Proposed Rule Making has
been released and the comment deadline specified therein has passed prior
to the filing date of the DTV application;
(D) By later -filed DTV applications;
and
(E) By later -filed rulemaking petitions to amend the DTV table of allotments;
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(ii) Must demonstrate the requisite
interference protection set forth in
paragraph (c) or (d) of this section, as
applicable, to:
(A) DTV licensed stations;
(B) DTV construction permits;
(C) Earlier -filed DTV applications:
(D) Existing DTV allotments;
(E) Rulemaking petitions to amend
the DTV table of allotments for which
a Notice of Proposed Rule Making has
been released and the comment deadline specified therein has passed prior
to the filing date of the DTV application;
(F) NTSC stations with licenses covering construction permits that were
granted before the DTV application

was filed;
(G) NTSC construction permits that
were granted before the DTV application was filed; and
(H) Earlier -filed and accepted for filing applications for new NTSC stations
that are not covered by paragraph
(h)(2)(ii)(I) of this section, and that:
(1) Were filed by post- auction winners

pursuant to § 73.5005.
(2) Are part of a settlement agreement on -file with the Commission that
would result in the grant of the NTSC
application; or
(3) Are cut -off singletons;
(I) Applications for new NTSC television stations that were in groups of
mutually exclusive applications on file
prior to July 1, 1997, regardless of
whether they are the only applications
that remain pending from their group;
(J) Rulemaking petitions to amend
the NTSC table of allotments filed by
applicants defined in (h)(2)(ii)(I) of this
section for which a Notice of Proposed
Rule Making has been released and the
comment deadline specified therein has
passed prior to the filing of the DTV
application.
(iii) That do not provide the requisite
interference protection set forth in
paragraph (c) or (d) of this section, as
applicable, to the following applications and petitions will be deemed mutually exclusive with those applications and petitions:
(A) Other DTV applications filed the

same day;
(B) Rulemaking petitions to amend
the DTV table of allotments for which
a Notice of Proposed Rule Making had
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been released and the comment deadline specified therein had not passed
prior to the filing date of the DTV ap-

(1) DTV

plication; and
(C) Earlier -filed rulemaking petitions
to amend the DTV table of allotments
for which a Notice of Proposed Rule
Making had not been released.
(3) DTV applicants. DTV applicants
and NTSC applicants, or DTV applicants and DTV rulemaking petitioners
that are mutually exclusive pursuant
to this section will be notified by Public Notice and provided with a 90 -day
period of time to resolve their mutual
exclusivity via engineering amendment
or settlement. Those applications and
petitions that remain mutually exclusive upon conclusion of the 90-day settlement period will be dismissed.
FR 26719. May 14, 1997. as amended at 63
13560. Mar. 20, 1998: 64 FR 4327, Jan. 28.
1999: 65 FR 30002. May 10. 2000: 65 FR 58467.
Sept. 29, 2000: 66 FR 9984. Feb. 13. 2001; 66 FR
65134, Dec. 18. 2001: 69 FR 31906. June 8, 2004:
73 FR 5683, Jan. 30. 2008]
[62
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73.624 Digital

television broadcast
stations.
(a) Digital television ( "DTV ") broadcast stations are assigned channels 6
MHz wide. Initial eligibility for licenses for DTV broadcast stations is
limited to persons that, as of April 3.
1997. are licensed to operate a full
power television broadcast station or
hold a permit to construct such a station (or both).
(b) DTV broadcast station permittees
or licensees must transmit at least one
over -the -air video program signal at no
direct charge to viewers on the DTV
channel. Until such time as a DTV station permittee or licensee ceases analog transmissions and returns that
spectrum to the Commission, and except as provided in paragraph (b)(1) of
this section, at any time that a DTV
broadcast station permittee or licensee
transmits a video program signal on its
analog television channel, it must also
transmit at least one over -the -air video
program signal on the DTV channel.
The DTV service that is provided pursuant to this paragraph must be at
least comparable in resolution to the
analog television station programming
transmitted to viewers on the analog
channel.
§
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broadcast station permittees

and licensees required to construct and
operate a DTV station by May 1, 2002.
or May 1. 2003, pursuant to paragraph
(d) of this section must, at a minimum,
beginning on the date on which the
DTV station is required to be constructed, provide a digital video program signal, of the quality described in
paragraph (b) of this section, during
prime time hours as defined in
§79.3(a)(6) of this chapter. These licensees and permittees must also comply
with the minimum operating hours requirements in paragraph (f) of this section.
(2) DTV licensees or permittees that
choose to commence digital operation
before the construction deadline set
forth in paragraph (d) of this section
are not subject to any minimum schedule for operation on the DTV channel.
(c) Provided that DTV broadcast stations comply with paragraph (b) of this
section, DTV broadcast stations are
permitted to offer services of any nature, consistent with the public interest, convenience, and necessity, on an
ancillary or supplementary basis. The
kinds of services that may be provided
include, but are not limited to computer software distribution, data transmissions. teletext, interactive materials, aural messages, paging services,
audio signals, subscription video, and
any other services that do not derogate

stations' obligations
under paragraph (b) of this section.
Such services may be provided on a
broadcast, point -to -point or point -tomultipoint basis, provided, however,
that any video broadcast signal provided at no direct charge to viewers
shall not be considered ancillary or
supplementary.
(1) DTV licensees that provide ancillary or supplementary services that are
analogous to other services subject to
regulation by the Commission must
comply with the Commission regulations that apply to those services, provided, however, that no ancillary or
supplementary service shall have any
rights to carriage under § §614 or 615 of
the Communications Act of 1934, as
amended, or be deemed a multichannel
video programming distributor for purposes of section 628 of the Communications Act of 1934, as amended.
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all arrangements entered into
with outside parties affecting service
operation, the DTV licensee or permittee must retain control over all material transmitted in a broadcast mode
via the station's facilities, with the
right to reject any material in the sole
judgement of the permitte or licensee.
The license or permittee is also responsible for all aspects of technical operation involving such telecommunications services.
(3) In any application for renewal of a
broadcast license for a television station that provides ancillary or supplementary services, a licensee shall establish that all of its program services
on the analog and the DTV spectrum
are in the public interest. Any violation of the Commission's rules applicable to ancillary or supplementary services will reflect on the licensee's qualifications for renewal of its license.
(d) Digital television broadcast facilities that comply with the FCC DTV
Standard (section 73.682(d)), shall be
constructed in the following markets
by the following dates:
(1)(i) May 1, 1999: all network- affiliated television stations in the top ten
television markets;
(ii) November 1, 1999: all network -affiliated television stations not included
in category (1)(i) and in the top 30 television markets;
(iii) May 1, 2002: all remaining commercial television stations;
(iv) May 1. 2003: all noncommercial
television stations.
(v) May 18, 2008 in all markets for
completion of construction of post transition (DTV) facilities for all commercial and noncommercial television
stations that will use the same channel
used for pre- transition operation for
post- transition operation and that, as
of December 31. 2007. have a construction permit for facilities that conform
to the facilities defined by the new
DTV Table of Allotments and accompanying Appendix B, established by the
Seventh Report and Order in MB Docket No. 87 -268 and codified at 47 CFR
(2) In

73.622(i).

(vi) August 18, 2008 in all markets for
completion of construction of post transition (DTV) facilities for all commercial and noncommercial television
stations that will use the same channel
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used for pre -transition operation for
post- transition operation but which, as
of December 31, 2007. do not have a construction permit for facilities that conform to the facilities defined by the
new DTV Table of Allotments and accompanying Appendix B. established by
the Seventh Report and Order in MB
Docket No. 87 -268 and codified at 47
CFR 73.622(i).
(vii) June 12. 2009 in all markets for
completion of construction of post transition (DTV) facilities for all commercial and noncommercial television
stations whose post -transition digital
channel is different from their pre transition digital channel and for those
stations whose post -transition channel
is the same as their pre- transition
channel but that are subject to a
unique technical challenge that has
been specifically recognized as such by
the Commission.
(2) For the purposes of paragraph
(d)(1):
(i) The term. "network," is defined to
include the ABC, CBS. NBC. and Fox

television networks;
(ii) The term, "television market," is
defined as the Designated Market Area
or DMA as defined by Nielsen Media
Research as of April 3. 1997; and
(iii) The terms, "network- affiliated"
or "network- affiliate," are defined to
include those television stations affiliated with at least one of the four networks designated in paragraph (d)(2)(i)
as of April 3, 1997. In those DMAs in
which a network has more than one
network affiliate, paragraphs (d)(1) (i)
and (ii) of this section shall apply to its
network affiliate with the largest audience share for the 9 a.m. to midnight
time period as measured by Nielsen
Media Research in its Nielsen Station
Index. Viewers in Profile, as of February. 1997.
(3) Authority delegated. (i) Authority
is delegated to the Chief, Media Bureau
to grant an extension of time of up to
six months beyond the relevant construction deadline specified in paragraph (d)(1) of this section upon demonstration by the DTV licensee or permittee that failure to meet that construction deadline is due to circumstances that are either unforeseeable or beyond the licensee's control
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where the licensee has taken all reasonable steps to resolve the problem
expeditiously.
(ii) For construction deadlines occurring prior to June 13, 2009, the following circumstances may include, but
shall not be limited to:
(A) Inability to construct and place
in operation a facility necessary for
transmitting digital television, such as
a tower, because of delays in obtaining
zoning or FAA approvals, or similar
constraints: or
(B) Where the licensee or permittee
is currently the subject of a bankruptcy or receivership proceeding, or is
experiencing severe financial hardship
as defined by negative cash flow for the
past three years.
(iii) For construction deadlines oc-

curring after June 12, 2009, the tolling
provisions of §73.3598 shall apply.
(iv) The Bureau may grant no more
than two extension requests upon delegated authority. Subsequent extension
requests shall be referred to the Commission. The Bureau may deny extension requests upon delegated authority.
(v) Applications for extension of time
shall be filed no earlier than 90 and no
later than 60 days prior to the relevant
construction deadline, absent a showing of sufficient reasons for filing within less than 60 days of the relevant construction deadline.
(e) The application for construction
permit must be filed on Form 301 (except for noncommercial stations, which
must file on Form 340) on or before the
date on which half of the construction
period has elapsed. Thus, for example,
for applicants in category (d)(1)(i), the
application for construction period
must be filed by May 1, 1998.

(f)(1) Commencing on April 1, 2003,
DTV television licensees and permit -

tees required to construct and operate
1, 2002, or May 1,
2003, must transmit at least one overthe -air video program signal at no direct charge to viewers on their DTV
channel at least 50 percent of the time
they are transmitting a video program
signal on their analog channel.
(2) Commencing on April 1. 2004, DTV
licensees and permittees described in
paragraph (f)(1) of this section must
transmit a video program signal as described in paragraph (f)(1) of this seca DTV station by May
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tion on the DTV channel at least 75
percent of the time they are transmitting a video program signal on the analog channel.
(3) Commencing on April 1. 2005, DTV
licensees and permittees described in
paragraph (f)(1) of this section must
transmit a video program signal as described in paragraph (f)(1) of this section on the DTV channel at least 100
percent of the time they are transmitting a video program signal on the analog channel.
(4) The minimum operating hours requirements imposed in paragraphs (f)
(1) through (3) of this section will terminate when the analog channel terminates operation and a 6 MHz channel is
returned by the DTV licensee or permittee to the Commission.
(g) Commercial and noncommercial
DTV licensees and permittees must annually remit a fee of five percent of the
gross revenues derived from all ancillary or supplementary services, as defined by paragraph (b) of this section,
which are feeable, as defined in paragraphs (g)(2)(i) through (ii) of this section.
(1)(i) All ancillary or supplementary
services for which payment of a subscription fee or charge is required in
order to receive the service are feeable.
The fee required by this provision shall
be imposed on any and all revenues
from such services, including revenues
derived from subscription fees and
from any commercial advertisements
transmitted on the service.
(ii) Any ancillary or supplementary
service for which no payment is required from consumers in order to receive the service is feeable if the DTV
licensee directly or indirectly receives
compensation from a third party in return for the transmission of material
provided by that third party (other
than commercial advertisements used
to support broadcasting for which a
subscription fee is not required). The
fee required by this provision shall be
imposed on any and all revenues from
such services, other than revenues received from a third party in return for
the transmission of commercial advertisements used to support broadcasting
for which a subscription fee is not required.
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Each December
all commercial and noncommercial
DTV licensees and permittees will electronically report whether they provided ancillary or supplementary services in the 12 -month period ending on
the preceding September 30. Licensees
and permittees will further report, for
the applicable period:
(A) A brief description of the services
provided:
(B) Which services were feeable ancillary or supplementary services:
(C) Whether any ancillary or supplementary services provided were not
subject to a fee:
(D) Gross revenues received from all
feeable ancillary and supplementary
services provided during the applicable
period: and
(E) The amount of bitstream used to
provide ancillary or supplementary
services during the applicable period.
Licensees and permittees will certify
under penalty of perjury the accuracy
of the information reported. Failure to
file regardless of revenues from ancillary or supplementary services or provision of such services may result in
appropriate sanctions.
(ii) If a commercial or noncommercial DTV licensee or permittee has provided feeable ancillary or supplementary services at any point during a
12 -month period ending on September
30. the licensee or permittee must additionally file the FCC's standard remittance form (Form 159) on the subsequent December 1. Licensees and permittees will certify the amount of
gross revenues received from feeable
ancillary or supplementary services for
the applicable 12 -month period and will
remit the payment of the required fee.
(iii) The Commission reserves the
right to audit each licensee's or permittee's records which support the calculation of the amount specified on
line 23A of Form 159. Each licensee or
permittee, therefore, is required to retain such records for three years from
the date of remittance of fees.
[62 FR 26989. May 16. 1997, as amended at 63
(2) Payment of fees. (i)

1.

15784. Apr. 1, 1998: 63 FR 69216. Dec. 16.
1998: 64 FR 4327. Jan. 28, 1999: 66 FR 58982,
Nov. 26. 2001: 66 FR 65135. Dec. 18. 2001: 67 FR
13232. Mar. 21. 2002: 67 FR 38423, June 4. 2002:
69 FR 59535. Oct. 4. 2004: 73 FR 5683. Jan. 30.
2008: 74 FR 8878. Feb. 2'7. 2009]
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coverage of principal
community and antenna system.
(a) Transmitter location. (1) The DTV
transmitter location shall be chosen so
that, on the basis of the effective radiated power and antenna height above
average terrain employed, the following minimum F(50,90) field strength
in dB above one uV /m will be provided
over the entire principal community to
be served:
073.625 DTV

Channels 2-6
Channels 7 -13
Channels 14-69

35 dBu

43 dBu
48 dBu

NOTE TO PARAGRAPH (a)(1): These requirements above do not become effective until
December 31. 2004 for commercial television
licensees and December 31. 2005 for noncommercial television licensees. Prior to
those dates, the following minimum F(50,90)
field strength in dB above one uV'm must be
provided over the entire principal community to be served:
Channels 2-6
Channels 7 -13
Channels 14-69

28 dBu
36 dBu
41 dBu

The location of the antenna must
that there is not a major
obstruction in the path over the principal community to be served.
(3) For the purposes of this section,
coverage is to be determined in accordance with paragraph (b) of this section.
Under actual conditions, the true coverage may vary from these estimates
because the terrain over any specific
path is expected to be different from
the average terrain on which the field
strength charts were based. Further,
the actual extent of service will usually be less than indicated by these estimates due to interference from other
stations. Because of these factors, the
predicted field strength contours give
no assurance of service to any specific
percentage of receiver locations within
the distances indicated.
(b) Determining coverage. (1) In predicting the distance to the field
strength contours, the F (50,50) field
strength charts (Figures 9, 10 and 10b of
§73.699 of this part) and the F (50,10)
field strength charts (Figures 9a, l0a
and 10c of §73.699 of this part) shall be
used. To use the charts to predict the
distance to a given F (50,90) contour,
the following procedure is used: Convert the effective radiated power in
(2)

be so chosen
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kilowatts for the appropriate azimuth
into decibel value referenced to 1 kW
(dBk). Subtract the power value in dBk
from the contour value in dBu. Note
that for power less than 1 kW, the difference value will be greater than the
contour value because the power in
dBk is negative. Locate the difference
value obtained on the vertical scale at
the left edge of the appropriate F
(50,50) chart for the DTV station's
channel. Follow the horizontal line for
that value into the chart to the point
of intersection with the vertical line
above the height of the antenna above
average terrain for the appropriate azimuth located on the scale at the bottom of the chart. If the point of intersection does not fall exactly on a distance curve, interpolate between the
distance curves below and above the
intersection point. The distance values
for the curves are located along the
right edge of the chart. Using the appropriate F (50,10) chart for the DTV
station's channel, locate the point
where the distance coincides with the
vertical line above the height of the
antenna above average terrain for the
appropriate azimuth located on the
scale at the bottom of the chart. Follow a horizontal line from that point to
the left edge of the chart to determine
the F (50.10) difference value. Add the
power value in dBk to this difference
value to determine the F (50,10) contour value in dBu. Subtract the F
(50,50) contour value in dBu from this F
(50,10) contour value in dBu. Subtract
this difference from the F (50,50) contour value in dBu to determine the F
(50.90) contour value in dBu at the pertinent distance along the pertinent radial.
(2) The effective radiated power to be
used is that radiated at the vertical
angle corresponding to the depression
arigle between the transmitting antenna center of radiation and the radio
horizon as determined individually for
each azimuthal direction concerned. In
cases where the relative field strength
at this depression angle is 90% or more
of the maximum field strength developed in the vertical plane containing
the pertaining radial, the maximum radiation shall be used. The depression
angle is based on the difference in elevation of the antenna center of radi-
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ation above the average terrain and the
radio horizon, assuming a smooth
spherical earth with a radius of 8,495.5
kilometers (5.280 miles) and shall be determined by the following equation:
A = 0.0277 square root of H
Where:
A is the depression angle in degrees.
H is the height in meters of the transmitting
antenna radiation center above average
terrain of the 3.2 -16.1 kilometers (2-10
miles) sector of the pertinent radial.

This formula is empirically derived for
the limited purpose specified here. Its
use for any other purpose may be inappropriate.
(3) Applicants for new DTV stations
or changes in the facilities of existing
DTV stations must submit to the FCC
a showing as to the location of their
stations' or proposed stations' contour.
This showing is to include a map showing this contour, except where applicants have previously submitted material to the FCC containing such information and it is found upon careful examination that the contour locations
indicated therein would not change, on
any radial, when the locations are determined under this section. In the latter cases, a statement by a qualified
engineer to this effect will satisfy this
requirement and no contour maps need
be submitted.
(4) The antenna height to be used
with these charts is the height of the
radiation center of the antenna above
the average terrain along the radial in
question. In determining the average
elevation of the terrain, the elevations
between 3.2 -16.1 kilometers (2-10 miles)
from the antenna site are employed.
Profile graphs shall be drawn for 8
radials beginning at the antenna site
and extending 16.1 kilometers (10 miles)
therefrom. The radials should be drawn
for each 45 degrees of azimuth starting
with True North. At least one radial
must include the principal community
to be served even though such community may be more than 16.1 kilometers
(10 miles) from the antenna site. However, in the event none of the evenly
spaced radials include the principal
community to be served and one or
more such radials are drawn in addition to the 8 evenly spaced radials,
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such additional radials shall not be employed in computing the antenna
height above average terrain. Where
the 3.2 -16.1 kilometers (2-10 mile) portion of a radial extends in whole or in
part over large bodies of water (such as
ocean areas, gulfs, sounds, bays, large
lakes, etc., but not rivers) or extends
over foreign territory but the contour
encompasses land area within the
United States beyond the 16.1 kilometers (10 mile) portion of the radial.
the entire 3.2 -16.1 kilometers (2-10
mile) portion of the radial shall be included in the computation of antenna
height above average terrain. However,
where the contour does not so encompass United States land area and (1)
the entire 3.2-16.1 kilometers (2-10
mile) portion of the radial extends over
large bodies of water or foreign territory, such radial shall be completely
omitted from the computation of antenna height above average terrain.
and (2) where a part of the 3.2 -16.1 kilometers (2-10 mile) portion of a radial
extends over large bodies of water or
over foreign territory, only that part of
the radial extending from the 3.2 kilometer (2 mile) sector to the outermost
portion of land area within the United
States covered by the radial shall be
employed in the computation of antenna height above average terrain.
The profile graph for each radial should
be plotted by contour intervals of from
12.2 -30.5 meters (40-100 feet) and, where
the data permits, at least 50 points of
elevation (generally uniformly spaced)
should be used for each radial. In instances of very rugged terrain where
the use of contour intervals of 30.5 meters (100 feet) would result in several
points in a short distance. 61.0 -122.0
meter (200 -400 foot) contour intervals
may be used for such distances. On the
other hand, where the terrain is uniform or gently sloping the smallest
contour interval indicated on the topographic map (see paragraph (b)(5) of
this section) should be used, although
only relatively few points may be
available. The profile graphs should indicate the topography accurately for
each radial, and the graphs should be
plotted with the distance in kilometers
as the abscissa and the elevation in
meters above mean sea level as the ordinate. The profile graphs should indi-
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cate the source of the topographical
data employed. The graph should also
show the elevation of the center of the
radiating system. The graph may be
plotted either on rectangular coordinate paper or on special paper which
shows the curvature of the earth. It is
not necessary to take the curvature of
the earth into consideration in this
procedure, as this factor is taken care
of in the charts showing signal
strengths. The average elevation of the
12.9 kilometer (8 miles) distance between 3.2 -16.1 kilometers (2-10 miles)
from the antenna site should then be
determined from the profile graph for
each radial. This may be obtained by
averaging a large number of equally
spaced points, by using a planimeter,
or by obtaining the median elevation
(that exceeded for 50% of the distance)
in sectors and averaging those values.
In directions where the terrain is such
that negative antenna heights or
heights below 30.5 meters (100 feet) for
the 3.2 to 16.1 kilometers (2 to 10 mile)
sector are obtained, an assumed height
of 30.5 meters (100 feet) shall be used
for the prediction of coverage. However. where the actual contour distances are critical factors, a supplemental showing of expected coverage
must be included together with a description of the method employed in
predicting such coverage. In special
cases, the Commission may require additional information as to terrain and
coverage.
(5) In the preparation of the profile
graph previously described, and in determining the location and height
above sea level of the antenna site, the
elevation or contour intervals shall be
taken from the United States Geological Survey Topographic Quadrangle
Maps. United States Army Corps of Engineers' maps or Tennessee Valley Authority maps. whichever is the latest,
for all areas for which such maps are
available. If such maps are not published for the area in question, the next
best topographic information should be
used. Topographic data may sometimes
be obtained from State and Municipal
agencies. Data from Sectional Aeronautical Charts (including bench
marks) or railroad depot elevations and
highway elevations from road maps
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may be used where no better information is available. In cases where limited topographic data is available, use
may be made of an altimeter in a car
driven along roads extending generally
radially from the transmitter site.
United States Geological Survey Topographic Quadrangle Maps may be obtained from the United States Geological Survey, Department of the Interior,
Washington, D.C. 20240. Sectional Aeronautical Charts are available from the
United States Coast and Geodetic Survey, Department of Commerce. Washington, D.C. 20235. In lieu of maps, the
average terrain elevation may be computer generated, except in the cases of
dispute, using elevations from a 30 second point or better topographic data
file. The file must be identified and the
data processed for intermediate points
along each radial using linear interpolation techniques. The height above
mean sea level of the antenna site
must be obtained manually using appropriate topographic maps.
(c) Antenna system. (1) The antenna
system shall be designed so that the effective radiated power at any angle
above the horizontal shall be as low as
the state of the art permits, and in the
same vertical plane may not exceed the
effective radiated power in either the
horizontal direction or below the horizontal, whichever is greater.
(2) An antenna designed or altered to
produce a noncircular radiation pattern in the horizontal plane is considered to be a directional antenna. Antennas purposely installed in such a
manner as to result in the mechanical
beam tilting of the major vertical radiation lobe are included in this category.
(3) Applications proposing the use of

directional antenna systems must be
accompanied by the following:
(i) Complete description of the proposed antenna system, including the
manufacturer and model number of the
proposed directional antenna.
(ii) Relative field horizontal plane
pattern (horizontal polarization only)
of the proposed directional antenna. A
value of 1.0 should be used for the maximum radiation. The plot of the pattern should be oriented so that 0 degrees corresponds to true North. Where
mechanical beam tilt is intended, the

§

73.625

amount of tilt in degrees of the antenna vertical axis and the orientation
of the downward tilt with respect to
true North must be specified, and the
horizontal plane pattern must reflect
the use of mechanical beam tilt.
(iii) A tabulation of the relative field
pattern required in paragraph (c)(3)(íí)
of this section. The tabulation should
use the same zero degree reference as
the plotted pattern, and be tabulated
at least every 10 degrees. In addition,
tabulated values of all maxima and
minima, with their corresponding azimuths, should be submitted.
(iv) Horizontal and vertical plane radiation patterns showing the effective
radiated power, in dBk, for each direction. Sufficient vertical plane patterns
must be included to indicate clearly
the radiation characteristics of the antenna above and below the horizontal
plane. In cases where the angles at
which the maximum vertical radiation
varies with azimuth, a separate
vertical radiation pattern must be provided for each pertinent radial direction.
(v) All horizontal plane patterns
must be plotted to the largest scale
possible on unglazed letter -size polar
coordinate paper (main engraving approximately 18 cmx25 cm (7 inchesxl0
inches)) using only scale divisions and
subdivisions of 1, 2. 2.5. or 5 times 10nth. All vertical plane patterns must
be plotted on unglazed letter -size rectangular coordinate paper. Values of
field strength on any pattern less than
10 percent of the maximum field
strength plotted on that pattern must
be shown on an enlarged scale.
(vi) The horizontal and vertical plane
patterns that are required are the patterns for the complete directional antenna system. In the case of a composite antenna composed of two or
more individual antennas, this means
that the patterns for the composite antenna, not the patterns for each of the
individual antennas, must be submitted.
(4) Where simultaneous use of antennas or antenna structures is proposed,
the following provisions shall apply:

(i) In cases where it is proposed to
use a tower of an AM broadcast station
as a supporting structure for a DTV
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broadcast antenna, an appropriate ap- formula in paragraph (b)(2) of this secplication for changes in the radiating tion.
(iii) For each such radial direction,
system of the AM broadcast station
must be filed by the licensee thereof. A the ERP at the depression angle, takformal application (FCC Form 301. or ing into account the effect of the elecFCC Form 340 for a noncommercial trical beam tilt, mechanical beam tilt,
educational station) will be required if if used, and directional antenna patthe proposal involves substantial tern if a directional antenna is specichange in the physical height or radi- fied.
(iv) The maximum ERP toward the
ation characteristics of the AM broadhorizon determined by this procradio
an
informal
antennas;
otherwise
cast
application will be acceptable. (In case ess must be clearly indicated. In addiof doubt, an informal application (let- tion, a tabulation of the relative fields
ter) together with complete engineer- representing the effective radiation
ing data should be submitted.) An ap- pattern toward the radio horizon in the
plication may be required for other 36 radial directions must be submitted.
classes of stations when the tower is to A value of 1.0 should be used for the
be used in connection with a DTV sta- maximum radiation.
tion.
[62 FR 26990. May 16. 1997. as amended at 63
(ii) When the proposed DTV antenna FR 13562. Mar. 20. 1998: 66 FR 9985, Feb. 13.
is to be mounted on a tower in the vi- 2001: 66 FR 65135. Dec. 18. 2001]
cinity of an AM station directional an73.626 DTV distributed transmission
tenna system and it appears that the
systems.
operation of the directional antenna
system may be affected, an engineering
(a) A DTV station may be authorized
study must be filed with the DTV ap- to operate multiple synchronized
plication concerning the effect of the transmitters on its assigned channel to
DTV antenna on the AM directional ra- provide service consistent with the rediation pattern. Field measurements of quirements of this section. Such operthe AM stations may be required prior ation is called a distributed transto and following construction of the mission system (DTS). Except as exDTV station antenna, and readjustpressly provided in this section, DTV
ments made as necessary.
stations operating a DTS facility must
(5) Applications proposing the use of
comply with all rules applicable to
to
section
beam
tilt
pursuant
electrical
DTV single-transmitter stations.
73.622(f)(4) must be accompanied by the
(b) For purposes of compliance with
following:
this section, a station's "authorized
(i) Complete description of the pro- service area" is defined as the area
posed antenna system, including the within its predicted noise -limited servmanufacturer and model number. ice contour determined using the faVertical plane radiation patterns con- cilities authorized for the station in a
forming with paragraphs (c)(3)(iv), license or construction permit for nonDTS, single-transmitter -location oper(c)(3)(v) and (c)(3)(vi) of this section.
(ii) For at least 36 evenly spaced ation.
(c) Table of Distances. The following
radials, including 0 degrees corresponding to true North, a determina- Table of Distances describes (by chantion of the depression angle between nel and zone) a station's maximum
the transmitting antenna center of ra- service area that can be obtained in apdiation and the radio horizon using the plying for a DTS authorization.

2-6
2-6
7-13
7 -13
14-51

F(50,90) field
strength
(dBU)

Zone

Channel

2 and 3

28
28
36
38

1, 2 and 3

41

1

2 and 3
1
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Distance from reference point
108 km. (67
128 km. (80
101 km. (63
123 km. (77
103 km. (64

mi.)

mi.)
mi.)
mi.)
mi.)
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(1) DTV station zones are defined in
73.609.
(2) DTS reference point. A station's

§ 73.642

DTS reference point is established in
the FCC Order that created or made

principal community coverage as required in §73.625(a);
(5) The "combined field strength" of
all the DTS transmitters in a network
does not cause interference to another
station in excess of the criteria specified in §73.616. where the combined
field strength level is determined by a
"root -sum- square" calculation. in
which the combined field strength level
at a given location is equal to the
square root of the sum of the squared
field strengths from each transmitter
in the DTS network at that location.
(6) Each DTS transmitter must be located within either the DTV station's
Table of Distances area or its authorized service area.

final modifications to the Post- Transition DTV Table of Allotments.
§73.622(i), and the corresponding facilities for the station's channel assignment as set forth in that FCC Order.
(d) Determining DTS coverage. The
coverage for each DTS transmitter is
determined based on the F(50,90) field
strength given in the Table of Distances (in paragraph (c) of this section). calculated in accordance with
§73.625(b). The combined coverage of a
DTS station is the logical union of the
coverage of all DTS transmitters.

[73

(e) DTS protection from interference. A
DTS station must be protected from interference in accordance with the criteria specified in §73.616. To determine

FR 79063. Dec.

5. 2008]

73.635 Use of common antenna site.
No television license or renewal of a
television license will be granted to

compliance with the interference protection requirements of §73.616. the
population served by a DTS station
shall be the population within the station's combined coverage contour, excluding the population in areas that
are outside both the DTV station's authorized service area and the Table of
Distances area (in paragraph (c) of this
section). Only population that is predicted to receive service by the method
described in §73.622(e)(2) from at least
one individual DTS transmitter will be
considered.
(f) Applications for DTS. An application proposing use of a DTS will not be
accepted for filing unless it meets all
of the following conditions:
(1) The combined coverage from all of
the DTS transmitters covers all of the
applicant's authorized service area;
(2) Each DTS transmitter's coverage
is contained within either the DTV station's Table of Distances area (pursuant to paragraph (c) of this section) or
its authorized service area, except
where such extension of coverage beyond the station's authorized service
area is of a minimal amount and necessary to meet the requirements of
paragraph (f)(1) of this section;
(3) Each DTS transmitter's coverage
is contiguous with at least one other
DTS transmitter's coverage;
(4) The coverage from one or more
DTS transmitter(s) is shown to provide

§

any person who owns, leases, or controls a particular site which is peculiarly suitable for television broadcasting in a particular area and (a)
which is not available for use by other
television licensees; and (b) no other
comparable site is available in the
area; and (c) where the exclusive use of
such site by the applicant or licensee
would unduly limit the number of television stations that can be authorized
in a particular area or would unduly
restrict competition among television

stations.
[28

FR 13660. Dec.

19. 1963]

*73.641 Subscription TV definitions.
(a) Subscription television. A system

whereby subscription television programs are transmitted and received.
(b) Subscription television program. A
television boadcast program intended
to be received in intelligible form for a
fee or charge.
[52

FR 6159. Mar.

2. 1987]

Subscription TV service.
(a) Subscription TV service may be

73.642
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provided by:
(1) Licensees and permittees of commercial and noncommercial TV stations, and
(2) Licensees and permittees of low
power TV stations.

47 CFR Ch.
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(b) A licensee or permittee of a commercial or noncommercial TV station
or a low power TV station may begin
subscription TV service upon installation of encoding equipment having advance FCC approval. However, the licensee or permittee of a TV broadcast
station (not applicable to low power
TV stations) must send a letter to the
FCC in Washington, DC. that subscription TV service will commence at least
30 days prior to commencement of such
service. In that letter, to be entitled
"Notice of Commencement of STV Operations," the licensee or permittee is
to state that it will comply with the
provisions of paragraphs (e)(1) through
(e)(3) and §73.644(c) of this chapter and
identify the make and type of encoding
system to be used. A similar notice
must be submitted if the licensee or
permittee commences using another
type of encoding system. (See section
644(h).) A notice must also be submitted to the FCC in Washington. DC.
if encoded subscription TV service is to
be discontinued. at least 30 days prior
to such discontinuance.
(c) The station proof of system comdata (see
measurement
pliance
§73.644(c)) need not be submitted to the
FCC. however, the measurement data
must be available to the FCC upon request.
(d) The use of the visual vertical
blanking interval or an aural subcarrier for transmitting subscriber decoder control code signals during periods of normal non -encoded programming may be used only upon specific
FCC authorization. Letter requests to
use either the video blanking intervals
or aural subcarriers during periods of
non -subscription programming are to
be sent to the FCC in Washington, D.C.
(e) A licensee or permittee of a commercial or noncommercial TV broadcast or low power TV station may not
transmit a subscription service if it has
a contract, arrangement, or understanding expressed or implied, that:
(1) Prevents or hinders it from rejecting or refusing any subscription TV
broadcast program that it reasonably
believes to be unsatisfactory or unsuitable or contrary to the public interests; or substituting a subscription or
conventional program that, in its opin-

1
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ion, is of greater local or national importance; or
(2) Delegates to any other person the
right to schedule the hours of transmission of subscription programs. However. this rule does not prevent a licensee or permittee from entering into
an agreement or arrangement whereby
it agrees to schedule a specific subscription TV broadcast program at a
specific time or to schedule a specific
number of hours of subscription programs during the broadcast day (or
segments thereof) or weeks; or
(3) Deprives it of the right of ultimate decision concerning the maximum amount of any subscription program charge or fee.
(4) Has provisions that do not comply
with the following policies of the FCC:
(f) Unless a satifactory signal is unavailable at the location where service
is desired, subscription TV service
must be provided to all persons desiring it within the Grade A contour of

the station broadcasting subscription
programs. Geographic or other reasonable patterns of installation for new
subscription services is permitted and,
for good cause. service may be terminated.
(]i) Charges, terms and conditions of
service to subscribers must be applied
uniformly. However, subscribers may
be divided into reasonable classifications approved by the FCC, and the impositions of different sets of terms and
conditions may be applied to subscribers in different classifications.
Further, for good cause, within such
classification, deposits may be required
from some subscribers and not of others; and, also for good cause, if a subscription system generally uses a credit -type decoder, cash operated decoders
may be installed for some subscribers.
[48 FR 56392. Dee. 21. 1983, as amended at 52
FR 6154. Mar.

2. 1987: 66

FR 58982, Nov.

26,

2001]
§

73.643 Subscription TV operating re-

quirements.
The non -technical rules and policies
applicable to regular TV broadcast stations are applicable to subscription TV
operations. except where specifically
exempted in the provisions of those
rules and policies.
[48
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FR 56392. Dec.

21. 1983]
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73.644 Subscription TV transmission

advance FCC approval of the system
being used. A copy of the measurement
data is to be maintained in the station
files and made available to the FCC
upon request.
(d) The licensee of a station transmitting an encoded subscription service must have at the transmitter control point the technical specifications
for the system being used of both the
aural and visual baseband signals and
the transmitted radiofrequency signals, and have the necessary measuring
and monitoring equipment, including
transmitter output power measuring
equipment, to determine that the
transmissions conform to the advance
approval specifications on file with the
FCC. Full operating specifications for
the system must be available to representatives of the FCC upon request.
(e) The operating power of the transmitters during encoded operations
must be determined and maintained
according to the procedures given in
the application for advance approval.
(f) A station using an encoding system in accordance with the specifications filed with the application for advance approval is deemed to be exempted from those technical regulations of
this Subpart and Subpart H to the extent they are specifically detailed in
the application.
(g) No protection from interference
of any kind will be afforded to reception of encoded subscription programming over that afforded reception of
non -encoded signals.
(h) A licensee or permittee may
make no modifications on a subscription encoding system that would alter
the characteristics of the transmitted
aural or visual signal from those specified in the application for advance approval. A licensee or permittee of a station replacing its encoding system
must perform the measurements required by paragraph (c) of this section.
A TV broadcast station licensee or per mittee must also send a letter advising
the FCC of the new system being used
as required by §73.642(b) of this chapter.
(i) The station licensee is fully responsible for all technical operations of
the station during transmissions of encoded subscription programming, regardless of the supplier of the encoding

§

systems.
(a) Licensees and permittees of commercial and noncommercial TV broadcast and low power TV stations may
conduct subscription operations only
by using an encoding system that has
been approved in advance by the FCC.
Such advance approval may be applied
for and granted in accordance with the
procedures given in Subpart M Part 2
of the Rules.
(b) The criteria for advance approval
of subscription TV transmitting systems by the FCC are as follows:
(1) Spectral energy in the transmitted signal must not exceed the limitations given in §73.687(e).
(2) No increase in width of the television broadcast channel (6 MHz.) is

permitted.
(3) The technical system must enable
stations to transmit encoded subscription TV programs without increasing
the RMS output power from either the
video or audio transmitters over that
required to transmit the same program

material using normal transmission
standards.

(4) Modification of a type accepted
TV broadcast or low power TV trans-

mitter for encoded transmissions must
not render transmitter incapable of operating in accordance with the operating specifications upon which type
acceptance was granted. (See §2.1001
(b). (k))

(5) Interference to reception of conventional television either of co -channel or adjacent channel stations must
not increase over that resulting from
the transmission of programming with
normal transmission standards.
(6) Subscriber decoder devices must
meet the provisions, where required, of
Subpart H of Part 15 of the FCC Rules
for TV Interface Devices.
(c) Prior to commencing the transmission of encoded subscription programming, the licensee or permittee of
a TV broadcast or low power TV station must perform such tests and measurements to determine that the transmitted encoded signal conforms to the
radiated radio frequency and demodulated baseband and waveforms, transmitter operating power determination,
and the occupied bandwidth limitations specified in the application for
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I

ing telecommunications service operation, the licensee or permittee must

equipment or subscription program
service.

retain control over all material transmitted in a broadcast mode via the station's facilities, with the right to reject any material that it deems inappropriate or undesirable. The licensee
or permittee is also responsible for all
aspects of technical operation involving such telecommunications services.
(e) The grant or renewal of a TV station license or permit will not be
furthered or promoted by proposed or
past VBI or visual signal telecommunications service operation; the licensee
must establish that its broadcast operreceiving decoder to the Commission to ation serves the public interest wholly
carry out its regulatory responsibil- apart from such telecommunications
ities.
service activities. (Violation of rules
applicable to VBI and visual signal
[48 FR 56392. Dec. 21. 1983. as amended at 57
telecommunications services could, of
FR 48333. Oct. 23. 1992: 66 FR 58982. Nov. 26.
course, reflect on a licensee's qualifica2001]
tions to hold its license or permit.)
073.646 Telecommunications Service
(f) TV broadcast stations are authoron the Vertical Blanking Interval ized to transmit VBI and visual teleand in the Visual Signal.
communications service signals during
(a) Telecommunications services per- any time period, including portions of
mitted on the vertical blanking inter- the day when normal programming is
val (VBI) and in the visual signal in- not broadcast. Such transmissions
clude the transmission of data, proc- must be in accordance with the techessed information, or any other com- nical provisions of §73.682.
munication in either a digital or ana- [50 FR 4663. Feb. 1. 1985. as amended at 50 FR

Stations transmitting encoded subscription programming prior to October 1.
1983. must comply with all technical and operating requirements of this Section no later
than April 1. 1984. Stations not having the
information to comply with this Section
must obtain such information from the manufacturer of the encoding system being used.
and if necessary, by measurements of the
station's transmission system.
(j) Upon request by an authorized
representative of the FCC, the licensee
of a TV station transmitting encoded
programming must make available a
NOTE:

log mode.

(b) Telecommunications service on
the VBI and in the visual signal is of

9035. Mar. 6. 1985: 61

an ancillary nature and as such is an
elective, subsidiary activity. No service guidelines, limitations, or performance standards are applied to it. The
kinds of service that may be provided
include, but are not limited to, teletext, paging, computer software and
bulk data distribution, and aural messages. Such services may be provided
on a broadcast, point -to- point, or point
to multipoint basis.
(c) Telecommunications services that
are common carrier in nature are subject to common carrier regulation. Licensees operating such services are required to apply to the Commission for
the appropriate authorization and to
comply with all policies and rules applicable to the particular service.
(d) Television licensees are authorized to lease their VBI and visual signal telecommunications facilities to
outside parties. In all arrangements entered into with outside parties affect-

FR

36304.

July

10. 1996]

173.653 Operation of TV aural and vis-

ual transmitters.
The aural and visual transmitters
may be operated independently of each
other or. if operated simultaneously.
may be used with different and unrelated program material.
[54

FR 9806. Mar.

8. 1989]

agreements and
network program practices; territorial exclusivity in non-network
program arrangements.

173.658 Affiliation

(a) Exclusive affiliation of station. No
license shall be granted to a television
broadcast station having any contract,
arrangement, or understanding, express or implied, with a network organization under which the station is prevented or hindered from, or penalized
for, broadcasting the programs of any
other network organization. (The term
"network organization" as used in this
section includes national and regional
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network organizations. See ch. VII, J,
of Report on Chain Broadcasting.)
(b) Territorial exclusively. No license
shall be granted to a television broadcast station having any contract, arrangement. or understanding, express
or implied, with a network organization which prevents or hinders another
broadcast station located in the same
community from broadcasting the network's programs not taken by the
former station, or which prevents or
hinders another broadcast station located in a different community from
broadcasting any program of the network organization. This section shall
not be construed to prohibit any contract. arrangement, or understanding
between a station and a network organization pursuant to which the station
is granted the first call in its community upon the programs of the network
organization. As employed in this paragraph, the term "community" is defined as the community specified in the
instrument of authorization as the location of the station.
(c) [Reserved]
(d) Station commitment of broadcast
time. No license shall be granted to a
television broadcast station having any
contract, arrangement, or understanding, express or implied, with any
network organization, which provides
for optioning of the station's time to
the network organization, or which has
the same restraining effect as time
optioning. As used in this section, time
optioning is any contract, arrangement, or understanding, express or implied, between a station and a network
organization which prevents or hinders
the station from scheduling programs
before the network agrees to utilize the
time during which such programs are
scheduled, or which requires the station to clear time already scheduled
when the network organization seeks
to utilize the time.
(e) Right to reject programs. No license
shall be granted to a television broadcast station having any contract, arrangement, or understanding, express
or implied, with a network organization which, with respect to programs
offered or already contracted for pursuant to an affiliation contract, prevents
or hinders the station from:

§
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(1) Rejecting or refusing network programs which the station reasonably believes to be unsatisfactory or unsuitable or contrary to the public interest,
or
(2) Substituting a program which, in
the station's opinion, is of greater local
or national importance.

(f) [Reserved]
(g) Dual network operation. A tele-

vision broadcast station may affiliate
with a person or entity that maintains
two or more networks of television
broadcast stations unless such dual or
multiple networks are composed of two
or more persons or entities that, on
February 8, 1996, were "networks" as
defined in §73.3613(a)(1) of the Commission's regulations (that is, ABC. CBS.
Fox, and NBC).
(h) Control by networks of station rates.
No license shall be granted to a television broadcast station having any
contract, arrangement. or understanding. express or implied, with a
network organization under which the
station is prevented or hindered from.
or penalized for, fixing or altering its
rates for the sale of broadcast time for
other than the network's programs.
(i) No license shall be granted to a
television broadcast station which is
represented for the sale of non -network
time by a network organization or by
an organization directly or indirectly
controlled by or under common control
with a network organization. if the station has any contract, arrangement or
understanding, express or implied,
which provides for the affiliation of the
station with such network organization: Provided, however, That this rule
shall not be applicable to stations licensed to a network organization or to
a subsidiary of a network organization.
(j) -(1) [Reserved]
(m) Territorial exclusivity in non -network arrangements. (1) No television

station shall enter into any contract,
arrangement, or understanding, ex-

pressed or implied; with a non-network
program producer, distributor, or supplier, or other person: which prevents
or hinders another television station
located in a community over 56.3 kilometers (35 miles) away, as determined
by the reference points contained in
§76.53 of this chapter, (if reference
points for a community are not listed
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the ARB listing. the listing in

in §76.53, the location of the main post
office will be used) from broadcasting
any program purchased by the former
station from such non -network program producer, distributor, supplier, or
other person, except that a television

§76.51

shall

govern.

NOTE 3: The provisions of this paragraph
apply only to U.S. commercial television
broadcast stations in the 50 states, and not
to stations in Puerto Rico or the Virgin Islands, foreign stations or noncommercial
educational television or "public" television

station may secure exclusivity against
a television station licensed to another
designated community in a hyphenated
market specified in the market listing
as contained in §76.51 of this chapter
for those 100 markets listed, and for
markets not listed in §76.51 of this
chapter. the listing as contained in the

stations (either by way of restrictions on
their exclusivity or on exclusivity against
them).

NOTE 4: New stations authorized in any
community of a hyphenated market listed in
§76.51 of this chapter or in any community of
a hyphenated market listed in the ARB Television Market Analysis (for markets below
the top -100 markets) are subject to the same
rules as previously existing stations therein.
New stations authorized in other communities are considered stations in separate
markets unless and until §76.51 is amended
by Commission action, or the ARB listing is
changed.

Nielsen Media Research DMA Rankings
for the most recent year at the time
that the exclusivity contract, arrangement or understanding is complete
under practices of the industry. As
used in this paragraph, the term
"community" is defined as the community specified in the instrument of authorization as the location of the station.

(Sec. 5. 48 Stat. 1068 (47 U.S.C. 155))
[28 FR 13660. Dec. 14, 1963]
EDITORIAL NOTE:

Notwithstanding paragraph (m)(1)
of this section, a television station
may enter into a contract, arrangement. or understanding with a producer. supplier, or distributor of a non network program if that contract, arrangement, or understanding provides
that the broadcast station has exclusive national rights such that no other
television station in the United States
may broadcast the program.
(2)

For FEDERAL

REGISTER Ci-

tations affecting §73.658. see the List of CFR

Sections Affected which appears in the Finding Aids section of the printed volume and
on GPO Access.

§§73.659-73.663

NOTE 1: Contracts. arrangements. or understandings that are complete under the practices of the industry prior to August 7. 1973.
will not be disturbed. Extensions or renewals
of such agreements are not permitted because they would in effect be new agreements without competitive bidding. However. such agreements that were based on
the broadcaster's advancing "seed money"
for the production of a specific program or
series that specify two time periods -a tryout period and period thereafter for general
exhibition -may be extended or renewed as
contemplated in the basic agreement.
NOTE 2: It is intended that the top 100
major television markets listed in §76.51 of
this chapter shall be used for the purposes of
this rule and that the listing of the top 100
television markets appearing in the ARB
Television Market Analysis shall not be
used. The reference in this rule to the listing
of markets in the ARB Television Market
Analysis refers to hyphenated markets below
the top-100 markets contained in the ARB
Television Market Analysis. If a community
is listed in a hyphenated market in §76.51
and is also listed in one of the markets in

[Reserved]

*73.664 Determining operating power.
(a) The operating power of each TV
visual transmitter shall normally be
determined by the direct method.
(b) Direct method, visual transmitter.
The direct method of power determination for a TV visual transmitter uses

the indications of a calibrated transmission line meter (responsive to peak
power) located at the RF output terminals of the transmitter. The indications of the calibrated meter are used
to observe and maintain the authorized
operating power of the visual transmitter. This meter must be calibrated
whenever any component in the metering circuit is repaired or replaced and
as often as necessary to ensure operation in accordance with the provisions
of §73.1560 of this part. The following
calibration procedures are to be used:
(1) The transmission line meter is
calibrated by measuring the average
power at the output terminals of the
transmitter, including any vestigial
sideband and harmonic filters which
may be used in normal operation. For
this determination the average power
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output is measured while operating
into a dummy load of substantially
zero reactance and a resistance equal
to the transmission line characteristic
impedance. During this measurement
the transmitter is to be modulated
only by a standard synchronizing signal with blanking level set at 75% of
peak amplitude as observed in an output waveform monitor, and with this
blanketing level amplitude maintained
throughout the time interval between
synchronizing pulses.
(2) If electrical devices are used to
determine the output power, such devices must permit determination of
this power to within an accuracy of
±5% of the power indicated by the full
scale reading of the electrical indicating instrument of the device. If
temperature and coolant flow indicating devices are used to determine
the power output, such devices must
permit determination of this power to
within an accuracy of ±4% of measured
average power output. The peak power
output is the power so measured in the
dummy load multiplied by the factor
1.68. During this measurement the
input voltage and current to the final
radio frequency amplifier stage and the
transmission line meter are to be read
and compared with similar readings
taken with the dummy load replaced
by the antenna. These readings must
be in substantial agreement.
(3) The meter must be calibrated
with the transmitter operating at 80 %,
100 %, and 110% of the authorized power
as often as may be necessary to maintain its accuracy and ensure correct
transmitter operating power. In cases
where the transmitter is incapable of
operating at 110% of the authorized
power output, the calibration may be
made at a power output between 100%
and 110% of the authorized power output. However, where this is done, the
output meter must be marked at the
point of calibration of maximum power
output, and the station will be deemed
to be in violation of this rule if that
power is exceeded. The upper and lower
limits of permissible power deviation
as determined by the prescribed calibration, must be shown upon the meter
either by means of adjustable red
markers incorporated in the meter or
by red marks placed upon the meter

§
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scale or glass face. These markings
must be checked and changed, if necessary, each time the meter is calibrated.
(c) Indirect method, visual transmitter.
The operating power is determined by
the indirect method by applying an appropriate factor to the input power to
the final radio -frequency amplifier
stage of the transmitter using the following formula:
Transmitter output power=Ep x Ip x F
Where:
Ep =DC input voltage of the final radio -fre-

quency amplifier stage.

Ip=DC input current of the final radio -fre-

quency amplifier stage.

F= Efficiency factor.

(1) If the above formula is not appropriate for the design of the transmitter
final amplifier, use a formula specified
by the transmitter manufacturer with
other appropriate operating parameters.
(2) The value of the efficiency factor,
F established for the authorized transmitter output power is to be used for
maintaining the operating power, even
though there may be some variation in
F over the power operating range of the
transmitter.
(3) The value of F is to be determined
and a record kept thereof by one of the
following procedures listed in order of

preference:
(i) Using the most recent measurement data for calibration of the transmission line meter according to the
procedures described in paragraph (b)
of this section or the most recent
measurements made by the licensee establishing the value of F. In the case of
composite transmitters or those in
which the final amplifier stages have
been modified pursuant to FCC approval. the licensee must furnish the
FCC and also retain with the station
records the measurement data used as
a basis for determining the value of F.
(ii) Using measurement data shown
on the transmitter manufacturer's test
data supplied to the licensee, provided
that measurements were made at the
authorized carrier frequency and transmitter output power.
(iii) Using the transmitter manufacturer's measurement data submitted to
the FCC for type acceptance as shown
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in the instruction book supplied to the
licensee.
NOTE:

Refer to §73.1560 for aural trans-

mitter output power levels.

FR 58732. Oct. 11. 1979. as amended at 48
44805. Sept. 30. 1983: 49 FR 4210, Feb. 1
1984: 49 FR 22092. May 25. 1984: 49 FR 49851.
Dec. 24. 1984: 50 FR 26568. June 27. 1985: 54 FR
9806. Mar. 8. 1989. Redesignated at 58 FR
[44

FR

62555. Nov. 29. 1993]
§

73.665 Use of TV

carriers.

aural baseband sub -

Licensees of TV broadcast stations
may transmit, without further authorization from the FCC, subcarriers and
signals within the composite baseband
for the following purposes:
(biphonic,
Stereophonic
(a)
quadraphonic. etc.) sound programs
under the provisions of §§73.667 and
73.669.

Transmission of signals relating
to the operation of TV stations, such as
relaying broadcast materials to other
stations, remote cueing and order messages. and control and telemetry signals for the transmitting system.
(c) Transmission of pilot or control
signals to enhance the station's program service such as (but not restricted to) activation of noise reduction decoders in receivers, for any
other receiver control purpose, or for
program alerting and program identification.
(d) Subsidiary communications serv(b)

ices.
[49

FR 18105. Apr.

27. 1984]

subsidiary communications services.
(a) Subsidiary communications services are those transmitted within the
TV aural baseband signal, but do not
include services which enhance the
main program broadcast service or exclusively relate to station operations
(see §73.665(a). (b), and (c)). Subsidiary
communications include, but are not
'limited to. services such as functional
music, specialized foreign language
programs, radio reading services, utility load management, market and financial data and news, paging and calling, traffic control signal switching,
and point -to -point or multipoint mes§73.667 TV

sages.
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(b) TV subsidiary communications
services that are common carrier or
private radio in nature are subject to
common carrier or private radio regulation. Licensees operating such services are required to apply to the FCC
for the appropriate authorization and
to comply with all policies and rules
applicable to the service. Responsibility for making the initial determinations of whether a particular activity requires separate authority rests
with the TV station licensee or permittee. Initial determinations by licensees or permittees are subject to
FCC examination and may be reviewed
at the FCC's discretion.
(c) Subsidiary communications services are of a secondary nature under
the authority of the TV station authorization, and the authority to provide
such communications services may not
be retained or transferred in any manner separate from the station's authorization. The grant or renewal of a TV
station permit or license is not
furthered or promoted by proposed or
past subsidiary communications services. The permittee or licensee must
establish that the broadcast operation
is in the public interest wholly apart
from the subsidiary communications
services provided.
(d) The station identification, delayed recording. and sponsor identification announcement required by
§ §73.1201, 73.1208, and 73.1212 are not applicable to leased communications
services transmitted via services that
are not of a general broadcast nature.
(e) The licensee or permittee must
retain control over all material transmitted in a broadcast mode via the station's facilities, with the right to reject any material that it deems inappropriate or undesirable.
[49 FR 18105. Apr. 27. 1984. as amended at 49
FR 27147. July

2, 1984: 56

FR 49707. Oct.

1.

1991]

and
multiplex subcarrier operation.
(a) A TV broadcast station may without specific authority from the FCC,
transmit multichannel aural programs
upon installation of multichannel
sound equipment. Prior to commencement of multichannel broadcasting,
*73.669 TV stereophonic aural

198

Federal Communications Commission

§ 73.671

the equipment shall be measured in accordance with §73.1690(e).
(b) Multiplex subcarriers may be used
by a TV station pursuant to the provisions of §73.665 and may be transmitted
on a secondary, non -interference basis
to broadcast programming without specific authority from the FCC. Transmissions must be conducted in accordance with the technical standards
given in §73.682(c).
(c) In all arrangements entered into
with outside parties affecting non-com mon carrier subcarrier operation, the
licensee or permittee must retain control over all material transmitted over
the station's facilities, with the right
to reject any material which is deemed
inappropriate or undesirable. Sub channel leasing arrangements must be
kept in writing at the station and
made available to the FCC upon request.
[49

FR 18106. Apr.

27. 1984]

*73.670 Commercial

limits

in

chil-

dren's programs.
(a) No commercial television broadcast station licensee shall air more
than 10.5 minutes of commercial matter per hour during children's programming on weekends, or more than 12
minutes of commercial matter per
hour on weekdays.
(b) The display of Internet Web site
addresses during program material or
promotional material not counted as
commercial time is permitted only if
the Web site:
(1) Offers a substantial amount of
bona fide program-related or other
noncommercial content;
(2) Is not primarily intended for commercial purposes, including either ecommerce or advertising;
The Web site's home page and
other menu pages are clearly labeled to
distinguish the noncommercial from
the commercial sections; and
(4) The page of the Web site to which
viewers are directed by the Web site
address is not used for e- commerce, advertising. or other commercial purposes (e.g., contains no links labeled
"store" and no links to another page
with commercial material).
(c) If an Internet address for a Web
site that does not meet the test in
paragraph (b) of this section is dis(3)

played during a promotion in a children's program, in addition to counting
against the commercial time limits in
paragraph (a) of this section the promotion must be clearly separated from
program material.
(d)(1) Entities subject to commercial
time limits under the Children's Television Act shall not display a Web site
address during or adjacent to a program if, at that time, on pages that are
primarily devoted to free noncommercial content regarding that specific
program or a character appearing in
that program:
(i) Products are sold that feature a
character appearing in that program;
or

(ii) A character appearing in that
program is used to actively sell products.
(2) The requirements of this paragraph do not apply to:
(i) Third -party sites linked from the
companies' Web pages;
(ii) On -air third-party advertisements
with Web site references to third -party
Web sites: or
(iíí) Pages that are primarily devoted
to multiple characters from multiple
programs.
NOTE 1: Commercial matter

means air time

sold for purposes of selling a product or service and promotions of television programs or
video programming services other than children's or other age -appropriate programming
appearing on the same channel or promotions for children's educational and informational programming on any channel.
NOTE 2: For purposes of this section. children's programming refers to programs originally produced and broadcast primarily for
an audience of children 12 years old and
younger.
[70 FR 36. Jan. 3. 2005, as amended at 71 FR
64164. Nov. 1. 2006]

Educational and informational
programming for children.
(a) Each commercial and noncommercial educational television
broadcast station licensee has an obligation to serve, over the term of its license, the educational and informational needs of children through both
the licensee's overall programming and
programming specifically designed to
serve such needs.
(b) Any special nonbroadcast efforts
which enhance the value of children's
#

199

73.671

§ 73.671

47 CFR Ch.

educational and informational television programming, and any special
effort to produce or support educational and informational television
programming by another station in the
licensee's marketplace, may also contribute to meeting the licensee's obligation to serve, over the term of its license, the educational and informational needs of children.
(c) For purposes of this section, educational and informational television
programming is any television programming that furthers the educational and informational needs of
children 16 years of age and under in
any respect, including the child's intellectual /cognitive or social /emotional
needs. Programming specifically designed to serve the educational and informational needs of children ( "Core
Programming ") is educational and informational programming that satisfies the following additional criteria:
(1) It has serving the educational and
informational needs of children ages 16
and under as a significant purpose;
(2) It is aired between the hours of
7:00 a.m. and 10:00 p.m.;
(3) It is a regularly scheduled

program:
(4)
(5)

weekly

It is at least 30 minutes in length;

The program is identified as specifically designed to educate and inform children by the display on the television screen throughout the program
of the symbol E/I;
(6) The educational and informational objective and the target child
audience are specified in writing in the
licensee's Children's Television Programming Report, as described in
§73.3526(e)(11)(iii); and
(7) Instructions for listing the program as educational /informational, including an indication of the age group
for which the program is intended, are
provided by the licensee to publishers
of program guides, as described in
§

73.673.

(d) Until analog channels are returned to the Commission, the Commission will apply the following processing guideline to analog stations in
assessing whether a television broadcast licensee has complied with the
Children's Television Act of 1990
("CTA ") on its analog channel. A licensee that has aired at least three

1
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hours per week of Core Programming
(as defined in paragraph (e) of this section and as averaged over a six month
period) will be deemed to have satisfied
its obligation to air such programming
and shall have the CTA portion of its
license renewal application approved
by the Commission staff. A licensee
will also be deemed to have satisfied
this obligation and be eligible for such
staff approval if the licensee demonstrates that it has aired a package of
different types of educational and informational programming that, while
containing somewhat less than three
hours per week of Core Programming,
demonstrates a level of commitment to
educating and informing children that
is at least equivalent to airing three
hours per week of Core Programming.
In this regard, specials, PSAs, short form programs, and regularly scheduled non -weekly programs with a significant purpose of educating and informing children can count toward the
three hour per week processing guideline. Licensees that do not meet these
processing guidelines will be referred
to the Commission, where they will
have full opportunity to demonstrate
compliance with the CTA (e.g., by relying in part on sponsorship of Core educational /informational programs on
other stations in the market that increases the amount of Core educational
and informational programming on the
station airing the sponsored program
and/or on special nonbroadcast efforts
which enhance the value of children's
educational and informational television programming).
(e) The Commission will apply the
following processing guideline to digital stations in assessing whether a television broadcast licensee has complied
with the Children's Television Act of
1990 ("CTA ") on its digital channel(s).
(1) A digital television licensee providing only one stream of free digital
video programming will be subject to
the 3 hour/week Core Programming
processing guideline discussed in paragraph (d) of this section on that channel; i.e., a licensee that has aired at
least three hours per week of Core Programming (as defined in paragraph (c)
of this section and as averaged over a
six month period) on its main program
stream will be deemed to have satisfied
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its obligation to air such programming
and shall have the CTA portion of its
license renewal application approved
by the Commission staff. A licensee
will also be deemed to have satisfied
this obligation and be eligible for such
staff approval if the licensee demonstrates that it has aired a package of
different types of educational and informational programming that, while
containing somewhat less than three
hours per week of Core Programming.
demonstrates a level of commitment to
educating and informing children that
is at least equivalent to airing three
hours per week of Core Programming.
In this regard, specials. PSAs. short form programs, and regularly scheduled non -weekly programs with a significant purpose of educating and informing children can count toward the
three hour per week processing guideline. Licensees that do not meet these
processing guidelines will be referred
to the Commission, where they will
have full opportunity to demonstrate
compliance with the CTA (e.g., by relying in part on sponsorship of Core educational /informational programs on
other stations in the market that increases the amount of Core educational
and informational programming on the
station airing the sponsored program
and/or on special nonbroadcast efforts
which enhance the value of children's
educational and informational television programming).
(2)(i) A digital television licensee
providing streams of free digital video
programming in addition to its main
program stream will be subject to the
processing guideline described in paragraph (e)(1) of this section on its main
program stream and to the following
guideline applied to the additional programming: 1/2 hour per week of additional Core Programming (as defined in
paragraph (c) of this section and as
averaged over a six month period) for
every increment of 1 to 28 hours of free
video programming provided in addition to the main program stream.
Thus, digital broadcasters providing
between 1 and 28 hours per week of free
video programming in addition to their
main program stream will have a
guideline of 1/2 hour per week of core
programming in addition to the 3 hours
per week on the main program stream.

Digital broadcasters providing between
and 56 hours per week of free video
programming in addition to their main
program stream will have a guideline
of 1 hour per week of core programming in addition to the 3 hours per
week on the main program stream.
Digital broadcasters providing between
57 and 84 hours per week of free video
programming in addition to their main
program stream will have a guideline
of 11/2 hours per week of core programming in addition to the 3 hours per
week on the main program stream. The
guideline will continue to increase in
this manner for additional hours of free
video programming.
(ii) Broadcasters providing more than
one stream of free digital video programming may air all of their additional core programming, apart from
the 3 hours of core programming that
must be aired on the main program
stream. on one free video channel. or
distribute it across multiple free video
channels, at their discretion, as long as
the stream on which the core programming is aired has comparable MVPD
carriage as the stream whose programming generates the core programming
obligation under the processing guideline described in paragraph (e)(2)(í) of
this section.
(3) For purposes of the guideline described in paragraph (e)(2) of this section, at least 50 percent of the core programming counted toward meeting the
additional programming guideline cannot consist of program episodes that
had already aired within the previous
seven days on either the station's main
program stream or on another of the
station's free digital program streams.
This requirement does not apply to any
program stream that merely time
shifts the entire programming line -up
of another program stream and, during
the digital transition, to core programs
aired on both the analog station and a
digital program stream.

29

NOTE 1 TO §73.671: For purposes of determining under this section whether programming has a significant purpose of serving the
educational and informational needs of children. the Commission will ordinarily rely on
the good faith judgments of the licensee.
Commission review of compliance with that
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element of the definition will be done only as
a last resort.
[56 FR 19616, Apr. 29. 1991. Redesignated at 56
FR 28825. June 25, 1991. as amended at 61 FR
43997. Aug. 27. 1996: 70 FR 37, Jan. 3. 2005: 71
FR 64165. Nov.

1, 2006]

EFFECTIVE DATE NOTE: At 70 FR 37, Jan. 3,
2005, in §73.671. paragraph (c)(5) was revised.
effective Jan. 1, 2006. This paragraph contains information collection and record -

keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§73.672 [Reserved)

Public information initiatives
regarding educational and informational programming for children.
Each commercial television broadcast station licensee shall provide information identifying programming
specifically designed to educate and inform children to publishers of program
guides. Such information shall include
an indication of the age group for
which the program is intended.
§

73.673

[70

FR 9877, Mar.

1. 2005]

television transition
notices by broadcasters.
(a) Each full -power commercial and
noncommercial educational television
broadcast station licensee or permittee
must air an educational campaign
about the transition from analog
broadcasting to digital television
(DTV). For each such commercial station, a licensee or permittee must elect
by March 27. 2008, to comply with either paragraph (c) or (d) of this section.
For each such noncommercial station,
a licensee or permittee must elect, by
March 27, 2008, to comply with paragraph (c), (d), or (e) of this section. A
licensee or permittee must note their
election via the filing of Form 388 as
required by H73.3526 and 73.3527.
(b) The following requirements apply
to paragraphs (c), (d). and (e) of this
section:
(1) The station must comply with the
requirements of the paragraph it elects
with respect to its analog channel and
its primary digital stream.
(2) Any Public Service Announcement aired to comply with these requirements must be closed- captioned,
§

73.674 Digital

notwithstanding
chapter.

§79.1(d)(6)

of

this
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(3) The campaign must begin no later
than March 27, 2008, and continue at
least through the station's termination
of analog service, not later than June
12, 2009, except for stations subject to
the provisions of paragraph (b)(4) of
this section.
(4) Any station that has filed a request for an extension of the deadline
for construction of its full, authorized
post -transition digital facility. including a request for phased transition pursuant to the Third DTV Periodic Report and Order in MB Docket 07-91, or
is operating under such an extension,
must continue its DTV consumer education campaign until the station completes construction of its full, authorized post -transition digital facility.
After the station terminates analog
service, it must continue to comply
with the requirements of the Consumer
Education Campaign Option that it has
elected, except that the content of all
on -air education must be revised to
provide information about the station's
limited digital service area and the anticipated date for it to complete construction and commence operation of
its full, authorized post -transition digital facility.

(5) Service loss notices -Beginning
April 1, 2009, if the FCC's Signal Loss
Report, available on http://www.dtv.gov,
predicts that 2 percent or more of the
population in a station's Grade B analog service contour will not receive the
station's digital signal, the station
must air service loss notices, as provided in this paragraph.
(]) Service loss notices may be no
fewer than 30 seconds long, and must
be aired at least once per day. between
8 a.m. and 11:35 p.m. At least three
service loss notices per week must air
between 8 p.m. and 11 p.m. in the Atlantic, Eastern and Pacific time zones,
and between 7 p.m. and 10 p.m. in the
Mountain, Central, and Alaskan time
zones.
(11) Service loss notices are in addition to the other obligations imposed
by this section.
(íií) The service loss notices must include the FCC's Call Center number, 1888 -CALL -FCC, the FCC's TTY number. 1-888-TELL -FCC, and the Web site
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whether their viewers can improve
their ability to receive their signal by
obtaining a different or better antenna,
and if so, provide information concerning such antennas.
(iv) Antenna information notices
must be no fewer than 15 seconds long.
and must be aired at least once per

address for the FCC's online digital reception
mapping
tool.
http: //
www.DTV.gov/maps.
(iv) The station must post service
loss information on its Web site home

page, including a link to the relevant
coverage change maps on http: //
www.DTV.gov and the FCC's online digital reception mapping tool, http: //
www.DTV.gov/maps. This information

day, between

must remain available on the station's
Web site home page for at least 30 days
after the station terminates its analog
service, notwithstanding the termination of other consumer education requirements.
(v) The loss areas disclosed in the
service loss notices must be based on
the FCC's Signal Loss Report.
(vi) Service loss notices must disclose that some current viewers of the
station's analog signal are predicted to
experience a loss of service and describe the discrete geographic areas
where there is likely to be a service
loss.
(vii) If any predicted service loss is
attributable to a change in the station's frequency from VHF to UHF, and
the predicted losses cannot entirely be
described with respect to discrete geographic areas, the station must, at a
minimum, disclose that some analog
viewers located in areas obstructed by
hills or buildings are predicted to be

unable to receive the station's digital
signal. This is in addition to. and not
in lieu of, descriptions of any discrete
geographic areas where there is likely
to be a service loss.
(6) Antenna information notices-Beginning April 1, 2009. all stations must
include information about the use of
antennas as part of their consumer
education campaign, as provided in
this paragraph.
(i) The antenna information notices
should provide information about the
types of antennas that their viewers
may need, and how to install them.
(ii) Stations that have changed or are
changing the frequency band in which
they broadcast must inform their viewers of the change in frequencies and explain how the change affects the antenna they need to receive their signal.
(iii) Stations that are predicted by
the FCC's Signal Loss Report to have
any loss of viewers should consider

8

a.m. and

11:35

p.m. At

least three antenna information notices per week must air between 8 p.m.
and 11 p.m. in the Atlantic. Eastern
and Pacific time zones, and between 7
p.m. and 10 p.m. in the Mountain. Central. and Alaskan time zones.
(V) Antenna information notices may
be included as part of a station's DTV
Consumer Education Initiative efforts,
or may be discussed for at least 15 seconds during news programs, or broadcast in other ways that the station determines will be most helpful to con-

.

sumers.
(vi) Notwithstanding the content requirements of paragraph (c) of this section. a licensee or permittee electing
compliance with paragraph (c) of this
section may replace up to 25 percent of
their daily PSAs and crawls with antenna notices.
(7)
Rescanning notices -Beginning
April 1, 2009. all stations must include
information in their consumer education campaigns to inform and remind
viewers about the importance of periodically using the rescan function of
their digital televisions and digital
converter boxes, as provided in this
paragraph.
(i) Rescanning notices should explain
why rescanning is important in general
and, in particular, if the station is
changing channels or signal direction.
(ii) Rescanning notices must be no
fewer than 15 seconds long, and must
be aired at least once per day, between
8 a.m. and 11:35 p.m. At least three rescanning notices per week must air between 8 p.m. and 11 p.m. in the Atlantic. Eastern and Pacific time zones.
and between 7 p.m. and 10 p.m. in the
Mountain, Central, and Alaskan time
zones.
(iii) Rescanning notices may be included as part of a station's DTV Consumer Education Initiative efforts, or
may be discussed for at least 15 seconds
during news programs, or broadcast in
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other ways that the station determines
will be most helpful to consumers.
(iv) Notwithstanding the content requirements of paragraph (c) of this section, a licensee or permittee electing
compliance with paragraph (c) of this
section may replace up to 25 percent of
their daily PSAs and crawls with rescanning notices.

(8) Help center notices -Beginning
April 1, 2009. as part of its DTV consumer education campaign, every station must air notices providing the location and operating hours of walk -in
DTV help centers in the station's market area; the FCC Call Center telephone number and TTY number; and
the station's telephone number for receiving consumer referrals and calls
from local viewers, as provided in this
paragraph.
(i) Help center notices must be no
fewer than 15 seconds long, and must
be aired at least once per day, between
8 a.m. and 11:35 p.m. At least three help
center notices per week must air between 8 p.m. and 11 p.m. in the Atlantic, Eastern and Pacific time zones,
and between 7 p.m. and 10 p.m. in the
Mountain, Central, and Alaskan time
zones.
(ii) Help center notices may be included as part of a station's DTV Consumer Education Initiative efforts, or
may be discussed for at least 15 seconds
during news programs, or broadcast in
other ways that the station determines
will be most helpful to consumers.
(ill) Notwithstanding the content requirements of paragraph (c) of this section. a licensee or permittee electing
compliance with paragraph (c) of this
section may replace up to 25 percent of
its daily PSAs and crawls with help
center notices.
(c) Consumer Education Campaign Op-

tion One:
(1)

From March

27, 2008

through the

station's termination of analog service
or, for stations subject to the provisions of paragraph (b)(4) of this section.
until the station completes construction of its full, authorized post-transi-

tion digital facility, a licensee or permittee must, at a minimum, air one
transition -related public service announcement (PSA), and one transition related informative text crawl, in
every quarter of every broadcast day.

I
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This minimum will increase to two of
each, per quarter, from April 1, 2008
through September 30, 2008, and to
three of each, per quarter, from October 1, 2008 through the conclusion of
the campaign. At least one PSA and
one informative text crawl per day
must be aired between 8 p.m. and 11
p.m. in the Atlantic. Eastern and Pacific time zones, and between 7 p.m.
and 10 p.m. in the Mountain, Central,
and Alaskan time zones.
(2) For the purposes of this section,
each broadcast day consists of four
quarters: 6:01 a.m. to 12 p.m., 12:01 p.m.
to 6 p.m., 6:01 p.m. to 12 a.m.. and 12:01
a.m. to 6 a.m.
(3) Informative text crawls must:
(i) Air during programming;
(ii) Air for no fewer than 60 consecutive seconds;
(iii) Be displayed so that the text
travels across the bottom or top of the
viewing area at the same speed used for
other informative text crawls concerning news, sports, and entertainment information;
(iv) Be presented in the same language as a majority of the programming carried by the station;
(v) Be displayed so that they do not
block and are not blocked by closed captioning or emergency information;
and
(vi) Contain at least the following information. but may contain more, provided they contain no misleading or inaccurate statements:
(A) The nationwide switch to digital
television broadcasting will be complete on June 12, 2009, but your local
television stations may switch sooner.
After the switch, analog -only television sets that receive TV programming through an antenna will need a
converter box to continue to receive
over -the -air TV. Watch your local stations to find out when they will turn
off their analog signal and switch to
digital -only broadcasting. Analog -only
TVs should continue to work as before
to receive low power, Class A or translator television stations and with cable
and satellite TV services, gaming consoles, VCRs, DVD players, and similar
products.
(B) More information is available by
phone and online, and provide appropriate contact information, including
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means of contacting the station or the
network.
(4) Public service announcements
must have a duration of no fewer than
15 consecutive seconds, and contain, at
a minimum, the information described
in paragraph (c)(3)(vi) of this section.
They must also address the following
topics at least once each during every
calendar week:
(i) The steps necessary for an over the -air viewer or a subscriber to a multichannel video programming distributor to continue viewing the station after the transition;
(ii) The channel on which the station
can be viewed after the transition;
(iii) Whether the station will be providing multiple streams of free video
programming during or after the transition;
(iv) Whether the station will be providing a High Definition signal during
or after the transition:
(v) The exact date and time that the
station will cease analog broadcasting;
and

(vi) The exact date and time that the
station will begin digital broadcasting
on its post- transition channel, if it has
not already done so.
(d) Consumer Education Campaign Option Two:

(1) A licensee or permittee must, at a
minimum, air an average of sixteen (16)
transition-related PSAs per week, and
an average of sixteen (16) transition -related crawls, snipes, and/or tickers per
week, over a calendar quarter.
(2) For the purposes of calculating
the average number of PSAs aired, a
30-second PSA qualifies as a single
PSA, and two 15- second PSAs count as
a single PSA.
(3) PSAs, crawls. snipes, and/or tickers aired between the hours of 1 a.m.
and 5 a.m. do not conform to the requirements of this section and will not
count toward calculating the average
number of transition -related education
pieces aired.
(4) Over the course of each calendar
quarter. 25 percent of all PSAs, and 25
percent of all crawls, snipes. and/or
tickers, must air between 6 p.m. and
11:35 p.m. (Atlantic. Eastern and Pacific time zones) or between 5 p.m. and
10:35 p.m. (Mountain, Central. and
Alaskan time zones).

(5) Stations must air a 30- minute informational program on the digital television (DTV) transition between 8
a.m. -11:35 p.m. on at least one day
after April 1. 2009. and prior to the station's termination of analog service.
The program must contain at least the
following information:
(i) The fact that Congress has
changed the deadline for the national
DTV transition to June 12. 2009:
(ii) The date and approximate time of
day when the station airing the informational video is terminating analog

service;
(iii) The date and approximate time
of day when all other full -power stations in the same market are terminating analog service;
(iv) For stations covered by paragraph (b)(5) of this section, the same
service loss information required by
paragraph (b)(5) of this section.
(6) Beginning on April 1. 2009. or sixty
(60) days prior to the station's termination of analog service, whichever is
later, the station must begin a 60 -Day
Countdown to its transition to digital only service. During this period, the
station must air at least one of the following per day:
(i) Graphic display. A graphic superimposed during programming content
that reminds viewers graphically there
are
number of days" until the transition. They will be visually instructed
to call a toll -free number and/or visit a
Web site for details. The duration must
be at least five (5) seconds.
(ii) Animated graphic. A moving or
animated graphic that ends up as a
countdown reminder. It would remind
viewers that there are "x number of
days" until the transition. They will be
visually instructed to call a toll -free
number and/or visit a Web site for details. The duration must be at least
five (5) seconds.
(iii) Graphic and audio display. Option
#1 or option #2 with an added audio
component. The duration must be at
least five (5) seconds.

x

(iv) Longer form reminders. Stations

can choose from a variety of longer
form options to communicate the
countdown message. Examples might
include an "Ask the Expert" segment
where viewers can call in to a phone
bank and ask knowledgeable people
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their questions about the transition.
The duration must be at least two (2)
minutes. (Some stations may also
choose to include during newscasts
DTV "experts" who may be asked questions by the anchor or reporter about
the impending transition deadline.)
(e) Consumer Education Campaign Option Three:
(1) Only a licensee or permittee of a

noncommercial television station may
elect this option. Under this option,
from March 27. 2008, through April 30.
2008. a noncommercial broadcaster
must. at a minimum, air 60 seconds per
day of transition -related education
(PSAs), in variable timeslots, including
at least 7.5 minutes per month between
6 p.m. and 12 a.m. From May 1, 2008.
through October 31, 2008, a broadcaster
must, at a minimum, air 120 seconds
per day of transition -related education
(PSAs). in variable timeslots, including
at least 15 minutes per month between
6 p.m. and 12 a.m. From November 1,
2008. through the station's termination
of analog service, or, for stations subject to the provisions of paragraph
(b)(4) of this section, until the station
completes construction of its full, authorized post -transition digital facility, a broadcaster must, at a minimum,
air 180 seconds per day of transition -related education (PSAs), in variable
timeslots, including at least 22.5 minutes per month between 6 p.m. and 12
a.m.
(2) Noncommercial stations must air
a 30- minute informational program on
the digital television (DTV) transition
between 8 a.m. -11:35 p.m. on at least
one day after April 1, 2009, and prior to
the station's termination of analog
service. The program must contain at
least the following information:
(i) The fact that Congress has
changed the deadline for the national
DTV transition to June 12, 2009;
(ii) The date and approximate time of
day when the station airing the informational video is terminating analog
service:
(iii) The date and approximate time
of day when all other full -power stations in the same market are terminating analog service;
(iv) For stations covered by paragraph (b)(5) of this section, the same
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service loss information required by
paragraph (b)(5) of this section.
[74
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Definitions.

Amplitude modulation (AM). A system
of modulation in which the envelope of
the transmitted wave contains a component similar to the wave form of the
signal to be transmitted.
Antenna electrical beam tilt. The shaping of the radiation pattern in the
vertical plane of a transmitting antenna by electrical means so that max-

imum radiation occurs at an angle
below the horizontal plane.
Antenna height above average terrain.
The average of the antenna heights
above the terrain from approximately
3.2 (2 miles) to 16.1 kilometers (10
miles) from the antenna for the eight
directions spaced evenly for each 45 degrees of azimuth starting with True
North. (In general, a different antenna
height will be determined in each direction from the antenna. The average
of these various heights is considered
the antenna height above the average
terrain. In some cases less than 8 directions may be used. See §73.684(d)).
Where circular or elliptical polarization is employed, the antenna height
above average terrain shall be based
upon the height of the radiation center
of the antenna which transmits the
horizontal component of radiation.
Antenna mechanical beam tilt. The intentional installation of a transmitting
antenna so that its axis is not vertical.
in order to change the normal angle of
maximum radiation in the vertical
plane.
Antenna power gain. The square of the
ratio of the root -mean -square free
space field strength produced at 1 kilometer in the horizontal plane, in
millivolts per meter for one kW antenna input power to 221.4 mV/m. This
ratio should be expressed in decibels
(dB). (If specified for a particular direction, antenna power gain is based on
the field strength in that direction
only.)
Aspect ratio. The ratio of picture
width to picture height as transmitted.
Aural center frequency. (1) The average frequency of the emitted wave
when modulated by a sinusoidal signal;

206

Federal Communications Commission

§ 73.681

the frequency of the emitted wave
without modulation.
Aural transmitter. The radio equipment for the transmission of the aural
signal only.
Auxiliary facility. An auxiliary facility is an antenna separate a from the
main facility's antenna, permanently
installed on the same tower or at a different location, from which a station
may broadcast for short periods without prior Commission authorization or
notice to the Commission while the
main facility is not in operation (e.g..
where tower work necessitates turning
off the main antenna or where lightning has caused damage to the main
antenna or transmission system) (See
(2)

§ 73.1675).

BTSC. Broadcast Television systems
committee recommendation for multichannel television sound transmission
and audio processing as defined in FCC
Bulletin OET 60.
Baseband. Aural transmitter input
signals between 0 and 120 kHz.
Blanking level. The level of the signal
during the blanking interval, except
the interval during the scanning synchronizing pulse and the chrominance
subcarrier synchronizing burst.
Chrominance. The colorimetric difference between any color and a reference color of equal luminance, the
reference color having a specific chromaticity.
Chrominance subcarrier. The carrier
which is modulated by the chrominance information.
Color transmission. The transmission
of color television signals which can be
reproduced with different values of
hue, saturation, and luminance.
Effective radiated power. The product
of the antenna input power and the antenna power gain. This product should

be expressed in kW and in dB above 1
kW (dBk). (If specified for a particular
direction, effective radiated power is
based on the antenna power gain in
that direction only. The licensed effective radiated power is based on the
maximum antenna power gain. When a
station is authorized to use a direc-

tional antenna or an antenna beam
tilt, the direction of the maximum effective radiated power will be specified.) Where circular or elliptical polarization is employed, the term effective

radiated power is applied separately to
the horizontally and vertically polarized components of radiation. For assignment purposes, only the effective
radiated power authorized for the horizontally polarized component will be

considered.
Equivalent isotropically radiated power
(EIRP).
The
"equivalent
term
isotropically radiated power" (also
known as "effective radiated power
above isotropic ") means the product of
the antenna input power and the antenna gain in a given direction relative
to an isotropic antenna.
Field. Scanning through the picture
area once in the chosen scanning pattern. In the line interlaced scanning
pattern of two to one, the scanning of
the alternate lines of the picture area
once.
Frame. Scanning all of the picture
area once. In the line interlaced scanning pattern of two to one, a frame
consists of two fields.
Free space field strength. The field
strength that would exist at a point in
the absence of waves reflected from the
earth or other reflecting objects.
Frequency departure. The amount of
variation of a carrier frequency or center frequency from its assigned value.
Frequency deviation. The peak difference between the instantaneous frequency of the modulated wave and the
carrier frequency.
Frequency modulation (FM). A system
of modulation where the instantaneous
radio frequency varies in proportion to
the instantaneous amplitude of the
modulating signal (amplitude of modulating signal to be measured after pre emphasis, if used) and the instantaneous radio frequency is independent of
the frequency of the modulating signal.
Frequency swing. The peak difference
between the maximum and the minimum values of the instantaneous frequency of the carrier wave during mod-

ulation.

Interlaced scanning. A scanning process in which successively scanned lines
are spaced an integral number of line
widths, and in which the adjacent lines
are scanned during successive cycles of
the field frequency.
IRE standard scale. A linear scale for
measuring, in IRE units, the relative
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amplitudes of the components of a television signal from a zero reference at
blanking level, with picture information falling in the positive, and synchronizing information in the negative
domain.

NOTE: When a carrier is amplitude modulated by a television signal in accordance
with §73.682. the relationship of the IRE
standard scale to the conventional measure
of modulation is as follows:
IRE stand-

Level

Zero carrier
Reference white
Blanking
Synchronizing peaks
carrier level)

ard scale
(units)
120
100

(maximum

Modulation
percentage

o

o

12.5
75

_qo

100

Luminance. Luminous flux emitted,
reflected, or transmitted per unit solid
angle per unit projected area of the
source.
Main channel. The band of frequencies from 50 to 15,000 Hertz which
frequency modulate the main aural
carrier.

Monochrome transmission. The transmission of television signals which can
be reproduced in gradations of a single
color only.
Multichannel Television Sound (MTS).
Any system of aural transmission that
utilizes aural baseband operation between 15 kHz and 120 kHz to convey information or that encodes digital information in the video portion of the television signal that is intended to be decoded as audio information.
Multiplex Transmission (Aural). A sub channel added to the regular aural carrier of a television broadcast station by
means of frequency modulated subcarriers.

Negative transmission. Where a de-

crease in initial light intensity causes
an increase in the transmitted power.
Peak power. The power over a radio
frequency cycle corresponding in amplitude to synchronizing peaks.
Percentage modulation. As applied to
frequency modulation, the ratio of the
actual frequency deviation to the frequency deviation defined as 100% modulation expressed in percentage. For
the aural transmitter of TV broadcast
stations, a frequency deviation of ±25
kHz is defined as 100% modulation.
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Pilot subcu Tier. A subcarrier used in
the reception of TV stereophonic aural
or other subchannel broadcasts.
Polarization. The direction of the
electric field as radiated from the
transmitting antenna.
Program related data signal. A signal,
consisting of a series of pulses representing data, which is transmitted simultaneously with and directly related
to the accompanying television program.
Reference black level. The level corresponding to the specified maximum
excursion of the luminance signal in
the black direction.
Reference white level of the luminance
signal. The level corresponding to the
specified maximum excursion of the luminance signal in the white direction.
Scanning. The process of analyzing
successively, according to a predetermined method, the light values of pic-

ture elements constituting the total
picture area.
Scanning line. A single continuous
narrow strip of the picture area containing highlights, shadows, and halftones, determined by the process of
scanning.
Standard television signal. A signal
which conforms to the television transmission standards.
Synchronization. The maintenance of
one operation in step with another.
Television broadcast band. The frequencies in the band extending from 54
to 806 megahertz which are assignable
to television broadcast stations. These
frequencies are 54 to 72 megahertz
(channels 2 through 4), 76 to 88 megahertz (channels 5 and 6). 174 to 216
megahertz (channels 7 through 13). and
470 to 806 megahertz (channels 14
through 69).
Television broadcast station. A station
in the television broadcast band transmitting simultaneous visual and aural
signals intended to be received by the
general public.
Television channel. A band of frequencies 6 MHz wide in the television
broadcast band and designated either
by number or by the extreme lower and
upper frequencies.
Television transmission standards. The
standards which determine the characteristics of a television signal as radiated by a television broadcast station.
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transmitter or transmitters for the
transmission of both visual and aural
signals.
Vestigial sideband transmission. A sys-

tem of transmission wherein one of the
generated sidebands is partially attenuated at the transmitter and radiated only in part.

Visual carrier frequency. The frequency of the carrier which is modulated by the picture information.
Visual transmitter. The radio equipment for the transmission of the visual
signal only.
Visual transmitter power. The peak
power output when transmitting a
standard television signal.
[28 FR 13660. Dec. 14. 1963. as amended at 35

FR 5692, Apr. 8. 1970: 36 FR 5505. Mar. 24. 1971:
36 FR 17429. Aug. 31. 1971: 41 FR 56325. Dec. 28,
1976: 42 FR 20823. Apr. 22, 1977: 44 FR 36039.
June 20, 1979: 47 FR 35990. Aug. 18. 1982: 49 FR
18106. Apr. 27. 1984: 49 FR 38131, Sept. 27. 1984:
49 FR 50048. Dec. 26, 1984: 50 FR 23699. June 5.
1985: 51 FR 12616. Apr. 14. 1986: 56 FR 49707.
Oct. 1. 1991: 58 FR 44951. Aug. 25. 1993: 62 FR
51059. Sept. 30. 1997]

73.682 TV transmission standards.
(a) Transmission standards. (1) The
width of the television broadcast channel shall be 6 MHz.
#

(2)

The visual carrier frequency shall

be nominally 1.25 MHz above the lower
boundary of the channel.
(3) The aural center frequency shall
be 4.5 MHz higher than the visual car-

rier frequency.

(4) The visual transmission amplitude characteristic shall be in accordance with the chart designated as Figure 5 of §73.699: Provided, however, That
for stations operating on Channel 15
through 69 and employing a transmitter with maximum peak visual
power output of 1 kW or less the visual
transmission amplitude characteristic
may be in accordance with the chart
designated as Figure 5a of §73.699.
(5) The chrominance subcarrier frequency is 63/88 times precisely 5 MHz
(3.57954545
.
MHz). The tolerance is
±10 Hz and the rate of frequency drift
must not exceed 0.1 Hz per second (cycles per second squared).
(6) For monochrome and color transmissions the number of scanning lines
per frame shall be 525, interlaced two
to one in successive fields. The hori.

.

zontal scanning frequency shall be 2/455
times the chrominance subcarrier frequency; this corresponds nominally to
15,750 Hz with an actual value of
15,734.264 ±0.044 Hz). The vertical scanning frequency is 2/525 times the horizontal scanning frequency; this corresponds nominally to 60 Hz (the actual
value is 59.94 Hz). For monochrome
transmissions only, the nominal values
of line and field frequencies may be
used.

(7) The aspect ratio of the transmitted television picture shall be 4
units horizontally to 3 units vertically.
(8) During active scanning intervals,
the scene shall be scanned from left to
right horizontally and from top to bottom vertically, at uniform velocities.
(9) A carrier shall be modulated within a single television channel for both
picture and synchronizing signals. The
two signals comprise different modulation ranges in amplitude in accordance
with the following:
(i) Monochrome transmissions shall

comply with synchronizing waveform
specifications in Figure 7 of §73.699.
(ii) Color transmissions shall comply
with the synchronizing waveform specifications in Figure 6 of §73.699.
(iii) All stations operating on Channels 2 through 14 and those stations operating on Channels 15 through 69 licensed for a peak visual transmitter
output power greater than one kW
shall comply with the picture transmission amplitude characteristics
shown in Figure 5 of §73.699.
(iv) Stations operating on Channels
15 through 69 licensed for a peak visual
transmitter output power of one kW or
less shall comply with the picture

transmission amplitude characteristic
shown in Figure 5 or 5a of §73.699.
(10) A decrease in initial light intensity shall cause an increase in radiated
power (negative transmission).
(11) The reference black level shall be
represented by a definite carrier level,
independent of light and shade in the
picture.
(12) The blanking level shall be transmitted at 75±2.5 percent of the peak
carrier level.
(13) The reference white level of the
luminance signal shall be 12.5 ±2.5 percent of the peak carrier level.
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(14) It shall be standard to employ
horizontal polarization. However, circular or elliptical polarization may be

employed if desired, in which case
clockwise (right hand) rotation, as defined in the IEEE Standard Definition
42A65 -3E2, and transmission of the horizontal and vertical components in
time and space quadrature shall be
used. For either omnidirectional or directional antennas the licensed effective radiated power of the vertically
polarized component may not exceed
the licensed effective radiated power of
the horizontally polarized component.
For directional antennas, the maximum effective radiated power of the
vertically polarized component shall
not exceed the maximum effective radiated power of the horizontally polarized component in any specified horizontal or vertical direction.
(15) The effective radiated power of
the aural transmitter must not exceed
22% of the peak radiated power of the
visual transmitter.
(16) The peak -to -peak variation of
transmitter output within one frame of
video signal due to all causes, including hum, noise, and low- frequency response. measured at both scanning synchronizing peak and blanking level,
shall not exceed 5 percent of the average scanning synchronizing peak signal
amplitude. This provision is subject to
change but is considered the best practice under the present state of the art.
It will not be enforced pending a further determination thereof.
(17) The reference black level shall be
separated from the blanking level by
the setup interval, which shall be
7.5±2.5 percent of the video range from
blanking level to the reference white
level.
(18) For monochrome transmission,
the transmitter output shall vary in
substantially inverse logarithmic relation to the brightness of the subject.
No tolerances are set at this time. This
provision is subject to change but is
considered the best practice under the
present state of the art. It will not be
enforced pending a further determination thereof.
(19) The color picture signal shall
correspond to a luminance component
transmitted as amplitude modulation
of the picture carrier and a simulta-
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neous pair of chrominance components
transmitted as the amplitude modulation sidebands of a pair of suppressed
subcarriers in quadrature.
(20) Equation of complete color signal.
(i) The color picture signal has the
following composition:
EM= Er +[EQ sin (wt +33 °) +Ei cos (wt +33 °)]
Where:
E0í= 0.91(Eß -Er) +0.48(Eß - EV).

E/=- 0.27(Ep - Er) +0.74(ER -Er).
Er= 0.30Eá +0.59EG ' +0. 1E11.

-

For color- difference frequencies below
500 kHz (see (iii) below), the signal can
be represented by:
EM= E.' +[(1 /1.14)[(1 /1.78)(Eß -Er')
sin

wt+(Eß -Er) cos wt]]
(ii) The symbols in paragraph
(a)(20)(i) of this section have the following significance:
EM is the total video voltage, corresponding
to the scanning of a particular picture element. applied to the modulator of the picture transmitter.
EV is the gamma-corrected voltage of the
monochrome (black- and-white) portion of
the color picture signal, corresponding to
the given picture element.
NOTE: Forming of the high frequency portion of the monochrome signal in a different
manner is permissible and may in fact be desirable in order to improve the sharpness on
saturated colors.
and E,' are the amplitudes of two orthogonal components of the chrominance
signal corresponding respectively to narrow EQ'

band and wide -band axes.
ER EJ , and Eß are the gamma -corrected
voltages corresponding to red, green, and
blue signals during the scanning of the given
.

picture element.
w is the angular frequency and is 2 times
the frequency of the chrominance subcarrier.
The portion of each expression between
brackets in (i) represents the chrominance
subcarrier signal which carries the chrominance information.
The phase reference in the EM equation in
(I) is the phase of the burst +180 °. as shown in
Figure 8 of §73.699. The burst corresponds to
amplitude modulation of a continuous sine
wave.

(iii) The equivalent bandwidth assigned prior to modulation to the color
difference signals EC; and El' are as follows:
Q- channel bandwidth:
At 900 kHz less than
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kHz less than 6 dB down.
kHz at least 6 dB down.

I- channel bandwidth:
At 1.3 MHz less than 2 dB down.
At 3.6 MHz at least 20 dB down.

(iv) The gamma corrected voltages
Ems', and E,í are suitable for a color

ER'.

picture tube having primary colors
with the following chromaticities in
the CIE system of specification:
y

X

Red (R)
Green (G)
Blue (B)

0.67

0.33

0.21

0.71

0.14

0.08

and having a transfer gradient (gamma
exponent) of 2.2 associated with each
primary color. The voltages ER E,;'.
and E,,' may be respectively of the form
ER1 /y. E, ;' /y, and E,,1 /y although other
forms may be used with advances in
the state of the art.
Nam: At the present state of the art it is
.

considered inadvisable to set a tolerance on
the value of gamma and correspondingly this
portion of the specification will not be enforced.

(v) The radiated chrominance subcarrier shall vanish on the reference white
of the scene.
NOTE: The numerical values of the signal
specification assume that this condition will
be reproduced as CIE Illuminant C (.r= 0.310.

y=0.316).

(vi) Er'. EQ,', Ei. and the components
of these signals shall match each other
in time to 0.05 Nsecs.
(vii) The angles of the subcarrier

measured with respect to the burst
phase, when reproducing saturated primaries and their complements at 75
percent of full amplitude, shall be
within ±10° and their amplitudes shall
be within ±20 percent of the values
specified above. The ratios of the measured amplitudes of the subcarrier to
the luminance signal for the same
saturated primaries and their complements shall fall between the limits
of 0.8 and 1.2 of the values specified for
their ratios. Closer tolerances may
prove to be practicable and desirable
with advance in the art.
(21) The interval beginning with line
17 and continuing through line 20 of the
vertical blanking interval of each field
may be used for the transmission of
test signals, cue and control signals.
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and identification signals. subject to
the conditions and restrictions set
forth below. Test signals may include
signals designed to check the performance of the overall transmission system or its individual components. Cue
and control signals shall be related to
the operation of the TV broadcast station. Identification signals may be
transmitted to identify the broadcast
material or its source, and the date and
time of its origination. Figures 6 and 7
of §73.699 identify the numbered lines
referred to in this paragraph.
(i) Modulation of the television
transmitter by such signals shall be
confined to the area between the reference white level and the blanking
level, except where test signals include
chrominance subcarrier frequencies, in
which case positive excursions of chrominance components may exceed reference white, and negative excursions
may extend into the synchronizing
area. In no case may the modulation
excursions produced by test signals extend beyond peak -of -sync, or to zero
carrier level.
(ii) The use of such signals shall not
result in significant degradation of the
program transmission of the television
broadcast station, nor produce emission outside of the frequency band occupied for normal program transmissions.
(iii) Such signals may not be transmitted during that portion of each line
devoted to horizontal blanking.
(iv) Regardless of other provisions of
this paragraph, after June 30, 1994, Line
19. in each field. may be used only for
the transmission of the ghost -canceling
reference signal described in OET Bulletin No. 68. which is available from
the FCC Warehouse. 9300 East Hampton
Drive. Capitol Heights, MD 20743. Notwithstanding the modulation limits
contained in paragraph (a)(23)(i) of this
section. the vertical interval reference
signal formerly permitted on Line 19
and described in Figure 16 of §73.699,
may be transmitted on any of lines 10
through 16 without specific Commission authorization, subject to the conditions contained in paragraphs
(a)(21)(íí) and (a)(22)(íí) of this section.
(22)(i) Line 21, in each field, may be
used for the transmission of a program-
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related data signal which, when decoded. provides a visual depiction of information simultaneously being presented on the aural channel (captions).
Line 21, field 2 may be used for transmission of a program -related data signal which, when decoded, identifies a
rating level associated with the current program. Such data signals shall
conform to the format described in figure 17 of §73.699 of this chapter, and
may be transmitted during all periods
of regular operation. On a space available basis, line 21 field 2 may also be
used for text -mode data and extended
data service information.
NOTE:

The signals on Fields

1

and 2 shall be

distinct data streams, for example, to supply
captions in different languages or at different reading levels.
(ii) At times when Line 21 is not
being used to transmit a program related data signal, data signals which
are not program related may be transmitted. Provided: the same data format
is used and the information to be displayed is of a broadcast nature.
(iii) The use of Line 21 for transmission of other data signals conforming to other formats may be used
subject to prior authorization by the
Commission.
(iv) The data signal shall cause no
significant degradation to any portion
of the visual signal nor produce emissions outside the authorized television

channel.
(v) Transmission of visual emergency
messages pursuant to §73.1250 shall
take precedence and shall be cause for
interrupting transmission of data signals permitted under this paragraph.
(23) Specific scanning lines in the
vertical blanking interval may be used
for the purpose of transmitting telecommunications signals in accordance
with §73.646, subject to certain conditions:
(i) Telecommunications may be
transmitted on Lines 10-18 and 20, all
of Field 2 and Field 1. Modulation level
shall not exceed 70 IRE on lines 10, 11.
and 12; and, 80 IRE on lines 13-18 and
20.

(ii) No observable degradation may

be caused to any portion of the visual

or aural signals.
(iii) Telecommunications signals
must not produce emissions outside the
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authorized television channel bandwidth. Digital data pulses must be
shaped to limit spectral energy to the
nominal video baseband.
(iv) Transmission of emergency visual messages pursuant to §73.1250 must
take precedence over, and shall be
cause for interrupting, a service such
as teletext that provides a visual depiction of information simultaneously
transmitted on the aural channel.
(v) A reference pulse for a decoder associated adaptive equalizer filter designed to improve the decoding of telecommunications signals may be inserted on any portion of the vertical
blanking interval authorized for data
service, in accordance with the signal
levels set forth in paragraph (a)(23)(í)
of this section.
(vi) All lines authorized for telecommunications transmissions may be
used for other purposes upon prior approval by the Commission.
(24) Licensees and permittees of TV
broadcast and low power TV stations
may insert non -video data into the active video portion of their TV transmission, subject to certain conditions:
(i) The active video portion of the
visual signal begins with line 22 and
continues through the end of each
field, except it does not include that
portion of each line devoted to horizontal blanking. Figures 6 and 7 of
§73.699 identify the numbered line referred to in this paragraph;
(ii) Inserted non -video data may be
used for the purpose of transmitting a
telecommunications service in accordance with §73.646. In addition to a telecommunications service, non -video
data can be used to enhance the station's broadcast program service or for
purposes related to station operations.
Signals relating to the operation of TV
stations include, but are not limited to
program or source identification, relay
of broadcast materials to other stations, remote cueing and order messages. and control and telemetry signals for the transmitting system; and
(iii) A station may only use systems
for inserting non -video information
that have been approved in advance by
the Commission. The criteria for advance approval of systems are as follows:
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signals shall not

tion modes or to activate a stereophonic audio indicator light, and one
or more subcarriers between 15 kHz and
120 kHz may be used for any other authorized purpose: except that stations
employing the BTSC system of stereophonic sound transmission and audio
processing may transmit a pilot sub carrier at 15,734 Hz, ±2 Hz. Other methods of multiplex subcarrier or stereophonic aural transmission systems
must limit energy at 15.734 Hz. ±20 Hz,
to no more than ±0.125 kHz aural carrier deviation.
(4) Aural baseband information above
120 kHz must be attenuated 40 dB referenced to 25 kHz main channel deviation of the aural carrier.
(5) For required transmitter performance, all of the requirements of
§73.687(b) shall apply to the main channel, with the transmitter in the multiplex subcarrier or stereophonic aural

result in significant degradation to any
portion of the visual, aural, or program- related data signals of the television broadcast station;
(B) No increase in width of the television broadcast channel (6 MHz) is
permitted. Emissions outside the authorized television channel must not
exceed the limitations given in
§73.687(e). Interference to reception of
television service either of co- channel
or adjacent channel stations must not
increase over that resulting from the
transmission of programming without
inserted data; and

(C) Where required, system receiving
or decoding devices must meet the TV
interface device provisions of Part 15,
Subpart H of this chapter.
(iv) No protection from interference
of any kind will be afforded to reception of inserted non -video data.
(v) Upon request by an authorized
representative of the Commission, the
licensee of a TV station transmitting
encoded programming must make
available a receiving decoder to the
Commission to carry out its regulatory

responsibilities.

(b) Subscription TV technical systems.
The FCC may specify, as part of the advance approval of the technical system
for transmitting encoded subscription
programming, deviations from the
power determination procedures. operating power levels, aural or video
baseband signals, modulation levels or
other characteristics of the transmitted signal as otherwise specified in
this Subpart. Any decision to approve
such operating deviations shall be solely at the discretion of the FCC.

(c) TV multiplex subcarrier/stereophonic aural transmission standards.
(1) The modulating signal for the
main channel shall consist of the sum
of
the
stereophonic
(biphonic,
quadraphonic, etc.) input signals.
(2) The instantaneous frequency of
the baseband stereophonic subcarrier
must at all times be within the range
15 kHz to 120 kHz. Either amplitude or
frequency modulation of the stereophonic subcarrier may be used.
(3) One or more pilot subcarriers between 16 kHz and 120 kHz may be used
to switch a TV receiver between the
stereophonic and monophonic recep-

mode.

(6) For electrical performance standards of the transmitter, the requirements of §73.687(b) apply to the main
channel.
(7) Multiplex subcarrier or stereophonic aural transmission systems
must be capable of producing and must
not exceed ±25 kHz main channel deviation of the aural carrier.
(8) The arithmetic sum of non- multiphonic baseband signals between 15
kHz and 120 kHz must not exceed ±50
kHz deviation of the aural carrier.
(9) Total modulation of the aural carrier must not exceed ±75 kHz.
(d) Digital broadcast television transmission standard. Effective May 29. 2008
transmission of digital broadcast television (DTV) signals shall comply with
the standards for such transmissions
set forth in ATSC A/52: "ATSC Standard Digital Audio Compression (AC -3)"
(incorporated by
reference,
see

§73.8000). ATSC A/53,

Parts

1-6: 2007

'ATSC Digital Television Standard,"
(January 3. 2007), except for section
6.1.2
("Compression Format Constraints") of A/53 Part 4: 2007 ("MPEG2 Video Systems Characteristics ") and
the phrase "see Table 6.2" in section
6.1.1 Table 6.1 and section 6.1.3 Table 6.3
(incorporated
by
reference,
see
§73.8000), and ATSC A/65C: "ATSC Program and System Information Protocol
for Terrestrial Broadcast and Cable.
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Revision C With Amendment No. 1
dated May 9. 2006." (January 2. 2006)
by
reference.
see
(incorporated
§73.8000). Although not incorporated by
reference, licensees may also consult
ATSC A/54A: "Recommended Practice:
Guide to Use of the ATSC Digital Television Standard, including Corrigendum No. 1," (December 4. 2003, Corrigendum No. 1 dated December 20.
2006, and ATSC A/69: "Recommended
Practice PSIP Implementation Guidelines for Broadcasters," (June 25. 2002)
(Secs. 4. 5, 303. 48 Stat., as amended,
U.S.C. 154, 155, 303)).
ATSC A/54A and ATSC A/69 are avail1066, 1068, 1082 (47

able from Advanced Television Systems Committee (ATSC), 1750 K Street,
NW., Suite 1200, Washington, DC 20006.
or at the ATSC Web site: http: //
www.atsc.org/standards.html.
9. 5, 303, 48 Stat., as amended.
1068. 1082 (47 U.S.C. 154. 155, 303v

(Secs.
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FR 13660. Dec.

1066,

14. 19631

EDITORIAL NOTE:

For

FEDERAL REGISTER ci-

tations affecting §73.682. see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

strength contours and
presumptive determination of field
strength at individual locations.
(a) In the authorization of TV stations, two field strength contours are
considered. These are specified as
Grade A and Grade B and indicate the
approximate extent of coverage over
average terrain in the absence of interference from other television stations.
Under actual conditions, the true coverage may vary greatly from these estimates because the terrain over any
specific path is expected to be different
from the average terrain on which the
field strength charts were based. The
required field strength, F (50,50), in dB
above one micro -volt per meter (dBu)
for the Grade A and Grade B contours
are as follows:
§

73.683 Field

Grade A
(dBu)
Channels 2-6
Channels 7 -13
Channels 14-89

(b)

Grade B
(dBu)

68

47

71

56
64

74

It should be realized that the F

(50,50) curves when used for Channels
14-69 are not based on measured data at

1
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distances beyond about 48.3 kilometers
(30 miles). Theory would indicate that
the field strengths for Channels 14-69
should decrease more rapidly with distance beyond the horizon than for
Channels 2-6, and modification of the
curves for Channels 14-69 may be expected as a result of measurements to
be made at a later date. For these reasons. the curves should be used with
appreciation of their limitations in estimating levels of field strength. Further, the actual extent of service will
usually be less than indicated by these
estimates due to interference from
other stations. Because of these factors, the predicted field strength contours give no assurance of service to
any specific percentage of receiver locations within the distances indicated.
In licensing proceedings these variations will not be considered.
(c) The field strength contours will
be considered for the following purposes only:
(1) In the estimation of coverage resulting from the selection of a particular transmitter site by an applicant for a TV station.
(2) In connection with problems of
coverage arising out of application of
§73.3555.
(3) In

determining compliance with
§73.685(a) concerning the minimum
field strength to be provided over the
principal community to be served.
(d) For purposes of determining the
eligibility of individual households for
satellite retransmission of distant network signals under the copyright law
provisions of 17 U.S.C. 119(d)(10)(A),
field strength shall be determined by
the Individual Location Longley -Rice
(ILLR) propagation prediction model.
Guidance for use of the ILLR model for
these purposes is provided in OET Bulletin No. 72. This document is available
through the Internet on the FCC Home

Page at http://www.Jcc.gov.
(e) In the case of measurements to
determine the eligibility of individual
households to receive satellite retransmission of distant network signals
under the copyright law provisions of
17 U.S.C. 119(d)(10), if a satellite carrier
and the network station or stations asserting that the retransmission of a
signal of a distant network station is
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prohibited are unable to agree on a person to conduct the test. the American
Radio Relay League, Inc., 225 Main
Street, Newington. CT 06111 -1494, shall
designate the person or organization to
conduct measurements based on the
technical qualifications and independence of proposed testers. The satellite
carrier and network station shall propose testers and provide their qualifications in writing to the American
Radio Relay League (ARRL). Individuals may also volunteer themselves as
testers by submitting their qualifications to the ARRL. The ARRL can be
reached by telephone at 860 -594-0200, or
email at hq@arrl.org.
(f) A satellite carrier is exempt from
the verification requirements of 47
U.S.C. 339(c)(4)(A) with respect to a
test requested by a satellite subscriber
to whom the retransmission of the signals of local broadcast stations is
available under 47 U.S.C. 338 from such
carrier. The definitions of satellite carrier, subscriber, and local market contained in 47 CFR 76.66(a) apply to this

paragraph (f).

FR 36039, June 20, 1979. as amended at 47
FR 35990. Aug. 18, 1982: 50 FR 23699. June 5,
1985: 50 FR 32416. Aug. 12. 1985: 65 FR 36641,
June 9, 2000: 70 FR 21670, Apr. 27, 2005]
[44

§

73.684 Prediction of coverage.
(a) All predictions of coverage made

pursuant to this section shall be made
without regard to interference and
shall be made only on the basis of estimated field strengths. The peak power
of the visual signal is used in making
predictions of coverage.
(b) Predictions of coverage shall be
made only for the same purposes as relate to the use of field strength contours as specified in §73.683(c).
(c) In predicting the distance to the
field strength contours, the F (50.50)
field strength charts (Figures 9 and 10
of §73.699) shall be used. If the 50% field
strength is defined as that value exceeded for 50% of the time, these F
(50,50) charts give the estimated 50%
field strengths exceeded at 50% of the
locations in dB above 1 uV /m. The
charts are based on an effective power
of 1 kW radiated form a half -wave
dipole in free space, which produces an
unattenuated field strength at 1.61 kilometers (1 mile) of about 103 dB above

uV /m. To use the charts to predict
the distance to a given contour, the
following procedure is used: Convert
the effective radiated power in kilowatts for the appropriate azimuth into
decibel value referenced to 1 kW (dBu).
If necessary, convert the selected contour to the decibel value (dBu) above 1
microvolt per meter (1 uV /m). Subtract
the power value in dBk from the contour value in dBu. Note that for power
less than 1 kW. the difference value
will be greater than the contour value
because the power in dBk is negative.
Locate the difference value obtained on
the vertical scale at the left edge of the
chart. Follow the horizontal line for
that value into the chart to the point
of intersection with the vertical line
above the height of the antenna above
average terrain for the appropriate azimuth located on the scale at the bottom of the chart. If the point of intersection does not fall exactly on a distance curve, interpolate between the
distance curves below and above the
intersection point. The distance values
for the curves are located along the
right edge of the chart.
(1) In predicting the distance to the
Grade A and Grade B field strength
contours, the effective radiated power
to be used is that radiated at the
vertical angle corresponding to the depression angle between the transmitting antenna center of radiation and
the radio horizon as determined individually for each azimuthal direction
concerned. The depression angle is
based on the difference in elevation of
the antenna center of radiation above
the average terrain and the radio horizon, assuming a smooth sperical earth
with a radius of 8,495.5 kilometers (5.280
miles) and shall be determined by the
following equation:
1

A = 0.0277v H

Where:
A is the depression angle in degrees.
H is the height in meters of the transmitting
antenna radiation center above average
terrain of the 3.2 -16.1 kilometers (2-10
miles) sector of the pertinent radial.

This formula is empirically derived for
the limited purpose specified here. Its
use for any other purpose may be inappropriate.
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(2) In case where the relative field
strength at the depression angle determined by the above formula is 90% or
more of the maximum field strength
developed in the vertical plane containing the pertaining radial, the maximum radiation shall be used.
(3) In predicting field strengths for
other than the Grade A and Grade B
contours, the effective radiated power
to be used is to be based on the appropriate antenna vertical plane radiation
pattern for the azimuthal direction

concerned.
(4) Applicants for new TV stations or
changes in the facilities of existing TV
stations must submit to the FCC a
showing as to the location of their stations' or proposed stations' predicted
Grade A and Grade B contours, determined in accordance with §73.684. This
showing is to include maps showing
these contours, except where applicants have previously submitted material to the FCC containing such information and it is found upon careful examination that the contour locations
indicated therein would not change, on
any radial. when the locations are determined under this Section. In the latter cases, a statement by a qualified
engineer to this effect will satisfy this
requirement and no contour maps need
be submitted.
(d) The antenna height to be used

with these charts is the height of the
radiation center of the antenna above
the average terrain along the radial in
question. In determining the average
elevation of the terrain, the elevations
between 3.2 -16.1 kilometers (2-10 miles)
from the antenna site are employed.
Profile graphs shall be drawn for 8
radials beginning at the antenna site
and extending 16.1 kilometers (10 miles)
therefrom. The radials should be drawn
for each 45 degrees of azimuth starting
with the True North. At least one radial must include the principal community to be served even though such
community may be more than 16.1 kilometers (10 miles) from the antenna
site. However, in the event none of the
evenly spaced radials include the principal community to be served and one
or more such radials are drawn in addition to the 8 evenly spaced radials.
such additional radials shall not be employed in computing the antenna

I
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height above average terrain. Where
the 3.2 -16.1 kilometers (2-10 mile) portion of a radial extends in whole or in
part over large bodies of water as specified in paragraph (e) of this section or
extends over foreign territory but the
Grade B strength contour encompasses
land area within the United States beyond the 16.1 kilometers (10 mile) portion of the radial, the entire 3.2 -16.1
kilometers (2-10 mile) portion of the
radial shall be included in the computation of antenna height above average terrian. However, where the Grade
B contour does not so encompass
United States land area and (1) the entire 3.2 -16.1 kilometers (2-10 mile) portion of the radial extends over large
bodies of water of foreign territory,
such radial shall be completely omitted from the computation of antenna
height above average terrain, and (2)
where a part of the 3.2 -16.1 kilometers
(2-10 mile) portion of a radial extends
over large bodies of water or over foreign territory, only that part of the radial extending from the 3.2 kilometer (2
mile) sector to the outermost portion
of land area within the United States
covered by the radial shall be employed
in the computation of antenna height
above average terrian. The profile
graph for each radial should be plotted
by contour intervals of from 12.2 -30.5
meters (40-100 feet) and, where the data
permits. at least 50 points of elevation
(generally uniformly spaced) should be
used for each radial. In instances of
very rugged terrain where the use of
contour intervals of 30.5 meters (100
feet) would result in several points in a
short distance, 61.0 -122.0 meter (200 -400
foot) contour intervals may be used for
such distances. On the other hand,
where the terrain is uniform or gently
sloping the smallest contour interval
indicated on the topograhic may (see
paragraph (g) of this section) should be
used. although only relatively few
points may be available. The profile
graphs should indicate the topography
accurately for each radial, and the
graphs should be plotted with the distance in kilometers as the abscissa and
the elevation in meters above mean sea
level as the ordinate. The profile
graphs should indicate the source of
the topographical data employed. The
graph should also show the elevation of
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the center of the radiating system. The
graph may be plotted either on rectangular coordinate paper or on special
paper which shows the curvature of the
earth. It is not necessary to take the
curvature of the earth into consideration in this procedure, as this factor
is taken care of in the charts showing
signal strengths. The average elevation
of the 12.9 kilometer (8 miles) distance
between 3.2 -16.1 kilometers (2-10 miles)
from the antenna site should then be
determined from the profile graph for
each radial. This may be obtained by
averaging a large number of equally
spaced points, by using a planimeter,
or by obtaining the median elevation
(that exceeded for 50% of the distance)
in sectors and averaging those values.

coverage should include both the coverage as predicted by the regular method and as predicted by a supplemental
method. When measurements of area
are required, these should include the
area obtained by the regular predicted
method and the area obtained by the
supplemental method. In directions
where the terrain is such that negative
antenna heights or heights below 30.5
meters (100 feet) for the 3.2 to 16.1 kilometers (2 to 10 mile) sector are obtained. an assumed height of 30.5 meters (100 feet) shall be used for the prediction of coverage. However, where
the actual contour distances are critical factors, a supplemental showing of
expected coverage must be included together with a description of the method employed in predicting such coverage. In special cases, the Commission
may require additional information as
to terrain and coverage.
(g) In the preparation of the profile
graph previously described, and in determining the location and height
above sea level of the antenna site, the
elevation or contour intervals shall be
taken from the United States Geological Survey Topographic Quadrangle
Maps. United States Army Corps of Engineers' maps or Tennessee Valley Authority maps, whichever is the latest,
for all areas for which such maps are
available. If such maps are not published for the area in question, the next
best topographic information should be
used. Topographic data may sometimes
be obtained from State and Municipal
agencies. Data from Sectional Aeronautical Charts (including bench
marks) or railroad depot elevations and
highway elevations from road maps
may be used where no better information is available. In cases where limited topographic data is available, use
may be made of an altimeter in a car
driven along roads extending generally
radially from the transmitter site. Ordinarily the Commission will not require the submission of topographical
maps for areas beyond 24.1 kilometers
(15 miles) from the antenna site, but
the maps must include the principal
community to be served. If it appears
necessary, additional data may be requested. United States Geological Survey Topographic Quadrangle Maps may

NoTE: The Commission will, upon a proper
showing by an existing station that the application of this rule will result in an unreasonable power reduction in relation to other
stations in close proximity, consider requests for adjustment in power on the basis
of a common average terrain figure for the
stations in question as determined by the

FCC.

(e) In instance where it is desired to
determine the area in square kilometers within the Grade A and Grade B
field strength contours, the area may
be determined from the coverage map
by planimeter or other approximate
means; in computing such areas.
exclued (1) areas beyond the borders of
the United States, and (2) large bodies
of water, such as ocean areas. gulfs
sounds, bays, large lakes. etc., but not
rivers.
(f) In cases where terrain in one or
more directions from the antenna site
departs widely from the average elevation of the 3.2 to 16.1 kilometers (2 to
10 mile) sector, the prediction method
may indicate contour distances that
are different from what may be expected in practice. For example, a
mountain ridge may indicate the practical limit of service although the prediction method may indicate otherwise. In such case the prediction method should be followed, but a supplemental showing may be made concerning the contour distances as determined by other means. Such supplemental showing should describe the
procedure employed and should include
sample calculations. Maps of predicted
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be obtained from the United

States Ge-

ological Survey. Department of the Interior, Washington, DC 20240. Sectional
Aeronautical Charts are available from
the United States Coast and Geodetic
Survey. Department of Commerce,
Washington, DC 20235. In lieu of maps,
the average terrain elevation may be
computer generated, except in the
cases of dispute, using elevations from
a 30 second point or better topographic
data file. The file must be identified
and the data processed for intermediate points along each radial using
linear interpolation techniques. The
height above mean sea level of the antenna site must be obtained manually
using appropriate topographic maps.
(h) The effect of terrain roughness on
the predicted field strength of a signal
at points distant from a television
broadcast station is assumed to depend
on the magnitude of a terrain roughness factor (A h) which, for a specific
propagation path, is determined by the
characteristics of a segment of the terrain profile for that path 40.2 kilometers (25 miles) in length, located between 9.7 and 49.9 kilometers (6 and 31
miles) from the transmitter. The terrain roughness factor has a value equal
to the difference, in meters, between
elevations exceeded by all points on
the profile for 10 percent and 90 percent. respectively, of the length of the
profile segment (see §73.699. Fig. 10d).
(i) If the lowest field strength value
of interest is initially predicted to
occur over a particular propagation
path at a distance which is less than
49.9 kilometers (31 miles) from the
transmitter, the terrain profile segment used in the determination of the
terrain roughness factor over that path
shall be that included between points
9.7 kilometers (6 miles) from the transmitter and such lesser distance. No terrain roughness correction need be applied when all field strength values of
interest are predicted to occur 9.7 kilometers (6 miles) or less from the trans-

mitter.
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maps, if available, with contour intervals of 15.2 meters (50 feet), or less.
(k) The field strength charts ( §73.699.
Figs. 9-10c) were developed assuming a
terrain roughness factor of 50 meters,
which is considered to be representative of average terrain in the United
States. Where the roughness factor for
a particular propagation path is found
to depart appreciably from this value,
a terrain roughness correction (AF)
should be applied to field strength values along this path as predicted with
the use of these charts. The magnitude
and sign of this correction, for any
value of Ah, may be determined from a
chart included in §73.699 as Figure 10e,
with linear interpolation as necessary.
for the frequency of the UHF signal
under consideration.
(1) Alternatively, the terrain roughness correction may be computed using
the following formula:
AF=C - 0.03(Ah )(1 +j/300)
Where:
AF= terrain

roughness correction in dB
constant having a specific value for use
with each set of field strength charts:

C =a

for TV Channels 2-6
2.5 for TV Channels 7 -13
4.8 for TV Channels 14-69
Ah= terrain roughness factor in meters
f= frequency of signal in megahertz (MHz)
1.9

13660. Dec. 13. 1963, as amended at 40
27683. July 1. 1975: 44 FR 36039. June 20.
1979: 48 FR 44807. Sept. 30. 1983: 50 FR 23699,
June 5. 1985: 51 FR 26251. July 22. 1986: 52 FR
36879. Oct. 1. 1987]
[28

FR

FR

EFFECTIVE DATE NOTE: At 42 FR 25736. May
in §73.684. paragraphs (k) and (1)

19. 1977,

were stayed indefinitely.

Transmitter location and antenna system.
(a) The transmitter location shall be
chosen so that, on the basis of the effective radiated power and antenna
height above average terrain employed,
the following minimum field strength
§

73.685

in dB above one uV /m will be provided
over the entire principal community to
be served:
Channels 2-6

(j) Profile segments prepared for ter-

rain roughness factor determinations
should be plotted in rectangular coordinates, with no less than 50 points
evenly spaced within the segment,
using data obtained from topographic

I

74 dBu

Channels 7 -13
77 dBu

Channels 14-69
80 dBu

(b) Location of the antenna at a
point of high elevation is necessary to

reduce to a minimum the shadow effect
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on propagation due to hills and build-

keting is found to be excessive will be
on the basis that the applicant will assume full responsibility for the adjustment of reasonable complaints arising
from excessively strong signals of the
applicant's station or take other corrective action.
(e) An antenna designed or altered to
produce a noncircular radiation pattern in the horizontal plane is considered to be a directional antenna. Antennas purposely installed in such a
manner as to result in the mechanical
beam tilting of the major vertical radiation lobe are included in this category. Directional antennas may be
employed for the purpose of improving
service upon an appropriate showing of
need. Stations operating on Channels
2-13 will not be permitted to employ a
directional antenna having a ratio of
maximum to minimum radiation in the
horizontal plane in excess of 10 dB. Stations operating on Channels 14-69 with
transmitters delivering a peak visual
power output of more than 1 kW may
employ directive transmitting antennas with a maximum to minimum radiation in the horizontal plane of not
more than 15 dB. Stations operating on
Channels 14-69 and employing transmitters delivering a peak visual power
output of 1 kW or less are not limited
as to the ratio of maximum to minimum radiation.
(f) Applications proposing the use of
directional antenna systems must be
accompanied by the following:
(1) Complete description of the proposed antenna system, including the
manufacturer and model number of the
proposed directional antenna.
(2) Relative field horizontal plane
pattern (horizontal polarization only)
of the proposed directional antenna. A
value of 1.0 should be used for the maximum radiation. The plot of the pattern should be oriented so that 0° corresponds to true North. Where mechanical beam tilt is intended, the amount
of tilt in degrees of the antenna
vertical axis and the orientation of the
downward tilt with respect to true
North must be specified, and the horizontal plane pattern must reflect the
use of mechanical beam tilt.
(3) A tabulation of the relative field
pattern required in paragraph (b)(2), of
this section. The tabulation should use

ings which may reduce materially the
strength of the station's signals. In
general, the transmitting antenna of a
station should be located at the most
central point at the highest elevation
available. To provide the best degree of
service to an area, it is usually preferable to use a high antenna rather
than a low antenna with increased
transmitter power. The location should
be so chosen that line -of-sight can be
obtained from the antenna over the
principal community to be served: in
no event should there be a major obstruction in this path. The antenna
must be constructed so that it is as
clear as possible of surrounding buildings or objects that would cause shadow problems. It is recognized that topography, shape of the desired service
area, and population distribution may
make the choice of a transmitter location difficult. In such cases, consideration may be given to the use of a directional antenna system, although it
is generally preferable to choose a site
where a nondirectional antenna may be
employed.
(c) In cases of questionable antenna
locations it is desirable to conduct
propagation tests to indicate the field
strength expected in the principal community to be served and in other areas,
particularly where severe shadow problems may be expected. In considering
applications proposing the use of such
locations, the Commission may require
site tests to be made. Such tests should
be made in accordance with the measurement procedure in §73.686, and full
data thereon must be supplied to the
Commission. Test transmitters should
employ an antenna having a height as
close as possible to the proposed antenna height, using a balloon or other
support if necessary and feasible. Information concerning the authorization of
site tests may be obtained from the
Commission upon request.
(d) Present information is not sufficiently complete to establish "blanket
areas" of television broadcast stations.
A

"blanket area" is that area adjacent

to a transmitter in which the reception
of other stations is subject to interference due to the strong signal from
this station. The authorization of station construction in areas where blan-
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the same zero degree reference as the censee or permittee must comply with
plotted pattern, and be tabulated at §73.1692.
least every 10 °. In addition, tabulated (Secs. 4. 5, 303, 48 Stat., as amended. 1066,
values of all maxima and minima, with 1068, 1082 (47 U.S.C. 154, 155. 303))
their corresponding azimuths, should [28 FR 13660. Dec. 14. 1963. as amended at 35
be submitted.
FR 5693. Apr. 8. 1970; 40 FR 25461. June 16.
(4) Horizontal and vertical plane radi1975; 43 FR 53740. Nov. 17, 1978: 44 FR 22740.
ation patterns showing the effective ra- Apr. 17, 1979; 45 FR 26065. Apr. 17. 1980: 47 FR.
diated power, in dBk, for each direc- 35990. Aug. 18, 1982: 48 FR 21486. May 12, 1983:
tion. Sufficient vertical plane patterns 50 FR 23701, June 5. 1985: 58 FR 44951. Aug. 25,
must be included to indicate clearly 1993: 62 FR 51059. Sept. 30. 1997]
the radiation characteristics of the antenna above and below the horizontal § 73.686 Field strength measurements.
plane. In cases where the angles at
(a) Except as provided for in §73.612,
which the maximum vertical radiation television broadcast stations shall not
varies with azimuth, a separate be protected from any type of intervertical radiation pattern must be pro- ference or propagation effect. Persons
vided for each pertinent radial direc- desiring to submit testimony, evidence
or data to the Commission for the purtion.
(5) All horizontal plane patterns
pose of showing that the technical
must be plotted to the largest scale standards contained in this subpart do
possible on unglazed letter -size polar not properly reflect the levels of any
coordinate paper (main engraving ap- given type of interference or propagaproximately 18 cm x 25 cm (7 inches x 10 tion effect may do so only in approinches)) using only scale divisions and priate rulemaking proceedings consubdivisions of 1. 2, 2.5 or 5 times 10- cerning the amendment of such technth. All vertical plane patterns must nical standards. Persons making field
be plotted on unglazed letter -size rec- strength measurements for formal subtangular coordinate paper. Values of mission to the Commission in rule field strength on any pattern less than making proceedings, or making such
measurements upon the request of the
10% of the maximum field strength
plotted on that pattern must be shown Commission. shall follow the procedure
for making and reporting such meason an enlarged scale.
urements outlined in paragraph (b) of
(6) The horizontal and vertical plane
patterns that are required are the pat- this section. In instances where a
terns for the complete directional an- showing of the measured level of a sigtenna system. In the case of a com- nal prevailing over a specific commuposite antenna composed of two or nity is appropriate, the procedure for
more individual antennas, this means making and reporting field strength
that the patterns for the composite an- measurements for this purpose is set
tenna. not the patterns for each of the forth in paragraph (c) of this section.
(b) Collection of field strength data for
individual antennas, must be subpropagation analysis-(1) Preparation for
mitted.
(g) Applications proposing the use of measurements. (i) On large scale topotelevision broadcast antennas within graphic maps. eight or more radials are
drawn from the transmitter location to
61.0 meters (200 feet) of other television
broadcast antennas operating on a the maximum distance at which measchannel within 20 percent in frequency urements are to be made, with the anof the proposed channel, or proposing gles included between adjacent radials
the use of television broadcast anten- of approximately equal size. Radials
nas on Channels 5 or 6 within 61.0 me- should be oriented so as to traverse
ters (200 feet) of FM broadcast anten- representative types of terrain. The
nas, must include a showing as to the specific number of radials and their
expected effect, if any, of such proxi- orientation should be such as to accomplish this objective.
mate operation.
(ii) At a point exactly 16.1 kilometers
(h) Where a TV licensee or permittee
proposes to mount an antenna on an (10 miles) from the transmitter, each
AM antenna tower, or locate within 3.2 radial is marked, and at greater diskm of an AM antenna tower, the TV li- tances at successive 3.2 kilometer (2
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mile) intervals. Where measurements
are to be conducted at UHF, or over extremely rugged terrain, shorter intervals may be employed, but all such intervals shall be of equal length. Accessible roads intersecting each radial as
nearly as possible at each 3.2 kilometer
(2 mile) marker are selected. These
intersections are the points on the radial at which measurements are to be
made, and are referred to subsequently
as measuring locations. The elevation
of each measuring location should approach the elevation at the corresponding 3.2 kilometer (2 mile) marker as nearly as possible.
(2)

Measurement procedure. The field

strength of the visual carrier shall be
measured with a voltmeter capable of
indicating accurately the peak amplitude of the synchronizing signal. All
measurements shall be made utilizing
a receiving antenna designed for reception of the horizontally polarized signal component, elevated 9.1 meters (30
feet) above the roadbed. At each measuring location, the following procedure
shall be employed.
(i) The instrument calibration is
checked.
(ii) The antenna is elevated to a
height of 30 feet.
(iii) The receiving antenna is rotated
to determine if the strongest signal is
arriving from the direction of the

transmitter.
(iv) The antenna is oriented so that
the sector of its response pattern over

which maximum gain is realized is in
the direction of the transmitter.
(v) A mobile run of at least 30.5 meters (100 feet) is made, which is centered on the intersection of the radial
and the road, and the measured field
strength is continuously recorded on a
chart recorder over the length of the
run.
(vi) The actual measuring location is
marked exactly on the topographic
map, and a written record, keyed to
the specific location, is made of all factors which may affect the recorded
field, such as topography, height and
types of vegetation, buildings, obstacles, weather, and other local features.
(vii) If. during the test conducted as
described in paragraph (b)(2)(iii) of this
section, the strongest signal is found to
come from a direction other than from

73.686

the transmitter, after the mobile run
prescribed in paragraph (b)(2)(v) of this
section is concluded, additional measurements shall be made in a "cluster"
of at least five fixed points. At each
such point, the field strengths with the
antenna oriented toward the transmitter, and with the antenna oriented
so as to receive the strongest field, are
measured and recorded. Generally, all
points should be within 61.0 meters (200
feet) of the center point of the mobile
run.
(viii) If overhead obstacles preclude a
mobile run of at leat 30.5 meters (100
feet), a "cluster" of five spot measurements may be made in lieu of this run.
The first measurement in the cluster is
identified. Generally, the locations for
other measurements shall be within
61.0 meters (200 feet) of the location of
the first.
(3) Method of

reporting measurements.

report of measurements to the Commission shall be submitted in affidavit
form, in triplicate, and should contain
the following information:
(i) Tables of field strength measurements. which, for each measuring location, set forth the following data:
(A) Distance from the transmitting
antenna.
(B) Ground elevation at measuring
location.
(C) Date, time of day, and weather.
A

(D) Median field in dBu for 0 dBk, for
mobile run or for cluster, as well as
maximum and minimum measured
field strengths.
(E) Notes describing each measuring

location.

(ii) U.S. Geological Survey topographic maps, on which is shown the
exact location at which each measurement was made. The original plots
shall be made on maps of the largest
available scale. Copies may be reduced
in size for convenient submission to
the Commission, but not to the extent
that important detail is lost. The original maps shall be made available, if requested. If a large number of maps is
involved, an index map should be submitted.
(iii) All information necessary to determine the pertinent characteristics
of the transmitting installation, including frequency, geographical coordinates of antenna site, rated and actual
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power output of transmitter, measured
transmission line loss. antenna power
gain, height of antenna above ground.
above mean sea level, and above average terrain. The effective radiated
power should be computed, and horizontal and vertical plane patterns of
the transmitting antenna should be

submitted.
(iv) A list of calibrated equipment
used in the field strength survey,
which, for each instrument, specifies
its manufacturer, type, serial number
and rated accuracy, and the date of its
most recent calibration by the manufacturer. or by a laboratory. Complete
details of any instrument not of standard manufacture shall be submitted.
(V) A detailed description of the calibration of the measuring equipment.
including field strength meters. measuring antenna, and connecting cable.
(vi) Terrain profiles in each direction
in which measurements were made.
drawn on curved earth paper for equivalent 4/3 earth radius. of the largest
available scale.
(c) Collection of field strength data to
determine television service in specific
co,nniunities-(1) Preparation for measurement. (i) The population (P) of the
community, and its suburbs, if any. is
determined by reference to an appropriate source. e.g., the 1970 U.S. Census
tables of population of cities and ur-

banized areas.
(ii) The number of locations at which
measurements are to be made shall be
at least 15, and shall be approximately
if this product is a
equal to 0.1 (P)
number greater than 15.
(iii) A rectangular grid, of such size
and shape as to encompass the boundaries of the community is drawn on an
accurate map of the community. The
number of line intersections on the
grid included within the boundaries of
the community shall be at least equal
to the required number of measuring
locations. The position of each intersection on the community map determines the location at which a measurement shall be made.
(2) Measurement procedure. The field
strength of the visual carrier shall be
measured, with a voltmeter capable of
indicating accurately the peak amplitude of the synchronizing signal. All
measurements shall be made utilizing
'/2.

1
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a receiving antenna designed for reception of the horizontally polarized signal component, elevated 9.1 meter (30
feet) above street level.
(i) Each measuring location shall be
chosen as close as feasible to a point
indicated on the map, as previously
prepared, and at as nearly the same
elevation as that point as possible.
(ií) At each measuring location, after
equipment calibration and elevation of
the antenna. a check is made to determine whether the strongest signal arrives from a direction other than from
the transmitter.
(iii) At 20 percent or more of the
measuring locations. mobile runs, as
described in paragraph (b)(2) of this
section shall be made. with no less
than three such mobile runs in any
case. The points at which mobile measurements are made shall be well separated. Spot measurements may be
made at other measuring points.
(iv) Each actual measuring location
is marked exactly on the map of the
community, and suitably keyed. A
written record shall be maintained, describing. for each location, factors
which may affect the recorded field.
such as the approximate time of measurement. weather. topography, overhead wiring, heights and types of vegetation. buildings and other structures.
The orientation, with respect to the
measuring location shall be indicated
of objects of such shape and size as to
be capable of causing shadows or reflections. If the strongest signal received was found to arrive from a direction other than that of the transmitter. this fact shall be recorded.
(3) Method of reporting measurements.
A report of measurements to the Commission shall be submitted in affidavit
form. in triplicate, and should contain
the following information:
(i) A map of the community showing
each actual measuring location, specifically identifying the points at
which mobile runs were made.
(ii) A table keyed to the above map,
showing the field strength at each
measuring point, reduced to dBu for
the actual effective radiated power of
the station. Weather, date, and time of
each measurement shall be indicated.
(iii) Notes describing each measuring
location.

222

Federal Communications Commission

§ 73.686

(iv) A topographic map of the largest
available scale on which are marked
the community and the transmitter
site of the station whose signals have
been measured, which includes all
areas on or near the direct path of signal propagation.
(v) Computations of the mean and
standard deviation of all measured
field strengths, or a graph on which the
distribution of measured field strength
values is plotted.
(vi) A list of calibrated equipment
used for the measurements, which for
each instrument, specifies its manufacturer, type, serial number and rated accuracy, and the date of its most recent
calibration by the manufacturer, or by
a laboratory. Complete details of any
instrument not of standard manufacture shall be submitted.
(vii) A detailed description of the
procedure employed in the calibration
of the measuring equipment, including
field strength meters measuring antenna, and connecting cable.
(d) Collection of field strength data to
determine television signal intensity at an

from different transmitters), use the
same locations to measure each signal.
(2) Measurement procedure. Measurements shall be made in accordance
with good engineering practice and in
accordance with this section of the
Rules. At each measuring location, the
following procedure shall be employed:
(i) Testing equipment. Measure the
field strength of the visual carrier with
a calibrated instrument with an i.f.
bandwidth of at least 200 kHz, but no
greater than one megahertz (1,000 kHz).
Perform an on -site calibration of the
instrument in accordance with the
manufacturer's specifications. The in-

location -cluster measure Preparation for measure ments-(i) Testing antenna. The test antenna shall be either a standard halfwave dipole tuned to the visual carrier
frequency of the channel being measured or a gain antenna, provided its antenna factor for the channel(s) under
test has been determined. Use the antenna factor supplied by the antenna
manufacturer as determined on an an-

individual
ments-(1)

tenna range.

(11) Testing locations. At the location,
choose a minimum of five locations as
close as possible to the specific site
where the site's receiving antenna is
located. If there is no receiving antenna at the site, choose the minimum
of five locations as close as possible to
a reasonable and likely spot for the antenna. The locations shall be at least
three meters apart, enough so that the
testing is practical. If possible, the
first testing point should be chosen as
the center point of a square whose corners are the four other locations. Calculate the median of the five measurements (in units of dBu) and report it as

the measurement result.
(iii) Multiple signals. If more than one
signal is being measured (i.e., signals

strument must accurately indicate the
peak amplitude of the synchronizing
signal. Take all measurements with a
horizontally polarized antenna. Use a
shielded transmission line between the
testing antenna and the field strength
meter. Match the antenna impedance
to the transmission line at all frequencies measured, and, if using an unbalanced line, employ a suitable balun.
Take account of the transmission line
loss for each frequency being measured.
(ii) Weather. Do not take measurements in inclement weather or when
major weather fronts are moving

through the measurement area.

(iii) Antenna elevation. When field

strength is being measured for a one story building, elevate the testing antenna to 6.1 meters (20 feet) above the
ground. In situations where the field
strength is being measured for a building taller than one -story, elevate the
testing antenna 9.1 meters (30 feet)
above the ground.
(iv) Antenna orientation. Orient the
testing antenna in the direction which
maximizes the value of field strength
for the signal being measured. If more
than one station's signal is being measured, orient the testing antenna separately for each station.
(3) Written record shall be made and
shall include at least the following:
(i) A list of calibrated equipment
used in the field strength survey, which
for each instrument, specifies the manufacturer, type, serial number and
rated accuracy, and the date of the
most recent calibration by the manufacturer or by a laboratory. Include
complete details of any instrument not
of standard manufacture.
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(ii) A detailed description of the calibration of the measuring equipment,
including field strength meters. measuring antenna, and connecting cable.
(iii) For each spot at the measuring
site, all factors which may affect the
recorded field, such as topography.
height and types of vegetation, buildings. obstacles, weather, and other
local features.
(iv) A description of where the cluster measurements were made.
(v) Time and date of the measurements and signature of the person
making the measurements.
(vi) For each channel being measured. a list of the measured value of
field strength (in units of dBu and after
adjustment for line loss and antenna
factor) of the five readings made during the cluster measurement process.
with the median value highlighted.
FR 27683. July

FR

23701.

1999: 69
§

FR

0.5 MHz

above visual carrier fre-

-2 dB at
quency;
-3 dB at
quency:
-6 dB at

1.25 MHz

above visual carrier fre-

2.0 MHz

above visual carrier fre-

3.0 MHz

above visual carrier fre-

3.5 MHz

above visual carrier fre-

quency:

- 12

dB

at

quency:

-8

dB at 3.58 MHz above visual carrier frequency (for color transmission only).

The field strength or voltage of the
upper and lower sidebands, as radiated
or dissipated and measured as described in paragraph (a)(2) of this section. shall not exceed a level of -20 dB
for a modulating frequency of 4.75 MHz
or greater. If interference to the reception of other stations is caused by out of- channel lower sideband emission,

the technical requirements applicable
to stations operating on Channels 2-13
shall be met.

June

73.687 Transmission system require-

ments.

(a) Visual transmitter. (1) The field

strength or voltage of the lower sideband. as radiated or dissipated and
measured as described in paragraph
(a)(2) of this section. shall not be greater than -20 dB for a modulating frequency of 1.25 MHz or greater and in
addition, for color, shall not be greater
than -42 dB for a modulating fre-

quency of 3.579545 MHz (the color sub carrier frequency). For both monochrome and color, the field strength or
voltage of the upper sideband as radiated or dissipated and measured as described in paragraph (a)(2) of this section shall not be greater than -20 dB
for a modulating frequency of 4.75 MHz
or greater. For stations operating on
Channels 15-69 and employing a transmitter delivering maximum peak visual power output of 1 kW or less, the
field strength or voltage of the upper
and lower sidebands, as radiated or dissipated and measured as described in
paragraph (a)(2) of this section. shall
depart from the visual amplitude characteristic (Figure 5a of §73.699) by no
more than the following amounts:
-2 dB at 0.5 MHz below visual carrier frequency;

(10 -1 -09 Edition)

at

dB

quency:

1, 1975. as amended at 50
5. 1985: 69 FR 7127. Feb. 12.
73933, Dec. 30. 1999]

[40

1

(2) The attenuation characteristics of
a visual transmitter shall be measured
by application of a modulating signal
to the transmitter input terminals in
place of the normal composite television video signal. The signal applied
shall be a composite signal composed
of a synchronizing signal to establish
peak output voltage plus a variable frequency sine wave voltage occupying
the interval between synchronizing
pulses. (The "synchronizing signal" referred to in this section means either a
standard synchronizing wave form or
any pulse that will properly set the
peak.) The axis of the sine wave in the
composite signal observed in the output monitor shall be maintained at an
amplitude 0.5 of the voltage at synchronizing peaks. The amplitude of the
sine wave input shall be held at a constant value. This constant value should
be such that at no modulating frequency does the maximum excursion of
the sine wave, observed in the composite output signal monitor, exceed
the value 0.75 of peak output voltage.
The amplitude of the 200 kHz sideband
shall be measured and designated zero
dB as a basis for comparison. The modulation signal frequency shall then be
varied over the desired range and the
field strength or signal voltage of the
corresponding sidebands measured. As
an alternate method of measuring, in
those cases in which the automatic d-c
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insertion can be replaced by manual
control, the above characteristic may
be taken by the use of a video sweep
generator and without the use of pedestal synchronizing pulses. The d -c
level shall be set for midcharacteristic
operation.
(3) A sine wave, introduced at those
terminals of the transmitter which are
normally fed the composite color picture signal, shall produce a radiated
signal having an envelope delay, relative to the average envelope delay be-

tween 0.05 and 0.20 MHz. of zero microseconds up to a frequency of 3.0 MHz;
and then linearly decreasing to 4.18
MHz so as to be equal to - 0.17 µsecs at
3.58 MHz. The tolerance on the envelope delay shall be ±0.05 µsecs at 3.58
MHz. The tolerance shall increase linearly to ±0.1 µsec down to 2.1 MHz, and
remain at ±0.1 µsec down to 0.2 MHz.
(Tolerances for the interval of 0.0 to 0.2
MHz are not specified at the present
time.) The tolerance shall also increase
linearly to ±0.1 µsec at 4.18 MHz.
(4) The radio frequency signal, as radiated, shall have an envelope as would
be produced by a modulating signal in
conformity with §73.682 and Figure 6 or
7 of §73.699, as modified by vestigial
sideband operation specified in Figure
5 of §73.699. For stations operating on
Channels 15-69 the radio frequency signal as radiated, shall have an envelope
as would be produced by a modulating
signal in conformity with §73.682 and
Figure 6 or 7 of §73.699.
(5) The time interval between the
leading edges of successive horizontal
pulses shall vary less than one half of
one percent of the average interval.
However, for color transmissions,
§73.682(a) (5) and (6) shall be controlling.
(6) The rate of change of the frequency of recurrence of the leading
edges of the horizontal synchronizing
signals shall be not greater than 0.15
percent per second, the frequency to be
determined by an averaging process
carried out over a period of not less
than 20, nor more than 100 lines, such
lines not to include any portion of the
blanking interval. However, for color
transmissions, §73.682(a) (5) and (6)
shall be controlling.
(b) Aural transmitter. (1) Pre -emphasis
shall be employed as closely as prac-

ticable in accordance with the impedance- frequency characteristic of a series inductance -resistance network
having a time constant of 75 microseconds. (See upper curve of Figure 12
§73.699.)
(2) If a limiting or compression amplifier is employed, precaution should
be maintained in its connection in the
circuit due to the use of pre- emphasis
in the transmitting system.
(3) Aural modulation levels are speci-

fied in §73.1570.
(c) Requirements applicable to both visual and aural transmitters. (1) Automatic means shall be provided in the
visual transmitter to maintain the carrier frequency within ±1 kHz of the authorized frequency; automatic means
shall be provided in the aural transmitter to maintain the carrier frequency 4 5 MHz above the actual visual
carrier frequency within ±1 kHz.
(2)
The transmitters shall be
equipped with suitable indicating instruments for the determination of operating power and with other instruments necessary for proper adjustment,
operation, and maintenance of the

equipment.
(3) Adequate provision shall be made
for varying the output power of the
transmitters to compensate for excessive variations in line voltage or for
other factors affecting the output

power.
(4) Adequate provisions shall be provided in all component parts to avoid

overheating at the rated maximum
output powers.
(d) The construction, installation.
and operation of broadcast equipment
is expected to conform with all applicable local, state, and federally imposed
safety regulations and standards, enforcement of which is the responsibility of the issuing regulatory agency.
(e) Operation. (1) Spurious emissions,
including radio frequency harmonics,
shall be maintained at as low a level as
the state of the art permits. As measured at the output terminals of the
transmitter (including harmonic filters, if required) all emissions removed
in frequency in excess of 3 MHz above
or below the respective channel edge
shall be attenuated no less than 60 dB.
below the visual transmitted power.
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60 dB. value for television transmitters specified in this rule should be
considered as a temporary requirement
which may be increased at a later date,

(The

especially when more higher -powered
equipment is utilized. Stations should,
therefore, give consideration to the installation of equipment with greater
attenuation than 60 dB.) In the event of
interference caused to any service
greater attenuation will be required.
(2) If a limiting or compression amplifier is used in conjunction with the
aural transmitter, due operating precautions should be maintained because
of pre- emphasis in the transmitting
system.
(3) TV broadcast stations operating
on Channel 14 and Channel 69 must
take special precautions to avoid interference to adjacent spectrum land mobile radio service facilities. Where a TV
station is authorized and operating
prior to the authorization and operation of the land mobile facility, a
Channel 14 station must attenuate its
emissions within the frequency range
467 to 470 MHz and a Channel 69 station
must attentuate its emissions within
the frequency range 806 to 809 MHz if
necessary to permit reasonable use of
the adjacent frequencies by land mobile licensees.
(4) The requirements listed below
apply to permittees authorized to construct a new station on TV Channel 14
or TV Channel 69. and to licensees authorized to change the channel of an
existing station to Channel 14 or to
Channel 69, to increase effective radiated power (ERP) (including any
change in directional antenna characteristics that results in an increase in
ERP in any direction), or to change the
transmitting location of an existing

station.
(I) For the purposes of this paragraph, a protected land mobile facility
is a receiver that is intended to receive
transmissions from licensed land mobile stations within the frequency band
below 470 MHz (as relates to Channel
14) or above 806 MHz (as relates to
Channel 69). and is associated with one
or more land mobile stations for which
a license has been issued by the Commission, or a proper application has
been received by the Commission prior
to the date of the filing of the TV con-

1
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struction permit application. However.
a land mobile facility will not be protected if it is proposed in an application that is denied or dismissed and
that action is no longer subject to
Commission review. Further, if the
land mobile station is not operating
when the TV facility commences operation and it does not commence operation within the time permitted by its
authorization in accordance with part
90 of this chapter, it will not be protected.
(ii) A TV permittee must take steps
before construction to identify potential interference to normal land mobile
operation that could be caused by TV
emissions outside the authorized chan-

nel. land mobile receiver desensitization or intermodulation. It must install filters and take other precautions
as necessary, and submit evidence that
no interference is being caused before
it will be permitted to transmit programming on the new facilities pursuant to the provisions of §73.1615 or
§ 73.1620 of this part. A TV permittee
must reduce its emissions within the
land mobile channel of a protected land
mobile facility that is receiving interference caused by the TV emission producing a vertically polarized signal and
a field strength in excess of 17 dBu at
the land mobile receiver site on the
land mobile frequency. The TV emission should be measured with equipment set to a 30 kHz measurement
bandwidth including the entire applicable land mobile channel. A TV per mittee must correct a desensitization
problem if its occurrence can be directly linked to the start of the TV operation and the land mobile station is
using facilities with typical desen-

sitization rejection characteristics.

A

TV permittee must identify the source
of an intermodulation product that is
generated when the TV operation com-

mences. If the intermodulation source
is under its control, the TV permittee
must correct the problem. If the intermodulation source is beyond the TV
permittee's control, it must cooperate
in the resolution of the problem and
should provide whatever technical assistance it can.
(Secs. 4, 5. 303, 48 Stat., as amended, 1066,
1068, 1082 (47
[28
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with the Engineer in Charge of the
radio district in which the station is
located for such additional time as
may be required to complete repairs of
the defective instrument.
[41 FR 36818, Sept. 1, 1976, as amended at 48

EDITORIAL NOTE:

tations affecting

Sections Affected which appears in the Finding Aids section of the printed volume and
on GPO Access.

Indicating instruments.
(a) Each TV broadcast station shall
be equipped with indicating instruments which conform with the specifications described in §73.1215 for measuring the operating parameters of the
last radio stage of the visual transmitter, and with such other instruments as are necessary for the proper
adjustment, operation, and maintenance of the visual transmitting system.
(b) The function of each instrument
shall be clearly and permanently
shown on the instrument itself or on
the panel immediately adjacent there§73.688

to.

(c) In the event that any one of these
indicating instruments becomes defective, when no substitute which conforms with the required specifications
is available, the station may be operated without the defective instrument
pending its repair or replacement for a
period not in excess of 60 days without
further authority of the FCC. provided
that:
(1) If the defective instrument is the
transmission line meter used for determining the output power by the direct
method, the operating power shall be
determined or maintained by the indirect method whenever possible or by
using the operating parameters of the
last radio stage of the transmitter during the time the station is operated
without the transmission line meter.
(2) If conditions beyond the control of
the licensee prevent the restoration of
the meter to service within the above
allowed period, informal request in accordance with §73.3549 may be filed

FR 38480, Aug. 24. 1983: 49 FR
1984; 50 FR 26568. June 27. 1985]

50048. Dec. 26,

Visual modulation monitoring.
(a) Each TV station must have measuring equipment for determining that
the transmitted visual signal conforms
to the provisions of this subpart. The
licensee shall decide the monitoring
and measurement methods or procedures for indicating and controlling the
visual signal.
(b) In the event technical problems
make it impossible to operate in accordance with the timing and carrier
level tolerance requirements of §73.682
(a)(9)(i), (a)(9)(íí), (a)(12), (a)(13), and
(a)(17), a TV broadcast station may operate at variance for a period of not
more than 30 days without specific authority from the FCC: provided that,
the date and time of the initial out-oftolerance condition has been entered in
the station log. If the operation at
variance will exceed 10 consecutive
days, a notification must be sent to the
FCC in Washington, D.C., not later
than the 10th day of such operation. In
the event normal operation is resumed
prior to the end of the 30 day period,
the licensee must notify the FCC upon
restoration of normal operation. If
causes beyond the control of the licensee prevent restoration of normal
operation within 30 days, a written request must be made to the FCC in
Washington, D.C., no later than the
30th day for such additional time as
may be necessary.
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Tables.
TABLE

I

[RESERVED]

TABLE II
(2) -31.4

(1) -- Channel

kilometers
(19.5
miles) If
beat

14
15
16
17
18
19

20
21

22
23
24
25

26
27
28
29
30
31

32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68
69

22
23
24
25
26
27
28
29
30, 14
31, 15
32. 16
33, 17
34. 18
35, 19
36, 20
37, 21
38, 22
39, 23
40, 24
41, 25
42, 26
43, 27
44, 28
45. 29
46, 30
47, 31
48, 32
49, 33
50, 34
51. 35
52, 36
53, 37
54, 38
55, 39
56, 40
57, 41
58, 42
59, 43
60, 44
61. 45
62, 46
63. 47
64. 48
65, 49
66, 50
67, 51
68. 52
69. 53
70. 54
71, 55
72. 56
73, 57
74, 58
75, 59
76, 60
77, 61

(3) -31.4 kilo-

meters (19.5
miles) inter-

modulation

16-19

15

17 -20

14,16

14. 18-21

14-15,
14-16,
14-17,
15-18,
16-19,

(4) --87.7

kilometers
(54.5
miles) ad
jasent
channel

19-22

20-23
21 -24
22-25
23-26
17 -20. 24-27
18-21, 25-28
19-22, 26-29
20-23, 27-30
21 -24, 28-31
22 -25, 29-32
23-26, 30-33
24-27, 31-34
25-28, 32-35
26-29. 33-36
27-30. 34-37
28-31, 35-38
29-32, 36-39
30-33, 37-40
31 -34. 38-41
32 -35, 39-42
33-36. 40-43
34-37, 41-44
35-38, 42-45
36-39, 43-46
37 -40, 44-47
38-41, 45-48
39-42. 46-49
40-43, 47-50
41-44, 48-51
42-45. 49-52
43-46, 50-53
44-47. 51 -54
45-48, 52 -55
46-49, 53-56
47-50, 54-57
48-51, 55-58
49-52, 56-59
50-53, 57-60
51 -54, 58-61
52-55, 59-62
53-56. 60-63
54-57, 61-64
55-58, 62-65
56-59, 63-66
57-660, 64-67
58-61, 65-68
59-62, 66-69
60-63, 67-70
61-64, 68-71
62 -65. 69-72
63-66, 70-73
64-67, 71 -74

15,
16,
17,
18.
19,
20,

17
18
19

20
21

22
21, 23
22, 24
23. 25
24, 26
25. 27
26. 28
27, 29
28, 30
29, 31
30, 32
31, 33
32, 34
33, 35
34. 36
35, 37
36. 38
37, 39
38, 40
39. 41
40. 42
41, 43
42, 44
43, 45
44, 46
45, 47
46, 48
47, 49
48, 50
49, 51
50, 52
51, 53
52. 54
53, 55
54, 56
55, 57
56, 58
57, 59
58, 60
59, 61
60, 62
61, 63
62, 64
63. 65
64, 66
65, 67
66, 68
67, 69
68, 70

(5) -95.7

kilometers
(59.5
miles) oscillator
21

22
23
24
25
26
27
28. 14
29. 15
30, 16
31, 17
32, 18
33, 19
34, 20
35, 21
36, 22
37. 23
38, 24
39, 25
40, 26
41, 27
42, 28
43, 29
44, 30
45, 31
46, 32
47, 33
48, 34
49, 35
50, 36
51, 37
52, 38
53, 39
54, 40
55, 41
56, 42
57, 43
58, 44
59. 45
60, 46
61, 47
62, 48
63, 49
64, 50
65, 51
66, 52
67, 53
68, 54
69, 55
70, 56
71, 57
72, 58
73, 59
74, 60
75. 61
76, 62

(695'7

kilometers
(59.5
miles)
image

(7)-119.9

kilometers
(74.5
miles) pic lure image

28
29
30

29
30

31

32
33
34
35
36
37
38
39

31

32
33
34
35
36
37
38
39
40

40
41

41

42, 14
43, 15
44, 16
45, 17
46, 18
47. 19
48. 20
49, 21
50, 22
51, 23
52, 24
53, 25
54, 26
55, 27
56, 28
57, 29
58, 30
59, 31
60, 32
61. 33
62, 34
63, 35
64, 36
65, 37
66. 38
67. 39
68. 40
69. 41
70. 42
71, 43
72. 44
73, 45
74, 46
75, 47
76, 48
77, 49
78, 50
79, 51
80, 52
81, 53
82, 54
83. 55

42
43
44, 14
45, 15
46. 16
47, 17
48, 18
49, 19
50, 20
51, 21
52, 22
53, 23
54, 24
55, 25
56, 26
57, 27
58, 28
59, 29
60, 30
61, 31
62, 32
63, 33
64. 34
65, 35
66, 36
67, 37
68, 38
69, 39
70, 40
71, 41
72. 42
73, 43
74, 44
75. 45
76, 46
77, 47
78. 48
79, 49
80. 50
81, 51
82, 52
83, 53
54

NOTE The parenthetical reference beneath the mileage figures in columns 2 through 7, inclusive, indicate, in abbreviated form.
the bases for the required mileage separations. For a discussion of these bases, see the "Sixth Report and Order" of the Commission (FCC 52-294; 17 FR 3905, May 2, 1952). The hyphenated numbers listed in column (3) are both inclusive.

[28
50

FR 13660. Dec. 14. 1963. as amended at 39 FR 20377. June
FR 23701. June 5. 1985: 54 FR 9807. Mar. 8. 1989]
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73.699 TV engineering charts.
This section consists of the following Figures: 1 -5, 5a, 6-10, 10a-10e, 11 -12, 13-16.
NOTE: The charts as reproduced herein, due to their small scale. are not to be used in connection with material submitted to the F.C.C.
§

229

§

47 CFR Ch.

73.699

t

,1_,

L:

1"-

H
H

0
N
II

230

CN

[LI

I-I
C.

1

(10-1-09 Edition)

Federal Communications Commission

§

73.699

IDEALIZED PICTURE TRANSMISSION
AMPLITUDE CHARACTERISTIC

2
W

O D

2

W
IL

IA

V

3579545

Mc

-",10.75 Mc

M In.

--

4.2 Mc

4.5 Mc
6 Mc

Note: Not drown to scale

FLOURY 5

231

47 CFR Ch.

§73.699

N

-tD

A3N3f1D3Mi
831N33 0Nf10S

ISI
A

-o

-N

M

H101413211S

01313 3A I 1V13ä

232

I

(10 -1 -09 Edition)

Federal Communications Commission

§73.699

\
|

233

§

47 CFR Ch.

73.699

1

(10 -1 -09 Edition)

É

i

[

g^5.
.- z

-

F

-f

'i

E

EiBEy'

lgf

3

_c3'=.

-eó:X
'_ig'e;,
21òaa !'
2

s

tat

É
:

=

á

.

ó1tam
i E

t

FBßva
: g? ° I ó_
3s
6ég
r

a

'`é
fi
á

'YF
]
£fs:
ñ

¡

be '

",..--1,:s,.,
E

$äá

4:

ag.

is
1:
M1

s

iÉ

'
Iior= 4òr-

ò

:

-

z>$
ó
z

;

e

234

E

Federal Communications Commission

§ 73.699

[Eá-G]

E0

1.14

REFERENCE
BURST

óa

[Eá-Er]

F'IGIIíZE 8

235

§

47 CFR Ch.

73.699
11

(10 -1 -09 Edition)

I

Immm
IMM

2- 6

F (50 50) CHANNELS

6 FM
1.5

10

MUM MI IMMa

2
s

Ifl

MM

MOM
s

9

i
Is

1

8

..

..,..

:...

w

°

20

111M

411111MM,MIII

.,.

MMIMMMM

so

1111,M1 MINIM M

MD M MII MM

7

00
so

ó

...

5
-

111=1=

>_
....«.....

...
5

o

Y I

__

......H,PI

=-

...

o

..uww

..

:a::..

.

_

= '

_..

í

. .

.. al

mom

..

_

..Lii....

-

.

...

v.

70

.a

ó

110

160

3

2

..

-'
w

«,... --

_... ....

1

0

_

___

150
160

2

-

-

e ..........

... .

0

60
70

=
MIMM

IMMIM

COMM

0

SO
SU

MIMM

-1

-2

50

60
60
00

aMosig

ME

..

«wi:T

"

_

W
...

o

20

CCíiE

--

.... --__

N

10

_

_

100

500

2 0

TRANSMITTING ANTENNA HEIGHT N METERS

73.699 Apure 9

®ED

AT SO PERCENT
ESTOSATED FIELD STREMSTN D0C
PERCENT
OF THE POTENTIAL RECEIVER LOCATCN.S FOP AT LEAST 50
9 METERS
OF THE TISSE AT A RECF W0O ANTE MA HEIGHT OF

236

1000

z

a

i60
PO

.

W

170

200

lal

FCC

w

130

X

z
N

60

120

z

z

¢

.111111=M11/...MIM

¢

o

60

100

.u.

nr

-

66

2:
1600

Federal Communications Commission

§

73.699

9

(60.10) CHANNELS 2

F

6

6 6 FM

CHEM

ilim

7

NUNN MN.,

.=

6,

`

.:. .........

=

ifil

Nmmo

-..NNNNNNNNN.-NNN.

rs
ao

as

NONNINCININ /NC

an: ::.........

.:...

..,pI.

NIINNMM
MNINIDIN

......,

;

to

»

C
°__E

MIN PIN

.e

IC

LLJ

....

::_
___.._-_ .. -- ' -_--.r _-- --.Ywr...= -.SSf....--V:...
NoNN.
_-.xM.- +... .wr. ti..:...
.... i
::.....
-r_.w.-__...........-o..
..
=N
......wrw=_.r__w---.........,.._N
.-_
.:::.!
...-_..._-.....
.ii....

G_r.O-_-

-3

=

.....

I

,................_
o

o

...

INC

-

...
1.

100

2 0

500

TRANSA rTTNG ANTENNA HEIGHT N METERS
FCC

73.699 Feure 9e
ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT
OF THE POTENTIAL RECEIVER LOCATIONS FOR AT LEAST 10 PERCENT
OF THE TIME AT A RECEIVING ANTENNA HEIGHT OF 9 METERS

237

NEINNN
IMNNN

C°

...

« ... .......
"I

__

N....
IININNIN

C°MNIC
_z.._...
1000

1600

0

§

47 CFR Ch.

73.699

I

(10 -1 -09 Edition)

11

1.5
mmumim
moommam

10

mmmm

2
3

s

.......
1

ss
20

....

SI

..N....k11x

10

.;g1;

MESSER

SO

IIMMIONI

w
70

00

M
100
10

20

2
10
20
1Ç
SO

1-

...ww.wr...
1

__

00
To
SO

..1M

_

_

...

_

....

0.11.01118111O.

...nallY

-2
0

_Ar
-

.... ...... ..n.0

a -0

-

..w.w. ._
..Y...
-_ ...w..:.....:1.
..1..NU

ww~i..r'..w..n.. .._....r.
.in... ......uurw.-_.......-..n.n.......-

yy¡ii¡í=-=-....i:ï.
0

....... ........n......i_.....J to
...,w.ww.._w.....:.w...........-.w...:.........u.......r.
i_-..w 00
.___
_
_
_-__
-

_. .........:...

-_.

_

-_.......n.
......

.....w..w.wnw......

iiiïiiiir.Ñi

MaMI

2 0

500

TRANSMETTNG ANTENNA Mü3HT N METERS

FCC

w
i .,

w

11iiiii^_____w
mimmumw
mmmm um

11=1011

100

...n uu

73.899 Figure 10
ESTIMATED MEID STRENGTH EXCEEDED AT 60 PERCENT
OF THE POTENTIAL RECOVER LOCATCE S FOR AT LE/3T 50 PEECEM
OF THE 111E AT A RECENNC INTANA HELM OF 0 METERS

238

1000

1600

47 CFR Ch.

§ 73.699

230

1

(10 -1 -09 Edition)

Federal Communications Commission
§

73.699 TV engineering charts.
This section consists of the following Figures: 1 -5, 5a, 6-10, 10a-10e,

§ 73.699

11 -12, 13-16.

NOTE: The charts as reproduced herein, due to their small scale, are not to be used in connection with material submitted to the F.C.C.

229

Federal Communications Commission

§ 73.699

9
IMIMMMIMIO

Is

6

...........,,,

_OL:

.

........,.

5

.

.... ......

M_.

.I.H..I..

20
ss

to

NMMMINI.. 00

90
mATTAATAAA
N.M.

11.1

mo.---AmommIT

aMMIMM. 1.0

MIMMMM ON

120

-a0=11MM

is,
CC

ISO

.T.Amommoommm-r-ammmmom,moomm,Amm-yommyomoom

..momAyam.--Amow 210

C7

ommemA

CC

LAT

3'00°

70

CI

_

__

_

-

3

'r."^.?
-+r-=..:x

--rc.+r_rrtr..:.rli__r___

_

-z__--=_.
-...-.--'
_- ......
.....:slüi....

......N.M:

...

-4
o

o

niú...
.......':...I.
100

....

..
..R...

2 0

......,. ili

500

TRANSMiTTNG ANTENNA HEIGHT N METERS

FCC 73

699 Figure 106

ESTIMATED FIELD STRENGTH EXCEEDED AI SO PERCENT
POTENTIAL RECEIVER LOCATIONS FOR AT LEAST 10 PERCENT
OF THE TIME AT A RECEIVING ANTENNA HEIGHT OF 9 METERS

OE THE

239

u

_

MM
mMM

aL..

Ma
M

1000

m

1600

CT

§

47 CFR Ch.

73.699
11

(10 -1 -09 Edition)

1

Nommxwmal

1.5

10
inn

9

e

==
_

w

-

..

1

.....

51

0

91

en

3

_
t../

.,..

l

"

.1

:

.,,w'
...

.

N
{

_

-

.

.

...

30
.o

v

so

G

w

D«-

Fro

-..-__

.«.

-

. _. .cC..rCC'

:.t!

.1.1......-.

_.._w.

..

'Sc

ISO

S

:M`--.-C».. W

_

110

-.120

iC:: °.

.. JC

lo

.

SC

ISO

Ilo

170

F'. 1
_
M

100

200
210
220

:,..!:;;;,?.-1.«..........

-

0
00

___=%!_:_.«_.«..
__

=

_
30

70

MI' aMIM

--.....__.

_

73.699

........

.....

_
...w
-.......u...... ---.....................,.....A..,

._S_.

FCC

_°
C°

..... ._

....- ....

...

_. .

ui

.....

N

-

..r..A>...

Z

___

_____.--

moor

«_

+..

IïG:_.

L.

IS

20

_= =

: .......

«...

.a........Gñ.:.

.....:+QS

2

............

1i

,w
r
r
'.:.":.
$T
.....
T"
1Gr".
:
!M
:.7r
_.
:...i r.
:

11"

181

-__.TL:n

............

'.'S:.Ñ °...
......«

_

-

s...

<=;_

.1T.......

I

7.4.....

0

...
.
!
...

nnnall

0

_w.á.i:.:w

-°-__r.+.:ei{i

N,.1'00

200

«

.

s.

,

500

TRANSMITTING ANTENNA HEIGHT N METERS

ESTIMATED FE1D .STREWTR. EXCEEDED AT 50 PEACANT
OF TIE POTT3RIAL RECEIVER LOCATIMS FOR AT LEAST 50 PETC9 T

TIE THE

AT A

MEOWING AHTBi1A

240

limn

N11M1,1000

101)

OF

C...

1W OF 9 METERS

1600

iír,,i.

Federal Communications Commission
9

F (50.10) CHANNELS 14
e

................

7

6

....

-

09

C
.

I

.....

....r'0.1M

I

Ç
3

v

--

-

1

O

Q

-.W.'

-y_

_---

__

w -2
_"

-3

ii.

_

......wrr
_

"-

50

100

-_

"_

"-

_

.Y

O

STRENGTH EA,

(EMU

AT

50 .ER(.ENT

Al EAST .(! PER..!
RECEIVING ANTENNA HEIGHT (NOME ¡FRS

THE POTENTIAL RECEIVER LOCATIONS FOR

OF THE TIME AT A

30
60

se

íe
70

00
200
10

220
30

241

I

230
230
280
270

w

200
300
.... 310
320
30
3Sñ

360
370
300

-

.

_

..

500

2 0

73.999 Figure 10c
ESTIMATED FILL

.

.u.m .nn

TRANSMITTING ANTENNA HEIGHT N METERS

Of

i.'.^'._

w-.......-....."w.r...r.'

w..ww.YY.Y.n.w
..Y..Y.1i^-..._r.w
.._
0

20

-Ì}i
-.
"

..............:...r....-...M-'
-_-

-}

FCC

w.n.s

_w....r.
.......
-.
'"..."'
.
-.y...=..Y_... ....':./
.nr-w..'.rwn:.wr.r.:....-:.rw.
..+.
rw_w
____.........._..._

....--'..'..."....".....".

w

.'....

-

.........r-"_

00

r'

-

w^

_

Tb

va..

Y

0

70

WM

-..'í..w.r ¢:iw-.rr-w a.

-

O

.... rr

_

'..:.....

_

t-

oo

-

'.."

¢

..

so

.5'"..

-_

_-

M1

:°

.1101.111M=0.10...."

_

00

.

...

'

+w.....r.
.iQíT_
v.. .

.

._

2

=.

^;
ri
¡2r'i
-

S

..I

-

_

_

7

C

_=_.r-: .rro._
-...nr.l
.
.
-=-:
=
.T .

"'"._
....

2

..;

"

10111.1010...

.__.
0
¢

i
YU.-

.

30

¡-Ñyy.._
-'
i
.
w.T wr.

..unw....a.°rY.....
n...'._

..Y

§ 73.699

NT

1000

1600

z

§

47 CFR Ch.

73.699

I

(10 -1 -09 Edition)

tp
O

o
o

o

sja+aW

,.,

woi+vnal3

242

Federal Communications Commission

..

i::l:::
.... ....

... ...

73.699

.. a

FCC-R-6602

R..
:Ta...
..
.
.

s
: .
E:1
!ii
lEi
.Ei6aa.ai=::E!::ES:4EE°s=e
...
...
;E
g..
see..:e . ggii:s ..
:..d.
;.:::az
!
':!
,ii;:':E:E;
1..
:::E:::::iliE:i:::: ::::6Et:l::::::Ei9EE:E::lEEEaE..:::

... .....

..

..

....

... .

...._

-40

§

.

a

__
.

a.

..

..

...

gEa

.

.

.

:

BBEE

i::
:i!:a:sa:::
E
u Be:::::::u .;..
i
li
i
i
_
aa
Anil
E ,..
..
.
'_
/111:E11:
-35
izt
....m.
1..m.
::é
ggi°
'
...
H..;. . . :y . s... ..ii
......
::::'
elgçr..a.e.
::
'
':
::...
:::
-30 'E
...
ï6.8E .AIM
..
.
...1
...
.
.
.... .. ..
;
.
EEE.E3F=E:1=iáE=
é
.
.
"
..
.. i!
'
aE
°..60
s1
.g:y:
s:E:::r g:1
:
EiE'iElii . E==iE::'
N
W
gg
;
a
g
r:
9EL:
E
iEalaE6:El:dÉ
u v.i .;'
. :i
.
g.
MIA; . ,
.....

:: EEIEEEB°

'

_'

9i;

aEe:E::E:si::

:

ia

g

:.

i8::EE':E1:e:EEB

==

0111411211111111111111111111111111111111111111111

:..

liEEEl@='e6_g;=!!:agg'Bii EE
3BEi:
Eà9E9 iE: El9ia
¢
ar'aa
i t
:.s
E EE=
a.
E'
:
ë669E.é1é==EEE:aB=:=E=aEav.é=
...

..a..
11111111111:
0°

:1117111:4

:s

. .

.

:

....;..lie:.a.;g;,.

.

t::::

__= E

:.

E.=EE=.':EEEEEEE

g

..

a

.9

.

g..

.

.

a

\

.

\...

:sl:
ge.as':::::
... :=. i . :

.

é#lEi.

.

.

:::.:0010E:1:::

g 1p

B

3

p

=

.. _'

`

111111111111111111111111111r:21111:1
::

sa

h

.

EE EE.
0:41:411:"
\

..

m

:::::ea:Ba::Ms;..

..

a

.
.

.

q::::::::::

.

:. :'a

.r.i.

E

.

:
si...::::.:::s!
.:r. i: . :E:aa::9=is'.
ia:a 1aaa
. ...
..i'!:
:
ii. 11;a
e1á1r11eiP1:é9e% :::°
-1
.a
ey
s...
-ia ...
:s

1111111111

e

aE

g;

imam

o

..

Ú

-10

1

.

E

.Ê

::

=

E a.11 i s

'' ::a

i!E9!!! !
::'litE:::C:i:i
s:::=till
9=91=

9ElEEl::ié:1::E

::
... EEi:a:
.scE[3e
::tiEl:

a

EE9E1ae{

.ag

.a:i

:

Ié

50

M:é..

1":..

.EE:

iE:!
.` . ...;,
ai3:EüB:E.i.;;.Eag...E;
.-s..
fi

.

s

!' aEltl:;.ed.:
11:'á

i
ri
1á9l1a6E:iét:t;eélEE.
a

lo

!

6

.

!

::E
a

=aEE:iEil:sE

=::g elisi::yBi:t: lia:: sg
é:áBl.a:9E:ÉiE:EE:E :E:EE9a:E!lEit?=E EE:
ii i!i!!'E' EiliE =
iilEEEE
.. . Ell
...
.Eil===.91éE.a.t=iaiE:.=.....:.i.ae...

:e:.:iiEzu
IlQiI°;léa1if
:.: ' 6=.I
ge

11111111111111111111111,11,11111,1,11111,11,11'1,1111

as6
;:~°
"211111,E1101 6
a

E

=,i.\..
%-.

=

.

=

E

É

'
pj'i
r
1., 9;!ig
EO

El
......: c

0

a

É

E_=

a=.E

iEle o:

4-5

:a

100

E

8

gÉ.g

=

150

g¢ p

_

E

8i=9I89iEgi3iiléiéE:?69sE:Eéi
200

250

300

350

Terrain Roughness Factor, Ah In Meters
TERRAIN ROUGHNESS CORRECTION
for use with estimated

F(50,50)

FCC §73.699 FIGURE 10e

243

and

F(50,10) field strength curves

400

47 CFR Ch.

§ 73.699

1

(10 -1 -09 Edition)

ASSUMED IDEAL DETECTOR OUTPUT

u

Frequency Response Limita
of
Shown by
Solid .ne Dunee Lin..

10

8

]

s
8
5

5

f

S,u:s
:êr=
á ,,.°e.:

s:°Ei

i

0

7"w °::m:s
u:üi..
:s:::m to°::rgss:::::;;..,w;r:e:::

.

ë»

-4

i

W

100

100

000

OW

CFa1e

'

NM

111. SNOW

FIGURE 12

244

aMAU

wn.r ..000

Federal Communications Commission

§

FIGURE:-; 13 THROUGH 15 [RESERVED]

CHROMINANCE
REFERENCE

-

AE UNITS

90

70

20

50 `-

PROGRAM
COLOR
BURST

20

LUMINANCE

BLACK

REFERENCE

REFERENCE

7.5-

-20.40

-

BLANKING LEVEL
12

a+i

24

--44-12--o+.6-12 -so60

NOTES THE CHROMINANCE REFERENCE ANO THE

PROGRAM COLOR BURST HAVE THE SAME PHASE.

FIGURE 16

9 1:i

µSEC

73.699

47 CFR Ch.

§ 73.701

SLUMS
50ME UNITS

20-o-20-

-40-

7 CYCLES OF 0.503

BIRR

~f
I

TWO

-78R

ASCI

PARITY

CHARACTERS
(DATA)

`START BR

10

(10 -1 -09 Edition)

MHz

(CLOD( RUN-w)

LEVEL

I

33764,,S
(0.53 H)

90u$

1Q20
12

H)

3.9724

(006H1

27452 AS
10.43 H)

074a

51.268 uS

(0.8

(0.16 H)

H)

61.342VS

10.965
FIGURE

17

UNE

21

FIELD

H)

DATA SIGNAL FORMAT

I

HORIZONTAL

DIMENSIONS NOT TO SCALE

DATA'1'50

IRE UNITS,
PULSE RISE TIME

2

DATA

3

DATA TIME BASE

4
5

DATA BIT INTERVAL

DATA'0'
2T

O.

BAR RISE TIME.

(050349650 MHz)
H/32 (1.986oS)

32 IN

NEGATIVE GOING ZERO
CLOCK ARE COHERENT

CROSSINGS OF
WRH DATA

TRANSITIONS.

6

FCC

§

AND
WITH H

DATA

CLOCK

RUN-IN COHERENT

73.699, Figure 17

[28 FR 13660. Dec. 14. 1963, as amended at 36 FR 17429. Aug. 31. 1971: 39 FR 40957. Nov. 22. 1974:
40 FR 27684. July 1. 1975: 41 FR 56326. Dec. 28, 1976: 44 FR 36040. June 20. 1979; 47 FR 3790, Jan.
27. 1982: 47 FR 35990. Aug. 18. 1982; 50 FR 13972, Apr. 9. 1985; 50 FR 23701. June 5, 1985; 50 FR
32205. Aug. 9. 1985: 52 FR 11656, Apr. 10. 1987; 54 FR 9807. Mar. 8. 1989: 58 FR 29983, May 25. 1993]

EFFECTIVE DATE NOTE:

was stayed indefinitely.

At

42

FR

25736.

May

Subpart F- International
Broadcast Stations
Definitions.
The following definitions apply to
terminology employed in this subpart:
(a) International broadcast stations. A
broadcasting station employing frequencies allocated to the broadcasting
service between 5900 and 26100 kHz, the
transmissions of which are intended to
be received directly by the general public in foreign countries. (A station may
be authorized more than one transmitter.) There are both Federal and
non -Federal Government international
broadcast stations: only the latter are
licensed by the Commission and are
subject to the rules of this subpart.
(b) Transmitter-hour. One frequency
used on one transmitter for one hour.
§

73.701

19, 1977.

the effective date of §73.699 Figure

10e

(e) Frequency -hour. One frequency
used for one hour regardless of the
number of transmitters over which it is
simultaneously broadcast by a station
during that hour.
(d) Multiple operation. Broadcasting
by a station on one frequency over two
or more transmitters simultaneously.
If a station uses the same frequency simultaneously on each of two (three,
etc.) transmitters for an hour, it uses
one frequency -hour and two (three,
etc.) transmitter-hours.
(e) Coordinated Universal Time (UTC).
Time scale, based on the second (SI), as
defined in Recommendation ITU -R
TF.460-6. For most practical purposes

associated with the ITU Radio Regulations, UTC is equivalent to mean solar
time at the prime meridian (0° longitude), formerly expressed in GMT.
(RR)

246

Federal Communications Commission

§ 73.702

(f) Sunspot number. The 12 -month
running average of the number of sunspots for any month as indicated in the
U.S. Department of Commerce Telecommunications Research and Engineering Report No. 13- available from
the Superintendent of Documents,
Washington, DC 20402. The sunspot
number varies in an approximate 11year cycle.
(g) Day. Any twenty-four hour period
beginning 0100 UTC and ending 0100

UTC.
(h) Schedule A. That portion of any
year commencing at 0100 UTC on the

last Sunday in March and ending at
0100 UTC on the last Sunday in October.

(i) Schedule B. That portion of any
year commencing at 0100 UTC on the
last Sunday in October and ending at
0100 UTC on the last Sunday in March.
(j) [Reserved]
(k) Seasonal schedule. An assignment,

for a season, of a frequency or frequencies, and other technical parameters, to be used by a station for transmission to particular zones or areas of
reception during specified hours.

(1) Reference month. That month of a
season which is used for determining
predicted propagation characteristics
for the season. The reference month for
Schedule A is July and the reference
month for Schedule B is December.
(m) Maximum usable frequency (MUF).
The highest frequency which is returned by ionospheric radio propagation to the surface of the earth for a
particular path and time of day for 50
percent of the days of the reference
month.

(n) Optimum working frequency (FOT).
The highest frequency which is returned by ionospheric radio propagation to the surface of the earth for a
particular path and time of day for 90
percent of the days of the reference

month.

NOTE: The international abbreviation for
optimum working frequency, FOT, is formed
with the Initial letters of the French words
for "optimum working frequency" which are
"frequence optimum de travail."
(o) Zone of reception. Any geographic
zone indicated in §73.703 in which the
reception of particular programs is specifically intended and in which broadcast coverage is contemplated.

(p) Area of reception. Any geographic
area smaller than a zone of reception
in which the reception of particular
programs is specifically intended and
in which broadcast coverage is contemplated, such areas being indicated
by countries or parts of countries.

(q) Delivered median field strength, or
field strength. The field strength incident upon the zone or area of reception
expressed in microvolts per meter, or
decibels above one microvolt per
meter, which is exceeded by the hourly
median value for 50 percent of the days
of the reference month.
(r) Carrier power. The average power

supplied to the antenna transmission
line by a transmitter during one radio
frequency cycle under conditions of no
modulation.
[38 FR 18892, July 16, 1973, as amended at 68
FR 25538.
2005]
§

May

13, 2003: 70

FR 46676. Aug.

10.

73.702 Assignment and use of fre-

quencies.
(a) Frequencies will be assigned by
the Commission prior to the start of
each season to authorized international broadcasting stations for use
during the season at specified hours
and for transmission to specified zones
or areas of reception, with specified
power and antenna bearing. Six months
prior to the start of each season, licensees and permittees shall by informal written request, submitted to the
Commission in triplicate, indicate for
the season the frequency or frequencies
desired for transmission to each zone
or area of reception specified in the license or permit, the specific hours during which it desires to transmit to such
zones or areas on each frequency, and
the power, antenna gain, and antenna
bearing it desires to use. Requests will
be honored to the extent that interference and propagation conditions
permit and that they are otherwise in
accordance with the provisions of this
section.
(b) After necessary processing of the
requests required by paragraph (a) of
this section, the Commission will notify each licensee and permittee of the
frequencies, hours of use thereof to
specified zones or areas of reception,
power, and antenna bearing which it
intends to authorize for the season in
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question. After receipt of such notification, the licensee or permittee shall, in
writing, not later than two months before the start of the season in question,
inform the Commission either that it
plans to operate in accordance with the
authorization which the Commission
intends to issue, or that it plans to operate in another manner. If the licensee or permittee indicates that it
plans to operate in another manner, it
shall furnish explanatory details.
(c) If after submitting the request required under the provisions of paragraph (a) of this section, but before receipt of the Commission's notification
referred to in paragraph (b) of this section. the licensee or permittee submits
a request for changes of its original request, such requests will be accepted
for consideration only if accompanied
by statements showing good cause
therefor and will be honored only if
conditions permit. If the information
required to be submitted by the licensee or permittee under the provisions of paragraph (b) of this section
indicates that operation in another
manner is contemplated, and the explanatory details contain a request for
change in the originally proposed manner of operation, such requests will be
accepted for consideration only if accompanied by statements showing good
cause therefor and will be honored only
if conditions permit. If after the licensee or permittee submits the information required under the provisions
of paragraph (b) of this section, but before the start of the season in question,
the licensee or permittee submits a request for changes in its manner of operation for the season in question, the
request will be accepted for consideration only if accompanied by statements showing good cause therefor and
will be honored only if conditions permit. If after the start of a season the licensee or permittee submits a request
for changes in the manner of operation
as authorized, the request will be considered only if accompanied by statements showing good cause therefor,
and will be honored only if conditions
permit.
(d) The provisions of paragraphs (a),
(b), and (c) of the section shall apply to
licensees, to permittees operating
under program test authority, and to

1
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permittees who anticipate applying for
and receiving program test authority
for operation during the specified season.
NOTE: Permittees who during the process
of construction wish to engage in equipment
tests shall by informal written request, submitted to the Commission in triplicate not
less than 30 days before they desire to begin
such testing, indicate the frequencies they
desire to use for testing and the hours they
desire to use those frequencies. No equipment testing shall occur until the Commission has authorized frequencies and hours for
such testing. Such authorizations shall be
only for one season, and if it is desired to
continue equipment testing in a following
season, new requests for frequencies and
hours must he submitted at least 30 days before it is desired to begin testing in the following season.

(e) Within 14 days after the end of
each season, a report shall be filed with
the Commission by each licensee or
permittee operating under program
test authority who has been issued a
seasonal schedule for that season. The
report shall state whether the licensee
or permittee has operated the number
of frequency -hours authorized by the
seasonal schedule to each of the zones
or areas of reception specified in the
schedule. If such operation has not occurred, a detailed explanation of that
fact shall also be submitted which includes specific dates, frequency -hours
not used, and reasons for the failure to
operate as authorized. The report shall
also contain information that has been
received by the licensee or permittee
as to reception or interference, and
conclusions with regard to propagation
characteristics of frequencies that were
assigned for the season in question.
(f) Exclusive allocations. Where practical, assigned frequencies shall be
within the following bands, which are
allocated to the broadcasting service
on a primary and exclusive basis:
(1) Worldwide allocations. In the ITU
Radio Regulations, the following bands
are allocated to the broadcasting service on a primary and exclusive basis
throughout the world: 5900-6200 kHz,
7300 -7350 kHz, 9400 -9900 kHz. 11600 -12100
kHz, 13570 -13870 kHz, 15100 -15800 kHz.
17480 -17900 kHz, 18900 -19020 kHz. 2145021850 kHz, and 25670 -26100 kHz.
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allocation. The band 7200kHz is allocated to the broadcasting service on a primary and exclu(2) Regional

7300

sive basis in Region

1

and Region 3.

NOTE TO (f)(2): For the allocation of frequencies, the ITU has divided the world into
three Regions, which are defined in 47 CFR
2.104(b). The bands 7100 -7300 kHz and 74007450 kHz are not allocated to the broadcasting service in Region 2.
(g)
Co- primary
allocations.
Fre-

quencies may also be assigned from
within the following bands, which are
allocated on a primary, but not exclusive, basis to the broadcasting service:
(1) Worldwide allocations. Until March
29, 2009, the band 7350 -7400 kHz is allocated to the broadcasting and fixed
services on a co- primary basis throughout the world. After March 29, 2009, the
band 7350 -7400 kHz is allocated to the
broadcasting service on an exclusive
basis throughout the world, except in
the countries listed in 47 CFR 2.106,
footnote 5.143C where the band 73507400 kHz continues to be allocated to
the broadcasting and fixed services on
a co- primary basis.
(2) Regional allocations. (i) Until
March 29, 2009, the band 7100 -7200 kHz
is allocated to the amateur and broadcasting services on a co- primary basis
in Region 1 and Region 3; however, during this transition period, the use of
the band 7100 -7200 kHz by the amateur
service shall not impose constraints on
the broadcasting service intended for
use within Region 1 and Region 3.
Where practical, requests for frequency
assignments in the band 7100 -7200 kHz
shall be satisfied within the band 72007350 kHz. After March 29, 2009, the band
7100 -7200 kHz is no longer allocated to
the broadcasting service.
(Ii) Until March 29, 2009, the band
7400 -7450 kHz is allocated to the broadcasting service on a co- primary basis
with the fixed service in Region 1 and
Region 3. After March 29, 2009, the band
7400 -7450 kHz is allocated on an exclusive basis to the broadcasting service
in Region 1 and Region 3, except in the
countries listed in 47 CFR 2.106, footnote 5.143C where the band 7400 -7450
kHz continues to be allocated to the
broadcasting and fixed services on a coprimary basis.
(h) Requirements for Regional operation. (1) Frequency assignments in the

bands 7100 -7300 kHz (7200-7300 kHz after
March 29, 2009) and 7400-7450 kHz shall
be limited to international broadcast
stations that are located in the Pacific
insular areas located in Region 3 (as
defined in 47 CFR 2.105(a), note 4) that
transmit to geographical zones and
areas of reception in Region 1 or Region 3.
(2) During the hours of 0800 -1600 UTC
(Coordinated Universal Time) antenna
gain with reference to an isotropic radiator in any easterly direction that
would intersect any area in Region 2
shall not exceed 2.15 dBi, except in the
case where a transmitter power of less
than 100 kW is used. In this case, antenna gain on restricted azimuths shall
not exceed that which is determined in
accordance with equation below. Stations desiring to operate in this band
must submit sufficient antenna performance information to ensure compliance with these restrictions. Permitted gain for transmitter powers less

than

100 kW:

Gi = 2.15+10 log (MCI) dBi
Pa
Where:

permitted with reference to an isotropic radiator.
Pa = Transmitter power employed in kW.
(i) Frequencies requested for assignGi = maximum gain

ment must be as near as practicable to
the optimum working frequency (unless otherwise justified) for the zone or
area of reception for the period and
path of transmission, and should be

chosen so that a given frequency will
provide the largest period of reliable
transmission to the selected zone or
area of reception. Moreover, at the
zone or area of reception frequencies
shall provide protection to the transmissions of other broadcasting stations
which, in the opinion of the Commission, have priority of assignment.
NOTE 1: Requests for frequency -hours shall
be accompanied by all pertinent technical
data with reference to the frequencies and
hours of operation, including calculated field
strengths delivered to the zones or areas of

reception.

NOTE 2: It is preferable that calculated
field strengths delivered to zones or areas of
reception be equal to or greater than those
required by I.F.R.B. Technical Standards,
Series A (and supplements thereto). in order
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for the LF.R.B. to afford the notified assignment protection from interference. Nevertheless, calculated field strengths less than
those required by the I.F.R.B. standards for
protection will be acceptable to the Commission. However, licensees should note that if
such lesser field strengths are submitted no
protection from interference will be provided
by the I.F.R.B. if their technical examination of such notifications show incompati-

bilities with other notified assignments fully
complying with I.F.R.B. technical standards.
NOTE 3: Licensees are permitted to engage
in multiple operation as defined in §73.701(d).
NOTE 4: Seasonal requests for frequency hours will be only for transmissions to zones
or areas of reception specified in the basic
instrument of authorization. Changes in
such zones or areas will be made only on separate application for modification of such instruments.
(j) Not more than one frequency will
be assigned for use at any one time for
any one program transmission except
in instances where a program is intended for reception in more than one
zone or area of reception and the intended zones or areas cannot be served
by a single frequency: Provided, however, That on a showing of good cause a
licensee may be authorized to operate
on more than one frequency at any one
time to transmit any one program to a
single zone or area of reception.
(k) Any frequency assigned to a licensee or permittee shall also be available for assignment to other licensees

or permittees.
(1) All assignments of frequencies and
the hours during which they will be
used will be made with the express understanding that they are subject to
immediate cancellation or change
without hearing whenever the Commission determines that interference or
propagation conditions so require and
that each frequency -hour assignment

1
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for a given seasonal schedule is unique
unto itself and not necessarily available for use during a subsequent season.
(m) The total maximum number of
frequency -hours which will be authorized to all licensees of international
broadcasting stations during any one
day for any season is 100. The number
of frequency -hours allocated to any licensee will depend on past usage, availability, and need. If for a forthcoming
season the total of the requests for
daily frequency -hours of all licensees
exceeds 100, all licensees will be notified and each licensee that makes an
adequate showing that good cause exists for not having its requested number of frequency -hours reduced and
that operation of its station without
such reduction would be consistent
with the public interest may be authorized the frequency -hours requested.
NOTE: The provisions of this paragraph are
not to be construed to mean that a total of
(or more) frequency -hours per day is assured licensees. Frequency -hours will only be
assigned to the extent that they are available. It is the responsibility of each licensee
to make all technical studies to show that
frequency -hours requested by it are available
and suitable for use as proposed.
[38 FR 18892. July 16. 1973. as amended at 51
FR 9965. Mar. 24. 1986: 68 FR 25538. May 13,
2003: 70 FR 46676. Aug. 10. 2005: 73 FR 25496.
100

May
§

6. 2008]

73.703 Geographical zones and

areas

of reception.
The zones or areas of reception to be
served by international broadcasting
stations shall be based on the following
map, and directive antennas shall be
employed to direct transmissions

thereto:
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73.712 Equipment tests.
(a) During the process of construc-

tion of an international broadcasting
station, the permittee, having obtained
authorization for frequencies and hours
as set forth in the Note to §73.702(d)
may, without further authority of the
FCC, conduct equipment tests for the
purpose of such adjustments and measurements as may be necessary to assure compliance with the terms of the
construction permit, the technical provisions of the application therefor and
the rules and regulations. Such tests
shall use voice identification and test
tones only. No programming shall be
conducted during equipment tests.
(b) The Commission may notify the
permittee to conduct no tests or may
cancel, suspend, or change the date for
the beginning of equipment tests when
and if such action may appear to be in
the public interest, convenience, and
necessity.
(c) Equipment tests may be continued so long as the construction permit
shall remain valid: Provided, however,
That the procedure set forth in paragraph (a) of this section must be repeated prior to the conducting of such
tests in each season after the season in
which the testing began.
(d) The authorization for tests embodied in this section shall not be construed as constituting a license to operate but as a necessary part of construction.
[28 FR 13696. Dec. 14. 1963. as amended at 37

FR 25842. Dec. 5, 1972. Redesignated and
amended at 38 FR 18894. July 16. 1973: 47 FR
40174. Sept. 13. 1982]
§

73.713 Program tests.

(a) Upon completion of construction
of an international broadcasting station in accordance with the terms of

the construction permit, the technical
provisions of the application therefor,
and the rules and regulations and the
applicable engineering standards, and
when an application for station license
has been filed showing the station to be
in satisfactory operating condition, the
permittee may request authority to
conduct program tests. Such request
shall be filed with the FCC at least 10
days prior to the date on which it is desired to begin such operation. All data
necessary to show compliance with the

I
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terms and conditions of the construction permit must be filed with the license application.
(b) Program tests shall not commence until specific Commission au-

thority is received. The Commission
reserves the right to change the date of
the beginning of such tests or to suspend or revoke the authority for program tests as and when such action
may appear to be in the public interest,

convenience, and necessity.
(c) Unless sooner suspended or revoked, program test authority continues valid during Commission consideration of the application for license
and during this period further extension of the construction permit is not
required. Program test authority shall
be automatically terminated by final
determination upon the application for
station license.
(d) All operation under program test
authority shall be in strict compliance
with the rules governing international
broadcasting stations and in strict accordance with representations made in
the application for license pursuant to
which the tests were authorized.
(e) The granting of program test authority shall not be construed as approval by the Commission of the application for station license.
[38 FR 18894. July 16, 1973. as amended at 47
FR 40174. Sept.

13. 1982]

Licensing requirements.
(a) A license for an international
broadcasting station will be issued
only after a satisfactory showing has
been made in regard to the following,
among others:
(1) That there is a need for the international broadcasting service proposed
to be rendered.
(2) That the necessary program
sources are available to the applicant
to render the international service proposed.
(3) That the production of the program service and the technical operation of the proposed station will be
conducted by qualified persons.
(4) That the applicant is legally,
technically and financially qualified
and possesses adequate technical facilities to carry forward the service pro§

73.731

posed.
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(5) That the public interest, convenience and necessity will be served
through the operation of the proposed

station.
[38
§

FR 18895, July

16. 1973]

73.732 Authorizations.

Authorizations issued to international broadcasting stations by the
Commission will be authorizations to
permit the construction or use of a particular transmitting equipment combination and related antenna systems
for international broadcasting, and to
permit broadcasting to zones or areas
of reception specified on the instrument of authorization. The authorizations will not specify the frequencies to
be used or the hours of use. Requests
for frequencies and hours of use will be
made as provided in §73.702. Seasonal
schedules, when issued pursuant to the
provisions of §73.702, will become attachments to and part of the instrument of authorization, replacing any
such prior attachments.
[38
§

FR

18895.

July

16, 1973]

73.733 Normal license period.

All international broadcast station
licenses will be issued so as to expire at
the hour of 3 a.m. local time and will
be issued for a normal period of 8 years

expiring November
[62

FR 5347, Feb.

1.

5, 1997]

73.751 Operating power.
No international broadcast station
shall be authorized to install, or be licensed for operation of, transmitter
§

equipment with:
(a) A rated carrier power of less than
50 kilowatts (kW) if double -sideband
(DSB) modulation is used.
(b) A peak envelope power of less
than 50 kW if single-sideband (SSB)
modulation is used, or
(c) A mean power of less than 10 kW
if digital modulation is used.
[70
§

FR 46676. Aug.

10. 2005]

73.753 Antenna systems.

All international broadcasting stations shall operate with directional antennas. Such antennas shall be designed and operated so that the radiated power in the maximum lobe to-

ward the specific zone or area of reception intended to be served shall be at
least 10 times the average power from
the antenna in the horizontal plane.
Radiation in all other directions shall
be suppressed to the maximum extent
technically feasible. In order to eliminate or mitigate harmful interference,
the direction of the maximum lobe
may be adjusted upon approval of the
Commission.
(Secs. 4. 5. 303. 48 Stat., as amended. 1066.
1068. 1082 (47

U.S.C. 154, 155. 303))

FR 18895. July 16. 1973, as amended at
FR 65765. Nov. 15. 1979]
[38

44

*73.754 Frequency monitors.
(a) The licensee of each international

broadcast station shall operate a frequency monitor at the transmitter
independent of the frequency control of
the transmitter.
(b) The frequency monitor shall be
designed and constructed in accordance
with good engineering practice. It shall
have an accuracy sufficient to determine that the operating frequency is
within one -half of the allowed tolerance.
[37
§

FR

25842. Dec. 5. 1972]

73.755 Modulation monitors.

The licensee of each international
broadcast station shall have a modulation monitor in operation at the trans-

mitter.
[37
§

FR

25842. Dec. 5. 1972]

73.756 System specifications for double. sideband (DBS) modulated emis-

sions in the HF broadcasting serv-

ice.
(a) Channel spacing. The nominal
spacing for DSB shall be 10 kHz. However. the interleaved channels with a
separation of 5 kHz may be used in ac-

cordance with the relative protection
criteria, provided that the interleaved
emission is not to the same geographical area as either of the emissions between which it is interleaved.
(b) Emission characteristics-(1) Nominal carrier frequencies. Nominal carrier
frequencies shall be integral multiples
of 5 kHz.

(2) Audio -frequency band.

The upper

limit of the audio -frequency band
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be 150 Hz. with lower frequencies attenuated at a slope of 6 dB per octave.
(3) Modulation processing. If audio -fre-

quency signal processing is used, the
dynamic range of the modulating signal shall be not less than 20 dB.
(4) Necessary bandwidth. The necessary bandwidth shall not exceed 9
kHz.
[70
§

FR 46677. Aug.

sions in the HF broadcasting serv-

ice.
(a) System parameters-(1) Channel
spacing. In a mixed DSB. SSB and digital environment (see Resolution 517
(Rev.WRC03)), the channel spacing
shall be 10 kHz. In the interest of spectrum conservation, it is also permissible to interleave SSB emissions midway between two adjacent DSB channels, i.e., with 5 kHz separation be-

tween carrier frequencies, provided
that the interleaved emission is not to
the same geographical area as either of
the emissions between which it is
interleaved. In an all inclusive SSB environment, the channel spacing and
carrier frequency separation shall be 5
(2)

band. The upper
limit of the audio- frequency band (at3 dB) of the transmitter shall not exceed 4.5 kHz with a further slope of attenuation of 35 dB/kHz and the lower
limit shall be 150 Hz with lower frequencies attenuated at a slope of 6 dB
per octave.
(4) Modulation processing. If audio -frequency signal processing is used, the
dynamic range of the modulating signal shall be not less than 20 dB.
(5) Necessary bandwidth. The necessary bandwidth shall not exceed 4.5
kHz.
(6) Carrier reduction (relative to peak
envelope power). In a mixed DSB, SSB
and digital environment, the carrier reduction shall be 6 dB to allow SSB
emissions to be received by conventional DSB receivers with envelope de(3) Audio - frequency

10. 2005]

73.757 System specifications for sin gle-sideband (SSB) modulated emis-

kHz.
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ing. This could be avoided if the frequency
tolerance were 0.1 Hz, a tolerance which
would be suitable for SSB emissions.
NOTE 2 TO PARAGRAPH (b)(2): The SSB system adopted for the bands allocated exclusively to HF broadcasting does not require a
frequency tolerance less than 10 Hz. The degradation mentioned in Note 1 occurs when
the ratio of wanted-to- interfering signal is
well below the required protection ratio.
This remark is equally valid for both DSB
and SSB emissions.

transmitter shall not exkHz and the lower limit shall

dB) of the

ceed 4.5

1

Equivalent sideband power. When

the carrier reduction relative to peak
envelope power is 6 dB, an equivalent
SSB emission is one giving the same
audio -frequency signal -to -noise ratio
at the receiver output as the corresponding DSB emission, when it is
received by a DSB receiver with envelope detection. This is achieved when
the sideband power of the SSB emission is 3 dB larger than the total sideband power of the DSB emission. (The
peak envelope power of the equivalent
SSB emission and the carrier power are
the same as that of the DSB emission.)
(b) Emission characteristics-(1) Nomi-

nal carrier frequencies. Nominal carrier
frequencies shall be integral multiples
of 5 kHz.
(2) Frequency tolerance. The frequency
tolerance shall be 10 Hz.
NOTE 1 TO PARAGRAPH (b)(2): The ITU suggests that administrations avoid carrier frequency differences of a few hertz, which
cause degradations similar to periodic fad-

tection without significant deterioration of the reception quality.
(7) Sideband to be emitted. Only the

upper sideband shall be used.
(8) Attenuation of the unwanted sideband. The attenuation of the unwanted
sideband (lower sideband) and of inter modulation products in that part of the
emission spectrum shall be at least 35
dB relative to the wanted sideband signal level. However, since there is in
practice a large difference between signal amplitudes in adjacent channels, a
greater attenuation is recommended.
[70

FR 96677. Aug.

10, 2005]

specifications for
digitally modulated emissions in
the HF broadcasting service.
(a) For digitally modulated emissions, the Digital Radio Mondiale
(DRM) standard shall be employed.
Both digital audio broadcasting and
datacasting are authorized. The RF requirements for the DRM system are
specified in paragraphs (b) and (c), of
this section.

§
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parameters-(1) Channel
The initial spacing for
digitally modulated emissions shall be
10 kHz. However, interleaved channels
with a separation of 5 kHz may be used
in accordance with the appropriate protection criteria appearing in Resolution 543 (WRC-03), provided that the
interleaved emission is not to the same
geographical area as either of the emissions between which it is interleaved.
(2) Channel utilization. Channels using
digitally modulated emissions may
share the same spectrum or be
interleaved with analog emissions in
the same high frequency broadcasting
(HFBC) band, provided the protection
afforded to the analog emissions is at
least as great as that which is currently in force for analog -to- analog
protection. Accomplishing this may require that the digital spectral power
density (and total power) be lower by
several dB than is currently used for
either DSB or SSB emissions.
(c) Emission characteristics-(1) Bandwidth and center frequency. A full
digitally modulated emission will have
a 10 kHz bandwidth with its center frequency at any of the 5 kHz center frequency locations in the channel raster
currently in use within the HFBC
bands. Among several possible "simulcast" modes are those having a combination of analog and digital emissions of the same program in the same
channel, that may use a digital emission of 5 kHz or 10 kHz bandwidth, next
to either a 5 kHz or 10 kHz analog
emission. In all cases of this type, the
5 kHz interleaved raster used in HFBC
shall be adhered to in placing the emission within these bands.
(2) Frequency tolerance. The frequency
tolerance shall be 10 Hz. See Section
73.757(b)(2), notes 1 and 2.
(3) Audio -frequency band. The quality
of service, using digital source coding
within a 10 kHz bandwidth, taking into
account the need to adapt the emission
coding for various levels of error avoidance, detection and correction, can
range from the equivalent
of
monophonic FM (approximately 15
kHz) to the low -level performance of a
speech codec (of the order of 3 kHz).
The choice of audio quality is connected to the needs of the broadcaster
and listener, and includes the consider(b)

System

spacing.

ation of such characteristics as the
propagation conditions expected. There
is no single specification, only the
upper and lower bounds noted in this
paragraph.
(4) Modulation. Quadrature amplitude
modulation (QAM) with orthogonal frequency division multiplexing (OFDM)
shall be used. 64-QAM is feasible under
many propagation conditions; others
such as 32-, 16- and 8-QAM are specified
for use when needed.
(5) RF protection ratio values. The protection ratio values for analogue and
digital emissions for co- channel and
adjacent channel conditions shall be in

accordance with Resolution 543 (WRC03) as provisional RF protection ratio
values subject to revision or confirmation by a future competent conference.
[70

FR 46677. Aug.

10, 2005)

transmitters.
Upon showing that a need exists for
the use of auxiliary transmitters, a license may be issued provided that:
(a) Auxiliary transmitters may be installed either at the same location as
the main transmitters or at another location.
§

73.759 Auxiliary

(b) [Reserved]
(c) The auxiliary transmitters shall
be maintained so that they may be put

into immediate operation at any time
for the following purposes:
(1) The transmission of the regular
programs upon the failure of the main
transmitters.
(2) The transmission of regular programs during maintenance or modification work on the main transmitter, necessitating discontinuance of its operation for a period not to exceed 5 days.
(This includes the equipment changes
which may be made without authority
as set forth elsewhere in the rules and
regulations or as authorized by the
Commission by letter or by construction permit. Where such operation is
required for periods in excess of 5 days,
request therefor shall be in accordance
with §73.3542 of this chapter.)
(3) Upon request by a duly authorized
representative of the Commission.
(d) The auxiliary transmitters shall
be tested at least once each week to determine that they are in proper operating condition and that they are adjusted to the proper frequency except
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that in the case of operation in accord-

1

(10 -1 -09 Edition)

(e) Change in the power delivered to

ance with paragraph (c) of this section
during any week, the test in that week
may be omitted provided the operation
under paragraph (c) of this section is
satisfactory. A record shall be kept of
the time and result of each test. Such
records shall be retained for a period of
two years.
(e) The auxiliary transmitters shall
be equipped with satisfactory control
equipment which will enable the maintenance of the frequency emitted by
the station within the limits prescribed
by the regulations in this part.
(f) The operating power of an auxiliary transmitter may be less but not
greater than the authorized power of
the main transmitters.
[28 FR 13696. Dec. 19, 1963. as amended at 37

the antenna.

FR 25843. Dec.

Time of operation.
(a) All international broadcasting
stations shall operate in accordance
with the times indicated on their seasonal schedules.
(b) In the event that causes beyond a
licensee's control make it impossible
to adhere to the seasonal schedule or
to continue operating, the station may
limit or discontinue operation for a period of not more than 10 days, without
further authority from the FCC. However, in such cases, the FCC shall be
immediately notified in writing of such
limitation or discontinuance of operation and shall subsequently be notified when the station resumes regular

1995.
2005]
A

5. 1972: 60 FR 55980. Nov. 1.
70 FR 96677. Aug. 10.

The licensee of an international
broadcast station may be licensed for
alternate main transmitters provided
that a technical need for such alternate transmitters is shown and that
the following conditions are met: Both
transmitters:
(a) Are located at the same place;
(b) Shall have the same power rating;

and

(c) Shall meet the construction, installation, operation, and performance
requirements of good engineering prac-

tice.
FR

FR

25843. Dec. 5. 1972.
96677. Aug. 10, 2005]

Redesignated at

70

Modification of transmission
systems.
Specific authority, upon filing formal
application (FCC Form 309) therefor, is
required for any of the following
changes:
(a) Change involving an increase or
decrease in the power rating of the
§

tenna system.
Other changes, not specified above in
this section, may be made at any time
without the authority of the Commission: Provided, That the Commission
shall be immediately notified thereof
and such changes shall be shown in the
next application for renewal of license.
4. 5. 303, 48 Stat., as amended, 1066,
1068. 1082 (47 U.S.C. 154. 155, 303))

(Secs.

FR 18895, July 16. 1973. as amended at 44
FR 65765, Nov. 15. 1979. Redesignated at 70 FR
[38

46677. Aug. 10. 2005]

73.762

Redesignated at

73.760 Alternate main transmitters.

[37

(f) Change in frequency control and/
or modulation system.
(g) Change in direction or gain of an-

73.761

transmitters.
(b) A replacement of the transmitters

as a whole.
(c) Change in the location of the

transmitting antenna.
(d) Change in location of main studio,
if it is proposed to move the main studio to a different city from that speci-

operation.
(c) In the event that causes beyond a
licensee's control make it impossible
to adhere to the seasonal schedule or
to continue operating for a temporary
period of more than 10 days, the station may not limit or discontinue operation until it requests and receives specific authority to do so from the FCC.
When the station subsequently resumes
regular operation after such limited
operation or discontinuance of operation, it shall notify the FCC in Washington, DC. The license of a broadcasting station that fails to transmit
broadcast signals for any consecutive
12 -month period expires as a matter of

fied in the license.
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at the end of that period, notwithstanding any provision, term, or condition of the license to the contrary.
law

licensee or permittee until he is specifically authorized in writing by the
Commission to destroy them: Provided,
further, That logs incident to or involved in any claim or complaint of
which the licensee or permittee has notice shall be retained by the licensee or
permittee until such claim or complaint has been fully satisfied or until
the same has been barred by statute
limiting the time for the filing of suits
upon such claims.

18895, July 16. 1973. as amended at 97
90174. Sept. 13, 1982: 61 FR 28767, June 6,
1996. Redesignated at 70 FR 46677. Aug. 10,
2005]
[38

FR

FR

*73.765 Determining operating power.

The operating power specified in
shall be determined by use of a
calibrated dummy load or by any other
method specified by the licensee and
accepted by the Commission. Such
method may subsequently be used by
the licensee to maintain the authorized
operating power.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
§73.751

1068, 1082 (47

U.S.C.

[28

FR 18895, July 16, 1973, as amended at
FR 65765. Nov. 15, 1979]

44

*73.766 [Reserved]
*73.781 Logs.

The licensee or permittee of each
international broadcast station must
maintain the station log in the following manner:
(a) In the program log:
(1) An entry of the time each station
identification announcement (call letters and location) is made.
(2) An entry briefly describing each
program broadcast, such as "music ",
"drama ", "speech ", etc.; together with
the name or title thereof, language,
and the sponsor's name, with the time
of the beginning and ending of the com-

plete program.
(3) For each program of network origin, an entry showing the name of the
network originating the program.
[28 FR 13696. Dec. 19. 1963. as amended at 37
FR

25843,
1983]
§

Dec. 5, 1972:

48

FR 38980, Aug.

24.

73.782 Retention of logs.

Logs of international broadcast stations shall be retained by the licensee
or permittee for a period of two years:
Provided, however, That logs involving
communications incident to a disaster
or which include communications incident to or involved in an investigation
by the Commission and concerning
which the licensee or permittee has
been notified, shall be retained by the

19. 1963]

Station identification.
(a) A licensee of an international
broadcast station shall make station
identification announcement (call letters and location), at the beginning and
ending of each time of operation and
during the operation on the hour.
(b) Station identification, program
announcements, and oral continuity
shall be made with international significance (language particularly) which
is designed for the foreign country or
countries for which the service is primarily intended.
[28 FR 13696, Dec. 14, 1963. as amended at 34
§

154, 155. 303))

[38

FR 13696. Dec.

73.787

FR

19762,
1973]

Dec. 17. 1969:

38

FR

18896.

July

16.

§73.788 Service; commercial or spon-

sored programs.
(a) A licensee of an international
broadcast station shall render only an
international broadcast service which
will reflect the culture of this country
and which will promote international
goodwill, understanding, and cooperation. Any program solely intended for
and directed to an audience in the continental United States does not meet
the requirements for this service.
(b) Such international broadcast
service may include commercial or
sponsored programs: Provided, That:
(1) Commercial program continuities
give no more than the name of the
sponsor of the program and the name
and general character of the commodity, utility or service, or attraction advertised.
(2) In case of advertising a commodity, the commodity is regularly
sold or is being promoted for sale on
the open market in the foreign country
or countries to which the program is
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directed in accordance with paragraph
(c) of this section.
(3) In case of advertising an American utility or service to prospective
tourists or visitors to the United
States, the advertisement continuity is
particularly directed to such persons in
the foreign country or countries where
they reside and to which the program
is directed in accordance with paragraph (c) of this section.
(4) In case of advertising an international attraction (such as a world
fair, resort, spa, etc.) to prospective
tourists or visitors to the United
States, the oral continuity concerning
such attraction is consistent with the
purpose and intent of this section.
(5) In case of any other type of advertising. such advertising is directed to
the foreign country or countries to
which the program is directed and is
consistent with the purpose and intent
of this section.
(c) The geographic areas to be served
by international broadcasting stations
are the zones and areas of reception

nels.

Section
power.

14, 1963. as amended at 37
1972: 38 FR 18896, July 16.

1973]

Subpart G -Low Power FM
Broadcast Stations (LPFM)
SOURCE: 65 FR
otherwise noted.

7640.

Feb.

15, 2000,

73.801

Section 73.201 Numerical definition of FM
broadcast channels.
Section 73.220 Restrictions on use of chan-

(d) An international broadcast station may transmit the program of a
AM broadcast station or network system: Provided, That the conditions in
paragraph (b) of this section as to any
commercial continuities are observed
and when station identifications are
made, only the call letter designation
of the international station is given
and its assigned frequency: And provided further, That in the case of chain
broadcasting the program is not carried simultaneously by another international station (except another station owned by the same licensee operated on a frequency in a different group
to obtain continuity of signal service),
the signals from which are directed to
the same area. (See section 3(p) of the
Communications Act of 1934 for the
definition of "chain broadcasting. ")
FR 13696. Dec.
FR 25843, Dec. 5,

(10 -1 -09 Edition)

Broadcast regulations applicable to LPFM stations.
The following rules are applicable to
LPFM stations:
§

shown in §73.703.

[28

1

unless

73.267

Determining

operating

Section 73.277 Permissible transmissions.
Section 73.297 FM stereophonic sound
broadcasting.
Section 73.310 FM technical definitions.
Section 73.312 Topographic data.
Section 73.318 FM blanketing interference.
Section 73.322 FM stereophonic sound transmission standards.
Section 73.333 Engineering charts.
Section 73.503 Licensing requirements and
service.
Section 73.508 Standards of good engineering practice.
Section 73.593 Subsidiary communications
services.
Section 73.1015 Truthful written statements
and responses to Commission inquiries and
correspondence.
Section 73.1030 Notifications concerning interference to radio astronomy, research
and receiving installations.
Section 73.1201 Station identification.
Section 73.1206 Broadcast of telephone conversations.
Section 73.1207 Rebroadcasts.
Section 73.1208 Broadcast of taped, filmed.
or recorded material.
Section 73.1210 TV/FM dual -language broadcasting in Puerto Rico.
Section 73.1211 Broadcast of lottery information.
Section 73.1212 Sponsorship identification;
list retention; related requirements.
Section 73.1213 Antenna structure, marking
and lighting.
Section 73.1216 Licensee- conducted contests.
Section 73.1217 Broadcast hoaxes.
Section 73.1230 Posting of station license.
Section 73.1250 Broadcasting emergency information.
Section 73.1300 Unattended station operation.
Section 73.1400 Transmission system monitoring and control.
Section 73.1520 Operation for tests and
maintenance.
Section 73.1540 Carrier frequency measurements.
Section 73.1545 Carrier frequency departure
tolerances.
Section 73.1570 Modulation levels: AM. FM.
and TV aural.
Section 73.1580 Transmission system inspections.

258

Federal Communications Commission
Section 73.1610
Section 73.1620
Section 73.1650
Section 73.1660
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Equipment tests.
Program tests.
International agreements.
Acceptability of broadcast

Section 73.1665 Main transmitters.
Section 73.1692 Broadcast station construction near or installation on an AM broadcast tower.
Section 73.1745 Unauthorized operation.
Section 73.1750 Discontinuance of operation.
Section 73.1920 Personal attacks.
Section 73.1940 Legally qualified candidates
for public office.
Section 73.1941 Equal opportunities.
Section 73.1943 Political file.
Section 73.1944 Reasonable access.
Section 73.3511 Applications required.
Section 73.3512 Where to file; number of
copies.

Section 73.3513 Signing of applications.
Section 73.3514 Content of applications.
Section 73.3516 Specification of facilities.
Section 73.3517 Contingent applications.
Section 73.3518 Inconsistent or conflicting
applications.
Section 73.3519 Repetitious applications.
Section 73.3520 Multiple applications.
Section 73.3525 Agreements for removing
application conflicts.
Section 73.3539 Application for renewal of
license.
Section 73.3542 Application for emergency
authorization.
Section 73.3545 Application for permit to deliver programs to foreign stations.
Section 73.3550 Requests for new or modified call sign assignments.
Section 73.3561 Staff consideration of applications requiring Commission consideration.
Section 73.3562 Staff consideration of applications not requiring action by the Commission.
Section 73.3566 Defective applications.
Section 73.3568 Dismissal of applications.
Section 73.3584 Procedure for filing petitions to deny.
Section 73.3587 Procedure for filing informal objections.
Section 73.3588 Dismissal of petitions to
deny or withdrawal of informal objections.
Section 73.3589 Threats to file petitions to
deny or informal objections.
Section 73.3591 Grants without hearing.
Section 73.3593 Designation for hearing.
Section 73.3598 Period of construction.
Section 73.3599 Forfeiture of construction
permit.

Section

Enforcement of 18 U.S.C.
on the transmission of
obscene and indecent material.
1469

73.3999

-restrictions

*73.805 Availability of channels.
Except as provided in §73.220 of this
chapter, all of the frequencies listed in
§ 73.201 of this chapter are available for

LPFM stations.

Minimum distance separation
between stations.
Minimum separation requirements
for LP100 and LP10 stations, as defined
in §§73.811 and 73.853, are listed in the
following paragraphs. An LPFM station will not be authorized unless these
separations are met. Minimum distances for co- channel and first-adjacent channel are separated into two
columns. The left -hand column lists
the required minimum separation to
protect other stations and the right hand column lists (for informational
purposes only) the minimum distance
necessary for the LPFM station to receive no interference from other stations assumed to operating at the maximum permitted facilities for the station class. For second- and third-adjacent channels and IF channels, the required minimum distance separation is
sufficient to avoid interference received from other stations.
(a)(1) An LP100 station will not be
authorized initially unless the minimum distance separations in the following table are met with respect to
authorized FM stations, applications
for new and existing FM stations filed
prior to the release of the public notice
announcing an LPFM window period
for LP100 stations, authorized LP100
stations. LP100 station applications
that were timely -filed within a previous window, and vacant FM allotments. LP100 stations are not required
to protect LP10 stations. LPFM modification applications must either meet
the distance separations in the following table or, if short -spaced, not
lessen the spacing to subsequently authorized stations.
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Station class protected by LP100
Required

For no interference received from
max. class
facility
24
24
92
119
143
119
143
178
193
203

24
24
67
87
112
78

LP100
D

A
B1

B

C3
C2

91
111

Cl

122
130

CO

C

(2) LP100

BI
B

C3
C2

Cl
CO

C

(2) LP10

10.6 or 10.8
MHz

Required
None

14
13

None
6

3

56
74
97
67
80
100

56
74
97
67
84

29
46
67

6

111

120

9

12

40

9

53
73

12

84

130
142

111

minimum separation
(km)

ceived from
max. class
facility

16
13
16
59
77
99
69
82
103
114
122

stations must satisfy the

minimum
separations

adjacent
channel
minimum
separation

14
13

For no iinterference
o

Required

D
A

ceived from
max. class
facility

First- adjacent channel

Co-channel minimum
separation (km)
Station class protected by LP10

I.F. channel

93

20
22
28

(b)(1) An LP10 station will not be authorized unless the minimum distance
separations in the following table are
met with respect to authorized FM stations, applications for new and existing
FM stations filed prior to the release of
the public notice announcing an LPFM
window period for LP10 stations, vacant FM allotments, or LPFM stations.

stations must satisfy the

second -adjacent channel minimum distance separation requirements of paragraph (a)(1) of this section with respect
to any third -adjacent channel FM station that, as of September 20, 2000 (the
adoption date of this MO &O) broadcasts a radio reading service via a subcarrier frequency.

LP100
LP10

For no interference re-

Required

(10 -1-09 Edition)
Secondand third-

First- adjacent channel
minimum separation (km)

Co- channel minimum
separat on (km)

I

Required

ference
m
ceived from
max. class
facility

Required

11

6

2

53
70

29
45
66
39
52
73
84
92

5

11

90
117

53
70

141

91

91

117

64
77
97
99
116

64

201

10.6 or 10.8
MHz

(kmm)

None
None

10
8
10

175
190

minimum
separations

None
None

22
13
21

141

second -adjacent channel minimum distance separation requirements of paragraph (b)(1) of this section with respect
to any third -adjacent channel FM station that, as of September 20, 2000 (the
adoption date of this MO &O) broadcasts a radio reading service via a subcarrier frequency.
(c) In addition to meeting or exceeding the minimum separations for Class

For no inter-

I.F. Channel

Secondand thirdadjacent
channel
minimum
separation

8

81

108
127
140

8
11
8
11

15

21

26

LP100 and Class LP10 stations in paragraphs (a) and (b) of this section. new
LP100 and LP10 stations will not be authorized in Puerto Rico or the Virgin
Islands unless the minimum distance
separations in the following tables are
met with respect to authorized or proposed FM stations:
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stations in Puerto Rico and the Virgin Islands:
Co-channel minimum
separat on (km)

Station class protected by LP100
Required

First -adjacent channel
minimum separation (km)

For no interfarence received from
max. class

For no interference re-

Required

facility
A
B1

B

(2) LP10

80

111

70

95
138

128
179

82
123

ceived from
max. class
facility

Second and third -

adjacent
channel
minimum
separation
(km) -required

70
82
123

I.F. channel
minimum separations -10.6
or 10.8 MHz

42
53
92

9
11

19

stations in Puerto Rico and the Virgin Islands:
Co- channel minimum
separation (km)

Station class protected by LP100
Required

A

72

B1

84

For no interference received from
max. class
facility

NOTE TO PARAGRAPHS (a), (b), AND (C):

Co-channel minimum separation (km)
D istance to FM translator 60

Required

For no
interference
received

ference received from
max. class
facility

Required

66

Second and third adjacent
channel
minimum
separation
(km)-required

66
78
118

78
118

I.F. channel
minimum separations-10.6
or 10.8 MHz

42
53
92

8
9
18

minimum distance separations. Class B stations with 60 dBu contours that exceed 52
kilometers will be protected as Class Cl or
Class C stations depending upon the distance
to the 60 dBu contour. No stations will be
protected beyond Class C separations.
(d) In addition to meeting the separations (a) through (c), LPFM applica-

Min-

imum distance separations towards "grand fathered" superpowered Reserved Band stations are as specified.
Full service FM stations operating within
the reserved band (Channels 201 -220) with facilities in excess of those permitted in
§73.211(b)(1) or §73.211(b)(3) shall be protected
by LPFM stations in accordance with the
minimum distance separations for the nearest class as determined under §73.211. For example. a Class B1 station operating with facilities that result in a 60 dBu contour that
exceeds 39 kilometers but is less than 52 kilometers would be protected by the Class B
minimum distance separations. Class D stations with 60 dBu contours that exceed 5 kilometers will be protected by the Class A

dBu contour

For no inter-

108
125
177

126

B

First-adjacent channel
minimum separation (km)

tions must meet the minimum separation requirements with respect to authorized FM translator stations, cutoff
FM translator applications, and FM
translator applications filed prior to
the release of the Public Notice announcing the LPFM window period:
(1) LP100 stations:
First-adjacent channel minimum
separation (km)

Required

For no
interference
received

Second- and
third-adjacent
channel minimum
separation
(km)

required

Channel
minimum
separation
(km)
10.6 or 10.8
MHz

I.F

.

13.3 km or greater
Greater than 7.3 km, but less

39

67

28

35

21

5

than 13.3 km
7.3 km or less

32
26

51

21
15

26

14

16

8

5
5

(2) LP10

30

Stations:
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Co- channel minimum separa-

First -adjacent channel min-

lion (km)

imum
separation (km)

Distance to FM translator 60
dBu contour

13.3 km or greater
Greater than 7.3 km, but less
than 13.3 km
7.3 km or less

interference

Required
25

33

20

3

24

49
28

18
12

23

14

14

8

3
3

18

(f) Commercial and noncommercial
educational stations authorized under
subparts B and C of this part, as well as
new or modified commercial FM allotCanadian station class

ments, are not required to adhere to
the separations specified in this rule
section, even where new or increased
interference would be created.
(g) International considerations within
the border zones. (1) Within 320 km of
the Canadian border, LP100 stations
must meet the following minimum separations with respect to any Canadian
stations:

Co-channel

Al 8 Low Power

Cl

45
66
78
92
113

C

124

A
B1
B

(2) Within 320 km of the Mexican border, LP100 stations must meet the fol-

First -adjacnet channet (km)
30
50
62
76
98
108

Co-channel
(km)
27

Low Power
A

43
47
67

AA
B1

B

Cl
C

(3) Within 320 km of the Canadian
border, LP10 stations must meet the

& Low Power

Second -adjacent channel (km)

Third -adjacent channel (km)

Intermediate
frequency
(IF) channel

21
41

20
40

4

53
68
89
99

52
88

e8

9
12
19

98

28

7

lowing separations with respect to any
Mexican stations:

Mexican station class

A
81
B

required

.

65

that the separation to any short -spaced
station is not reduced.

Al

For no

interference
received

Channel
minimum
separation
(km)
10.6 or 10.8
MHz

I.F

30

(e) Existing Class LP100 and LP10
stations which do not meet the separations in paragraphs (a) through (e) of
this section may be relocated provided

Canadian station class

(10 -1 -09 Edition)

Second- and
third- adjacent
channel minimum
separation

For no

Required

I

First -adjacent channel (km)
17
32
36

54

91
91

76

110

100

80

Secondthird adjacent channel (km)

9
25
29
45
66
73
92

Intermediate
frequency
(IF) channel
(km)
3
5
6
8
11

19

27

following minimum separations with
respect to any Canadian stations:

Co-channel

33
53

65
79

Cl

101

C

111

262

First -adjacent channel (km)
25
45
57
71

93
103

Second -adjacent channel (km)

Third -adjacent channel (km)

Intermediate
frequency
(IF) channel
(km)

20

19

3

40

39

5

52
67
88
98

51

8

66
87
97

11

18

26
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lowing separations with respect to any
Mexican stations:

14) Within 320 km of the Mexican border, LP10 stations must meet the fol-

Co-channel
(km)

Mexican station dass

19
34

Low Power
A
AA

39
57
79
83

B1

B

Cl
C

102

(5)

The Commission will notify the

International

Telecommunications

Union (ITU) of any LPFM authorizations in the US Virgin Islands. Any authorization issued for a US Virgin Islands LPFM station will include a condition that permits the Commission to
modify, suspend or terminate without
right to a hearing if found by the Commission to be necessary to conform to
any international regulations or agree-

ments.
(6) The Commission will initiate
international coordination of a LPFM
proposal even where the above Canadian and Mexican spacing tables are
met, if it appears that such coordination is necessary to maintain compliance with international agreements.
[65 FR 7640. Feb. 15. 2000. as amended at 65
FR 67299. Nov. 9. 2000: 65 FR 79779, Dec.
2000: 66 FR 23863. May 10. 2001]
§

20.

73.808 Distance computations.
For the purposes of determining com-

pliance with any LPFM distance requirements, distances shall be calculated in accordance with §73.208(c) of

this part.
§

First -adjacent Channel (km)

73.809

Interference protection to full

service FM stations.
(a) If a full service commercial or
NCE FM facility application is filed
subsequent to the filing of an LPFM
station facility application. such full
service station is protected against any
condition of interference to the direct
reception of its signal caused by such
LPFM station that operates on the
same channel, first -adjacent channel or
intermediate frequency (IF) channel as
or to such full service station, provided
that the interference is predicted to
occur and actually occurs within:

Intermediate
frequency
(IF) channel
(km)

Secondthird adjacent channel (km)
9

24
29

2
5
5
8

45
66

11

73
92

18
26

(1) The 3.16 mV/m (70 dBu) contour of
such full service station:
(2) The community of license of such
full service station; or
(3) Any area of the community of license of such full service station that
is predicted to receive at least a 1 mV/
m (60 dBu) signal. Predicted interference shall be calculated in accordance with the ratios set forth in §73.215
paragraphs (a)(1) and (a)(2). Intermediate frequency (IF) channel interference overlap will be determined
based upon overlap of the 91 dBu
F(50,50) contours of the FM and LPFM
stations. Actual interference will be
considered to occur whenever reception
of a regularly used signal is impaired
by the signal radiated by the LPFM

station.

station will be provided
an opportunity to demonstrate in con(b) An LPFM

nection with the processing of the commercial or NCE FM application that interference as described in paragraph (a)
of this section is unlikely. If the LPFM
station fails to so demonstrate. it will
be required to cease operations upon
the commencement of program tests by
the commercial or NCE FM station.
(c) Complaints of actual interference
by an LPFM station subject to paragraphs (a) and (b) of this section must
be served on the LPFM licensee and
the Federal Communications Commission, attention Audio Services Division. The LPFM station must suspend
operations within twenty -four hours of
the receipt of such complaint unless
the interference has been resolved to
the satisfaction of the complainant on
the basis of suitable techniques. An
LPFM station may only resume operations at the direction of the Federal
Communications Commission. If the
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Commission determines that the complainant has refused to permit the
LPFM station to apply remedial techniques that demonstrably will elimi-

dial efforts.
(d) In the event that the number of
unresolved complaints plus the number
of complaints for which the source of
interference remains in dispute equals
at least one percent of the households
within one kilometer of the LPFM
transmitter site or thirty households,
whichever is less, the LPFM and full
power stations must cooperate in an
"on-off" test to determine whether the
interference is traceable to the LPFM

ference.

FR 7690. Feb.
FR 67302. Nov. 9.

15. 2000.
2000: 73

as amended at 65
FR 3216. Jan. 17.

2008]
§

73.810 Third adjacent channel com-

plaint and license modification procedure.
(a) An LPFM station is required to
provide copies of all complaints alleging that the signal of such LPFM station is interfering with or impairing
the reception of the signal of a full
power station to such affected full
power station.
(b) A full power station shall review
all complaints it receives, either directly or indirectly, from listeners regarding alleged interference caused by
the operations of an LPFM station.
Such full power station shall also identify those that qualify as bona fide
complaints under this section and
promptly provide such LPFM station
with copies of all bona fide complaints.
A bona fide complaint:

(10 -1 -09 Edition)

(1) Is a complaint alleging third adjacent channel interference caused by an
LPFM station that has its transmitter
site located within the predicted 60 dBu
contour of the affected full power station as such contour existed as of the
date the LPFM station construction
permit was granted;
(2) Must be in the form of an affidavit, and state the nature and location of the alleged interference;
(3) Must involve a fixed receiver located within the 60 dBu contour of the
affected full power station and not
more than one kilometer from the
LPFM transmitter site; and
(4) Must be received by either the
LPFM or full power station within one
year of the date on which the LPFM
station commenced broadcasts with its
currently authorized facilities.
(c) An LPFM station will be given a
reasonable opportunity to resolve all
interference complaints. A complaint
will be considered resolved where the
complainant does not reasonably cooperate with an LPFM station's reme-

nate the interference without impairment of the original reception, the licensee of the LPFM station is absolved
of further responsibility for the complaint.
(d) It shall be the responsibility of
the licensee of an LPFM station to correct any condition of interference that
results from the radiation of radio frequency energy outside its assigned
channel. Upon notice by the FCC to the
station licensee or operator that such
interference is caused by spurious
emissions of the station, operation of
the station shall be immediately suspended and not resumed until the interference has been eliminated. However, short test transmissions may be
made during the period of suspended
operation to check the efficacy of remedial measures.
(e) In each instance where suspension
of operation is required, the licensee
shall submit a full report to the FCC in
Washington, DC, after operation is resumed. containing details of the nature
of the interference, the source of the
interfering signals, and the remedial
steps taken to eliminate the inter[65

1

station.

(e) If the number of unresolved and
disputed complaints exceeds the numeric threshold specified in subsection
(d) following an "on -off" test, the full
power station may request that the
Commission initiate a proceeding to
consider whether the LPFM station license should be modified or cancelled,
which will be completed by the Commission within 90 days. Parties may
seek extensions of the 90 day deadline
consistent with Commission rules.
(f) An LPFM station may stay any
procedures initiated pursuant to paragraph (e) of this section by voluntarily
ceasing operations and filing an application for facility modification within
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twenty days of the commencement of
such procedures.
[65 FR 67302. Nov. 9. 2000; 65
2000]

FR 69458. Nov.

17.

LPFM power and antenna
height requirements.
(a) LP100 stations: (1) Maximum facilities. LP100 stations will be authorized
to operate with maximum facilities of
100 watts effective radiated power
(ERP) at 30 meters antenna height
above average terrain (HAAT). An
LP100 station with a HAAT that exceeds 30 meters will not be permitted
to operate with an ERP greater than
that which would result in a 60 dBu
contour of 5.6 kilometers. In no event
will an ERP less than one watt be authorized. No facility will be authorized
in excess of one watt ERP at 450 meters
# 73.811

HAAT.
(2) Minimum facilities. LP100

stations

may not operate with facilities less
than 50 watts ERP at 30 meters HAAT
or the equivalent necessary to produce
a 60 dBu contour that extends at least
4.7 kilometers.
(b) LP10 stations: (1) Maximum Facilities. LP10 stations will be authorized to
operate with maximum facilities of 10
watts ERP at 30 meters HAAT. An
LP10 station with a HAAT that exceeds
30 meters will not be permitted to oper-

ate with an ERP greater than that
which would result in a 60 dBu contour
of 3.2 kilometers. In no event will an
ERP less than one watt be authorized.
No facility will be authorized in excess
of one watt ERP at 100 meters HAAT.
(2) Minimum Facilities. LP10 stations
may not operate with less than one
watt ERP.
#

73.812 Rounding of power and an-

tenna heights.
(a) Effective radiated power (ERP)
will be rounded to the nearest watt on
LPFM authorizations.
(b) Antenna radiation center, antenna height above average terrain
(HAAT), and antenna supporting structure height will all be rounded to the
nearest meter on LPFM authorizations.

#

73.813 Determination

height

(HAAT).

above

of

average

73.825

antenna
terrain

HAAT determinations for LPFM stations will be made in accordance with
the procedure detailed in §73.313(d) of
this part.
# 73.816 Antennas.
(a) Permittees and licensees may employ nondirectional antennas with horizontal only polarization, vertical only
polarization, circular polarization or
elliptical polarization.
(b) Directional antennas will not be
authorized and may not be utilized in
the LPFM service, except as provided
in paragraph (c) of this section.
(c) Public safety and transportation
permittees and licensees, eligible pursuant to §73.853(a)(ii). may utilize directional antennas in connection with
the operation of a Travelers' Information Service (TIS) provided each LPFM
TIS station utilizes only a single antenna with standard pattern characteristics that are predetermined by the
manufacturer. In no event may composite antennas (i.e., antennas that
consist of multiple stacked and/or
phased discrete transmitting antennas)
and/or transmitters be employed.
(d) LPFM TIS stations will be authorized as nondirectional stations.
The use of a directional antenna as
provided for in paragraph (c) of this
section will not be considered in the
determination of compliance with any
requirements of this part.
[65

FR 67303. Nov.

9. 2000]

Protection to reception of TV
channel 6.
(a) LPFM stations will be authorized
on Channels 201 through 220 only if the
pertinent minimum separation distances in the following table are met
with respect to all full power TV Channel 6 stations.
#
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FM channel num-

ber
201

202
203
204
205
206
207
208

Class LP100
LP100 to TV channel 6 (km)
140
138
137
136
135
133
133
133

Class LP10 to TV
channel 6 (km)
136
134
133
133
132
131
131
131

§ 73.827
FM channel num-

ber

47 CFR Ch.
Class LP100
LP100 to TV channel 6 (km)

209
210

133
133
133
132
132
132

211

212
213
214
215

131
131
131
131

216
217

218
219
220

130
130

Class LP10 to TV
channel 6 (km)
131
131
131
131
131

130
130
130
130
130
130
130

(b) LPFM stations will be authorized
on Channels 201 through 220 only if the
pertinent minimum separation distances in the following table are met
with respect to all low power TV, TV
translator, and Class A TV stations authorized on TV Channel 6.
FM channel num-

ber

Class LP100 to
LPTV channel 6
(km)

Class PL10 to
LPTV channel 6
(km)

98
97
95
94
93

93
92

201

202
203
204
205
206
207
208
209
210

[65

91
91
91
91
91

211

91

212
213
214
215
216
217
218
219
220

90
90
90
90
89
89
89
89
89

FR 67303. Nov.

9. 2000]

§73.827 Interference to the input signals of FM translator or FM booster

stations.
(a) An authorized LPFM station will
not be permitted to continue to operate if an FM translator or FM booster
station demonstrates that the LPFM
station is causing actual interference
to the FM translator or FM booster
station's input signal, provided that
the same input signal was in use at the
time the LPFM station was authorized.
(b) Complaints of actual interference
by an LPFM station subject to paragraph (a) of this section must be served
on the LPFM licensee and the Federal
Communications Commission, atten-

FR

67303, Nov. 9. 2000]

Operating power and mode
tolerances.
The transmitter power output (TPO)
of an LPFM station must be determined by the procedures set forth in
§73.267 of this part. The operating TPO
of an LPFM station with an authorized
TPO of more than ten watts must be
maintained as near as practicable to
its authorized TPO and may not be less
than 90% of the minimum TPO nor
greater than 105% of the maximum authorized TPO. An LPFM station with
an authorized TPO of ten watts or less
may operate with less than the authorized power, but not more than 105% of
the authorized power.
§

90
90
89
89
89
89
89
89
89
89
89
89
89
89
89
88
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tion Audio Services Division. The
LPFM station must suspend operations
upon the receipt of such complaint unless the interference has been resolved
to the satisfaction of the complainant
on the basis of suitable techniques.
Short test transmissions may be made
during the period of suspended operation to check the efficacy of remedial
measures. An LPFM station may only
resume full operation at the direction
of the Federal Communications Commission. If the Commission determines
that the complainant has refused to
permit the LPFM station to apply remedial techniques that demonstrably
will eliminate the interference without
impairment of the original reception.
the licensee of the LPFM station is absolved of further responsibility for the
complaint.
[65

91
91

I

73.840

73.845 Transmission

system operation.
Each LPFM licensee is responsible
for maintaining and operating its
broadcast station in a manner that
complies with the technical rules set
forth elsewhere in this part and in accordance with the terms of the station
authorization. In the event that an
LPFM station is operating in a manner
that is not in compliance with the
technical rules set forth elsewhere in
this part or the terms of the station
authorization, broadcast operation
must be terminated within three hours.
§

266

Federal Communications Commission

§

Operating schedule.
(a) All LPFM stations will be licensed for unlimited time operation,
except those stations operating under a
time sharing agreement pursuant to
§

73.850

§73.872.

(b) All LPFM stations are required to
operate at least 36 hours per week, consisting of at least 5 hours of operation
per day on at least 6 days of the week;
however, stations licensed to educational institutions are not required
to operate on Saturday or Sunday or to
observe the minimum operating requirements during those days designated on the official school calendar
as vacation or recess periods.
§

73.853 Licensing

requirements and

service.
(a) An LPFM station may be licensed
only to:
(1) Nonprofit educational organizations and upon a showing that the proposed station will be used for the advancement of an educational program;
and
(2) State and local governments and
non -government entities that will provide non -commercial public safety
radio services.
(b) Only local applicants will be permitted to submit applications. For the
purposes of this paragraph, an applicant will be deemed local if it can certify that:
(1) The applicant, its local chapter or
branch is physically headquartered or
has a campus within 16.1 km (10 miles)
of the proposed site for the transmitting antenna for applicants in the top
50 urban markets, and 32.1 km (20
miles) for applicants outside of the top
50 urban markets;
(2) It has 75% of its board members
residing within 16.1 km (10 miles) of the
proposed site for the transmitting antenna for applicants in the top 50 urban
markets, and 32.1 km (20 miles) for applicants outside of the top 50 urban
markets; or
(3) In the case of any applicant proposing a public safety radio service, the
applicant has jurisdiction within the
service area of the proposed LPFM station.
[65 FR 7690, Feb. 15, 2000, as amended at 73
FR

3216,

Jan.

17, 2008]

73.858

*73.854 Unlicensed operations.
No application for an LPFM station
may be granted unless the applicant
certifies, under penalty of perjury, that

neither the applicant, nor any party to
the application, has engaged in any
manner including individually or with
persons, groups, organizations or other
entities, in the unlicensed operation of
any station in violation of Section 301
of the Communications Act of 1934. as
amended,
[66

47

U.S.C. 301.

FR 23863. May

10. 2001]

73.855 Ownership limits.
(a) No authorization for an LPFM

station shall be granted to any party if
the grant of that authorization will result in any such party holding an attributable interest in two or more
LPFM stations.
(b) Not -for -profit organizations and
governmental entities with a public
safety purpose may be granted multiple licenses if:
(1) One of the multiple applications is
submitted as a priority application;
and

(2) The remaining non -priority applications do not face a mutually exclusive challenge.
[73

FR 3216, Jan.

17. 2008]

*73.858 Attribution of LPFM station

interests.

Ownership and other interests in
LPFM station permittees and licensees
will be attributed to their holders and
deemed cognizable for the purposes of
§ §73.855 and 73.860, in accordance with
the provisions of §73.3555, subject to
the following exceptions:
(a) A director of an entity that holds
an LPFM license will not have such interest treated as attributable if such
director also holds an attributable interest in a broadcast licensee or other
media entity but recuses himself or
herself from any matters affecting the
LPFM station.
(b) A local chapter of a national or
other large organization shall not have
the attributable interests of the national organization attributed to it
provided that the local chapter is separately incorporated and has a distinct
local presence and mission.
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(c) A parent or subsidiary of a LPFM
licensee or permittee that is a non stock corporation will be treated as
having an attributable interest in such
corporation. The officers, directors,
and members of a non -stock corporation's governing body and of any parent or subsidiary entity will have such
positional interests attributed to them.

*73.860 Cross -ownership.
(a) Except as provided in paragraph
(b) of this section, no license for an
LPFM station shall be granted to any
party if the grant of such authorization
will result in the same party holding
an attributable interest in any other

non -LPFM broadcast station, including
any FM translator or low power television station, or any other media subject to our broadcast ownership restric-

tions.

(b) A party with an attributable interest in a broadcast radio station
must divest such interest prior to the

commencement of operations of an
LPFM station in which the party also
holds an interest unless such party is a
college or university that can certify
that the existing broadcast radio station is not student run. This exception
applies only to parties that;
(1) Are accredited educational institutions, and;
(2) Own attributable interest in non student run broadcast stations;
(3) Apply for an authorization for an
LPFM station that will be managed
and operated on a day -to -day basis by
students of the accredited educational
institution; and
(4) Do not face competing applications for the LPFM authorization.
(c) No LPFM licensee may enter into
an operating agreement of any type,
including a time brokerage or management agreement, with either a full
power broadcast station or another
LPFM station.
[65 FR 7640, Feb. 15, 2000, as amended at 65
FR

67303. Nov. 9. 2000: 65
2000]

FR 69458, Nov.

17,

§73.885 Assignment and transfer of
LPFM licenses.
(a) Assignment/Transfer: No party may

assign or transfer an LPFM license if:
(1) Consideration promised or received exceeds the depreciated fair

1
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market value of the physical equipment and facilities; and/or
(2) The transferee or assignee is incapable of satisfying all eligibility criteria that apply to a LPFM licensee.

(b) A change in the name of an LPFM
licensee where no change in ownership
or control is involved may be accomplished by written notification by the
licensee to the Commission.
(c) Holding period: A license cannot be
transferred or assigned for three years
from the date of issue, and the licensee
must operate the station during the
three -year holding period.
(d) No party may assign or transfer
an LPFM construction permit at any
time.
(e) Transfers of control involving a
sudden change of more than 50 percent
of an LPFM's governing board shall
not be deemed a substantial change in
ownership or control, subject to the filing of an FCC Form 316.
[73
§

FR 3216. Jan.

17. 2008]

73.870 Processing of LPFM broadcast

station applications.
(a) A minor change for an LP100 station authorized under this subpart is
limited to transmitter site relocations
of 5.6 kilometers or less. A minor
change for an LP10 station authorized
under this subpart is limited to transmitter site relocations of 3.2 kilometers or less. These distance limitations do not apply to amendments or
applications proposing transmitter site
relocation to a common location filed
by applicants that are parties to a voluntary time -sharing agreement with
regard to their stations pursuant to
§73.872 paragraphs (c) and (e). Minor
changes of LPFM stations may include:
(1) Changes in frequency to adjacent
or IF frequencies or, upon a technical
showing of reduced interference, to any

frequency; and
(2) Amendments to time -sharing
agreements, including universal agreements that supersede involuntary arrangements.
(b) The Commission will specify by
Public Notice a window filing period
for applications for new LPFM stations
and major modifications in the facilities of authorized LPFM stations.
LPFM applications for new facilities
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and for major modifications in authorized LPFM stations will be accepted
only during the appropriate window.
Applications submitted prior to the
window opening date identified in the
Public Notice will be returned as premature. Applications submitted after
the deadline will be dismissed with
prejudice as untimely.
(c) Applications subject to paragraph
(b) of this section that fail to meet the
§73.807 minimum distance separations
with respect to all applications and facilities in existence as the date of the
pertinent public notice in paragraph (b)
of this section other than to LPFM station facilities proposed in applications
filed in the same window, will be dismissed without any opportunity to
amend such applications.
(d) Following the close of the window, the Commission will issue a Public Notice of acceptance for filing of applications submitted pursuant to paragraph (b) of this section that meet
technical and legal requirements and
that are not in conflict with any other
application filed during the window.
Following the close of the window, the
Commission also will issue a Public
Notice of the acceptance for filing of
all applications tentatively selected
pursuant to the procedures for mutually exclusive LPFM applications set
forth at §73.872. Petitions to deny such
applications may be filed within 30
days of such public notice and in accordance with the procedures set forth
at §73.3584. A copy of any petition to
deny must be served on the applicant.
(e) Minor change LPFM applications
may be filed at any time, unless restricted by the staff, and generally,
will be processed in the order in which
they are tendered. Such applications
must meet all technical and legal requirements applicable to new LPFM

station applications.
(f) New entrants seeking to apply for
unused or unwanted time on a timesharing frequency will only be accepted
during an open filing window, specified
pursuant to paragraph (b) of this section.
[65 FR 7690. Feb. 15. 2000, as amended at 65
67309, Nov. 9, 2000: 70 FR 39186,
2005: 73 FR 3217. Jan. 17. 2008]

FR

July

7.

Amendment of LPFM broadcast station applications.
(a) New and major change applications may be amended without limitation during the pertinent filing win§

73.871

dow.
(b) Amendments

that would improve

the comparative position of new and
major change applications will not be
accepted after the close of the pertinent filing window.
(c) Only minor amendments to new
and major change applications will be
accepted after the close of the pertinent filing window. Subject to the provisions of this section, such amendments may be filed as a matter of right
by the date specified in the FCC's Public Notice announcing the acceptance
of such applications. For the purposes
of this section, minor amendments are
limited to:
(1) Filings subject to paragraph (c)(5),
site relocations of 3.2 kilometers or
less for LP10 stations;
(2) Filings subject to paragraph (c)(5),
site relocations of 5.6 kilometers or
less for LP100 stations;
(3) Changes in ownership where the
original party or parties to an application retain more than a 50 percent ownership interest in the application as
originally filed:
(4) Universal voluntary time -sharing
agreements to apportion vacant time
among the licensees;
(5) Other changes in general and/or
legal information; and
(6) Filings proposing transmitter site
relocation to a common location submitted by applicants that are parties
to a voluntary time -sharing agreement
with regard to their stations pursuant
to §73.872 paragraphs (c) and (e).
(d) Unauthorized or untimely amendments are subject to return by the
FCC's staff without consideration.
FR

23863. May 10. 2001.
39186. July 7. 2005: 73
2008]
[66

FR
§

as amended at 70
FR 3217. Jan. 17.

73.872 Selection procedure for mutu-

ally exclusive LPFM applications.
(a) Following the close of each window for new LPFM stations and for
modifications in the facilities of authorized LPFM stations, the Commission will issue a public notice identifying all groups of mutually exclusive
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applications. Such applications will be
awarded points to determine the tentative selectee. Unless resolved by settlement pursuant to paragraph (e) of
this section, the tentative selectee will
be the applicant within each group
with the highest point total under the
procedure set forth in this section, except as provided in paragraphs (c) and
(d) of this section .
(b) Each mutually exclusive application will be awarded one point for each
of the following criteria, based on application certification that the qualifying conditions are met:
(1)

Established community presence. An

applicant must, for a period of at least
two years prior to application, have
been physically headquartered, have
had a campus, or have had seventy -five
percent of its board members residing
within 10 miles of the coordinates of
the proposed transmitting antenna.
Applicants claiming a point for this
criterion must submit the documentation set forth in the application form
at the time of filing their applications.
(2) Proposed

operating hours. The ap-

plicant must pledge to operate at least
12 hours per day.
(3) Local program

origination. The ap-

plicant must pledge to originate locally at least eight hours of programming per day. For purposes of this criterion, local origination is the production of programming, by the licensee,
within ten miles of the coordinates of
the proposed transmitting antenna.
(c) Voluntary time -sharing. If mutually exclusive applications have the
same point total, any two or more of
the tied applicants may propose to
share use of the frequency by submitting, within 90 days of the release of a
public notice announcing the tie, a
time -share proposal. Such proposals
shall be treated as minor amendments
to the time -share proponents' applications, and shall become part of the
terms of the station authorization.
Where such proposals include all of the
tied applications, all of the tied applications will be treated as tentative selectees; otherwise, time -share proponents' points will be aggregated to
determine the tentative selectees.
(1) Time -share proposals shall be in
writing and signed by each time -share

I
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proponent, and shall satisfy the following requirements:
(i) The proposal must specify the proposed hours of operation of each timeshare proponent;
(ii) The proposal must not include simultaneous operation of the timeshare proponents; and
(iii) Each time -share proponent must
propose to operate for at least 10 hours
per week.
(2) Where a station is authorized pursuant to a time -sharing proposal, a
change of the regular schedule set
forth therein will be permitted only
where a written agreement signed by
each time -sharing permittee or licensee and complying with requirements in paragraphs (c)(1)(í) through
(iii) of this section is filed with the
Commission, Attention: Audio Division, Media Bureau, prior to the date of
the change.
(3) Where a station is authorized pursuant to a voluntary time -sharing proposal, the parties to the time -sharing
agreement may apportion among themselves any air time that, for any reason, becomes vacant.
(4) Successive license terms granted
under paragraph (d) may be converted
into voluntary time -sharing arrangements renewable pursuant to §73.3539
by submitting a universal time-sharing
proposal.
(d) Successive license terms. (1) If a tie
among mutually exclusive applications
is not resolved through voluntary
time -sharing in accordance with paragraph (c) of this section, the tied applications will be reviewed for acceptability and applicants with tied,
grantable applications will be eligible
for equal, successive, non -renewable license terms of no less than one year
each for a total combined term of eight
years, in accordance with §73.873. Eligible applications will be granted simultaneously, and the sequence of the applicants' license terms will be determined by the sequence in which they
file applications for licenses to cover
their construction permits based on
the day of filing, except that eligible
applicants proposing same -site facilities will be required, within 30 days of
written notification by the Commission staff, to submit a written settlement agreement as to construction and

270

Federal Communications Commission

§ 73.875

license term sequence. Failure to submit such an agreement will result in
the dismissal of the applications proposing same -site facilities and the
grant of the remaining, eligible applications.
(2) Groups of more than eight tied,
grantable applications will not be eligible for successive license terms under
this section. Where such groups exist.
the staff will dismiss all but the applications of the eight entities with the
longest
established
community
presences, as provided in paragraph
(b)(1) of this section. If more than eight
tied, grantable applications remain,
the applicants must submit, within 30
days of written notification by the
Commission staff, a written settlement
agreement limiting the group to eight.
Failure to do so will result in dismissal
of the entire application group.
(3) If successive license terms granted under this section are converted
into universal voluntary time -sharing
arrangements pursuant to paragraph
(c)(4) of this section, the permit or license is renewable pursuant to §§73.801
and 73.3539.
(e) Mutually exclusive applicants
may propose a settlement at any time
during the selection process after the
release of a public notice announcing
the mutually exclusive groups. Settlement proposals must include all of the
applicants in a group and must comply
with the Commission's rules and policies regarding settlements, including
the requirements of § §73.3525. 73.3588.
and 73.3589. Settlement proposals may
include time -share agreements that
comply with the requirements of paragraph (c) of this section, provided that
such agreements may not be filed for
the purpose of point aggregation outside of the 90 day period set forth in
paragraph (c) of this section.
[65 FR 7690, Feb.15, 2000. as amended at 65 FR
67304. Nov. 9. 2000: 67 FR 13232.
73 FR 3217, Jan. 17. 2008]
ft

Mar.

21. 2002:

73.873 LPFM license period.

(a) Initial licenses for LPFM stations
not subject to successive license terms
will be issued for a period running until
the date specified in §73.1020 for full
service stations operating in the LPFM

station's state or territory, or if issued

after such date, determined in accord-

ance with §73.1020.
(b) The station license period issued
under the successive license term
tiebreaker procedures will be determined pursuant to §73.872(d) and shall
be for the period specified in the station license.
(c) The license of an LPFM station
that fails to transmit broadcast signals
for any consecutive 12 -month period
expires as a matter of law at the end of
that period, notwithstanding any provision. term, or condition of the license
to the contrary.
*73.875 Modification of transmission

systems.
The following procedures and restrictions apply to licensee modifications of
authorized broadcast transmission sys-

tem facilities.

(a) The following changes are prohib-

ited:

(1) Those that would result in the
emission of signals outside of the authorized channel exceeding limits prescribed for the class of service.
(2) Those that would cause the transmission system to exceed the equipment performance measurements prescribed in §73.508.
(b) The following changes may be
made only after the grant of a construction permit application on FCC
Form 318.
(1) Any construction of a new tower
structure for broadcast purposes, except for replacement of an existing
tower with a new tower of identical
height and geographic coordinates.
(2) Any change in station geographic
coordinates, including coordinate corrections and any move of the antenna
to another tower structure located at
the same coordinates.
(3) Any change in antenna height
more than 2 meters above or 4 meters
below the authorized value.
(4) Any change in channel.
(c) The following LPFM modifications may be made without prior authorization from the Commission. A
modification of license application
(FCC Form 319) must be submitted to
the Commission within 10 days of commencing program test operations pursuant to § 73.1620. For applications filed
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pursuant to paragraph (c)(1) of this section, the modification of license application must contain an exhibit demonstrating compliance with the Commission's radiofrequency radiation
guidelines. In addition, applications
solely filed pursuant to paragraphs
(c)(1) or (c)(2) of this section, where the
installation is located within 3.2 km of
an AM tower or is located on an AM
tower, an exhibit demonstrating compliance with §73.1692 is also required.
(1) Replacement of an antenna with
one of the same or different number of
antenna bays, provided that the height
of the antenna radiation center is not
more than 2 meters above or 4 meters
below the authorized values. Program
test operations at the full authorized
ERP may commence immediately upon
installation pursuant to §73.1620(a)(1).
(2) Replacement of a transmission
line with one of a different type or
length which changes the transmitter
operating power (TPO) from the authorized value, but not the ERP, must
be reported in a license modification
application to the Commission.
(3) Changes in the hours of operation
of stations authorized pursuant to
time -share agreements in accordance
with §73.872.
Station logs for LPFM stations.
The licensee of each LPFM station
must maintain a station log. Each log
entry must include the time and date
of observation and the name of the person making the entry. The following
information must be entered in the sta#

73.877

tion log:

(a) Any extinguishment or malfunction of the antenna structure obstruction lighting, adjustments, repairs, or
replacement to the lighting system, or
related notification to the FAA. See
§§17.48 and 73.49 of this chapter.
(b) Brief explanation of station outages due to equipment malfunction,
servicing, or replacement;
(c) Operations not in accordance with
the station license; and
(d) EAS weekly log requirements set
forth in §11.61(a)(1)(v) of this chapter.
[65

FR 67304. Nov.

9. 2000]

§

1
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73.878 Station inspections by FCC;
availability to FCC of station logs

and records.
(a) The licensee of a broadcast station shall make the station available
for inspection by representatives of the
FCC during the station's business
hours, and at any time it is in operation. In the course of an inspection or
investigation, an FCC representative
may require special equipment or program tests.
(b) Station records and logs shall be
made available for inspection or duplication at the request of the FCC or its
representatives. Such logs or records
may be removed from the licensee's
possession by an FCC representative
or. upon request, shall be mailed by the
licensee to the FCC by either registered mail, return receipt requested,
or certified mail, return receipt requested. The return receipt shall be retained by the licensee as part of the
station records until such records or
logs are returned to the licensee. A receipt shall be furnished when the logs
or records are removed from the licensee's possession by an FCC representative and this receipt shall be retained
by the licensee as part of the station
records until such records or logs are
returned to the licensee. When the FCC
has no further need for such records or
logs, they shall be returned to the licensee. The provisions of this rule shall
apply solely to those station logs and
records that are required to be maintained by the provisions of this part.
(1) Where records or logs are maintained as the official records of a recognized law enforcement agency and
the removal of the records from the
possession of the law enforcement
agency will hinder its law enforcement
activities, such records will not be removed pursuant to this section if the
chief of the law enforcement agency
promptly certifies in writing to the
FCC that removal of the logs or records
will hinder law enforcement activities
of the agency, stating insofar as feasible the basis for his decision and the
date when it can reasonably be expected that such records will be released to the FCC.
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*73.879 Signal retransmission.
An LPFM licensee may not

§

re-

transmit, either terrestrially or via
satellite, the signal of a full -power
radio broadcast station.
§

73.881

ties.

Equal employment opportuni-

General EEO policy. Equal employ-

ment opportunity shall be afforded by
all LPFM licensees and permittees to
all qualified persons, and no person
shall be discriminated against because
of race, color , religion, national origin. or sex.

Subpart H -Rules Applicable to All
Broadcast Stations

part G. part 73), and Low Power TV, TV
Translator and TV Booster Stations
(subpart G. part 74) where the rules for

those services so provide.
(d) The provisions of this part applying to licensees also apply to holders of
construction permits (permittees).
[43 FR 32781. July 28. 1978, as amended at 52
§

Feb.

15.

73.1010 Cross reference to rules in

other parts.
Certain rules applicable to broadcast
services, some of which are also applicable to other services, are set forth in
the following Parts of the FCC Rules
and Regulations.
(a) Part 1, "Practice and Procedure."
(1) Subpart A, "General Rules of
Practice and Procedure ". ( § §1.1 to
1.120).
(2)

Subpart B,
ceedings". (§ §1.201 to

"Hearing
1.364)

(8) Subpart Q. "Competitive Bidding
Proceedings" (§ §1.2101- 1.2112).
(9) Part 1, Subpart W of this chapter,
"FCC Registration Number ". § §1.8001-

(b)

broadcast services, commercial and
noncommercial.
(b) Rules in part 73 applying exclusively to a particular broadcast service
are contained in the following: AM,
subpart A; FM, subpart B; Noncommercial Educational FM, subpart C; TV.
subpart E; LPFM, subpart G; and Class
A TV, subpart J.
(c) Certain provisions of this subpart
apply to International Broadcast Stations (subpart F, part 73), LPFM (sub-

31399, Aug. 20. 1987: 65 FR 7698.
2000; 65 FR 30003. May 10. 2000]

(§ §1.2001-1.2003.)

(

73.1001

FR

(3) Subpart C. "Rulemaking Proceedings". (§§1.399 to 1.430).
(4) Subpart G, "Schedule of Statutory Charges and Procedures for Payment". (§ §1.1101 to 1.1117.)
(5) Subpart H, "Ex Parte Communications". (§§1.1200 to 1.1216).
(6) Subpart I, "Procedures Implementing the National Environmental
Policy Act of 1969 ". (§ §1.1301 to 1.1319).
(7) Subpart P, "Implementation of
the Anti -Drug Abuse Act of 1988 ".

1.8005.

Scope.
(a) The rules in this subpart are common to all AM, FM, TV and Class A TV
§

73.1015

Pro-

)

Part

2,

"Frequency Allocations

and Radio Treaty Matters, General
Rules and Regulations ", including Subparts A, "Terminology "; B, "Allocation. Assignments and Use of Radio
Frequencies "; C, "Emissions ": D, "Call
Signs and Other Forms of Identifying
Radio Transmissions ": and J. "Equipment Authorization Procedures ".
(c) [Reserved]
(d) Part 17, "Construction, Marking
and Lighting of Antenna Structures ".
(e) Part 74, "Experimental, Auxiliary
and Special Broadcast and Other Program Distributional Services" including:
(1) Subpart A. "Experimental Broadcast Stations ";
(2) Subpart D, "Remote Pickup
Broadcast Stations ";
(3) Subpart E, "Aural Broadcast Auxiliary Stations ";
(4) Subpart F. "Television Broadcast
Auxiliary Stations ";
(5) Subpart G, "Low Power TV. TV
Translator and TV Booster Stations ";
(6) Subpart H, "Low Power Auxiliary
Stations ";
(7) Subpart L, "FM Broadcast Translator Stations and FM Broadcast
Booster Stations ".
[53 FR 2498, Jan. 28, 1988. as amended at 57
FR 48333. Oct. 23. 1992; 60 FR 55480. Nov. 1,
1995: 63 FR 48622. Sept. 11. 1998; 66 FR 47896,
Sept. 19, 2001: 69 FR 72093. Dec. 10, 20041

Truthful written statements
and responses to Commission inquiries and correspondence.
The Commission or its representatives may. in writing, require from any
§ 73.1015
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applicant, permittee, or licensee written statements of fact relevant to a determination whether an application
should be granted or denied, or to a determination whether a license should
be revoked, or to any other matter
within the jurisdiction of the Commission, or, in the case of a proceeding to
amend the FM or Television Table of
Allotments, require from any person
filing an expression of interest, written
statements of fact relevant to that allotment proceeding. Any such statements of fact are subject to the provisions of § 1.17 of this chapter.
[68

FR

15098,

Mar.

1996.

North Carolina and South Caro-

(i) Radio stations, December 1, 1995.
(ii) Television stations, December

1,

1996.

(3) Florida, Puerto Rico and the Virgin Islands:
(i) Radio stations, February 1, 1996.
(ii) Television stations, February 1,
1997.
(4)

Alabama and Georgia:
stations, April 1, 1996.
(ii) Television stations, April 1, 1997.
(5) Arkansas, Louisiana and Mississippi:
(i) Radio stations, June 1, 1996.
(i) Radio

1997.
(7)

Ohio and Michigan:
(i) Radio stations, October

1, 1996.

(ii) Television stations, October

1,

1997.
(8)

Illinois and Wisconsin:
stations, December 1, 1996.
(ii) Television stations, December
(i) Radio

1997.
(9)

1,

Iowa and Missouri:

(i) Radio

stations, February 1,

1997.

(ii) Television stations, February

Station license period.
(a) Initial licenses for broadcast stations will ordinarily be issued for a period running until the date specified in
this section for the State or Territory
in which the station is located. If
issued after such date, it will run to
the next renewal date determined in
accordance with this section. Both
radio and TV broadcasting stations
will ordinarily be renewed for 8 years.
However, if the FCC finds that the public interest, convenience and necessity
will be served thereby, it may issue either an initial license or a renewal
thereof for a lesser term. The time of
expiration of normally issued initial
and renewal licenses will be 3 a.m.,
local time, on the following dates and
thereafter at 8-year intervals for radio
and TV broadcast stations located in:
(1) Maryland, District of Columbia,
Virginia and West Virginia:
(i) Radio stations, October 1, 1995.
(ii) Television stations, October 1,
lina:
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(ii) Television stations, June 1, 1997.
(6) Tennessee, Kentucky and Indiana:
( i) Radio stations, August 1, 1996.
(ii) Television stations, August 1.

28. 2003]

§ 73.1020

(2)

I

1,

1998.

(10) Minnesota, North Dakota, South
Dakota. Montana and Colorado:
(i) Radio stations, April 1, 1997.
(ii) Television stations, April 1, 1998.
(11) Kansas, Oklahoma and Nebraska:
(i) Radio stations, June 1, 1997.
(ii) Television stations, June 1, 1998.

Texas:
(t) Radio stations, August 1. 1997.
(ii) Television stations, August
(12)

1998.
(13)

Wyoming,

Nevada,

Arizona,

Utah, New Mexico and Idaho:
(i) Radio stations, October 1, 1997.
(ii) Television stations, October
1998.
(14)

1,

1,

California:

stations, December 1, 1997.
(ii) Television stations, December
(i) Radio

1,

1998.
(15)

Alaska, American Samoa, Guam,
Hawaii, Mariana Islands, Oregon and
Washington:
(i) Radio stations, February 1, 1998.
(ii) Television stations, February 1,
1999.

(16) Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island

and Vermont:
(i) Radio stations, April 1, 1998.
(ii) Television stations, April 1, 1999.
(17) New Jersey and New York:
(i) Radio stations, June 1, 1998.
(ii) Television stations, June 1, 1999.
(18) Delaware and Pennsylvania:
(1) Radio stations, August 1, 1998.
(ii) Television stations, August 1,
1999.

(b) For the cutoff date for the filing

applications mutually exclusive
with renewal applications that are filed
on or before May 1, 1995 and for the
of
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deadline for filing petitions to deny renewal applications, see §73.3516(e).
(c) The license of a broadcasting station that fails to transmit broadcast
signals for any consecutive 12 -month
period expires as a matter of law at the
end of that period, notwithstanding
any provision, term, or condition of the
license to the contrary.

the Naval Radio Research Observatory,
the FCC will consider all aspects of the
problem and take whatever action is
deemed appropriate.
(2) Any applicant for a new permanent base or fixed station authorization to be located on the islands of
Puerto Rico, Desecheo, Mona, Vieques.
and Culebra, or for a modification of an
existing authorization which would
change the frequency, power, antenna
height, directivity, or location of a station on these islands and would increase the likelihood of the authorized
facility causing interference, shall notify the Interference Office, Arecibo
Observatory, HC3 Box 53995, Arecibo,
Puerto Rico 00612, in writing or electronically, of the technical parameters
of the proposal. Applicants may wish
to consult interference guidelines,
which will be provided by Cornell University. Applicants who choose to
transmit information electronically
should e-mail to: prcz @naic.edu.
(i) The notification to the Interference Office, Arecibo Observatory
shall be made prior to, or simultaneously with, the filing of the application with the Commission. The notification shall state the geographical coordinates of the antenna (NAD -83
datum), antenna height above ground,
ground elevation at the antenna, antenna directivity and gain, proposed
frequency and FCC Rule Part, type of
emission, and effective radiated power.
(ii) After receipt of such applications.
the Commission will allow the Arecibo
Observatory a period of 20 days for
comments or objections in response to
the notification indicated. The applicant will be required to make reasonable efforts to resolve or mitigate any
potential interference problem with
the Arecibo Observatory and to file either an amendment to the application
or a modification application, as appropriate. The Commission shall determine whether an applicant has satisfied its responsibility to make reasonable efforts to protect the Observatory
from interference.
(b) Radio receiving installations. Protection for Table Mountain Radio Receiving Zone, Boulder County, Colorado: Applicants for a station authorization to operate in the vicinity of
Boulder County, Colorado under this

4. 5, 303. 48 Stat., as amended. 1066.
1068, 1082 (47 U.S.C. 154. 155. 303))

(Secs.

[49 FR 4382. Feb. 6. 1984, as amended at 52 FR
25604. July 8. 1987: 59 FR 63051. Dec. 7. 1994: 61
FR 18291, Apr. 25. 1996; 61 FR 28767, June 6.
1996; 62 FR 5347. Feb. 5. 1997]

*73.1030 Notifications concerning interference to radio astronomy, re-

search and receiving installations.

(a)(1) Radio astronomy and radio research installations. In order to minimize harmful interference at the National Radio Astronomy Observatory
site located at Green, Pocahontas
County, West Virginia, and at the
Naval Radio Research Observatory at
Sugar Grove, Pendleton County. West
Virginia. a licensee proposing to operate a short -term broadcast auxiliary
station pursuant to §74.24, and any applicant for authority to construct a
new broadcast station, or for authority
to make changes in the frequency,
power, antenna height, or antenna directivity of an existing station within
the area bounded by 39 °15' N on the
north, 78 °30' W on the east, 37 °30' N on
the south, and 80 °30' W on the west.
shall notify the Interference Office. National Radio Astronomy Observatory.
P.O. Box 2, Green Bank, West Virginia
24944. Telephone: (304) 456-2011. The notification shall be in writing and set
forth the particulars of the proposed
station, including the geographical coordinates of the antenna, antenna
height, antenna directivity if any, proposed frequency, type of emission and
power. The notification shall be made
prior to, or simultaneously with, the
filing of the application with the Commission. After receipt of such applications, the FCC will allow a period of 20
days for comments or objections in response to the notifications indicated. If
an objection to the proposed operation
is received during the 20-day period
from the National Radio Astronomy
Observatory for itself, or on behalf of
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Part are advised to give due consider-

merce, Boulder County, Colorado. To
prevent degradation of the present ambient radio signal level at the site, the
Department of Commerce seeks to ensure that the field strengths of any radiated signals (excluding reflected signals) received on this 1800 acre site
(within the area bounded by 40°09'10" N
Latitude on the north, 105°13'31" W Longitude on the east, 40°07'05" N Latitude
on the south, and 105 °15'13" W Longitude on the west) resulting from new
assignments (other than mobile stations) or from the modification of relo-

sion.

(3) The Commission will not screen
applications to determine whether advance consultation has taken place.
However, applicants are advised that
such consultation can avoid objectimns
from the Department of Commerce or
proceedings to modify any authorization which may be granted which, in
fact, delivers a signal at the site in excess of the field strength specified
herein.

cation of existing facilities do not exceed the following values:
Frequency range

Below 540 kHz
540 to 1700 kHz
1.7 to 470 MHz
470 to 890 MHz
Above 890 MHz

Power flux
density in
authorized
bandwidth
of service
(dBW/mz) r

10

20
10

30
1

(10 -1 -09 Edition)

imuthal direction of Table Mountain
Receiving Zone;
(iv) Stations within 80 km (50 statute
miles) with 25 kW or more ERP in the
primary plane polarization in the azimuthal direction of Table Mountain
Receiving Zone.
(2) Applicants concerned are urged to
communicate with the Radio Frequency Management Coordinator, Department of Commerce, Research Support Services, NOAA R/E5X2, Boulder
Laboratories, Boulder, CO 80303; telephone (303) 497-6548, in advance of filing
their applications with the Commis-

ation, prior to filing applications, to
the need to protect the Table Mountain
Radio Receiving Zone from harmful interference. These are the research laboratories of the Department of Com-

Field
strength in
authorized
bandwidth
of service
(mV /m)

I

- 65.8

(c) Protection for Federal Communications Commission monitoring stations. (1)
Applicants in the vicinity of a FCC

- 59.8

2-65.8
z-56.2
3-85.8

Equivalent values of power flux density are calculated assuming tree space characteristic impedance of 376.7 =120
ohms.
z Space stations shall conform to the power flux density
limits at the earth's surface specified in appropriate parts of
the FCC rules, but in no case should exceed the above levels
in any 4 kHz band for all angles of arrival.

(1) Advance consultation is recommended particularly for those applicants who have no reliable data which
indicates whether the field strength or
power flux density figures in the above
table would be exceeded by their proposed radio facilities (except mobile
stations). In such instances, the following is a suggested guide for determining whether coordination is recommended:
(i) All stations within 2.4 km (1.5
statute miles);
(ii) Stations within 4.8 km (3 statute
miles) with 50 watts or more effective
radiated power (ERP) in the primary
plane polarization in the azimuthal direction of the Table Mountain Radio
Receiving Zone;
(iii) Stations within 16 km (10 statute
miles) with 1 kW or more ERP in the
primary plane of polarization in the az-

monitoring station for a radio station
authorization to operate new transmitting facilities or changed transmitting
facilities which would increase the
field strength produced over the monitoring station in excess of that previously authorized are advised to give
consideration, prior to filing applications, to the possible need to protect
the FCC stations from harmful interference. Geographical coordinates of
the facilities which require protection
are listed in §0.121(c) of the FCC rules.
Applications for stations (except mobile stations) which will produce on
any frequency a direct wave fundamental field strength of greater than 10
mV/m in the authorized bandwidth of
service ( -65.8 dBW/m2 power flux density assuming a free space characteristic impedance of 120 it ohms) at
the referenced coordinates, may be examined to determine extent of possible
interference. Depending on the theoretical field strength value and existing root-sum -square or other ambient
radio field signal levels at the indicated coordinates, a clause protecting
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the monitoring station may be added
to the station authorization.
(2) In the event that calculated value
of expected field exceeds 10 mV /m
( -65.8 dBW /m2) at the reference coordinates, or if there is any question
whether field strength levels might exceed the threshold value, advance consultation with the FCC to discuss any
protection necessary should be considered. Prospective applicants may communicate with: Chief. Compliance and
Information Bureau, Federal Communications Commission, Washington, DC
20554, Telephone (202) 632 -6980.
(3) Advance consultation is suggested
particularly for those applicants who
have no reliable data which indicates
whether the field strength or power
flux density figure indicated would be
exceeded by their proposed radio facilities (except mobile stations). In such
instances, the following is a suggested
guide for determining whether an applicant should coordinate:
(i) All stations within 2.4 kilometers
(1.5 statute miles);
(ii) Stations within 4.8 kilometers (3
statute miles) with 50 watts or more
average effective radiated power (ERP)
in the primary plane of polarization in
the azimuthal direction of the Monitoring Stations.
(iii) Stations within 16 kilometers (10
statute miles) with 1 kW or more average ERP in the primary plane of polarization in the azimuthal direction of
the Monitoring Station;
(iv) Stations within 80 kilometers (50
statute miles) with 25 kW or more average ERP in the primary plane of polarization in the azimuthal direction of
the Monitoring Station;
(4) Advance coordination for stations
operating above 1000 MHz is recommended only where the proposed
station is in the vicinity of a monitoring station designated as a satellite
monitoring facility in §0.121(c) of the
Commission's Rules and also meets the
criteria outlined in paragraphs (b) (2)
and (3) of this section.
(5) The Commission will not screen
applications to determine whether advance consultation has taken place.
However, applicants are advised that
such consultation can avoid objections
from the Federal Communications
Commission or modification of any au-

73.1125

thorization which will cause harmful
interference.
32782. July 28. 1978. as amended at 44
77167, Dec. 31, 1979; 47 FR 9221. Mar. 4.
1982: 50 FR 39003. Sept. 26, 1985; 52 FR 25867.
July 9. 1987: 52 FR 36879, Oct. 1, 1987; 52 FR
37789. Oct. 9. 1987: 56 FR 64872, Dec. 12. 1991;
61 FR 8477. Mar. 5. 1996: 62 FR 55532, Oct. 27.
1997; 63 FR 70048, Dec. 18. 1998: 70 FR 31373,
June 1. 2005]
[43

FR

FR

73.1120 Station location.
Each AM, FM, TV and Class A TV
broadcast station will be licensed to
the principal community or other po§

litical subdivision which it primarily
serves. This principal community (city,
town or other political subdivision)
will be considered to be the geographical station location.
[65

FR 30003. May

10. 2000]

73.1125 Station main studio location.
(a) Except for those stations described in paragraph (b) of this section.
each AM. FM, and TV broadcast sta§

tion shall maintain a main studio at
one of the following locations:
(1) Within the station's community
of license;

(2) At any location within the principal community contour of any AM.
FM, or TV broadcast station licensed
to the station's community of license;
or
(3) Within twenty -five miles from the
reference coordinates of the center of
its community of license as described
in §73.208(a)(1).
NOTE TO PARAGRAPH (a): The principal community contour of AM stations that simulcast on a frequency in the 535 -1605 kHz band
and on a frequency in the 1605 -1705 kHz band
shall be the 5 mV /m contour of the lower
band operation during the term of the simultaneous operating authority. Upon termination of the 535 -1605 kHz band portion of
the dual frequency operation, the principal
community contour shall become the 5 mV/
m of the remaining operation in the 1605 -1705

kHz band.

(b) The following stations are not required to maintain their main studio
at the locations described in paragraph
(a) of this section.
(1) AM stations licensed as synchronous amplifier transmitters (-AM
boosters ") or,
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(2) AM, FM, or TV stations, when
good cause exists for locating the main
studio at a location other than that described in paragraph (a) of this section,
and when so doing would be consistent
with the operation of the station in the
public interest.
(c) Each Class A television station
shall maintain a main studio at a loca-

tion within the station's predicted

Grade B contour, as defined in §73.683
and calculated using the method specified in §73.684. With respect to a group
of commonly controlled stations, Class
A stations whose predicted Grade B
contours are physically contiguous to
each other may locate their main studio within any of these contours. If a
Class A station is one of a group of
commonly controlled Class A stations,
but its predicted Grade B contour is
not physically contiguous to that of
another Class A station in the commonly owned group, its main studio
shall be located within its own predicted Grade B contour. Alternatively,
a Class A television station shall maintain a main studio at the site used by
the station as of November 29, 1999.
(d) Relocation of the main studio
may be made:
(1) From one point to another within
the locations described in paragraph (a)
or (c) of this section, or from a point
outside the locations specified in paragraph (a) or (c) to one within those locations, without specific FCC authority, but notification to the FCC in
Washington shall be made promptly.
(2) Written authority to locate a
main studio outside the locations specified in paragraph (a) or (c) of this section for the first time must be obtained
from the Audio Division, Media Bureau
for AM and FM stations, or the Video
Division for TV and Class A television
stations before the studio may be
moved to that location. Where the
main studio is already authorized at a
location outside those specified in
paragraph (a) or (c) of this section, and
the licensee or permittee desires to
specify a new location also located outside those locations, written authority
must also be received from the Commission prior to the relocation of the
main studio. Authority for these
changes may be requested by filing a
letter with an explanation of the pro-

1
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posed changes with the appropriate division. Licensees or permittees should
also be aware that the filing of such a
letter request does not imply approval
of the relocation request, because each
request is addressed on a case -by -case
basis. A filing fee is required for commercial AM, FM, TV or Class A TV licensees or permittees filing a letter request under the section (see §1.1104 of

this chapter).

(e) Each AM, FM, TV and Class A TV
broadcast station shall maintain a
local telephone number in its community of license or a toll -free number.
FR 49497, Sept. 16. 1998. as amended at
30003, May 10, 2000: 66 FR 21690, May
2001: 67 FR 13232, Mar. 21, 2002]
[63

FR

65
1,

Transferring a station.
transferring a broadcast station, the licensee may retain no right
of reversion of the license, no right to
reassignment of the license in the future, and may not reserve the right to
use the facilities of the station for any
§

73.1150
(a) In

period whatsoever.
(b) No license, renewal of license, assignment of license or transfer of control of a corporate licensee will be
granted or authorized if there is a contract, arrangement or understanding,
express or implied, pursuant to which,
as consideration or partial consideration for the assignment or transfer,
such rights, as stated in paragraph (a)
of this section, are retained.
(c) Licensees and/or permittees authorized to operate in the 535 -1605 kHz
and in the 1605 -1705 kHz band pursuant
to the Report and Order in MM Docket
No. 87-267 will not be permitted to assign or transfer control of the license
or permit for a single frequency during
the period that joint operation is authorized.
(d) Authorizations awarded pursuant
to the noncommercial educational
point system in subpart K are subject
to the holding period in §73.7005. Applications for an assignment or transfer
filed prior to the end of the holding period must demonstrate the factors enumerated therein.
[44 FR 58720, Oct. 11, 1979, as amended at 56
FR

64872, Dec. 12, 1991: 65
2000]
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station identification announcements
shall be made:

of either station. Where a
multicast station is carrying the programming of another station and is
identifying that station as the source
of the programming, using the format
described above, the identification may
not include the frequency or channel

work

73.1201 Station identification.
(a) When regularly required. Broadcast

(1) At the beginning and ending of
each time of operation, and
(2) Hourly, as close to the hour as
feasible, at a natural break in program
offerings. Television and Class A television broadcast stations may make
these announcements visually or aurally.
(b) Content. (1) Official station identification shall consist of the station's
call letters immediately followed by
the community or communities specified in its license as the station's location; Provided, That the name of the licensee, the station's frequency, the
station's channel number, as stated on
the station's license, and/or the station's network affiliation may be inserted between the call letters and station location. DTV stations, or DAB
Stations, choosing to include the station's channel number in the station
identification must use the station's
major channel number and may distinguish multicast program streams. For
example, a DTV station with major
channel number 26 may use 26.1 to
identify an HDTV program service and
26.2 to identify an SDTV program service. A DTV station that is devoting one
of its multicast streams to transmit
the programming of another television
licensee must identify itself and may
also identify the licensee that it is
transmitting. If a DTV station in this
situation chooses to identify the station that is the source of the programming it is transmitting, it must use
the following format: Station WYYYDT, community of license (call sign
and community of license of the station whose multicast stream is transmitting the programming), bringing
you WXXX, community of license (call
sign and community of license of the
licensee providing the programming).
The transmitting station may insert
between its call letters and its community of license the following information: the frequency of the transmitting
station, the channel number of the
transmitting station, the name of the
licensee of the transmitting station
and the licensee providing the programming, and/or the name of the net-

number of the program source. A radio
station operating in DAB hybrid mode
or extended hybrid mode shall identify
its digital signal, including any free
multicast audio programming streams,
in a manner that appropriately alerts
its audience to the fact that it is listening to a digital audio broadcast. No
other insertion between the station's
call letters and the community or communities specified in its license is permissible.
(2) A station may include in its official station identification the name of
any additional community or communities, but the community to which the
station is licensed must be named first.
(3) Twice daily, the station identification for television stations must include a notice of the existence, location and accessibility of the station's
public file. The notice must state that
the station's public file is available for
inspection and that consumers can
view it at the station's main studio and
on its Web site. At least one of the announcements must occur between the
hours of 6 p.m. and midnight.
(c) Channel -(1) General. Except as
otherwise provided in this paragraph,
in making the identification announcement the call letters shall be given
only on the channel, or channels in the
case of a broadcaster that is multi casting more than a single channel,
identified thereby.
(2) Simultaneous AM (535-1605 kHz) and
AM (1605-1705 kHz broadcasts. If the
same licensee operates an AM broadcast station in the 535 -1605 kHz band
and an AM broadcast station in the
1605 -1705 kHz band with both stations
licensed to the same community and
simultaneously broadcasts the same
programs over the facilities of both
such stations, station identification
announcements may be made jointly
for both stations for periods of such simultaneous operations.
(3) Satellite operation. When programming of a broadcast station is rebroadcast simultaneously over the facilities
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of a satellite station, the originating
station may make identification announcements for the satellite station
for periods of such simultaneous oper-

ation.

(i) In the case of a television broadcast station, such announcements, in
addition to the information required by
paragraph (b)(1) of this section, shall
include the number of the channel on
which each station is operating.
(ií) In the case of aural broadcast stations, such announcements, in addition
to the information required by paragraph (b)(1) of this section. shall include the frequency on which each station is operating.
(d) Subscription television stations
(STV). The requirements for official
station identification applicable to TV

stations will apply to Subscription TV
stations except, during STV- encoded
programming such station identification is not required. However, a station
identification announcement will be
made immediately prior to and following the encoded Subscription TV
program period.

19762, Dec. 17, 1969. as amended at 37
23726, Nov. 8, 1972; 39 FR 6707. Feb. 22,
1974; 39 FR 9442. Mar. 11, 1974; 41 FR 29394.
July 16, 1976; 47 FR 3791, Jan. 27, 1982; 48 FR
51308. Nov. 8, 1983: 56 FR 69872. Dec. 12. 1991;
65 FR 30003. May 10. 2000; 69 FR 59535. Oct. 4.
2004; 72 FR 45693, Aug. 15. 2007: 73 FR 5684,
Jan. 30. 2008: 73 FR 13462, Mar. 13. 2008]
[34

FR

FR

EFFECTIVE DATE NOTES: 1.

At

73

FR

5684,

Jan. 30. 2008. §73.1201 was amended by revising paragraph (b)(1). This paragraph contains
information collection and recordkeeping requirements and will not become effective
until approval has been given by the Office of
Management and Budget.
At 73 FR 13462. Mar. 13, 2008. §73.1201 was
amended by adding paragraph (b)(3). This
paragraph contains information collection
and recordkeeping requirements and will not
become effective until approval has been
given by the Office of Management and
Budget.
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public or when the licensee feels that it
should be excluded from the public inspection file because of the nature of
its content, such as a defamatory or
obscene letter.
(a) Letters shall be retained in the
local public inspection file for three
years from the date on which they are
received by the licensee.
(b) Letters received by TV and Class
A TV licensees shall be placed in one of
the following separated subject categories: programming or non- programming. If comments in a letter relate to
both categories, the licensee shall file
it under the category to which the
writer has given greater attention.
[65

FR

30003.

May

10. 2000]

§73.1206 Broadcast of telephone con-

versations.
Before recording a telephone conversation for broadcast, or broadcasting such a conversation simultaneously with its occurrence, a licensee
shall inform any party to the call of
the licensee's intention to broadcast
the conversation, except where such
party is aware, or may be presumed to
be aware from the circumstances of the
conversation, that it is being or likely
will be broadcast. Such awareness is
presumed to exist only when the other
party to the call is associated with the
station (such as as employee or part time reporter), or where the other
party originates the call and it is obvious that it is in connection with a program in which the station customarily
broadcasts telephone conversations.
[35

FR 7733. May 20.

1970]

2.

§

73.1202 Retention of

letters received

from the public.
All written comments and suggestions received from the public by licensees of commercial AM, FM, TV and
Class A TV broadcast stations regarding operation of their station shall be
maintained in the local public inspection file, unless the letter writer has
requested that the letter not be made

§ 73.1207

Rebroadcasts.

(a) The term rebroadcast means reception by radio of the programs or other
transmissions of a broadcast or any
other type of radio station, and the si-

multaneous or subsequent retransmission of such programs or transmissions by a broadcast station.
(1) As used in this section, "program" includes any complete programs
or part thereof.
(2) The transmission of a program
from its point of origin to a broadcast
station entirely by common carrier facilities, whether by wire line or radio.
is not considered a rebroadcast.
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(3) The broadcasting of a program relayed by a remote pickup broadcast
station is not considered a rebroadcast.
(b) No broadcast station may retransmit the program, or any part
thereof, of another U.S. broadcast station without the express authority of
the originating station. A copy of the
written consent of the licensee originating the program must be kept by
the licensee of the station retransmitting such program and made available
to the FCC upon request.
(1) Stations originating emergency
communications under a State EAS
plan are considered to have conferred
rebroadcast authority to other partici-

pating stations.
(2) Permission must be obtained from
the originating station to rebroadcast
any subsidiary communications transmitted by means of a multiplex subcarrier or telecommunications service on
the vertical blanking interval or in the
visual signal of a television signal.
(3) Programs originated by the Voice
of America (VOA) and the Armed
Forces Radio and Television Services
(AFRTS) cannot, in general, be cleared
for domestic rebroadcast, and may
therefore be retransmitted only by special arrangements among the parties
concerned.
(4) Except as otherwise provided by
international agreement, programs
originated by foreign broadcast stations may be retransmitted without
the consent of the originating station.
(c) The transmissions of non- broadcast stations may be rebroadcast under
the following conditions:
(1) Messages originated by privatelyowned non -broadcast stations other
than those in the Amateur and Citizens
Band (CB) Radio Services may be
broadcast only upon receipt of prior
permission from the non -broadcast licensee. Additionally, messages transmitted by common carrier stations
may be rebroadcast only upon prior
permission of the originator of the
message as well as the station licensee.
(2) Except as provided in paragraph
(d) of this section, messages originated
entirely by non -broadcast stations
owned and operated by the Federal
Government may be rebroadcast only
upon receipt of prior permission from

the government agency originating the
messages.
(3) Messages originated by stations in
the amateur and Citizens Band (CB)
radio services may be rebroadcast at
the discretion of broadcast station licensees.
(4) Emergency communications originated under a State EAS plan.
(d) The rebroadcasting of time signals originated by the Naval Observatory and the National Bureau of
Standards and messages from the National Weather Service stations is permitted without specific authorization
under the following procedures:
(1) Naval Observatory Time Signals. (i)
The time signals rebroadcast must be
obtained by direct radio reception from
a naval radio station, or by land line

circuits.
(ii) Announcement of the time signal
must be made without reference to any
commercial activity.
(iii) Identification of the Naval Observatory as the source of the time signal must be made by an announcement,
substantially as follows: "With the signal, the time will be
courtesy of
the U.S. Naval Observatory."
(iv) Schedules of time signal broadcasts may be obtained upon request
from the Superintendent, U.S. Naval
Observatory, Washington, DC 20390.

...

(2) National Bureau of Standards Time
Signals. (i) Time signals for rebroadcast
must be obtained by direct radio reception from a National Bureau of Standards (NBS) station.
(ii) Use of receiving and rebroad-

casting equipment must not delay the
signals by more than 0.05 second.
(iii) Signals must be rebroadcast live,
not from tape or other recording.
(iv) Voice or code announcements of
the call signs of NBS stations are not
to be rebroadcast.
(v) Identification of the origin of the
service and the source of the signals
must be made by an announcement
substantially as follows: At the tone,
11 hours 25 minutes Coordinated Universal Time. This is a rebroadcast of a
continous service furnished by the National Bureau of Standards, Ft. Collins.
Colo." No commercial sponsorship of
this announcement is permitted and
none may be implied.
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nates with the National Weather Serv-

(vi) Schedules of time signal broadcasts may be obtained from, and notice
of use of NBS time signals for rebroadcast must be forwarded semiannually
to:
National Bureau of Standards. Radio Stations WWV /WWVB, 2000 East County Road
58, Ft. Collins, Colorado 80524.
(vii) In the rebroadcasting of NBS
time signals, announcements will not

ice.
36090. June 20, 1979, as amended at 45
26065. Apr. 17. 1980; 48 FR 28456, June 22.
1983; 50 FR 25246, June 18. 1985; 59 FR 67102.
Dec. 28. 1994: 61 FR 36305. July 10, 1996]
[44

FR

FR

§

state that they are standard frequency

transmissions. Voice announcements of
Coordinated Universal Time are given in
voice every minute. Each minute, except the first of the hour, begins with
an 0.8 second long tone of 1000 hertz at
WWV and 1200 hertz tone at WWVH.
The first minute of every hour begins
with an 0.8 second long tone of 1500
hertz at both stations. This tone is followed by a 3- second pause, than the announcement, "National Bureau of
Standards Time." This is followed by
another 3- second pause before station
identification. This arrangement allows broadcast stations sufficient time
to retransmit the hour time tone and
the words "National Bureau of Standards Time" either by manual or automatic switching.
(viii) Time signals or scales made up
from integration of standard frequency
signals broadcast from NBS stations
may not be designated as national
standard scales of time or attributed to
the NBS as originator. For example, if
a broadcasting station transmits time
signals obtained from a studio clock
which is periodically calibrated against
the NBS time signals from WWV or
WWVH, such signals may not be announced as NBS standard time or as
having been originated by the NBS.

(3) National Weather Service Messages.
(i) Messages of the National Weather
Service must be rebroadcast within 1

hour of receipt.
(ii) If advertisements are given in
connection with weather rebroadcast,
these advertisements must not directly
or indirectly convey an endorsement
by the U.S. Government of the products or services so advertised.
(iii) Credit must be given to indicate
that the rebroadcast message origi-

Broadcast of taped, filmed, or
recorded material.

73.1208

(a) Any taped, filmed or recorded program material in which time is of special significance, or by which an affirmative attempt is made to create
the impression that it is occurring simultaneously with the broadcast, shall
be announced at the beginning as
taped, filmed or recorded. The language of the announcement shall be
clear and in terms commonly understood by the public. For television stations, the announcement may be made
visually or aurally.
(b) Taped, filmed, or recorded announcements which are of a commercial, promotional or public service nature need not be identified as taped,
filmed or recorded.
[37
§

FR 23726, Nov.

8. 1972]

73.1209 References to time.

Unless specifically designated as
"standard (non- advanced)" or "advanced," all references to time contained in this part, and in license documents and other authorizations issued
thereunder shall be understood to
mean local time; i.e., the time legally
observed in the community.
[39

FR 26736, July

23. 1974]

TV/FM dual -language broadcasting in Puerto Rico.
(a) For the purpose of this section,
dual -language broadcasting shall be
understood to mean the telecasting of
a program in one language with the simultaneous transmission, on the main
channel of a participating FM broadcast station, of companion sound track
information in a different language.
(b) Television and Class A television
licensees in Puerto Rico may enter
into dual -language time purchase
agreements with FM broadcast licensees, subject to the following conditions:
§ 73.1210
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(1) All such agreements shall be reduced to writing and retained by the licensee for possible Commission inspection, in accordance with §73.3613 of this

chapter.

(2) All

such agreements shall specify

that the FM licensee will monitor
sound track material with a view to re-

jecting any material deemed to be inappropriate or objectionable for broadcast exposure.
(3) No television, Class A television,
or FM broadcast station may devote
more than 15 hours per week to dual language broadcasting, nor may more
than three (3) hours of such programming be presented on any given day.
(4) Noncommercial educational television broadcast stations shall take all
necessary precautions to assure that
the entire operation is conducted on a
noncommercial basis and otherwise in
accordance with §73.621 of this part.
[40

FR

17259. Apr.

FR

33663,
1985: 65

FR

§

73.1211

tion.

Aug.

24.

30003.

18. 1975,

1984; 50

May

10.

as

amended

FR

at 49

40016, Oct.

1.

2000]

Broadcast of lottery informa-

(a) No licensee of an AM, FM, television, or Class A television broadcast
station, except as in paragraph (c) of
this section, shall broadcast any advertisement of or information concerning
any lottery, gift enterprise, or similar
scheme, offering prizes dependent in
whole or in part upon lot or chance, or
any list of the prizes drawn or awarded
by means of any such lottery, gift enterprise or scheme, whether said list
contains any part or all of such prizes.
(18

U.S.C. 1304, 62 Stat. 763).

determination whether a particular program comes within the provisions of paragraph (a) of this section
(b) The

depends on the facts of each case. However, the Commission will in any event
consider that a program comes within
the provisions of paragraph (a) of this
section if in connection with such program a prize consisting of money or
other thing of value is awarded to any
person whose selection is dependent in
whole or in part upon lot or chance, if
as a condition of winning or competing
for such prize, such winner or winners
are required to furnish any money or
other thing of value or are required to
have in their possession any product

sold, manufactured, furnished or distributed by a sponsor of a program
broadcast on the station in question.
(See 21 FCC 2d 846).
(c) The provisions of paragraphs (a)
and (b) of this section shall not apply
to an advertisement, list of prizes or
other information concerning:
(1) A lottery conducted by a State
acting under the authority of State law
which is broadcast by a radio or television station licensed to a location in
that State or any other State which
conducts such a lottery. (18 U.S.C.
1307(a); 102 Stat. 3205).
(2) Fishing contests exempted

under

U.S. Code 1305 (not conducted for
profit, i.e., all receipts fully consumed
in defraying the actual costs of oper18

ation).

(3) Any gaming conducted by an Indian Tribe pursuant to the Indian Gaming Regulatory Act (25 U.S.C. 2701 et

seq.)
(4) A lottery, gift enterprise or similar scheme, other than one described in
paragraph (c)(1) of this section, that is
authorized or not otherwise prohibited
by the State in which it is conducted

and which is:
(i) Conducted by a not -for-profit organization or a governmental organization (18 U.S.C. 1307(a); 102 Stat. 3205); or
(ii) Conducted as a promotional activity by a commercial organization
and is clearly occasional and ancillary
to the primary business of that organization. (18 U.S.C. 1307(a); 102 Stat. 3205).
(d)(1) For purposes of paragraph (c) of
this section. "lottery" means the pooling of proceeds derived from the sale of
tickets or chances and allotting those
proceeds or parts thereof by chance to
one or more chance takers or ticket
purchasers. It does not include the
placing or accepting of bets or wagers
on sporting events or contests.
(2) For purposes of paragraph (c)(4)(1)
of this section, the term "not- for-profit
organization" means any organization
that would qualify as tax exempt under
section 501 of the Internal Revenue
Code of 1986.
[40

FR

FR

1989:

May
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Feb. 10, 1975. as amended at 45
Jan. 28. 1980; 54 FR 20856. May 15,

6210,

6401,

FR

10. 2000]

18888.

May

7.

1990: 65

FR

30003,
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identification;
list retention; related requirements.
(a) When a broadcast station transmits any matter for which money,
service, or other valuable consideration is either directly or indirectly
paid or promised to, or charged or accepted by such station, the station, at
the time of the broadcast, shall announce:
(1) That such matter is sponsored,
paid for, or furnished, either in whole
or in part, and
(2) By whom or on whose behalf such
consideration was supplied: Provided,
however, That "service or other valuable consideration" shall not include
any service or property furnished either without or at a nominal charge for
use on, or in connection with, a broadcast unless it is so furnished in consideration for an identification of any person, product, service, trademark, or
brand name beyond an identification
reasonably related to the use of such
service or property on the broadcast.
(i) For the purposes of this section,
the term "sponsored" shall be deemed
to have the same meaning as "paid
for."
(ii) In the case of any television political advertisement concerning candidates for public office, the sponsor
shall be identified with letters equal to
or greater than four percent of the
vertical picture height that air for not
less than four seconds.
(b) The licensee of each broadcast
station shall exercise reasonable diligence to obtain from its employees,
and from other persons with whom it
deals directly in connection with any
matter for broadcast, information to
enable such licensee to make the announcement required by this section.
(c) In any case where a report has
been made to a broadcast station as required by section 507 of the Communications Act of 1934, as amended, of
circumstances which would have required an announcement under this
section had the consideration been received by such broadcast station, an
appropriate announcement shall be
made by such station.
(d) In the case of any political broadcast matter or any broadcast matter
involving the discussion of a controversial issue of public importance for
*73.1212 Sponsorship

1

(10 -1 -09 Edition)

which any film, record, transcription,
talent, script, or other material or
service of any kind is furnished, either
directly or indirectly, to a station as
an inducement for broadcasting such
matter, an announcement shall be
made both at the beginning and conclusion of such broadcast on which such
material or service is used that such
film, record, transcription, talent,
script, or other material or service has
been furnished to such station in connection with the transmission of such

broadcast matter: Provided, however,
That in the case of any broadcast of 5
minutes' duration or less, only one
such announcement need be made either at the beginning or conclusion of
the broadcast.
(e) The announcement required by
this section shall, in addition to stating the fact that the broadcast matter
was sponsored, paid for or furnished,
fully and fairly disclose the true identity of the person or persons, or corporation. committee, association or
other unincorporated group, or other
entity by whom or on whose behalf
such payment is made or promised. or
from whom or on whose behalf such
services or other valuable consideration is received, or by whom the material or services referred to in paragraph (d) of this section are furnished.
Where an agent or other person or entity contracts or otherwise makes arrangements with a station on behalf of
another, and such fact is known or by
the exercise of reasonable diligence, as
specified in paragraph (b) of this section. could be known to the station,
the announcement shall disclose the
identity of the person or persons or entity on whose behalf such agent is acting instead of the name of such agent.
Where the material broadcast is political matter or matter involving the
discussion of a controversial issue of
public importance and a corporation.
committee, association or other unincorporated group, or other entity is
paying for or furnishing the broadcast
matter, the station shall, in addition
to making the announcement required
by this section, require that a list of
the chief executive officers or members
of the executive committee or of the
board of directors of the corporation,
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committee, association or other unincorporated group, or other entity shall
be made available for public inspection
at the location specified by the licensee under §73.3526 of this chapter. If
the broadcast is originated by a network, the list may, instead, be retained
at the headquarters office of the network or at the location where the originating station maintains its public inspection file under §73.3526 of this
chapter. Such lists shall be kept and
made available for a period of two
years.
(f) In the case of broadcast matter
advertising commercial products or
services, an announcement stating the
sponsor's corporate or trade name, or
the name of the sponsor's product.
when it is clear that the mention of the
name of the product constitutes a
sponsorship identification, shall be
deemed sufficient for the purpose of
this section and only one such announcement need be made at any time
during the course of the broadcast.
(g) The announcement otherwise required by section 317 of the Communications Act of 1934, as amended, is
waived with respect to the broadcast of
"want ad" or classified advertisements
sponsored by an individual. The waiver
granted in this paragraph shall not extend to a classified advertisement or
want ad sponsorship by any form of
business enterprise, corporate or otherwise. Whenever sponsorship announcements are omitted pursuant to this
paragraph, the licensee shall observe
the following conditions:
(1) Maintain a list showing the name.
address, and (where available) the telephone number of each advertiser:
(2) Make this list available to members of the public who have a legitimate interest in obtaining the information contained in the list. Such list
must be retained for a period of two
years after broadcast.
(h) Any announcement required by
section 317(b) of the Communications
Act of 1934, as amended, is waived with
respect to feature motion picture film
produced initially and primarily for
theatre exhibition.
NOTE: The waiver heretofore granted by
the Commission in its Report and Order
adopted November 16, 1960 (FCC 60 -1369: 40
F.C.C. 95). continues to apply to programs

filmed or recorded on or before June 20. 1963.
when §73.654. the predecessor television rule.
went into effect.
(i) Commission interpretations in

connection with the provisions of the
sponsorship identification rules are
contained in the Commission's Public
Notice, entitled "Applicability of
Sponsorship Identification Rules,"
dated May 6. 1963 (40 F.C.C. 141), as
modified by Public Notice, dated April
21, 1975 (FCC 75-418). Further interpretations are printed in full in various
volumes of the Federal Communications Commission Reports.
[40 FR 18400. Apr. 28, 1975. as amended at 46
FR

13907. Feb. 24. 1981: 49 FR 4211, Feb. 3.
1984: 49 FR 33663, Aug. 24. 1984: 50 FR 32417.
Aug. 12. 1985: 57 FR 8279. Mar. 9. 1992]

Antenna structure, marking
and lighting.
(a) The provisions of part 17 of this
chapter (Construction, Marking, and
Lighting of Antenna Structures), requires certain antenna structures to be
painted and/or lighted in accordance
with part 17.
(b) The owner of each antenna structure is responsible for ensuring that
the structure, if required, is painted
and/or illuminated in accordance with
part 17 of this chapter. In the event of
default by the owner, each licensee or
permittee shall be responsible for ensuring that the structure complies
with applicable painting and lighting
requirements.
§ 73.1213

[61

FR 4367. Feb.

6. 1996]

Specifications for indicating
instruments.
The following requirements and specifications shall apply to indicating instruments used by broadcast stations:
(a) Linear scale instruments:
(1) Length of scale shall not be less
than 2.3 inches (5.8 cm).
(2) Accuracy shall be at least 2 percent of the full scale reading.
(3) The maximum rating of the meter
shall be such that it does not read off
scale during modulation or normal operation.
(4) Scale shall have at least 40 divi§ 73.1215

sions.

(5) Full scale reading shall not be
greater than five times the minimum

normal indication.
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(b) Instruments having square -law
scales:
(1) Meet the requirements of paragraphs (a) (1), (2), and (3) of this section
for linear scale instruments.
(2) Full scale reading shall not be
greater than three times the minimum
normal indication.
(3) No scale division above one -third
full scale reading shall be greater than
one -thirtieth of the full scale reading.
(Example: An ammeter meeting requirement (1) having full scale reading
of 6 amperes is acceptable for reading
currents from 2 to 6 amperes, provided
no scale division between 2 and 6 amperes is greater than one -thirtieth of 6
amperes. 0.2 ampere.)
(c) Instruments having logarithmic
scales:
(1) Meet the requirements of paragraphs (a) (1). (2), and (3) of this section
for linear scale instruments.
(2) Full scale reading shall not be
greater than five times the minimum
normal indication.
(3) No scale division above one -fifth
full scale reading (in watts) shall be
greater than one -thirtieth of the full
scale reading. (Example: A wattmeter
meeting requirement (3) having full
scale reading of 1,500 watts is acceptable for reading power from 300 to 1,500
watts, provided no scale division between 300 and 1.500 watts is greater
than one -thirtieth of 1,500 watts or 50

watts.)
(d)

Instruments having

expanded

scales:
(1) Shall meet the requirements of
paragraphs (a) (1), (2), and (3) of this
section for linear scale instruments.
(2) Full scale reading shall not be
greater than five times the minimum
normal indication.
(3) No scale division above one -fifth
full scale reading shall be greater than
one -fiftieth of the full scale reading.
(Example: An ammeter meeting the requirement (1) is acceptable for indicating current from 1 to 5 amperes,
provided no division between 1 and 5
amperes is greater than one -fiftieth of
5 amperes, 0.1 ampere.)
(e) Digital meters, printers, or other
numerical readout devices may be used
in addition to or in lieu of indicating

instruments meeting the specifications
of paragraphs (a). (b), (c), and (d) of

1
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this section. The readout of the device
must include at least three digits and
must indicate the value of the parameter being read to an accuracy of 2%.
The multiplier, if any, to be applied to
the reading of each parameter must be
indicated at the operating position.
(f) No instrument which has been
broken or appears to be damaged or defective, or the accuracy of which is
questionable shall be used, until it has
been checked, and if necessary repaired
and recalibrated by the manufacturer
or qualified instrument repair service.
Repaired instruments shall not be used
unless a certificate of calibration has
been provided showing that the instrument conforms to the manufacturer's
specifications for accuracy.
[41 FR 36818. Sept. 1. 1976: 41 FR 43152. Sept.
30. 1976. as amended at 51 FR 2707, Jan. 21.
1986]
If

73.1216 Licensee -conducted contests.

A licensee that broadcasts or advertises information about a contest it
conducts shall fully and accurately disclose the material terms of the contest,
and shall conduct the contest substantially as announced or advertised. No
contest description shall be false, misleading or deceptive with respect to
any material term.
NOTE 1: For the purposes of this rule:
(a) A contest is a scheme in which a

prize

is offered or awarded, based upon chance,
diligence, knowledge or skill, to members of

the public.
(b) Material terms include those factors
which define the operation of the contest and
which affect participation therein. Although
the material terms may vary widely depending upon the exact nature of the contest,
they will generally include: how to enter or
participate: eligibility restrictions: entry
deadline dates: whether prizes can be won:
when prizes can be won: the extent, nature
and value of prizes: basis for valuation of
prizes: time and means of selection of winners: and/or tie- breaking procedures.
NOTE 2: In general, the time and manner of
disclosure of the material terms of a contest
are within the licensee's discretion. However. the obligation to disclose the material
terms arises at the time the audience is first
told how to enter or participate and continues thereafter. The material terms should
be disclosed periodically by announcements
broadcast on the station conducting the contest. but need not be enumerated each time
an announcement promoting the contest is
broadcast. Disclosure of material terms in a
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reasonable number of announcements is sufficient. In addition to the required broadcast
announcements, disclosure of the material
terms may be made in a non -broadcast manner.
NOTE 3: This rule is not applicable to licensee- conducted contests not broadcast or
advertised to the general public or to a substantial segment thereof, to contests in
which the general public is not requested or
permitted to participate, to the commercial
advertisement of non -licensee -conducted
contests, or to a contest conducted by a nonbroadcast division of the licensee or by a
non -broadcast company related to the licensee.
[41 FR 43152. Sept.

30, 1976]

73.1217 Broadcast hoaxes.
No licensee or permittee

of any
broadcast station shall broadcast false
information concerning a crime or a
catastrophe if:
(a) The licensee knows this information is false;
(b) It is forseeable that broadcast of
the information will cause substantial
public harm, and
(c) Broadcast of the information does
in fact directly cause substantial public harm.
Any programming accompanied by a
disclaimer will be presumed not to pose
foreseeable harm if the disclaimer
clearly characterizes the program as a
fiction and is presented in a way that
is reasonable under the circumstances.
NOTE: For purposes of this rule, "public
harm" must begin immediately, and cause
direct and actual damage to property or to
the health or safety of the general public, or
diversion of law enforcement or other public
health and safety authorities from their duties. The public harm will be deemed foreseeable if the licensee could expect with a significant degree of certainty that public harm
would occur. A "crime" is any act or omission that makes the offender subject to
criminal punishment by law. A "catastrophe" is a disaster or imminent disaster
involving violent or sudden event affecting
the public.
[57 FR 28640, June 26, 1992]
§

73.1225 Station inspections by FCC.
(a) The licensee of a broadcast sta-

tion shall make the station available
for inspection by representatives of the
FCC during the station's business
hours, or at any time it is in operation.

73.1226

(b) In the course of an inspection or
investigation, an FCC representative
may require special equipment tests,
program tests or operation with nighttime or presunrise facilities during
daytime hours pursuant to §0.314, part
0, of the FCC rules.
(c) The following records shall be
made available by all broadcast stations upon request by representatives
of the FCC.
(1) Equipment performance measurements required by § §73.1590 and 73.1690.
(2) The written designations for chief
operators and, when applicable, the
contracts for chief operators engaged
on a contract basis.
(3) Application for modification of
the transmission system made pursu-

ant to

§73.1690(c).

Informal statements or drawings
depicting any transmitter modification
made pursuant to §73.1690(e).
(5) Station logs and special technical
records.
(d) Commercial and noncommercial
AM stations must make the following
information also available upon request by representatives of the FCC.
(1) Copy of the most recent antenna
or common -point impedance measurements.
(2) Copy of the most recent field
strength measurements made to establish performance of directional antennas required by §73.151.
(3) Copy of the partial directional antenna proofs of performance made in
accordance with §73.154 and made pursuant to the following requirements:
(1) Section 73.68, Sampling systems
for antenna monitors.
(ii) Section 73.69, Antenna monitors.
(iii) Section 73.61, AM direction antenna field strength measurements.
(4)

[43 FR 45846, Oct. 4. 1978; 43 FR 50683, Oct. 31,
1978, as amended at 51 FR 41629. Nov. 18. 1986;
51 FR 44478, Dec. 10, 1986; 57 FR 48333, Oct. 23,
1992]

*73.1226 Availability to FCC of station
logs and records.
The following shall be made available
to any authorized representative of the
FCC upon request:
(a) Station records and logs shall be

made available for inspection or duplication at the request of the FCC or its
representative. Such logs or records
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may be removed from the licensee's
possession by an FCC representative
or, upon request, shall be mailed by the
licensee to the FCC by either registered mail, return receipt requested,
or certified mail, return receipt requested. The return receipt shall be retained by the licensee as part of the
station records until such records or
logs are returned to the licensee. A receipt shall be furnished when the logs
or records are removed from the licensee's possession by an FCC representative and this receipt shall be retained
by the licensee as part of the station
records until such records or logs are
returned to the licensee. When the FCC
has no further need for such records or
logs, they shall be returned to the licensee. The provisions of this rule shall
apply solely to those station logs and
records which are required to be maintained by the provisions of this chapter.
(1) Logs and records stored on microfilm. microfiche or other data -storage
systems are subject to the requirements pertaining thereto found in
§73.1840(b).

(b) Where records or logs are maintained as the official records of a recognized law enforcement agency and
the removal of the records from the
possession of the law enforcement
agency will hinder its law enforcement
activities, such records will not be removed pursuant to this section if the
chief of the law enforcement agency
promptly certifies in writing to the
FCC that removal of the logs or records
will hinder law enforcement activities
of the agency, stating insofar as feasible the basis for his decision and the
date when it can reasonably be expected that such records will be released to the FCC.
(c) The following contracts, agreements, or understandings, which need
not be filed with the FCC (per §73.3613.
Filing of contracts), must be kept at
the station and made available for inspection by any authorized representative of the FCC upon request:
(1) Contracts relating to the sale of
broadcast time to "time brokers" for
resale.
(2) FM subchannel leasing agreements for subsidiary communications.

1
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(3) Time sales contracts with the
same sponsor for 4 or more hours per
day, except where the length of the
events (such as athletic contests, musical programs, and special events)
broadcast pursuant to the contract is
not under control of the station.
(4) Contracts with chief operators or
other engineering personnel.
[43 FR 45847, Oct. 4, 1978; 43 FR 50683, Oct. 31,
1978. as amended at 45 FR 41151. June 18, 1980:
48 FR 28457, June 22. 1983]

73.1230 Posting of station license.
(a) The station license and any other

instrument of station authorization
shall be posted in a conspicuous place
and in such a manner that all terms
are visible at the place the licensee
considers to be the principal control
point of the transmitter.
(b) Posting of the station license and
any other instruments of authorization
shall be done by affixing them to the
wall at thee posting location, or by enclosing them in a binder or folder
which is retained at the posting location so that the documents will be
readily available and easily accessible.
[60
0

FR 55480, Nov.

1. 1995]

73.1250 Broadcasting emergency in-

formation.
(a) Emergency situations in which
the broadcasting of information is considered as furthering the safety of life
and property include, but are not limited to the following: Tornadoes, hurricanes, floods, tidal waves, earthquakes,
icing conditions, heavy snows, widespread fires, discharge of toxic gasses,
widspread power failures, industrial explosions, civil disorders and school
closing and changes in school bus
schedules resulting from such conditions. See also §73.3542, Application for
Emergency Authorization, for requirements involving emergency situations
not covered by this section for which
prior operating authority must be requested.
(b) If requested by responsible public
officials, a station may, at its discretion, and without further FCC authority, transmit emergency point -to -point
messages for the purpose of requesting
or dispatching aid and assisting in rescue operations.
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(c) If the Emergency Alert System
(EAS) is activated for a national emer-

gency while a Local Area or State
emergency operation is in progress, the
national level EAS operation must
take precedence. If, during the broadcasting of Local Area or State emergency information, the EAS codes or
Attention Signal described in § 11.12 of
this chapter are used, the broadcasts
are considered as being carried out
under a Local Area or State EAS plan.
(d) Any emergency operation undertaken in accordance with this section
may be terminated by the FCC if required in the public interest.
(e) Immediately upon cessation of an
emergency during which broadcast facilities were used for the transmission
of point -to -point messages under paragraph (b) of this section, or when daytime facilities were used during nighttime hours by an AM station in accordance with paragraph (f) of this section,
a report in letter form shall be forwarded to the FCC in Washington, DC,
setting forth the nature of the emergency, the dates and hours of the
broadcasting of emergency information, and a brief description of the material carried during the emergency. A
certification of compliance with the
noncommercialization provision of
paragraph (f) of this section must accompany the report where daytime facilities are used during nighttime
hours by an AM station, together with
a
detailed showing, under the
provisisons of that paragraph, that no
other broadcast service existed or was
adequate.
(f) AM stations may, without further
FCC authority, use their full daytime
facilities during nighttime hours to
broadcast emergency information (examples listed in paragraph (a) of this
section), when necessary to the safety
of life and property, in dangerous conditions of a general nature and when
adequate advance warning cannot be
given with the facilities authorized.
Because of skywave interference impact on other stations assigned to the
same channel, such operation may be
undertaken only if regular, unlimited time service, is non -existent, inadequate from the standpoint of coverage, or not serving the public need.
All operation under this paragraph

must be conducted on a noncommercial
basis. Recorded music may be used to
the extent necessary to provide program continuity.
(g) Broadcasting of emergency information shall be confined to the hours,
frequencies, powers and modes of operation specified in the station license,
except as otherwise provided for AM
stations in paragraph (f) of this section.
(h) Any emergency information
transmitted by a TV or Class A TV station in accordance with this section
shall be transmitted both aurally and
visually or only visually. TV and Class
A TV stations may use any method of
visual presentation which results in a
legible message conveying the essential emergency information. Methods
which may be used include, but are not
necessarily limited to, slides, electronic captioning, manual methods
(e.g., hand printing) or mechanical
printing processes. However, when an
emergency operation is being conducted under a national, State or Local
Area Emergency Alert System (EAS)
plan, emergency information shall be
transmitted both aurally and visually
unless only the EAS codes are transmitted as specified in §11.51(b) of this
chapter.
[43 FR 45847. Oct. 4, 1978. as amended at 50 FR
30947. July 31. 1985; 59 FR 67102. Dec. 28. 1994:
60 FR 56000. Nov. 6. 1995: 65 FR 30003. May 10.
2000]

station operation.
Broadcast stations may be operated
as either attended (where a designated
person is responsible for the proper operation of the transmitting apparatus
either at the transmitter site, a remote
control point or an ATS control point)
or unattended (where highly stable
equipment or automated monitoring of
station operating parameters is employed). No prior FCC approval is required to operate a station in the unattended mode. Regardless of which
method of station operation is employed, licensees must employ procedures which will ensure compliance
with Part 11 of this chapter, the rules
governing the Emergency Alert System
§

73.1300 Unattended

(EAS).
[60
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73.1350 Transmission

system operation.
(a) Each licensee is responsible for
maintaining and operating its broadcast station in a manner which complies with the technical rules set forth
elsewhere in this part and in accordance with the terms of the station au§

thorization.
(b) The licensee must designate a
chief operator in accordance with
§73.1870. The licensee may designate
one or more technically competent persons to adjust the transmitter operating parameters for compliance with
the technical rules and the station authorization.
(1) Persons so authorized by the licensee may make such adjustments directly at the transmitter site or by
using control equipment at an off-site
location.
(2) The transmitter control personnel
must have the capability to turn the
transmitter off at all times. If the personnel are at a remote location, the
control system must provide this capability continuously or must include an
alternate method of acquiring control
that can satisfy the requirement of
paragraph (e) of this section that operation be terminated within three minutes.
(c) The licensee must establish monitoring procedures and schedules for the
station and the indicating instruments
employed must comply with §73.1215.
(1) Monitoring procedures and schedules must enable the licensee to determine compliance with §73.1560 regarding operating power and AM station
mode of operation, §73.1570 regarding
modulation levels, and, where applicable, §73.1213 regarding antenna tower
lighting, and §73.69 regarding the parameters of an AM directional antenna
system.
(2) Monitoring equipment must be periodically calibrated so as to provide
reliable indications of transmitter operating parameters with a known degree of accuracy. Errors inherent in
monitoring equipment and the calibration procedure must be taken into account when adjusting operating parameters to ensure that the limits imposed
by the technical rules and the station
authorization are not exceeded.

1
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(d) In the event that a broadcast station is operating in a manner that is
not in compliance with the applicable
technical rules set forth elsewhere in
this part or the terms of the station
authorization, and the condition is not
listed in paragraph (e) or (f) of this section, broadcast operation must be terminated within three hours unless antenna input power is reduced sufficiently to eliminate any excess radiation. Examples of conditions that require termination of operation within
three hours include excessive power.
excessive modulation or the emission
of spurious signals that do not result in
harmful interference.
(e) If a broadcast station is operating
in a manner that poses a threat to life
or property or that is likely to significantly disrupt the operation of other
stations, immediate corrective action
is required. In such cases, operation
must be terminated within three minutes unless antenna input power is reduced sufficiently to eliminate any excess radiation. Examples of conditions
that require immediate corrective action include the emission of spurious
signals that cause harmful interference, any mode of operation not
specified by the station license for the
pertinent time of day, or operation
substantially at variance from the authorized radiation pattern.
(f) If a broadcast station is operating
in a manner that is not in compliance
with one of the following technical
rules, operation may continue if the
station complies with relevant alternative provisions in the specified rule
section.
(1) AM directional antenna system
tolerances, see § 73.62;
(2) AM directional antenna monitoring points, see §73.158;
(3) TV visual waveform, see §73.691(b);
(4) Reduced power operation, see
§73.1560(d);
(5)
§

Reduced modulation level,
.

see

73.1570(a);
(6)

Emergency antennas,

see

§73.1680.

(g) The transmission system must be

maintained and inspected in accordance with §73.1580.
(h) Whenever a transmission system
control point is established at a location other than the main studio or
transmitter, a letter of notification of
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that location must

be sent to the FCC
in Washington, DC, Attention: Audio
Division (radio) or Video Division (television), Media Bureau, within 3 days of
the initial use of that point. The letter
should include a list of all control
points in use, for clarity. This notification is not required if responsible station personnel can be contacted at the
transmitter or studio site during hours
of operation.
(i) The licensee must ensure that the
station is operated in compliance with
Part 11 of this chapter, the rules governing the Emergency Alert System

(EAS).
55981. Nov. 1. 1995. as amended at 63
33877, June 22. 1998: 67 FR 13232. Mar. 21,
2002: 72 FR 49923. Aug. 8. 2007]
[60

FR

FR
Ö

73.1400 Transmission

system moni-

toring and control.
The licensee of an AM. FM, TV or
Class A TV station is responsible for
assuring that at all times the station
operates within tolerances specified by
applicable technical rules contained in
this part and in accordance with the
terms of the station authorization.
Any method of complying with applicable tolerances is permissible. The following are typical methods of transmission system operation:
(a) Attended operation. (1) Attended
operation consists of ongoing supervision of the transmission facilities by
a station employee or other person designated by the licensee. Such supervision may be accomplished by either:
(i) Direct supervision and control of
transmission system parameters by a
person at the transmitter site; or
(ii) Remote control of the transmission system by a person at the
main studio or other location. The remote control system must provide sufficient transmission system monitoring and control capability so as to
ensure compliance with §73.1350.
(2) A station may also be monitored
and controlled by an automatic transmission system (ATS) that is configured to contact a person designated by
the licensee in the event of a technical
malfunction. An automatic transmission system consists of monitoring
devices, control and alarm circuitry,
arranged so that they interact automatically to operate the station's

transmitter and maintain technical parameters within licensed values.
(3) A hybrid system containing some
remote control and some ATS features
is also permissible.
(4) In the case of remote control or
ATS operation, not every station parameter need be monitored or controlled if the licensee has good reason
to believe that its stability is so great
that its monitoring and control are unnecessary.
(b) Unattended operation. Unattended
operation is either the absence of
human supervision or the substitution
of automated supervision of a station's
transmission system for human supervision. In the former case, equipment is
employed which is expected to operate
within assigned tolerances for extended
periods of time. The latter consists of
the use of a self- monitoring or ATSmonitored and controlled transmission
system that, in lieu of contacting a
person designated by the licensee,
automatically takes the station off the
air within three hours of any technical
malfunction which is capable of causing interference.

FR 55981. Nov. 1. 1995. as amended at
FR 30003. May 10. 2000]
[60

65

Experimental authorizations.
(a) Licensees of broadcast stations
may obtain experimental authorizations to conduct technical experimentation directed toward improvement of
the technical phases of operation and
service, and for such purposes may use
a signal other than the normal broadcast program signal.
(b) Experimental authorizations may
be requested by filing an informal application with the FCC in Washington,
DC, describing the nature and purpose
of the experimentation to be conducted, the nature of the experimental
signal to be transmitted, and the proposed schedule of hours and duration of
the experimentation. Experimental authorizations shall be posted with the
station license.
(c) Experimental operations are subject to the following conditions:
(1) The authorized power of the station may not be exceeded, except as
specifically authorized for the experimental operations.
§
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(2) Emissions outside the authorized
bandwidth must be attenuated to the
degree required for the particular type
of station.
(3) The experimental operations may
be conducted at any time the station is
authorized to operate, but the minimum required schedule of programming for the class and type of station
must be met. AM stations also may
conduct experimental operations during the experimental period (12 midnight local time to local sunrise) and
at additional hours if permitted by the
experimental authorization provided
no interference is caused to other stations maintaining a regular operating
schedule within such period(s).
(4) If an experimental authorization
permits the use of additional facilities
or hours of operation for experimental
purposes, no sponsored programs or
commercial announcements may be
transmitted during such experimentation.
(5) The licensee may transmit regularly scheduled programming concurrently with the experimental transmission if there is no significant impairment of service.
(6) No charges may be made, either
directly or indirectly, for the experimentation; however, normal charges
may be made for regularly scheduled
programming transmitted concurrently with the experimental transmissions.
(d) The FCC may request a report of
the research, experimentation and results at the conclusion of the experimental operation.
[43
#

FR 32783. July

28. 1978]

73.1515 Special field test authoriza-

tions.
(a) A special field test authorization
may be issued to conduct field strength
surveys to aid in the selection of suitable sites for broadcast transmission
facilities, determine coverage areas, or
to study other factors influencing
broadcast signal propagation. The applicant for the authorization must be
qualified to hold a license under section 303(1)(1) of the Communications
Act.
(b) Requests for authorizations to operate a transmitter under a Special
field test authorization must be in

1
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writing using an informal application
in letter form, signed by the applicant
and including the following information:
(1) Purpose, duration and need for the
survey.
(2) Frequency, transmitter output
powers and time of operation.
(3) A brief description of the test antenna system, its estimated effective
radiated field and height above ground
or average terrain, and the geographic
coordinates of its proposed location(s).
(c) Operation under a special field
test authorization is subject to the following conditions:
(1) No objectionable interference will
result to the operation of other authorized radio services; in this connection,
the power requested shall not exceed
that necessary for the purposes of the
test.
(2) The carriers will be unmodulated
except for the transmission of a test pattern on a visual TV transmitter.
and for hourly voice station identification on aural AM, FM and TV transmitters.
(3) The transmitter output power or
antenna input power may not exceed
those specified in the test authorization and the operating power must be
maintained at a constant value for
each phase of the tests.
(4) The input power to the final amplifier stage, and the AM antenna current or the FM or TV transmitter output power must be observed and recorded at half hour intervals and at
any time that the power is adjusted or
changed. Copies of these records must
be submitted to the FCC with the required report.
(5) The test equipment may not be
permanently installed, unless such installation has been separately authorized. Mobile units are not deemed permanent installations.
(6) Test transmitters must be operated by or under the immediate direction of an operator holding a commercial radio operator license (any class.
unless otherwise endorsed).
(7) A report, containing the measurements. their analysis and other results
of the survey shall be filed with the
FCC in Washington. DC within sixty
(60) days following the termination of
the test authorization.
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(8) The test transmission equipment,
installation and operation thereof need
not comply with the requirements of
FCC rules and standards except as
specified in this section if the equipment, installation and operation are
consistent with good engineering principles and practices.
(d) A special field test authorization
may be modified or terminated by notification from the FCC if in its judgment such action will promote the public interest, convenience and necessity.

FR 58734, Oct. 11, 1979, as amended at 46
FR 35463. July 8, 1981; 49 FR 4211. Feb. 3. 1984:
49 FR 20670. May 16. 1984]
[49

§

73.1520 Operation for tests and main-

tenance.
(a) Broadcast stations may be operated for tests and maintenance of their
transmitting systems on their assigned
frequencies using their licensed operating power and antennas during their
authorized hours of operation without
specific authorization from the FCC.
(b) Licensees of AM stations may operate for tests and maintenance during
the hours from 12 midnight local time
to local sunrise, if no interference is
caused to other stations maintaining a
regular operating schedule within such
period. No AM station licensed for
"daytime" or "specified hours" of operation may broadcast any regular or
scheduled programs during this period
of test and maintenance operation.
(c) Licensees of AM stations may obtain special antenna test authorizations, and operate under the provisions
described in §73.157, to operate with
nighttime facilities during daytime
hours in conducting directional antenna field strength and antenna proof
of performance measurements.
[43 FR 32783. July 28. 1978. as amended at 45
FR
§

6401.

Jan.

28. 1980]

73.1530 Portable test stations DefiniI

tion].
A portable test station is one that is
moved from place to place for making
field strength and ground conductivity
measurements, for selecting station
transmitter sites, and conducting other
specialized propagation tests. Portable
test stations are not normally used
while in motion, and may not be used

for the transmission of programs intended to be received by the public.
[93

FR 32783. July

28. 1978]

Carrier frequency measurements.
(a) The carrier frequency of each AM
and FM station and the visual carrier
frequency and the difference between
the visual carrier and the aural carrier
or center frequency of each TV and
Class A TV station shall be measured
or determined as often as necessary to
ensure that they are maintained within
the prescribed tolerances.
(b) In measuring the carrier frequency, the licensee may use any
method or procedure that has sufficient precision to establish that the
carrier frequency is within the prescribed departure limits.
(c) The primary standard of frequency for radio frequency measurements is the standard frequency maintained by the National Bureau of
Standards or the standard signals of
Stations WWV, WWVB, and WWVH of
the National Bureau of Standards.
[43 FR 32783. July 28, 1978. as amended at 48
§

73.1540

FR 44805,
2000]

Sept.

30. 1983; 65

FR 30004, May

10,

Carrier frequency departure
tolerances.
(a) AM stations. The departure of the
carrier frequency for monophonic
transmissions or center frequency for
stereophonic transmissions may not
exceed ±20 Hz from the assigned frequency.
(b) FM stations. (1) The departure of
the carrier or center frequency of an
FM station with an authorized transmitter output power more than 10
watts may not exceed ±2000 Hz from the
assigned frequency.
(2) The departure of the carrier or
center frequency of an FM station with
an authorized transmitter output
power of 10 watts or less may not exceed ±3000 Hz from the assigned frequency.
(c) TV stations. (1) The departure of
the visual carrier frequency of a TV
station may not exceed ±1000 Hz from
the assigned visual carrier frequency.
§
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(2) The departure of the aural carrier
frequency of a TV station may not exceed ±1000 Hz from the actual visual
carrier frequency plus exactly 4.5 MHz.
(d) International broadcast stations.
The departure of the carrier frequency
of an International broadcast station
may not exceed 0.0015% of the assigned
frequency on which the station is

transmitting.

(e) Class A TV stations. The departure
of the carrier frequency of Class A TV
stations may not exceed the values
specified in §74.761 of this chapter. Provided. however, that Class A TV sta-

tions licensed to operate with a carrier
offset, including those stations licensed with a maximum effective radiated power and/or antenna height
greater than the values specified in
their initial Class A TV station authorization. must comply with paragraph
(c) of this section.
NOTE TO PARAGRAPH (e): At a date not later
than nine months after release of the Memorandum Opinion and Order on Reconsideration in MM Docket No. 00-10 (the proceeding that established the Class A TV service). all licensed Class A stations must operate with a carrier frequency offset. See

Memorandum Opinion and Order on Reconsideration, In the Matter of Establishment of a
Class A Television Service. MM Docket No.
00-10. released April 13. 2001.
[99 FR 58739. Oct. 11. 1979: 44 FR 64408. Nov. 7.
1979, as amended at 47 FR 13165. Mar. 29. 1982:
65 FR 30004. May 10. 2000: 67 FR 21691. May 1.

2001]

EFFECTIVE DATE NOTE: At 66 FR 21691. May
§73.1545 was amended by revising and

1. 2001.

adding a note to paragraph (e). This paragraph contains information collection and
recordkeeping requirements and will not become effective until approval has been given
by the Office of Management and Budget.

Operating power and mode
tolerances.
(a) AM stations. (1) Except as provided
for in paragraph (d) of this section. the
antenna input power of an AM station
as determined by the procedures specified in §73.51 must be maintained as
near as is practicable to the authorized
antenna input power and may not be
less than 90% nor more than 105% of
the authorized power.
(2) Whenever the transmitter of an
AM station cannot be placed into the
specified operating mode at the time

1573.1560
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required. transmissions of the station
must be immediately terminated. However, if the radiated field at any bearing or elevation does not exceed that
permitted for that time of day, operation in the mode with the lesser radiated field may continue under the notification procedures of paragraph (d) of
this section.
(b) FM stations. Except as provided in
paragraph (d) of this section. the transmitter output power of an FM station,
with power output as determined by
the procedures specified in §73.267.
which is authorized for output power
more than 10 watts must be maintained
as near as practicable to the authorized
transmitter output power and may not
be less than 90% nor more than 105% of
the authorized power. FM stations operating with authorized transmitter
output power of 10 watts or less, may
operate at less than the authorized
power, but not more than 105% of the
authorized power.
(c) TV stations. (1) Except as provided
in paragraph (d) of this section, the visual output power of a TV or Class A TV
transmitter, as determined by the procedures specified in Sec. 73.664, must be
maintained as near as is practicable to
the authorized transmitter output
power and may not be less than 80%
nor more than 110% of the authorized

power.
(2) The output power of the aural
transmitter shall be maintained to provide an aural carrier ERP not to exceed
22% of the peak authorized visual ERP.
(3) The FCC may specify deviation
from the power of tolerance requirements for subscription television operations to the extent it deems necessary
to permit proper operation.
(d) Reduced power operation. In the
event it becomes technically impossible to operate at authorized power, a
broadcast station may operate at reduced power for a period of not more
than 30 days without specific authority
from the FCC. If operation at reduced
power will exceed 10 consecutive days.
notification must be made to the FCC
in Washington. DC. Attention: Audio
Division (radio) or Video Division (television), Media Bureau, not later than
the 10th day of the lower power operation. In the event that normal power
is restored within the 30 day period,
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the licensee must notify the FCC of the
date that normal operation was restored. If causes beyond the control of
the licensee prevent restoration of the
authorized power within 30 days, a request for Special Temporary Authority
(see §73.1635) must be made to the FCC
in Washington. DC for additional time
as may be necessary.
[44 FR 58734. Oct. 11, 1979. as amended at 49
FR 22093. May 25. 1984: 49 FR 29069. July 18.
1984; 49 FR 47610. Dec. 6, 1984: 50 FR 26568.
June 27. 1985: 50 FR 40015. Oct. 1. 1985: 63 FR
33877. June 22. 1998: 65 FR 30004. May 10. 2000:
67 FR 13232. Mar. 21. 2002]

73.1570 Modulation levels: AM, FM,
TV and Class A TV aural.
(a) The percentage of modulation is
to be maintained at as high a level as
is consistent with good quality of
§

transmission and good broadcast service. with maximum levels not to exceed
the values specified in paragraph (b).
Generally. the modulation should not
be less than 85% on peaks of frequent
recurrence, but where lower modulation levels may be required to avoid objectionable loudness or to maintain the
dynamic range of the program material, the degree of modulation may be
reduced to whatever level is necessary
for this purpose, even though under
such circumstances, the level may be
substantially less than that which produces peaks of frequent recurrence at a

level of 85 %.
(b) Maximum modulation levels must
meet the following limitations:
(1) AM stations. In no case shall the
amplitude modulation of the carrier
wave exceed 100% on negative peaks of
frequent recurrence. or 125% on positive peaks at any time.
(i) AM stations transmitting stereophonic programs not exceed the AM
maximum stereophonic transmission
signal modulation specifications of
stereophonic system in use.
(ii) For AM stations transmitting telemetry signals for remote control or
automatic transmission system operation, the amplitude of modulation of
the carrier by the use of subaudible
tones must not be higher than necessary to effect reliable and accurate
data transmission and may not, in any
case, exceed 6 %.

(2) FM stations. The total modulation
must not exceed 100 percent on peaks
of frequent reoccurrence referenced to
75 kHz deviation. However, stations
providing subsidiary communications
services using subcarriers under provisions of §73.319 concurrently with the
broadcasting of stereophonic or
monophonic programs may increase
the peak modulation deviation as fol-

lows:
(i) The total peak modulation may be
increased 0.5 percent for each 1.0 per-

cent subcarrier injection modulation.
(ii) In no event may the modulation
of the carrier exceed 110 percent (82.5
kHz peak deviation).
(3) TV and Class A TV stations. In no
case shall the total modulation of the
aural carrier exceed 100% on peaks of
frequent recurrence, unless some other
peak modulation level is specified in an
instrument of authorization. For
monophonic transmissions, 100% modulation is defined as +/ -25 kHz.
(c) If a limiting or compression amplifier is employed to maintain modulation levels, precaution must be taken
so as not to substantially alter the dynamic characteristics of programs.
[44 FR 58735. Oct. 11. 1979. as amended at 47

FR 13165. Mar. 29. 1982: 49 FR 14508. Apr. 12.
1984: 49 FR 15081. Apr. 17. 1984: 49 FR 27147.
July 2. 1984: 49 FR 47610. Dec. 6. 1984; 49 FR
48312. Dec. 12. 1984: 51 FR 26251. July 22. 1986:
56 FR 64872. Dec. 12. 1991: 65 FR 30004. May 10.
2000]
§

73.1580 Transmission system inspec-

tions.
Each AM. FM. TV and Class A TV
station licensee or permittee must conduct periodic complete inspections of
the transmitting system and all required monitors to ensure proper station operation.
[65

FR 30004. May

10. 2000]

Equipment
performance
measurements.
(a) The licensee of each AM, FM. TV
and Class A TV station, except licensees of Class D non -commercial educational FM stations authorized to operate with 10 watts or less output
power, must make equipment performance measurements for each main
transmitter as follows:
§ 73.1590
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(1) Upon initial installation of a new
or replacement main transmitter.
(2) Upon modification of an existing
transmitter made under the provisions
of §73.1690. Modification of transmission systems, and specified therein.
(3) Installation of AM stereophonic
transmission equipment pursuant to
§

(10 -1 -09 Edition)

multiplexer. etc.) which could cause
changes in its radiation products.
(d) The data required by paragraphs
(b) and (c) of this section, together
with a description of the equipment
and procedure used in making the
measurements, signed and dated by the
qualified person(s) making the measurements, must be kept on file at the
transmitter or remote control point for
a period of 2 years, and on request
must be made available during that
time to duly authorized representatives of the FCC.

73.128.
(4) Installation

of FM subcarrier or
stereophonic transmission equipment
pursuant to § 73.295, § 73.297, § 73.593 or
§ 73.597.

(5) Installation of TV stereophonic or
subcarrier transmission equipment
pursuant to §§73.669 and 73.1690.
(6) Annually, for AM stations, with
not more than 14 months between
measurements.
(7) When required by other provisions
of the rules or the station license.
(b) Measurements for spurious and
harmonic emissions must be made to
show compliance with the transmission
system requirements of § 73.44 for AM
stations; §73.317 for FM stations and
§73.687 for TV stations. Measurements
must be made under all conditions of
modulation expected to be encountered
by the station whether transmitting
monophonic or stereophonic programs
and providing subsidiary communications services.
(c) TV visual equipment performance
measurements must be made with the
equipment adjusted for normal program operation at the transmitter antenna sampling port to yield the following information:
(1) Field strength or voltage of the
lower side -band for a modulating frequency of 1.25 MHz or greater, (including 3.58 MHz for color), and of the
upper side -band for a modulating frequency of 4.75 MHz or greater.
(2) Data showing that the waveform
of the transmitted signal conforms to
that specified by the standards for TV
transmissions.
(3) Photographs of a test pattern
taken from a receiver or monitor connected to the transmitter output.
(4) Data showing envelope delay characteristics of the radiated signal.
(5) Data showing the attenuation of
spurious and harmonic radiation, if,
after type acceptance, any changes
have been made in the transmitter or
associated
equipment
(filters,

1

[47

FR

18450.
#

8589,

May

Mar. 1. 1982. as amended at 51 FR
20. 1986: 65 FR 30004. May 10. 2000]

73.1610 Equipment tests.
(a) During the process of construc-

tion of a new broadcast station, the
permittee, after notifying the FCC in
Washington, D.C. may, without further
authority from the FCC, conduct
equipment tests for the purpose of
making such adjustments and measurements as may be necessary to assure
compliance with the terms of the construction permit, the technical provisions of the application therefore, the
rules and regulations and the applicable engineering standards. For AM stations, equipment tests, including either
a directional or nondirectional proof of
performance required by the construction permit, may be conducted during
daytime hours provided that the antenna system is first substantially
tuned during the experimental period.
The nondirectional proof shall be conducted with power adjusted to 25% of
that specified in the permit for the authorized directional facilities or, if applicable, to such higher power as is
specified in the same permit for authorized nondirectional facilities. For
licensed stations, see §73.1615. Operation During Modification of Facilities; and §73.157, Antenna Testing During Daytime.
(b) The FCC may notify the permittee not to conduct equipment tests
or may modify, cancel, suspend, or
change the modes of testing or the
dates and times for such tests in order
to resolve interference complaints or
when such action may appear to be in
the public interest, convenience, and
necessity.
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tests may be contin-

ued so long as the construction permit
shall remain valid.
(d) The authorization for tests embodied in this section shall not be construed as constituting a license to operate but as a necessary part of con-

struction.

32783. July 28. 1978.
40174. Sept. 13. 1982: 50
1985]
[43
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FR

as amended at 47
FR 30947. July 31.

73.1615 Operation during modifica-

tion of facilities.
When the licensee of an existing AM.
FM. TV or Class A TV station is in the
process of modifying existing facilities
as authorized by a construction permit
and determines it is necessary to either
discontinue operation or to operate
with temporary facilities to continue
program service, the following procedures apply:
(a) Licensees holding a construction
permit for modification of directional
or nondirectional FM, TV or Class A
TV or nondirectional AM station facilities may, without specific FCC authority, for a period not exceeding 30 days:
(1) Discontinue operation, or
(2) Operate with temporary facilities
to maintain, as nearly as possible, but
not exceed, the size of the presently licensed coverage area.
(b) Licensees of an AM station holding a construction permit which involves directional facilities and which
does not involve a change in operating
frequency may, without specific FCC
authority, for a period not exceeding 30
days:
(1) Discontinue operation, or
(2) Operate with reduced power or
with parameters at variance from licensed tolerances while maintaining
monitoring point field strengths within
licensed limits during the period subsequent to the commencement of modifications authorized by the construction permit, or
(3) Operate in a nondirectional mode
during the presently licensed hours of
directional operation with power reduced to 25% or less of the nominal licensed power, or whatever higher
power, not exceeding licensed power.
will insure that the radiated field
strength specified by the license is not
exceeded at any given asimuth for the

73.1615

corresponding hours of directional operation, or
(4) Operate in a nondirectional mode
during daytime hours, if not already so
licensed, only as necessary to conduct
a required nondirectional proof of performance with a power not to exceed
25% of the maximum power authorized
by the construction permit for directional operation, or
(5) Operate during daytime hours
with either the daytime or nighttime
directional pattern and with the power
authorized by the construction permit
only as necessary to take proof of performance measurements. Operating
power shall be promptly reduced to
presently licensed level during any significant period of time that these
measurements are not being taken. No
daytime operation of construction permit directional patterns authorized by
this paragraph shall be conducted before such patterns have been substantially tuned during the experimental
period.
(6) In the event the directional pattern authorized by the construction
permit replaces a licensed directional
pattern, the licensee may operate with
the substantially adjusted construction
permit pattern during the corresponding licensed hours of directional operation with power not exceeding that specified for the licensed

pattern.

(c) Such operation or discontinuance
of operation in accordance with the
provisions of paragraph (a) or (b) of
this section may begin upon notification to the FCC in Washington, DC.
(1) Should it be necessary to continue
the procedures in either paragraph (a)
or (b) of this section beyond 30 days. an
informal letter request signed by the
licensee or the licensee's representative must be sent to the FCC in Washington, DC. prior to the 30th day.
(2) The license of a broadcasting station that fails to transmit broadcast
signals for any consecutive 12 -month
period expires as a matter of law at the
end of that period, notwithstanding
any provision, term, or condition of the
license or construction permit to the

contrary.

(d) Licensees of an AM station holding a construction permit which authorizes both a change in frequency
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and directional facilities must request
and obtain authority from the FCC in
Washington, DC. prior to using any
new installation authorized by the permit, or using temporary facilities.
(1) The request is to be made at least
10 days prior to the date on which the
temporary operation is to commence.
The request is to be made by letter
which shall describe the operating
modes and facilities to be used. Such
letter requests shall be signed by the
licensee or the licensee's representative.
(2) Discontinuance of operation is
permitted upon notification to the FCC
In Washington, DC. Should it be necessary to discontinue operation longer
than 30 days. an informal letter request. signed by the licensee or the licensee's representatives, must be sent
to the FCC in Washington, DC prior to
the 30th day.
(e) The FCC may modify or cancel
the temporary operation permitted
under the provisions of paragraph (a),
(b). (c) or (d) of this section without
prior notice or right to hearing.
[50 FR 30947, July 31. 1985, as amended at 61
FR

28767,
2000]

June

6,

1996: 65

FR

30004,

May

10.

73.1620 Program tests.
(a) Upon completion of construction
of an AM, FM, TV or Class A TV sta*

tion in accordance with the terms of
the construction permit, the technical
provisions of the application, the rules
and regulations and the applicable engineering standards, program tests
may be conducted in accordance with
the following:
(1) The permittee of a nondirectional
AM or FM station, or a nondirectional
or directional TV or Class A TV station. may begin program tests upon notification to the FCC in Washington,
DC provided that within 10 days thereafter, an application for a license is
filed with the FCC in Washington, DC.
(2) The permittee of an FM station
with a directional antenna system
must file an application for license on
FCC Form 302-FM requesting authority
to commence program test operations
at full power with the FCC in Washington, D.C. This license application
must be filed at least 10 days prior to
the date on which full power operations

1
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are desired to commence. The application for license must contain any exhibits called for by conditions on the
construction permit. The staff will review the license application and the request for program test authority and
issue a letter notifying the applicant
whether full power operation has been
approved. Upon filing of the license application and related exhibits, and
while awaiting approval of full power
operation, the FM permittee may operate the directional antenna at one half
(50 %) of the authorized effective radiated power. Alternatively, the permittee may continue operation with its
existing licensed facilities pending the
issuance of program test authority at
the full effective radiated power by the
staff.
(3) FM licensees replacing a directional antenna pursuant to §73.1690
(c)(2) without changes which require a
construction permit (see §73.1690(b))
may immediately commence program
test operations with the new antenna
at one half (50 %) of the authorized ERP
upon installation. If the directional antenna replacement is an EXACT duplicate of the antenna being replaced (i.e.,
same manufacturer, antenna model
number, and measured composite pattern), program tests may commence
with the new antenna at the full authorized power upon installation. The
licensee must file a modification of license application on FCC Form 302-FM
within 10 days of commencing operations with the newly installed antenna. and the license application must
contain all of the exhibits required by
§73.1690(c)(2). After review of the modification-of- license application to cover
the antenna change, the Commission
will issue a letter notifying the applicant whether program test operation
at the full authorized power has been
approved for the replacement directional antenna.
(4) The permittee of an AM station
with a directional antenna system
must file an application for license on
FCC Form 302-AM requesting program
test authority with the FCC in Washington, DC at least ten (10) days prior
to the date on which it desires to commence program test operations. The
application must provide an AM directional antenna proof of performance,
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containing the exhibits required by
§73.186. After review of the application
to cover the construction permit, the
Commission will issue a letter notifying the applicant whether program
test operations may commence. Program test operations may not commence prior to issuance of staff ap-

(f) The licensee of a UHF TV station
which is not in operation on, but assigned to, the same allocated channel
which a 1000 watt UHF translator station is authorized to use (see §73.3516,
"Specification of facilities "), shall notify the licensee of the translator station, in writing, at least 10 days prior
to commencing or resuming operation.
The TV station licensee shall also certify to the FCC in Washington, DC that
such advance notice has been given to
the translator station licensee.
(g) Reports required. In their application for a license to cover a construction permit and on the first anniversary of the commencement of program
tests, applicants for new broadcast facilities that were granted after designation for a comparative hearing as a
result of a post designation settlement
or a decision favoring them after com-

proval.
(5) Except for permits subject to successive license terms, the permittee of
an LPFM station may begin program
tests upon notification to the FCC in
Washington, DC, provided that within
10 days thereafter, an application for
license is filed. Program tests may be
conducted by a licensee subject to
mandatory license terms only during
the term specified on such licensee's

authorization.

(b) The Commission reserves the
right to revoke, suspend, or modify
program tests by any station without
right of hearing for failure to comply
adequately with all terms of the construction permit or the provisions of
§73.1690(c) for a modification of license
application, or in order to resolve instances of interference. The Commission may, at its discretion, also require
the filing of a construction permit application to bring the station into compliance the Commission's rules and

policies.
(c) Unless sooner suspended or revoked, the program test authority continues valid during FCC consideration
of the application for license, and during this period further extension of the
construction permit is not required.
Program test authority shall be automatically terminated by final determination upon the application for station license.
(d) All operation under program test
authority shall be in strict compliance
with the rules governing broadcast stations and in strict accordance with representations made in the application
for license pursuant to which the tests
were authorized.
(e) Acceptance by the FCC of notification of the station of program tests,
or the granting of program test authority by the FCC, is not to be construed
by the permittee as approval by the
FCC of the application for station license.

parative consideration must report.
(1) Any deviations from comparative
proposals relating to integration of
ownership and management and diversification of the media of mass
communciation contained in their application for a construction permit at
the time such application was granted;
and

(2) Any deviations from an active/
passive ownership structure proposed
in their application for a construction
permit at the time such application
was granted.
(3) The reports referred to in paragraphs (g)(1) and (2) of this section
shall not be required in any case in
which the order granting the application relieved the applicant of the obligation to adhere to such proposals.

FR 32784, July 28. 1978, as amended at 45
FR 6401, Jan. 28, 1980: 47 FR 28388. June 30.
1982: 49 FR 38132, Sept. 27, 1984; 56 FR 795.
Jan. 9, 1991: 56 FR 25639, June 5, 1991; 57 FR
48333, Oct. 23, 1992; 62 FR 51059, Sept. 30, 1997:
65 FR 7648, Feb. 15, 2000; 65 FR 30004, May 10,
[43
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Special temporary authorizations (STA).
(a) A special temporary authorization (STA) is the authority granted to
a permittee or licensee to permit the
operation of a broadcast facility for a
limited period at a specified variance
from the terms of the station authorization or requirements of the FCC
§ 73.1635
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rules applicable to the particular class
of station.
(1) A request for a STA should be
filed with FCC in Washington, DC at
least 10 days prior to the date of the
proposed operation.
(2) The request is to be made by letter and shall fully describe the proposed operation and the necessity for
the requested STA. Such letter requests shall be signed by the licensee
or the licensee's representative.
(3) A request for a STA necessitated
by unforeseen equipment damage or
failure may be made without regard to
the procedural requirements of this
section (e.g. via telegram or telephone). Any request made pursuant to
this paragraph shall be followed by a
written confirmation request conforming to the requirements of paragraph (a)(2) of this section. Confirmation requests shall be submitted within
24 hours. (See also §73.1680 Emergency
Antennas).
(4) An STA may be granted for an initial period not to exceed 180 days. A
limited number of extensions of such
authorizations may be granted for additional periods not exceeding 180 days
per extension. An STA necessitated by
technical or equipment problems, however, may, in practice, be granted for
an initial period not to exceed 90 days
with a limited number of extensions
not to exceed 90 days per extension.
The permittee or licensee must demonstrate that any further extensions
requested are necessary and that all
steps to resume normal operation are
being undertaken in an expeditions and
timely fashion. The license of a broadcasting station that fails to transmit
broadcast signals for any consecutive
12 -month period expires as a matter of
law at the end of that period, notwithstanding any STA or provision, term,
or condition of the license to the contrary.
(5) Certain rules specify special considerations and procedures in situations requiring an STA or permit temporary operation at variance without
prior authorization from the FCC when
notification is filed as prescribed In the
particular rules. See § 73.62, Directional
antenna system tolerances; §73.157, Antenna testing during daytime; §73.158,
Directional antenna monitoring points;

1
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§73.691, Visual modulation monitoring;
§73.1250, Broadcasting emergency information; §73.1350, Transmission system
operation; §73.1560, Operating power
and mode tolerances; §73.1570, Modulation levels: AM, FM, TV and Class A
TV aural; §73.1615, Operation during
modification of facilities; §73.1680.
Emergency antennas; and § 73.1740,

Minimum operating schedule.
(b) An STA may be modified or cancelled by the FCC without prior notice
or right to hearing.
(c) No request by an AM station for
temporary authority to extend its
hours of operation beyond those authorized by its regular authorization
will be accepted or granted by the FCC
except in emergency situations conforming with the requirements of
§73.3542, Application for Emergency
Authorization. See also §73.1250, Broadcasting Emergency Information.
[50 FR 30948, July 31, 1985, as amended at 58
FR

51250. Oct. 1, 1993: 60 FR 55482. Nov. 1,
1995; 61 FR 28767, June 6. 1996: 65 FR 30004.
May 10. 2000]

International agreements.
(a) The rules in this part 73, and authorizations for which they provide,
are subject to compliance with the
international obligations and undertakings of the United States. Accordingly, all provisions in this part 73 are
subject to compliance with applicable
requirements, restrictions, and procedures accepted by the United States
that have been established by or pursuant to treaties or other international
agreements, arrangements, or understandings to which the United States is
a signatory, including applicable annexes, protocols, resolutions, recother
ommendations
and
supplementing documents associated
with such international instruments.
(b) The United States is a signatory
to the following treaties and other
international agreements that relate,
in whole or in part, to AM, FM or TV
broadcasting:
(1) The following instruments of the
International
Telecommunication
§

73.1650

Union:
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(t) Constitution.

(ii) Convention.
(ííí) Radio Regulations.
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(2) Regional Agreements for the
Broadcasting Service in Region 2:
(i) MF Broadcasting 535-1605 kHz, Rio
de Janeiro, 1981.
(11) MF Broadcasting 1605-1705 kHz,
Rio de Janeiro. 1988.
(3) Bi- lateral Agreements between
the United States and Canada relating

to:

(i) AM Broadcasting.
(ii) FM Broadcasting.
(iii) TV Broadcasting.
(4) Bi- lateral Agreements between

the United States and Mexico relating
to:
(i) AM Broadcasting.
(ii) FM Broadcasting.
(iii) TV Broadcasting.
(5) Bi- lateral Agreement between the

United States and the Bahama Islands
relating to presunrise operations by
AM stations.
(6) North American Regional Broadcasting Agreement (NARBA), which,
for the United States, remains in effect
with respect to the Dominican Republic and the Bahama Islands.
The documents listed in this paragraph
are available for inspection in the office of the Chief, Planning and Negotiations Division, International Bureau,
FCC. Washington. DC. Copies may be
purchased from the FCC Copy Contractor, whose name may be obtained
from the FCC Consumer Assistance Office.
FR

39737, Sept. 28. 1989.
64872, Dec. 12. 1991: 60
1995]
[54

FR

as amended at 56
FR 5333. Jan. 27.

73.1660 Acceptability

transmitters.

of

broadcast

(a)(1) An AM. FM, or TV transmitter
shall be verified for compliance with
the requirements of this part following
the procedures described in part 2 of
this chapter.
(2) An LPFM transmitter shall be
certified for compliance with the requirements of this part following the
procedures described in part 2 of the
this chapter.
(b) A permittee or licensee planning
to modify a transmitter which has been
approved by the FCC or verified for
compliance must follow the requirements contained in § 73.1690.
(c) A

transmitter which was in use

prior to January

30. 1955.

may continue

to be used by the licensee, and successors or assignees, if it continues to
comply with the technical requirements for the type of station at which
it is used.
(d) AM stereophonic exciter- generators for interfacing with approved or
verified AM transmitters may be certified upon request from any manufacturer in accordance with the procedures described in part 2 of the FCC
rules. Broadcast licensees may modify

their certified AM stereophonic exciter- generators in accordance with
§73.1690.

(e) Additional rules covering certification and verification, modification of
authorized transmitters, and withdrawal of a grant of authorization are
contained in part 2 of the FCC rules.
FR 36604. July 7. 1998, as amended at
FR 30004. May 10. 2000: 65 FR 67304. Nov.
[63

65
9.

2000]
§

73.1665 Main transmitters.
(a) Each AM, FM. TV and Class A TV

broadcast station must have at least
one main transmitter which complies
with the provisions of the transmitter
technical requirements for the type
and class of station. A main transmitter is one which is used for regular
program service having power ratings
appropriate for the authorized operating power(s).
(b) There is no maximum power rating limit for FM, TV or Class A TV station transmitters. however, the maximum rated transmitter power of a
main transmitter stalled at an AM station shall he as follows:
Authorized power

0.25, 0.5, or
2.5 kW

5or10kW
25or50kW

1

kW

Maximum
rated
transmitter
power (kW)
1

5
10
50

(c) A licensee may, without further
authority or notification to the FCC.
replace an existing main transmitter
or install additional main trans mitter(s) for use with the authorized
antenna if the replacement or additional transmitter(s) has been verified
for compliance. Within 10 days after
commencement of regular use of the
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replacement or additional transmitter(s),
equipment performance
measurements, as prescribed for the
type of station are to be completed.
Pending the availbroadcast transmitters that
are approved or verified for use in the 16051705 kHz band, transmitters that are approved or verified for use in the 535-1605 kHz
band may be utilized in the 1605 -1705 kHz
band if it is shown that the requirements of
§73.99 have been met. Verification or FCC approval of the transmitter will supersede the
applicability of this note.
[43 FR 53741. Nov. 17, 1978. as amended at 47
FR 8590. Mar. 1, 1982: 47 FR 28388, June 30.
NOTE TO PARAGRAPH (C):

ability of

AM

1982: 49 FR 4000. Feb. 1. 1984: 51 FR 18451. May
20. 1986: 56 FR 64872, Dec. 12. 1991: 63 FR 36604.
July 7. 1998: 65 FR 30004. May 10. 2000]

§73.1670 Auxiliary transmitters.
(a) A licensee of a broadcast station

may, without further authority from
the FCC, install and use with the main
antenna system one or more auxiliary
transmitters for the following purposes:
(1) The transmission of regular programs upon failure of the main trans-

mitter.

(2) The transmission of regular programs during maintenance or modification of the main transmitter.
(3) Emergency broadcast system operation.
(4) The transmission of regular programs by an AM station authorized for
Presunrise (PSRA) and/or Postsunset
(PSSA) operation.
(5) The transmission of tests to determine the operating condition of the
auxiliary transmitter or auxiliary antenna.
(6) For testing, upon the request of
representatives of the FCC.
(b) Authorization to install an auxiliary transmitter for use with other
than the main antenna or authorized
auxiliary antenna must be obtained by
filing an application for a construction
permit on FCC form 301 (FCC form 340
for noncommercial educational stations).
(c) The following technical and operating standards apply to auxiliary

transmitters:
(1) The auxiliary transmitter may be
operated on only the station's authorized frequency and within the required

1
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carrier frequency departure tolerance
for the type of station.
(2) The carrier frequency of the auxiliary transmitter must be measured as
often as necessary to ensure that it is
maintained within the prescribed tolerance.

(3) When using an auxiliary transmitter, the operating power may be
less than the authorized power but may
not exceed the authorized power within
the permitted tolerance for the type of
station. If operation with an auxiliary
transmitter at reduced power continues for a period exceeding 10 days.
the FCC in Washington, DC must be

notified. (See §73.51, AM; §73.267, FM:
§73.567, NCE-FM; and § 73.663, TV).
(4) Normal operator requirements
apply to the operation of the auxiliary

transmitter.

NOTE: After January 1, 1979, new licenses
will not be issued nor will existing licenses
be renewed for auxiliary transmitters that

are operated into the main antenna system.
[43 FR 53741, Nov. 17, 1978, as amended at 44

FR 22740. Apr. 17, 1979; 48 FR 36463. Aug. 11.
1983; 48 FR 42960. Sept. 20, 1983; 48 FR 44806.
Sept. 30. 1983; 50 FR 32417, Aug. 12, 1985; 51 FR
32088. Sept. 9, 1986]
§

73.1675 Auxiliary antennas.
(a)(1) An auxiliary antenna is one

that is permanently installed and

available for use when the main antenna is out of service for repairs or replacement. An auxiliary antenna may
be located at the same transmitter site
as the station's main antenna or at a
separate site. The service contour of
the auxiliary antenna may not extend
beyond the following corresponding
contour for the main facility:
(i) AM stations: The 0.5 mV /m field
strength contours.
(ii) FM stations: The 1.0 mV/m field
strength contours.
(iii) TV stations: The Grade B coverage contours.
(iv) Class A TV stations: The protected contours defined in § 73.6010.
(2) An application for an auxiliary
antenna for an AM station filed pursuant to paragraphs (b) or (c) of this section must contain a map showing the
0.5 mV/m field strength contours of
both the main and auxiliary facilities.

302

Federal Communications Commission

§

(b) An application for a construction
permit to install a new auxiliary antenna, or to make changes in an existing auxiliary antenna for which prior
FCC authorization is required (see
§73.1690), must be filed on FCC Form
301 (FCC Form 340 for noncommercial
educational stations).

must contain an exhibit to demonstrate compliance with §73.1675(a).
53741. Nov. 17. 1978, as amended at 44
22740, Apr. 17. 1979: 45 FR 26066. Apr. 17,
1980: 50 FR 13974. Apr. 9. 1985: 62 FR 51060.
Sept. 30. 1997: 63 FR 70049. Dec. 18. 1998: 65 FR
30005. May 10. 2000]
[43

FR

FR

73.1680 Emergency antennas.
(a) An emergency antenna is one

(c)(1) Where an FM. TV or Class A TV

licensee proposes to use a formerly licensed main facility as an auxiliary facility, or proposes to modify a presently authorized auxiliary facility, and
no changes in the height of the antenna radiation center are required in
excess of the limits in §73.1690(c)(1), the
FM, TV or Class A TV licensee may
apply for the proposed auxiliary facility by filing a modification of license
application. The modified auxiliary facility must operate on the same channel as the licensed main facility. An
exhibit must be provided with this license application to demonstrate compliance with §73.1675(a). All FM, TV
and Class A TV licensees may request a
decrease from the authorized facility's
ERP in the license application. An FM,
TV or Class A TV licensee may also increase the ERP of the auxiliary facility
in a license modification application,
provided the application contains an
analysis demonstrating compliance
with the Commission's radiofrequency
radiation guidelines, and an analysis
showing that the auxiliary facility will
comply with §73.1675(a). Auxiliary facilities mounted on an AM antenna
tower must also demonstrate compliance with §73.1692 in the license application.
(2) Where an AM licensee proposes to
use a former licensed main facility as
an auxiliary facility with an ERP less
than or equal to the ERP specified on
the former main license, the AM station may apply to license the proposed
auxiliary facility by filing a modification of license application on Form 302 AM. The proposed auxiliary facilities
must have been previously licensed on
the same frequency as the present
main facility. The license application

73.1680

that

is erected for temporary use after the

authorized main and auxiliary antennas are damaged and cannot be used.
(b) Prior authority from the FCC is
not required by licensees and permittees to erect and commence operations
using an emergency antenna to restore
program service to the public. However, an informal letter request to continue operation with the emergency
antenna must be made within 24 hours
to the FCC in Washington, DC, Attention: Audio Division (radio) or Video
Division (television). Media Bureau,
within 24 hours after commencement of
its use. The request is to include a description of the damage to the authorized antenna, a description of the emergency antenna, and the station operating power with the emergency antenna.
(1) AM stations. AM stations may use
a horizontal or vertical wire or a non directional vertical element of a directional antenna as an emergency antenna. AM stations using an emergency
nondirectional antenna or a horizontal
or vertical wire pursuant to this section, in lieu or authorized directional
facilities, shall operate with power reduced to 25% or less of the nominal licensed power, or, a higher power, not
exceeding licensed power, while insuring that the radiated filed strength
does not exceed that authorized in any
given azimuth for the corresponding
hours of directional operation.
(2) FM, TV and Class A TV stations.
FM. TV and Class A TV stations may
erect any suitable radiator, or use operable sections of the authorized antenna(s) as an emergency antenna.
(c) The FCC may prescribe the output
power, radiation limits, or other operating conditions when using an emergency antenna, and emergency antenna
authorizations may be modified or terminated in the event harmful interference is caused to other stations or
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services by the use of an emergency antenna.
[43 FR 53741. Nov. 17. 1978, as amended at 44
22740, Apr. 17, 1979; 50 FR 30948. July 31,
1985: 63 FR 33878, June 22. 1998: 65 FR 30005.
May 10, 2000: 67 FR 13232. Mar. 21. 20021

FR

§

73.1690 Modification of transmission

systems.
The following procedures and restrictions apply to licensee modifications of
authorized broadcast transmission system facilities.
(a) The following changes are prohibited:
(1) Those that would result in the
emission of signals outside of the authorized channel exceeding limits prescribed for the class of service.
(2) Those that would cause the transmission system to exceed the equipment performance measurements prescribed for the class of service (AM,
§ 73.44; FM, H73.317, 73.319, and 73.322;
TV and Class A TV, § §73.682 and 73.687).
(b) The following changes may be
made only after the grant of a con-

struction permit application on FCC
Form 301 for commercial stations or

Form 340 for noncommercial educational stations:
(1) Any construction of a new tower
structure for broadcast purposes, except for replacement of an existing
tower with a new tower of identical
height and geographic coordinates.
(2) Any change in station geographic
coordinates, including coordinate corrections of more than 3 seconds latitude and/or 3 seconds longitude. FM
and TV directional stations must also
file a construction permit application
for any move of the antenna to another
tower structure located at the same coordinates.
(3) Any change which would require
an increase along any azimuth in the
composite directional antenna pattern
of an FM station from the composite
directional antenna pattern authorized
(see §73.316), or any increase from the
authorized directional antenna pattern
for a TV broadcast (see §73.685) or Class
A TV station (see §73.6025).
(4) Any change in the directional

radiation characteristics of an AM directional antenna system. See § 73.45 and
§

73.150.
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(5) Any decrease in the authorized
power of an AM station or the ERP of
a TV or Class A TV station, or any decrease or increase in the ERP of an FM
commercial station, which is intended
for compliance with the multiple ownership rules in §73.3555.
(6) For FM noncommercial educational stations, any of the following:
(i) Any increase in the authorized
maximum ERP, whether horizontally
or vertically polarized, for a non-

commercial educational FM station operating on Channels 201 through 220, or
a Class D FM station operating on
Channel 200.
(ii) For those FM noncommercial
educational stations on Channels 201 to
220, or a Class D FM station operating
on Channel 200, which are within the
separation distances specified in Table
A of §73.525 with respect to a Channel 6
television station, any increase in the
horizontally or vertically polarized
ERP from the presently authorized
ERP.
(iii) For those FM noncommercial
educational stations on Channels 201
through 220 which are located within
the separation distances in §73.525 with
respect to a Channel 6 television station, or a Class D FM station operating
on Channel 200, any decrease in the
presently authorized horizontal effective radiated power which would eliminate the horizontal ERP to result in
use of vertical ERP only.
(iv) For those FM noncommercial
educational stations which employ separate antennas for the horizontal ERP
and the vertical ERP, mounted at different heights, the station may not increase or decrease either the horizontal
ERP or the vertical ERP without a

construction permit.
(7) Any increase in the authorized
ERP of a television station. Class A
television station, FM commercial station, or noncommercial educational
FM station, except as provided for in
§§73.1690(c)(4),

§73.1675(c)(1) in

cilities.

(c)(5), or (c)(7), or in
the case of auxiliary fa-

(8) A commercial TV or noncommercial educational TV station operating
on Channels 14 or Channel 69 or a Class
A TV station on Channel 14 may increase its horizontally or vertically polarized ERP only after the grant of a
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construction permit. A television or
Class A television station on Channels
15 through 21 within 341 km of a cochannel land mobile operation, or 225
km of a first -adjacent channel land
mobile operation, must also obtain a
construction permit before increasing
the horizontally or vertically polarized
ERP (see part 74, §74.709(a) and (b) for
tables of urban areas and corresponding reference coordinates of potentially affected land mobile operations).
(9) Any change in the community of
license, where the proposed new facilities are the same as, or would be mutually exclusive with, the licensee's or
permittee's present assignment.
(c) The following FM, TV and Class A
TV station modifications may be made

without prior authorization from the
Commission. A modification of license
application must be submitted to the
Commission within 10 days of commencing program test operations pursuant to §73.1620. With the exception of
applications filed solely pursuant to
paragraphs (c)(6). (c)(9), or (c)(10) of
this section, the modification of license application must contain an exhibit demonstrating compliance with
the Commission's radio frequency radiation guidelines. In addition, except for
applications solely filed pursuant to
paragraphs (c)(6) or (c)(9) of this section, where the installation is located
within 3.2 km of an AM tower or is located on an AM tower, an exhibit demonstrating compliance with §73.1692 is
also required.
(1)
Replacement
of
an
omnidirectional antenna with one of
the same or different number of antenna bays, provided that the height of
the antenna radiation center is not
more than 2 meters above or 4 meters
below the authorized values. Any concurrent change in ERP must comply
with §73.1675(c)(1), 73.1690(4). (c)(5), or
(c)(7). Program test operations at the
full authorized ERP may commence
immediately upon installation pursuant to §73.1620(a)(1).
(2) Replacement of a directional FM
antenna, where the measured composite directional antenna pattern does
not exceed the licensed composite directional pattern at any azimuth.
where no change in effective radiated

power will result, and where compliance with the principal coverage requirements of §73.315(a) will be maintained by the measured directional pattern. The antenna must be mounted
not more than 2 meters above or 4 meters below the authorized values. The
modification of license application on
Form 302 -FM to cover the antenna replacement must contain all of the data
in the following sections (i) through
(v). Program test operations at one
half (50 %) power may commence immediately upon installation pursuant to
§73.1620(a)(3). However, if the replacement directional antenna is an exact
replacement (i.e., no change in manufacturer, antenna model number, AND
measured composite antenna pattern),
program test operations may commence immediately upon installation
at the full authorized power.
(I) A measured directional antenna
pattern and tabulation on the antenna
manufacturer's letterhead showing
both the horizontally and vertically
polarized radiation components and
demonstrating that neither of the components exceeds the authorized composite antenna pattern along any azi-

muth.

(ii) Contour protection stations authorized pursuant to §73.215 or §73.509
must attach a showing that the RMS
(root mean square) of the composite
measured directional antenna pattern
is 85% or more of the RMS of the authorized composite antenna pattern.
See §73.316(c)(9). If this requirement
cannot be met, the licensee may include new relative field values with the
license application to reduce the authorized composite antenna pattern so
as to bring the measured composite antenna pattern into compliance with the
85 percent requirement.
(iii) A description from the manufacturer as to the procedures used to
measure the directional antenna pattern. The antenna measurements must
be performed with the antenna mounted on a tower, tower section. or scale
model equivalent to that on which the
antenna will be permanently mounted,
and the tower or tower section must
include transmission lines, ladders,
conduits, other antennas, and any
other installations which may affect
the measured directional pattern.
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(iv) A certification from a licensed
surveyor that the antenna has been oriented to the proper azimuth.
(v) A certification from a qualified
engineer who oversaw installation of
the directional antenna that the antenna was installed pursuant to the

manufacturer's instructions.
(3) A directional TV on Channels 2
through 13 or 22 through 68 or a directional Class A TV on Channels 2
through 13 or 22 through 51, or a directional TV or Class A TV station on
Channels 15 through 21 which is in ex-

cess of 341 km (212 miles) from a cochannel land mobile operation or in excess of 225 km (140 miles) from a first adjacent channel land mobile operation
(see part 74, §74.709(a) and (b) for tables
of urban areas and reference coordinates of potentially affected land mobile operations), may replace a directional TV or Class A TV antenna by a
license modification application, if the
proposed horizontal theoretical directional antenna pattern does not exceed
the licensed horizontal directional antenna pattern at any azimuth and
where no change in effective radiated
power will result. The modification of
license application on Form 302-TV or
Form 302-CA must contain all of the
data set forth in §73.685(f) or
§73.6025(a), as applicable.
(4) Commercial and noncommercial
educational FM stations operating on
Channels 221 through 300 (except Class

stations operating on
Channels 2 through 13 and 22 through
68, Class A TV stations operating on
Channels 2 through 13 and 22 through
51, and TV and Class A TV stations operating on Channels 15 through 21 that
are in excess of 341 km (212 miles) from
a cochannel land mobile operation or
in excess of 225 km (140 miles) from a
first-adjacent channel land mobile operation (see part '74, §74.709(a) and (b)
for tables of urban areas and reference
coordinates of potentially affected land
mobile operations), which operate
omnidirectionally, may increase the
vertically polarized effective radiated
power up to the authorized horizontally polarized effective radiated
power in a license modification application. Noncommercial educational
FM licensees and permittees on Channels 201 through 220, that do not use
D), NTSC TV

1
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separate antennas mounted at different
heights for the horizontally polarized
ERP and the vertically polarized ERP,
and are located in excess of the separations from a Channel 6 television station listed in Table A of §73.525(a)(1),
may also increase the vertical ERP, up
to (but not exceeding) the authorized
horizontally polarized ERP via a license modification application. Program test operations may commence at
full power pursuant to §73.1620(a)(1).
(5) Those Class A FM commercial stations which were permitted to increase
ERP pursuant to MM Docket No. 88 -375
by a modification of license application
remain eligible to do so, provided that
the station meets the requirements of
§73.1690 (c)(1) and is listed on one of the
Public Notices as authorized to increase ERP, or by a letter from the
Commission's staff authorizing the
change. These Public Notices were released on November 3, 1989; November
December 8, 1989; March 2, 1990;
and February 11, 1991. The increased
ERP must comply with the multiple
ownership requirements of §73.3555.
Program test operations may commence at full power pursuant to
17. 1989;

§73.1620(a)(1).
(6) FM contour protection stations
authorized pursuant to §73.215 which
have become fully spaced under §73.207
may file a modification of license application to delete the §73.215 contour
protection designation with an exhibit
to demonstrate that the station is fully
spaced in accordance with §73.207. The
contour protection designation will be
removed upon grant of the license application. Applications filed under this
rule section will be processed on a first
come / first served basis with respect to
conflicting FM commercial minor
change applications and modification
of license applications (including those
filed pursuant to §73.1690 (b) and (c)(6)

and (c)(7)).

(7) FM omnidirectional commercial
stations, and omnidirectional noncommercial educational FM stations
operating on Channels 221 through 300
(except Class D). which are not designated as contour protection stations
pursuant to §73.215 and which meet the
spacing requirements of §73.207, may
file a license modification application
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to increase ERP to the maximum permitted for the station class, provided
that any change in the height of the
antenna radiation center remains in

diction method in §73.313(b), (c), and

accordance with §73.1690(c)(1). Program
test operations may commence at full
power pursuant to §73.1620(a)(1). All of
the following conditions also must be
met before a station may apply pursuant to this section:
(i) The station may not be a "grand fathered" short -spaced station authorized pursuant to §73.213 or short -spaced
by a granted waiver of §73.207;
(ii) If the station is located in or near
a radio quiet zone, radio coordination
zone, or a Commission monitoring station (see §73.1030 and §0.121(c)), the licensee or permittee must have secured
written concurrence from the affected
radio quiet zone, radio coordination
zone, or the Commission's Compliance
and Information Bureau in the case of
a monitoring station, to increase effective radiated power PRIOR to implementation. A copy of that concurrence
must be submitted with the license application to document that concurrence has been received;
(iii) The station does not require
international coordination as the station does not lie within the border
zones, or clearance has been obtained
from Canada or Mexico for the higher
power operation within the station's
specified domestic class and the station complies with §73.207(b)(2) and (3)
with respect to foreign allotments and
allocations;
(iv) The increased ERP will not cause
the station to violate the multiple
ownership requirements of § 73.3555.
(8) FM commercial stations and FM
noncommercial educational stations
may decrease ERP on a modification of
license application provided that exhibits are included to demonstrate that
all six of the following requirements
are met:
(i) Commercial FM stations must
continue to provide a 70 dBu principal
community contour over the community of license, as required by
§73.315(a). Noncommercial educational
FM stations must continue to provide
a 60 dBu contour over at least a portion
of the community of license. The 60
and 70 dBu contours must be predicted
by use of the standard contour pre-

(d).

(ii) For both commercial FM and
noncommercial educational FM stations, the location of the main studio
remains within the 70 dBu principal
community contour, as required by
§73.1125, or otherwise complies with
that rule. The 70 dBu contour must be
predicted by use of the standard contour prediction method in §73.313(b),
(c), and (d).
(iii) For commercial FM stations
only, there is no change in the authorized station class as defined in §73.211.
(iv) For commercial FM stations
only, the power decrease is not necessary to achieve compliance with the
multiple ownership rule. §73.3555.
(v) Commercial FM stations, noncommercial educational FM stations
on Channels 221 through 300, and noncommercial educational FM stations
on Channels 200 through 220 which are
located in excess of the distances in
Table A of §73.525 with respect to a
Channel 6 TV station, may not use this
rule to decrease the horizontally polarized ERP below the value of the
vertically polarized ERP.
(vi) Noncommercial educational FM
stations on Channels 201 through 220
which are within the Table A distance
separations of §73.525. or Class D stations on Channel 200, may not use the
license modification process to eliminate an authorized horizontally polarized component in favor of vertically
polarized -only operation. In addition,
noncommercial educational stations
operating on Channels 201 through 220,
or Class D stations on Channel 200,
which employ separate horizontally
and vertically polarized antennas
mounted at different heights, may not
use the license modification process to
increase or decrease either the horizontal ERP or vertical ERP without a
construction permit.
(9) The licensee of an AM, FM, or TV
commercial station may propose to
change from commercial to noncommercial educational on a modification of license application, provided
that the application contains completed Sections II and IV of FCC Form
340. In addition, a noncommercial educational AM licensee, a TV licensee on
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a channel not reserved for noncommercial educational use, or an FM licensee
on Channels 221 to 300 (except Class D
FM) on a channel not reserved for noncommercial educational use, may

operation pursuant to

remote control
§ §73.1400 and

an AM directional
antenna sampling system. See §73.68.
(e) Any electrical and mechanical
modification to authorized transmitting equipment that is not otherwise
restricted by the preceding provisions
of this section, may be made without
FCC notification or authorization.
Equipment performance measurements
must be made within ten days after
completing the modifications (See
§73.1590). An informal statement, diagram, etc., describing the modification
must be retained at the transmitter
site for as long as the equipment is in
use.
FR 8590, Mar.

1, 1982]

FEDERAL REGISTER ci§73.1690, see the List of CFR

EDITORIAL NOTE:

tations affecting

Broadcast station construction near or installation on an AM
broadcast tower.
Where a broadcast licensee or per mittee proposes to mount a broadcast
antenna on an AM station tower, or
where construction is proposed within
0.8 km of an AM nondirectional tower
or within 3.2 km of an AM directional
station, the broadcast licensee or per mittee is responsible for ensuring that
the construction does not adversely affect the AM station, as follows:
(a) Installations on an AM nondirectional tower. During installation of the
broadcast antenna and related equipment, the AM station shall determine
operating power by the indirect method (see §73.51). Upon the completion of
the installation, antenna impedance
measurements on the AM antenna
shall be made, and, prior to or simultaneously with the filing of the license
application covering the broadcast station installation, an application on
FCC Form 302-AM (including a tower
sketch of the installation) shall be
filed with the Commission for the AM
station to return to direct power measurement.
(b) Installations on an AM directional
array. Prior to commencing construction, the broadcast permittee or licensee shall notify the AM station so
that, if necessary, the AM station may
determine operating power by the indirect method (see §73.51) and request
special temporary authority pursuant
to §73.1635 to operate with parameters
at variance in order to maintain monitoring point field strengths within authorized limits. Both prior to the commencement of construction and upon
completion of construction, a partial
proof of performance (as defined by
§73.154) shall be conducted to establish
that the AM array has not been adversely affected. Prior to or simultaneously with filing of the license application to cover the broadcast station
construction, the results of the partial
proof of performance shall be filed with
the Commission on Form 302 -AM.
§

73.1410.
(3) Modification of

[47
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Finding Aids section of the printed volume
and on GPO Access.

apply to change from educational to
commercial via a modification of license application, and no exhibits are
required with the application. The
change will become effective upon
grant of the license application.
(10) Replacement of a transmission
line with one of a different type or
length which changes the transmitter
operating power (TPO) from the authorized value, but not the ERP, must
be reported in a license modification
application to the Commission.
(11) Correction of geographic coordinates where the change is 3 seconds or
fewer in latitude and/or 3 seconds or
fewer in longitude, provided there is no
physical change in location and no
other licensed parameters are changed.
The correction of coordinates may not
result in any new short spacings or increases in existing short spacings.
(d) The following changes may be
made without authorization from the
FCC, however informal notification of
the changes must be made according to
the rule sections specified:
(1) Change in studio location within
the principal community contour. See
§73.1125.
(2) Commencement of

1

For

Sections Affected, which appears in the

73.1692

(c) Tower erections or modifications
within 0.8 km of an AM nondirectional
tower. Prior to commencing the construction of tower modifications, or
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the erection of a new tower, within 0.8
km of an AM nondirectional tower, the
broadcast permittee or licensee is required to notify the AM station so that
the AM station may commence determining operating power by the indirect
method (see §73.51). The broadcast licensee or permittee shall be responsible for the installation and continued
maintenance of detuning apparatus
necessary to prevent adverse effects on
the radiation pattern of the AM station. Both prior to construction of the
tower modifications and upon completion of construction, antenna impedance measurements of the AM station
shall be made. In addition, sufficient
field strength measurements taken at a
minimum of 10 locations along each of
8 equally spaced radials, shall be made
to establish that the AM radiation pattern is essentially omnidirectional.
Prior or simultaneously with the filing
of the application for license to cover
this permit, the results of the impedance measurements and the field
strength measurements shall be filed
with the Commission on FCC Form 302 AM for the AM station to return to the
direct method of power determination.

(d) Tower erections or modifications
within 3.2 km of an AM directional station. Prior to commencing construction
of tower modifications, or the erection
of a new tower structure, within 3.2 km
of an AM directional array, the broadcast permittee or licensee shall notify
the AM station so that, if necessary,
the AM station may determine operating power by the indirect method (see
§73.51) and request special temporary
authority pursuant to §73.1635 to operate with parameters at variance in
order to maintain monitoring point
field strengths within authorized limits. The broadcast licensee or per mittee shall be responsible for the installation and continued maintenance
of detuning apparatus necessary to prevent adverse effects upon the radiation
pattern of the AM station. Both prior
to the commencement of construction
and upon completion of construction, a
partial proof of performance (as defined
by §73.154) shall be conducted to establish that the AM array has not been adversely affected. Prior to or simultaneously with filing of the license application to cover the broadcast station

construction, the results of the partial
proof of performance shall be filed with
the Commission on Form 302-AM.
[62

#

FR 51062.

Sept. 30. 1997]

73.1695 Changes

standards.

in

transmission

The FCC will consider the question
whether a proposed change or modification of transmission standards adopted
for broadcast stations would be in the
public interest, convenience, and necessity, upon petition being filed by
the person proposing such change or
modification, setting forth the following:
(a) The exact character of the change
or modification proposed;
(b) The effect of the proposed change
or modification upon all other transmission standards that have been
adopted by the FCC for broadcast sta-

tions;

(c) The experimentation and field
tests that have been made to show that
the proposed change or modification

accomplishes an improvement and is
technically feasible;
(d) The effect of the proposed change
or modification in the adopted standards upon operation and obsolescence
of receivers;
(1) Should a change of modification
in the transmission standards be adopted by the FCC, the effective date thereof will be determined in the light of the
considerations mentioned in this paragraph (d);
(2) [Reserved]
(e) The change in equipment required
in existing broadcast stations for incorporating the proposed change or
modification in the adopted standards;
and
(f) The facts and reasons upon which
the petitioner bases the conclusion
that the proposed change or modification would be in the public interest,
convenience, and necessity.
[49

§

FR

4211, Feb. 3. 1984]

73.1700 Broadcast day.

The term broadcast day means that
period of time between the station's
sign -on and its sign -off.
[43
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FR 45849,

Oct.

4.

1978]
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73.1705 Time of operation.
(a) Commercial and noncommercial
educational TV and commercial FM
stations will be licensed for unlimited
time operation. Application may be
§

made for voluntary share -time oper-

ation.

(b) Noncommercial educational FM
stations will be licensed for unlimited
and share time operation according to

the provisions of §73.561.
(c) AM stations in the 535 -1705 kHz
band will be licensed for unlimited
time. In the 535-1605 kHz band, stations
that apply for share time and specified
hours operations may also be licensed.
AM stations licensed to operate daytime -only and limited -time may continue to do so; however, no new such
stations will be authorized, except for
fulltime stations that reduce operating
hours to daytime -only for interference
reduction purposes.
[43 FR 45849. Oct. 4. 1978. as amended at 56 FR
64872. Dec. 12. 1991]
§

73.1710 Unlimited time.

Operation is permitted
day.
[43
§

FR 45849, Oct.

24

hours a

4, 1978]

73.1715 Share time.

Operation is permitted by two or
more broadcast stations using the
same channel in accordance with a division of hours mutually agreed upon
and considered part of their licenses.
(a) If the licenses of stations authorized to share time do not specify hours
of operation, the licensees shall endeavor to reach an agreement for a
definite schedule of periods of time to
be used by each. Such agreement shall
be in writing and each licensee shall
file it in duplicate original with each
application to the FCC in Washington,
DC for renewal of license. If and when
such written agreements are properly
filed in conformity with this Section,
the file mark of the FCC will be affixed
thereto, one copy will be retained by
the FCC, and one copy returned to the
licensee to be posted with the station
license and considered as a part thereof. If the license specifies a proportionate time division, the agreement
shall maintain this proportion. If no
proportionate time division is specified
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in the license, the licensees shall agree
upon a division of time. Such division
of time shall not include simultaneous
operation of the stations unless specifically authorized by the terms of the license.
(b) If the licensees of stations authorized to share time are unable to agree
on a division of time, the FCC in Washington. DC shall be so notified by a
statement filed with the applications
for renewal of licenses. Upon receipt of
such statement, the FCC will designate
the applications for a hearing and,
pending such hearing, the operating
schedule previously adhered to shall remain in full force and effect.
(c) A departure from the regular
schedule in a time -sharing agreement
will be permitted only in cases where
an agreement to that effect is put in
writing, is signed by the licensees of
the stations affected thereby and filed
in triplicate by each licensee with the
FCC in Washington, DC prior to the
time of the time of the proposed
change. If time is of the essence, the
actual departure in operating schedule
may precede the actual filing of written agreement, provided appropriate
notice is sent to the FCC.
(d) If the license of an AM station authorized to share time does not specify
the hours of operation, the station may
be operated for the transmission of regular programs during the experimental
period provided an agreement thereto
is reached with the other stations with
which the broadcast day is shared: And
further provided, Such operation is not
in conflict with §73.72 (Operating during the experimental period). Timesharing agreements for operation during the experimental period need not
be submitted to the FCC.
(e) Noncommercial educational FM
stations are authorized for share time
operation according to the provisions
of § 73.561.
[43 FR 45849, Oct. 4, 1978, as amended at 47 FR
40174.

Sept.

13, 1982]

Daytime.
Operation is permitted during the
hours between average monthly local
sunrise and average monthly local sunset.
§73.1720
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(a) The controlling times for each
month of the year are stated in the station's instrument of authorization.
Uniform sunrise and sunset times are
specified for all of the days of each
month, based upon the actual times of
sunrise and sunset for the fifteenth day
of the month adjusted to the nearest
quarter hour. Sunrise and sunset times
are derived by using the standardized
procedure and the tables in the 1946
American Nautical Almanac issued by
the United States Naval Observatory.
(b) [Reserved]
[93 FR 95899. Oct. 4.

1978]

73.1725 Limited time.
(a) Operation is applicable only to
Class B (secondary) AM stations on a
§

clear channel with facilities authorized
before November 30, 1959. Operation of
the secondary station is permitted during daytime and until local sunset if
located west of the Class A station on
the channel, or until local sunset at
the Class A station if located east of
that station. Operation is also permitted during nighttime hours not
used by the Class A station or other
stations on the channel.
(b) No authorization will be granted

jection thereto. Upon approval of such
operating schedule, the FCC will affix
its file mark and return one copy to
the licensee authorized to operate limited time. This shall be posted with the
station license and considered as a part
thereof. Departure from said operating
schedule will be permitted only pursuant to §73.1715 (Share time).
[56
§

on a changed frequency;

(3) A limited time station with a new
transmitter site materially closer to

0.1 mV /m contour of a co- channel
U.S. Class A station; or
(4) Modification of the operating facilities of a limited time station resulting in increased radiation toward any
point on the 0.1 mV /m contour of a cochannel U.S. Class A station during the
hours after local sunset in which the
limited time station is permitted to
operate by reason of location east of

the

the Class A station.
(c) The licensee of a secondary station which is authorized to operate
limited time and which may resume
operation at the time the Class A station (or stations) on the same channel
ceases operation shall, with each application for renewal of license, file in
triplicate a copy of its regular operating schedule. It shall bear a signed
notation by the licensee of the Class A
station of its objection or lack of ob-

FR 64872, Dec.

12, 1991]

73.1730 Specified hours.
(a) Specified hours stations must op-

erate in accordance with the exact
hours specified in their license. However, such stations, operating on local
channels, unless sharing time with
other stations, may operate at hours
beyond those specified in their licenses
to carry special events programing.
When such programs are carried during
nighttime hours, the station's authorized nighttime facilities must be used.
(b) Other exceptions to the adherence
to the schedule of specified hours of operation are provided in §73.72 (Operating during the experimental period),
(Broadcasting emergency information) and §73.1740 (Minimum operating schedule).
§73.1250

[43

for:

(1) A new limited time station;
(2) A limited time station operating

73.1740

FR 95850. Oct.

9, 1978]

presunrise and post- sunset.
Certain classes of AM stations are eligible to operate pre- sunrise and/or
post- sunset for specified periods with
facilities other than those specified on
their basic instruments of authorization. Such pre -sunrise and post- sunset
operation is authorized pursuant to the
provisions of §73.99 of the Rules.
§

73.1735 AM station operation

[49

FR 41249, Oct.

22. 1984)

operating schedule.
(a) All commercial broadcast stations are required to operate not less
than the following minimum hours:
(1) AM and FM stations. Two -thirds of
the total hours they are authorized to
operate between 6 a.m. and 6 p.m. local
time and two -thirds of the total hours
73.1740 Minimum

they are authorized to operate between
p.m. and midnight, local time, each
day of the week except Sunday.
(i) Class D stations which have been
authorized nighttime operations need
6

311

§73.1745

47 CFR Ch.

comply only with the minimum requirements for operation between 6
a.m. and 6 p.m., local time.
(2) TV stations. (i) During the first 36
months of operation, not less than 2
hours daily in any 5 broadcast days per
calendar week and not less than a total
of:
(A) 12 hours per week during the

first

months.
(B) 16 hours per week during the 19th
through 24th months.
(C) 20 hours per week during the 25th
through 30th months.
(D) 24 hours per week during the 31st
through 36th months.
(ii) After 36 months of operation, not
less than 2 hours in each day of the
week and not less than a total of 28
hours per calendar week.
(iii) Visual transmissions of test patterns, slides, or still pictures accompanied by unrelated aural transmissions may not be counted in computing program service (see §73.653).
(3) "Operation" includes the period
during which the station is operated
pursuant to temporary authorization
or program tests, as well as during the
license period.
(4) In the event that causes beyond
the control of a licensee make it impossible to adhere to the operating
schedule of this section or to continue
operating, the station may limit or discontinue operation for a period of not
more than 30 days without further authority from the FCC. Notification
must be sent to the FCC in Washington, D.C. not later than the 10th day
of limited or discontinued operation.
During such period, the licensee shall
continue to adhere to the requirements
in the station license pertaining to the
lighting of antenna structures. In the
event normal operation is restored
prior to the expiration of the 30 day period, the licensee will so notify the
FCC of this date. If the causes beyond
the control of the licensee make it impossible to comply within the allowed
period, informal written request shall
be made to the FCC no later than the
30th day for such additional time as
may be deemed necessary.
(5) Class A TV stations. Not less than
18 hours in each day of the week.
(b) Noncommercial educational AM
and TV stations are not required to op18
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erate on a regular schedule and no minimum hours of operation are specified;
but the hours of actual operation during a license period shall be taken into
consideration in the renewal of noncommercial educational AM and TV
broadcast licenses. Noncommercial
educational FM stations are subject to
the operating schedule requirements
according to the provisions of §73.561.
(c) The license of any broadcasting
station that fails to transmit broadcast
signals for any consecutive 12-month
period expires as a matter of law at the
end of that period, notwithstanding
any provision, term, or condition of the
license to the contrary.
[43 FR 45850. Oct. 4, 1978. as amended at 53 FR
1032. Jan. 15. 1988: 56 FR 64873, Dec. 12, 1991:
61 FR 28767. June 6. 1996: 65 FR 30006, May 10,
2000)

73.1745 Unauthorized operation.
(a) No broadcast station shall operate

at times, or with modes or power, other
than those specified and made a part of

the license, unless otherwise provided
in this part.
(b) Any unauthorized departure from
an operating schedule which is required
to be filed with the FCC in Washington,
DC, will be considered as a violation of
a material term of the license.
[43

FR 45850, Oct.

4, 1978)

73.1750 Discontinuance of operation.
The licensee of each station shall notify by letter the FCC in Washington,

Attention: Audio Division (radio)
or Video Division (television), Media
Bureau, of the permanent discontinuance of operation at least two days before operation is discontinued. Immediately after discontinuance of operation, the licensee shall forward the
station license and other instruments
of authorization to the FCC, Attention:
Audio Division (radio) or Video Division (television), Media Bureau, for
cancellation. The license of any station
that fails to transmit broadcast signals
for any consecutive 12 month period expires as a matter of law at the end of
that period, notwithstanding any provision, term, or condition of the license
to the contrary. If a licensee surrenders its license pursuant to an interference reduction agreement, and its
DC,
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surrender is contingent on the grant of
another application, the licensee must
identify in its notification the contingencies involved.
[67
§

FR 13233. Mar.

21, 2002]

73.1820

(f) Application forms for licenses and
other authorizations may require that
certain technical operating data be
supplied. These application forms
should be kept in mind in connection
with the maintenance of the station

log.

73.1800 General requirements related

to the station log.
(a) The licensee of each station must
maintain a station log as required by
§73.1820. This log shall be kept by station employees competent to do so,
having actual knowledge of the facts
required. All entries, whether required
or not by the provisions of this part,
must accurately reflect the station operation. Any employee making a log
entry shall sign the log, thereby attesting to the fact that the entry, or any
correction or addition made thereto, is
an accurate representation of what

transpired.

(b) The logs shall be kept in an orderly and legible manner, in suitable
form and in such detail that the data
required for the particular class of station concerned are readily available.
Key letters or abbreviations may be
used if the proper meaning or explanation is contained elsewhere in the
log. Each sheet must be numbered and
dated. Time entries must be made in
local time and must be indicated as advanced (e.g., EDT) or non -advanced
(e.g., EST) time.
(c) Any necessary corrections of a
manually kept log after it has been
signed in accordance with paragraph
(a) of this section shall be made only
by striking out the erroneous portion
and making a corrective explanation
on the log or attachment to it. Such
corrections shall be dated and signed
by the person who kept the log or the
station chief operator, the station
manager or an officer of the licensee.
(d) No automatically kept log shall
be altered in any way after entries
have been recorded. When automatic
logging processes fail or malfunction,
the log must be kept manually for that
period and in accordance with the requirements of this section.
(e) No log, or portion thereof, shall be
erased, obliterated or willfully destroyed during the period in which it is
required to be retained. (Section
73.1840, Retention of logs.)

[43 FR 45850, Oct. 4, 1978, as amended at 48 FR
38481, Aug. 24, 1983; 48 FR 44806. Sept. 30. 1983;
49 FR 14509, Apr. 12, 1984: 49 FR 33663. Aug. 24,
1984; 50 FR 40016, Oct. 1, 1985]

73.1820 Station log.
(a) Entries must be made in the station log either manually by a person
designated by the licensee who is in actual charge of the transmitting appa§

ratus, or by automatic devices meeting
the requirements of paragraph (b) of
this section. Indications of operating
parameters that are required to be
logged must be logged prior to any adjustment of the equipment. Where adjustments are made to restore parameters to their proper operating values,
the corrected indications must be
logged and accompanied, if any parameter deviation was beyond a prescribed
tolerance, by a notation describing the
nature of the corrective action. Indications of all parameters whose values
are affected by the modulation of the
carrier must be read without modulation. The actual time of observation
must be included in each log entry. The
following information must be entered:
(1) All stations. (i) Entries required by
§17.49 of this chapter concerning any
observed or otherwise known extinguishment or improper functioning of a
tower light:
(A) The nature of such extinguishment or improper functioning.
(B) The date and time the extinguishment or improper operation was observed or otherwise noted.
(C) The date, time and nature of adjustments, repairs or replacements

made.
(ii) Any entries not specifically required in this section, but required by
the instrument of authorization or
elsewhere in this part.
(iii) An entry of each test and activation of the Emergency Alert System
(EAS) pursuant to the requirement of
part 11 of this chapter and the EAS Operating Handbook. Stations may keep
EAS data in a special EAS log which
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shall be maintained at a convenient location; however, this log is considered
a part of the station log.
(2) Directional AM stations without an
FCC -approved antenna sampling system
(See §73.68). (1) An entry at the beginning of operations in each mode of operation, and thereafter at intervals not
exceeding 3 hours, of the following (actual readings observed prior to making
any adjustments to the equipment and
an indication of any corrections to restore parameters to normal operating
values):
(A) Common point current.
(B) When the operating power is determined by the indirect method, the
efficiency factor F and either the product of the final amplifier input voltage
and current or the calculated antenna
input power. See §73.51(e).
(C) Antenna monitor phase or phase
deviation indications.
(D) Antenna monitor sample currents, current ratios, or ratio deviation
indications.
(ii) Entries required by §73.61 performed in accordance with the schedule
specified therein.
(iii) Entries of the results of calibration of automatic logging devices (see
paragraph (b) of this section) or indicating instruments (see §73.67), whenever performed.
(b) Automatic devices accurately
calibrated and with appropriate time,
date and circuit functions may be utilized to record entries in the station
log Provided:
(1) The recording devices do not affect the operation of circuits or accuracy of indicating instruments of the
equipment being recorded;
(2) The recording devices have an accuracy equivalent to the accuracy of

the indicating instruments;
(3) The calibration is checked against
the original indicators as often as necessary to ensure recording accuracy;
(4) In the event of failure or malfunctioning of the automatic equipment,
the person designated by the licensee
as being responsible for the log small
make the required entries in the log
manually at that time;
(5) The indicating equipment conforms to the requirements of §73.1215
(Indicating
instruments-specifications) except that the scales need not

exceed

5

cm

(2
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inches) in length. Arbi-

trary scales may not be used.
(c) In preparing the station log, original data may be recorded in rough form
and later transcribed into the log.
[43 FR 45854, Oct. 4, 1978, as amended at 44 FR
58735, Oct. 11, 1979; 47 FR 24580, June 7, 1982;
48 FR 38481, Aug. 24, 1983; 48 FR 44806, Sept.
30, 1983; 49 FR 33603, Aug. 23, 1984; 58 FR 44951,
Aug. 25, 1993; 59 FR 67102, Dec. 28, 1994; 60 FR
55482, Nov. 1, 1995)

Special technical records.
The FCC may require a broadcast
station licensee to keep operating and
maintenance records as necessary to
resolve conditions of actual or potential interference, rule violations, or deficient technical operation.
§ 73.1835

[48

FR 38482, Aug.

24, 1983]

*73.1840 Retention of logs.
(a) Any log required to be kept by
station licensees shall be retained by
them for a period of 2 years. However,

logs involving communications incident to a disaster or which include
communications incident to or involved in an investigation by the FCC
and about which the licensee has been
notified, shall be retained by the licensee until specifically authorized in
writing by the FCC to destroy them.
Logs incident to or involved in any
claim or complaint of which the licensee has notice shall be retained by
the licensee until such claim or complaint has been fully satisfied or until
the same has been barred by statute
limiting the time for filing of suits
upon such claims.
(b) Logs may be retained on microfilm, microfiche or other data-storage
systems subject to the following conditions:
(1) Suitable viewing- reading devices
shall be available to permit FCC inspection of logs pursuant to §73.1226,
availability to FCC of station logs and
records.
(2) Reproduction of logs, stored on
data-storage systems, to full -size copies, is required of licensees if requested
by the FCC or the public as authorized
by FCC rules. Such reproductions must
be completed within 2 full work days of
the time of the request.
(3) Corrections to logs shall be made:
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(i) Prior to converting to a data-storage system pursuant to the requirements of §73.1800 (c) and (d), ( §73.1800,
General requirements relating to logs).
(ii) After converting to a data -storage system, by separately making such
corrections and then associating with
the related data-stored logs. Such corrections shall contain sufficient information to allow those reviewing the
logs to identify where corrections have
been made, and when and by whom the
corrections were made.
(4) Copies of any log required to be
filed with any application; or placed in
the station's local public inspection
file as part of an application; or filed
with reports to the FCC must be reproduced in fullsize form when complying

with these requirements.

FR 41151. June 18, 1980, as amended at 46
13907. Feb. 24, 1981: 46 FR 18557. Mar. 25,
1981: 49 FR 33663. Aug. 24. 1984]
[45

FR

73.1870 Chief operators.
(a) The licensee of each AM, FM, TV
or Class A TV broadcast station must
§

designate a person to serve as the station's chief operator. At times when
the chief operator is unavailable or unable to act (e.g., vacations, sickness),
the licensee shall designate another
person as the acting chief operator on
a temporary basis.
(b) Chief operators shall be employed
or serve on the following basis:
(1) The chief operator for an AM station using a directional antenna or operating with greater than 10 kW authorized power, or of a TV station is to
be an employee of the station on duty
for whatever number of hours each
week the station licensee determines is
necessary to keep the station's technical operation in compliance with
FCC rules and the terms of the station
authorization.
(2) Chief operators for non- directional AM stations operating with authorized powers not exceeding 10 kW
and FM stations may be either an employee of the station or engaged to
serve on a contract basis for whatever
number of hours each week the licensee
determines is necessary to keep the
station's technical operation in compliance with the FCC rules and terms
of the station authorization.

(3) The

designation of the chief oper-

ator must be in writing with a copy of
the designation posted with the station

license. Agreements with chief operators serving on a contract basis must
be in writing with a copy kept in the
station files.
(c) The chief operator is responsible
for completion of the following duties
specified in this paragraph below. When
these duties are delegated to other persons, the chief operator shall maintain
supervisory oversight sufficient to
know that each requirement has been
fulfilled in a timely and correct manner.
(1) Inspections and calibrations of the
transmission system, required monitors, metering and control systems;
and any necessary repairs or adjustments where indicated. (See §73.1580.)
(2) Periodic AM field monitoring
point measurements, equipment performance measurements, or other tests
as specified in the rules or terms of the
station license.
(3) Review of the station records at
least once each week to determine if
required entries are being made cor-

rectly. Additionally, verification must
that the station has been operated as required by the rules or the station authorization. Upon completion of
the review, the chief operator or his
designee must date and sign the log,
initiate any corrective action which
may be necessary, and advise the station licensee of any condition which is
repetitive.
(4) Any entries which may be required in the station records. (See
be made

§73.1820.)
35463. July 8. 1981, as amended at 47
31580, July 21. 1982; 48 FR 38482. Aug. 24,
1983: 48 FR 44806. Sept. 30. 1983: 49 FR 20670.
May 16, 1984: 49 FR 50048, Dec. 26, 1984; 50 FR
32416. Aug. 12, 1985; 60 FR 55482, Nov. 1. 1995;
65 FR 30006. May 10. 2000)
[46

FR

FR

§73.1810 Fairness Doctrine.
The Fairness Doctrine is contained in
section 315(a) of the Communications
Act of 1934, as amended, which provides

that broadcasters have certain obligations to afford reasonable opportunity
for the discussion of conflicting views
on issues of public importance. See
FCC public notice "Fairness Doctrine
and the Public Interest Standards," 39
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FR 26372. Copies may be obtained from
the FCC upon request.
[43

FR 45856. Oct.

4, 1978]

73.1940 Legally qualified candidates

for public office.
(a) A legally qualified candidate for
public office is any person who:
(1) Has publicly announced his or her
intention to run for nomination or office;
(2) Is qualified under the applicable
local, State or Federal law to hold the
office for which he or she is a candidate; and
(3) Has met the qualifications set
forth in either paragraph (b), (c), (d), or
(e) of this section.
(b) A person seeking election to any
public office including that of President or Vice President of the United
States, or nomination for any public
office except that of President or Vice
President, by means of a primary, general or special election, shall be considered a legally qualified candidate if, in
addition to meeting the criteria set
forth in paragraph (a) of this section,
that person:
(1) Has qualified for a place on the
ballot; or
(2) Has publicly committed himself
or herself to seeking election by the
write -in method and is eligible under
applicable law to be voted for by sticker, by writing in his or her name on the
ballot or by other method, and makes a
substantial showing that he or she is a
bona fide candidate for nomination or

office.
(c) A person seeking election to the
office of President or Vice President of
the United States shall, for the purposes of the Communications Act and
the rules in 47 CFR chapter I, be considered legally qualified candidates
only in those States or territories (or
the District of Columbia) in which they
have met the requirements set forth in
paragraphs (a) and (b) of this section:
Except, that any such person who has
met the requirements set forth in paragraphs (a) and (b) of this section in at
least 10 States (or 9 and the District of
Columbia) shall be considered a legally
qualified candidate for election in all
States, territories, and the District of
Columbia for the purposes of this Act.

I
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(d) A person seeking nomination to
any public office, except that of President or Vice President of the United
States, by means of a convention, caucus or similar procedure, shall be considered a legally qualified candidate if,
in addition to meeting the requirements set forth in paragraph (a) of this
section, that person makes a substantial showing that he or she is a bona
fide candidate for such nomination: Except. that no person shall be considered
a legally qualified candidate for nomination by the means set forth in this
paragraph prior to 90 days before the
beginning of the convention, caucus or
similar procedure in which he or she
seeks nomination.
(e) A person seeking nomination for
the office of President or Vice President of the United States shall, for the
purposes of the Communications Act
and the rules thereunder, be considered
a legally qualified candidate only in
those States or territories (or the District of Columbia) in which, in addition
to meeting the requirements set forth
in paragraph (a) of this section:
(1) He or she, or proposed delegates
on his or her behalf, have qualified for
the primary or Presidential preference
ballot in that State. territory or the
District of Columbia; or
(2) He or she has made a substantial
showing of a bona fide candidacy for
such nomination in that State, territory or the District of Columbia; except. that any such person meeting the
requirements set forth in paragraphs
(a)(1) and (2) of this section in at least
10 States (or 9 and the District of Columbia) shall be considered a legally
qualified candidate for nomination in
all States, territories and the District
of Columbia for purposes of this Act.
(f) The term "substantial showing"
of a bona fide candidacy as used in
paragraphs (b), (d) and (e) of this section means evidence that the person
claiming to be a candidate has engaged
to a substantial degree in activities
commonly associated with political
campaigning. Such activities normally
would include
making campaign
speeches, distributing campaign literature, issuing press releases, maintaining a campaign committee, and establishing campaign headquarters
(even though the headquarters in some
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instances might be the residence of the
candidate or his or her campaign manager). Not all of the listed activities
are necessarily required in each case to
demonstrate a substantial showing,
and there may be activities not listed
herein which would contribute to such
a showing.
[57

FR 27708, June 22,

1992]

Equal opportunities.
(a) General requirements. Except as
otherwise indicated in §73.1944, no station licensee is required to permit the
use of its facilities by any legally
qualified candidate for public office,
but if any licensee shall permit any
such candidate to use its facilities, it
shall afford equal opportunities to all
other candidates for that office to use
such facilities. Such licensee shall have
no power of censorship over the material broadcast by any such candidate.
Appearance by a legally qualified candidate on any:
(1) Bona fide newscast;
(2) Bona fide news interview;
(3) Bona fide news documentary (if
the appearance of the candidate is incidental to the presentation of the subject or subjects covered by the news
documentary); or
(4) On- the -spot coverage of bona fide
news events (including, but not limited
to political conventions and activities
incidental thereto) shall not be deemed
to be use of broadcasting station. (section 315(a) of the Communications
Act.)
(b) Uses. As used in this section and
§73.1942, the term "use" means a candidate appearance (including by voice
or picture) that is not exempt under
paragraphs 73.1941 (a)(1) through (a)(4)
of this section.
(c) Timing of request. A request for
equal opportunities must be submitted
to the licensee within i week of the day
on which the first prior use giving rise
to the right of equal opportunities occurred: Provided, however, That where
the person was not a candidate at the
time of such first prior use, he or she
shall submit his or her request within
1 week of the first subsequent use after
he or she has become a legally qualified candidate for the office in question.
§

73.1941

73.1942

(d) Burden of proof. A candidate requesting equal opportunities of the licensee or complaining of noncompliance to the Commission shall have the
burden of proving that he or she and
his or her opponent are legally qualified candidates for the same public of-

fice.

(e) Discrimination between candidates.
In making time available to candidates
for public office, no licensee shall make
any discrimination between candidates
in practices, regulations, facilities, or
services for or in connection with the
service rendered pursuant to this part,
or make or give any preference to any
candidate for public office or subject
any such candidate to any prejudice or

disadvantage; nor shall any licensee
make any contract or other agreement
which shall have the effect of permitting any legally qualified candidate for
any public office to broadcast to the
exclusion of other legally qualified
candidates for the same public office.
[57 FR 208, Jan. 3. 1992, as amended at 59 FR
14568.
#

Mar.

29, 1994]

73.1942 Candidate rates.

(a) Charges for use of stations. The
charges, if any, made for the use of any
broadcasting station by any person
who is a legally qualified candidate for
any public office in connection with his
or her campaign for nomination for
election, or election, to such office
shall not exceed:
(1) During the 45 days preceding the
date of a primary or primary runoff
election and during the 60 days preceding the date of a general or special
election in which such person is a candidate, the lowest unit charge of the
station for the same class and amount
of time for the same period.
(i) A candidate shall be charged no
more per unit than the station charges
its most favored commercial advertisers for the same classes and amounts
of time for the same periods. Any station practices offered to commercial
advertisers that enhance the value of
advertising spots must be disclosed and
made available to candidates on equal
terms. Such practices include but are
not limited to any discount privileges
that affect the value of advertising,
such as bonus spots, time -sensitive
make goods, preemption priorities, or
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any other factors that enhance the
value of the announcement.
(ii) The Commission recognizes nonpremptible, preemptible with notice,
immediately preemptible and run -ofschedule as distinct classes of time.
(iii) Stations may establish and define their own reasonable classes of immediately preemptible time so long as
the differences between such classes
are based on one or more demonstrable
benefits associated with each class and
are not based solely upon price or identity of the advertiser. Such demonstrable benefits include, but are not
limited to, varying levels of preemption protection, scheduling flexibility,
or associated privileges, such as guaranteed time- sensitive make goods. Stations may not use class distinctions to
defeat the purpose of the lowest unit
charge requirement. All classes must
be fully disclosed and made available
to candidates.
(iv) Stations may establish reasonable classes of preemptible with notice
time so long as they clearly define all
such classes, fully disclose them and
make available to candidates.
(v)
Stations may treat non preemptible and fixed position as distinct classes of time provided that stations articulate clearly the differences
between such classes, fully disclose
them, and make them available to candidates.
(vi) Stations shall not establish a
separate, premium-period class of time
sold only to candidates. Stations may
sell higher -priced non -preemptible or
fixed time to candidates if such a class
of time is made available on a bona fide
basis to both candidates and commercial advertisers, and provided such
class is not functionally equivalent to
any lower-priced class of time sold to
commercial advertisers.
(vii) [Reserved]
(viii) Lowest unit charge may be calculated on a weekly basis with respect
to time that is sold on a weekly basis,

such as rotations through particular
programs or dayparts. Stations electing to calculate the lowest unit charge
by such a method must include in that
calculation all rates for all announcements scheduled in the rotation, including announcements aired under
long-term advertising contracts. Sta-

1
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tons may implement rate increases

during election periods only to the extent that such increases constitute
"ordinary business practices," such as
seasonal program changes or changes
in audience ratings.
(ix) Stations shall review their advertising records periodically throughout
the election period to determine
whether compliance with this section
requires that candidates receive rebates or credits. Where necessary, stations shall issue such rebates or credits
promptly.
(x) Unit rates charged as part of any
package, whether individually negotiated or generally available to all advertisers, must be included in the lowest unit charge calculation for the
same class and length of time in the
same time period. A candidate cannot
be required to purchase advertising in
every program or daypart in a package
as a condition for obtaining package
unit rates.
(xi) Stations are not required to include non-cash promotional merchandising incentives in lowest unit charge
calculations; provided, however, that
all such incentives must be offered to
candidates as part of any purchases
permitted by the licensee. Bonus spots,
however, must be included in the calculation of the lowest unit charge calculation.
(xii) Makes goods, defined as the rescheduling of preempted advertising,
shall be provided to candidates prior to
election day if a station has provided a
time -sensitive make good during the
year preceding the pre -election periods,
perspectively set forth in paragraph
(a)(1) of this section, to any commercial advertiser who purchased time in
the same class.
(xiii) Stations must disclose and
make available to candidates any
make good policies provided to commercial advertisers. If a station places
a make good for any commercial advertiser or other candidate in a more valuable program or daypart, the value of
such make good must be included in
the calculation of the lowest unit
charge for that program or daypart.
(2) At any time other than the respective periods set forth in paragraph
(a)(1) of this section, stations may
charge legally qualified candidates for
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public office no more than the changes
made for comparable use of the station
by commercial advertisers. The rates,
if any, charged all such candidates for
the same office shall be uniform and
shall not be rebated by any means, direct or indirect. A candidate shall be
charged no more than the rate the station would charge for comparable commercial advertising. All discount privileges otherwise offered by a station to
commercial advertisers must be disclosed and made available upon equal
terms to all candidate for public office.
(b) If a station permits a candidate to
use its facilities, the station shall
make all discount privileges offered to
commercial advertisers, including the
lowest unit charges for each class and
length of time in the same time period,
and all corresponding discount privileges, available upon equal terms to all
candidates. This duty includes an affirmative duty to disclose to candidates information about rates, terms
conditions and all value- enhancing discount privileges offered to commercial
advertisers. Stations may use reasonable discretion in making the disclosure; provided, however, that the disclosure includes, at a minimum, the
following information:
(1) A description and definition of
each class of time available to commercial advertisers sufficiently complete to allow candidates to identify
and understand what specific attributes differentiate each class;
(2) A description of the lowest unit
charge and related privileges (such as
priorities against preemption and
make goods prior to specific deadlines)
for each class of time offered to commercial advertisers;
(3) A description of the station's
method of selling preemptible time
based upon advertiser demand, commonly known as the "current selling
level," with the stipulation that candidates will be able to purchase at
these demand-generated rates in the
same manner as commercial advertisers:
(4) An approximation of the likelihood of preemption for each kind of
preemptible time; and
(5) An explanation of the station's
sales practices, if any, that are based
on audience delivery, with the stipula-

tion that candidates will be able to
purchase this kind of time, if available
to commercial advertisers.
(c) Once disclosure is made, stations
shall negotiate in good faith to actually sell time to candidates in accordance with the disclosure.
(d) This rule ( §73.1942) shall not apply
to any station licensed for non -commercial operation.
[57 FR 209, Jan. 3, 1992. as amended at 57 FR
27709.
§

June 22.

1992]

73.1943 Political file.

(a) Every licensee shall keep and per-

mit public inspection of a complete and
orderly record (political file) of all requests for broadcast time made by or
on behalf of a candidate for public office, together with an appropriate notation showing the disposition made by
the licensee of such requests, and the
charges made, if any, if the request is
granted. The "disposition" includes the
schedule of time purchased, when spots
actually aired, the rates charged, and
the classes of time purchased.
(b) When free time is provided for use
by or on behalf of candidates, a record
of the free time provided shall be
placed in the political file.
(c) All records required by this paragraph shall be placed in the political
file as soon as possible and shall be retained for a period of two years. As
soon as possible means immediately

absent unusual circumstances.
[57
§

FR

210,

Jan. 3,

1992]

73.1944 Reasonable access.
(a) Section 312(a)(7) of the Commu-

nications Act provides that the Commission may revoke any station license
or construction permit for willful or repeated failure to allow reasonable access to, or to permit purchase of, reasonable amounts of time for the use of
a broadcasting station by a legally
qualified candidate for Federal elective
office on behalf of his candidacy.
(b) Weekend access. For purposes of
providing reasonable access, a licensee
shall make its facilities available for
use by federal candidates on the weekend before the election if the licensee
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has provided similar access to commercial advertisers during the year preceding the relevant election period. Licensees shall not discriminate between
candidates with regard to weekend access.
[57

FR 210, Jan.

3, 1992]

§73.2080 Equal employment opportunities (EEO).
(a) General EEO policy. Equal opportunity in employment shall be afforded
by all licensees or permittees of com-

mercially or noncommercially operated AM, FM, TV, Class A TV or international broadcast stations (as defined
in this part) to all qualified persons,
and no person shall be discriminated
against in employment by such stations because of race, color, religion,
national origin, or sex. Religious radio
broadcasters may establish religious
belief or affiliation as a job qualification for all station employees. However, they cannot discriminate on the
basis of race, color, national origin or
gender from among those who share
their religious affiliation or belief. For
purposes of this rule, a religious broadcaster is a licensee which is, or is closely affiliated with, a church, synagogue,
or other religious entity, including a
subsidiary of such an entity.
(b) General EEO program requirements.
Each broadcast station shall establish,
maintain, and carry out a positive continuing program of specific practices
designed to ensure equal opportunity
and nondiscrimination in every aspect
of station employment policy and practice. Under the terms of its program, a
station shall:
(1) Define the responsibility of each
level of management to ensure vigorous enforcement of its policy of equal
opportunity, and establish a procedure
to review and control managerial and
supervisory performance;
(2) Inform its employees and recognized employee organizations of the
equal employment opportunity policy
and program and enlist their cooperation;
(3) Communicate its equal employment opportunity policy and program
and its employment needs to sources of
qualified applicants without regard to
race, color, religion, national origin, or
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sex, and solicit their recruitment assistance on a continuing basis;
(4) Conduct a continuing program to
exclude all unlawful forms of prejudice
or discrimination based upon race,
color, religion, national origin, or sex
from its personnel policies and practices and working conditions; and
(5) Conduct a continuing review of
job structure and employment practices and adopt positive recruitment,
job design, and other measures needed
to ensure genuine equality of opportunity to participate fully in all organizational units, occupations, and levels of responsibility.
(c) Specific EEO program requirements.
Under the terms of its program, a station employment unit must:
(1) Recruit for every full -time job vacancy in its operation. A job filled by
an internal promotion is not considered a vacancy for which recruitment
is necessary. Religious radio broadcasters who establish religious affiliation as a qualification for a job position are not required to comply with
these recruitment requirements with
respect to that job position or positions, but will be expected to make reasonable, good faith efforts to recruit
applicants who are qualified based on
their religious affiliation. Nothing in
this section shall be interpreted to require a broadcaster to grant preferential treatment to any individual or
group based on race, color, national origin, religion, or gender.
(i) A station employment unit shall
use recruitment sources for each vacancy sufficient in its reasonable, good
faith judgment to widely disseminate
information concerning the vacancy.
(ii) In addition to such recruitment
sources, a station employment unit
shall provide notification of each full time vacancy to any organization that
distributes information about employment opportunities to job seekers or
refers job seekers to employers, upon
request by such organization. To be entitled to notice of vacancies, the requesting organization must provide the
station employment unit with its
name, mailing address, e-mail address
(if applicable), telephone number, and
contact person, and identify the category or categories of vacancies of

320

Federal Communications Commission

§ 73.2080

which it requests notice. (An organization may request notice of all vacancies).
(2) Engage in at least four (if the station employment unit has more than
ten full -time employees and is not located in a smaller market) or two (if it
has five to ten full -time employees and/
or is located entirely in a smaller mar ket) of the following initiatives during
each two-year period beginning with
the date stations in the station employment unit are required to file renewal applications, or the second,
fourth or sixth anniversaries of that
date.
(i) Participation in at least four job
fairs by station personnel who have
substantial responsibility in the making of hiring decisions;
(ii) Hosting of at least one job fair;
(iii) Co- sponsoring at least one job
fair with organizations in the business
and professional community whose
membership includes substantial participation of women and minorities;
(iv) Participation in at least four
events sponsored by organizations representing groups present in the community interested in broadcast employment issues, including conventions, career days, workshops, and

similar activities;
(v) Establishment of an internship
program designed to assist members of
the community to acquire skills needed for broadcast employment;
(vi) Participation in job banks, Internet programs, and other programs designed to promote outreach generally
(i.e., that are not primarily directed to
providing notification of specific job

vacancies);

(vii) Participation in scholarship programs designed to assist students interested in pursuing a career in broadcasting;
(viii) Establishment of training programs designed to enable station personnel to acquire skills that could
qualify them for higher level positions;
(ix) Establishment of a mentoring
program for station personnel;
(x) Participation in at least four
events or programs sponsored by educational institutions relating to career
opportunities in broadcasting;
(xi) Sponsorship of at least two
events in the community designed to

inform and educate members of the
public as to employment opportunities
in broadcasting;
(xii) Listing of each upper -level category opening in a job bank or newsletter of media trade groups whose
membership includes substantial participation of women and minorities;
(xiii) Provision of assistance to unaffiliated non -profit entities in the maintenance of web sites that provide counseling on the process of searching for
broadcast employment and/or other career development assistance pertinent
to broadcasting;
(xiv) Provision of training to management level personnel as to methods
of ensuring equal employment opportunity and preventing discrimination;
(xv) Provision of training to personnel of unaffiliated non -profit organizations interested in broadcast employment opportunities that would enable them to better refer job candidates for broadcast positions;
(xvi) Participation in other activities
designed by the station employment
unit reasonably calculated to further
the goal of disseminating information
as to employment opportunities in
broadcasting to job candidates who
might otherwise be unaware of such op-

portunities.
(3)

Analyze its recruitment program

on an ongoing basis to ensure that it is
effective in achieving broad outreach

to potential applicants, and address
any problems found as a result of its
analysis.
(4) Periodically analyze measures

taken to:
(i) Disseminate the station's equal
employment opportunity program to
job applicants and employees;
(ii) Review seniority practices to ensure that such practices are nondiscriminatory;
(iii) Examine rates of pay and fringe

benefits for employees having the same
duties, and eliminate any inequities
based upon race, national origin, color,
religion, or sex discrimination;
(iv) Utilize media for recruitment
purposes in a manner that will contain
no indication, either explicit or implicit, of a preference for one race, national origin, color, religion or sex over
another;
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(v) Ensure that promotions to positions of greater responsibility are made
in a nondiscriminatory manner;
(vi) Where union agreements exist,
cooperate with the union or unions in
the development of programs to ensure
all persons of equal opportunity for
employment, irrespective of race, national origin, color, religion, or sex,
and include an effective nondiscrimination clause in new or renegotiated
union agreements; and
(vii) Avoid the use of selection techniques or tests that have the effect of
discriminating against any person
based on race, national origin, color,
religion, or sex.
(5) Retain records to document that
it has satisfied the requirements of
paragraphs (c)(1) and (2) of this section.
Such records, which may be maintained in an electronic format, shall be
retained until after grant of the renewal application for the term during
which the vacancy was filled or the initiative occurred. Such records need not
be submitted to the FCC unless specifically requested. The following records
shall be maintained:
(i) Listings of all full -time job vacancies filled by the station employment
unit, identified by job title;
(ii) For each such vacancy, the recruitment sources utilized to fill the
vacancy (including, if applicable, organizations entitled to notification pursuant to paragraph (c)(1)(ii) of this section, which should be separately identified), identified by name, address, contact person and telephone number;
(iii) Dated copies of all advertisements, bulletins, letters, faxes, emails, or other communications announcing vacancies;
(iv) Documentation necessary to
demonstrate performance of the initiatives required by paragraph (c)(2) of
this section, including sufficient information to fully disclose the nature of
the initiative and the scope of the station's participation, including the station personnel involved;
(v) The total number of interviewees
for each vacancy and the referral
source for each interviewee; and
(vi) The date each vacancy was filled
and the recruitment source that referred the hiree.
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(6) Annually, on the anniversary of
the date a station is due to file its renewal application, the station shall
place in its public file, maintained pursuant to §73.3526 or §73.3527, and on its
web site, if it has one, an EEO public
file report containing the following information (although if any broadcast
licensee acquires a station pursuant to
FCC Form 314 or FCC Form 315 during
the twelve months covered by the EEO
public file report, its EEO public file
report shall cover the period starting
with the date it acquired the station):
(i) A list of all full -time vacancies
filled by the station's employment unit
during the preceding year, identified by

job title;
(ii) For each such vacancy, the recruitment source(s) utilized to fill the
vacancy (including, if applicable, organizations entitled to notification pursuant to paragraph (c)(1)(ii) of this section, which should be separately identified), identified by name, address, contact person and telephone number;
(iii) The recruitment source that referred the hiree for each full -time va-

cancy during the preceding year;
(iv) Data reflecting the total number
of persons interviewed for full -time vacancies during the preceding year and
the total number of interviewees referred by each recruitment source utilized in connection with such vacancies; and
(v) A list and brief description of initiatives undertaken pursuant to paragraph (c)(2) of this section during the
preceding year.
(d) Small station exemption. The provisions of paragraphs (b) and (c) of this
section shall not apply to station employment units that have fewer than
five full -time employees.
(e) Definitions. For the purposes of
this rule:
(1) A full -time employee is a permanent
employee whose regular work schedule
is 30 hours per week or more.
(2) A station employment unit is a station or a group of commonly owned
stations in the same market that share
at least one employee.
(3) A smaller market includes metropolitan areas as defined by the Office of
Management and Budget with a population of fewer than 250,000 persons and
areas outside of all metropolitan areas

322

Federal Communications Commission

§

as defined by the Office of Management
and Budget.
(f) Enforcement. The following provisions apply to employment activity
concerning full -time positions at each
broadcast station employment unit
(defined in this part) employing five or
more persons in full -time positions, except where noted.
(1) All broadcast stations, including
those that are part of an employment
unit with fewer than five full -time employees, shall file a Broadcast Equal

Employment Opportunity Program Report (Form 396) with their renewal application. Form 396 is filed on the date
the station is due to file its application
for renewal of license. If a broadcast licensee acquires a station pursuant to
FCC Form 314 or FCC Form 315 during
the period that is to form the basis for
the Form 396, information provided on
its Form 396 should cover the licensee's
EEO recruitment activity during the
period starting with the date it acquired the station. Stations are required to maintain a copy of their
Form 396 in the station's public file in
accordance with the provisions of
H73.3526 and 73.3527.
(2) The Commission will conduct a
mid -term review of the employment
practices of each broadcast television
station and each radio station that is
part of an employment unit of more
than ten full -time employees four
years following the station's most recent license expiration date as specified in §73.1020. Each such licensee is
required to file with the Commission
the Broadcast Mid -Term Report (FCC
Form 397) four months prior to that
date. If a broadcast licensee acquires a
station pursuant to FCC Form 314 or
FCC Form 315 during the period that is
to form the basis for the Form 397, its
Report should cover the licensee's EEO
recruitment activity during the period
starting with the date it acquired the
station.
(3) If a station is subject to a time
brokerage agreement, the licensee
shall file Forms 396, Forms 397, and
EEO public file reports concerning only
its own recruitment activity. If a licensee is a broker of another station or
stations, the licensee- broker shall include its recruitment activity for the
brokered station(s) in determining the

73.2080

bases of Forms 396, Forms 397 and the
EEO public file reports for its own station. If a licensee- broker owns more
than one station, it shall include its recruitment activity for the brokered
station in the Forms 396, Forms 397,
and EEO public file reports filed for its
own station that is most closely affiliated with, and in the same market as,
the brokered station. If a licensee broker does not own a station in the
same market as the brokered station,
then it shall include its recruitment
activity for the brokered station in the
Forms 396, Forms 397, and EEO public
file reports filed for its own station
that is geographically closest to the
brokered station.
(4) Broadcast stations subject to this
section shall maintain records of their
recruitment activity necessary to demonstrate that they are in compliance
with the EEO rule. Stations shall ensure that they maintain records sufficient to verify the accuracy of information provided in Forms 396, Forms
397, and EEO public file reports. To determine compliance with the EEO rule,
the Commission may conduct inquiries
of licensees at random or if it has evidence of a possible violation of the
EEO rule. In addition, the Commission
will conduct random audits. Specifically. each year approximately five
percent of all licensees in the television and radio services will be randomly selected for audit, ensuring
that, even though the number of radio
licensees is significantly larger than
television licensees, both services are
represented in the audit process. Upon
request, stations shall make records
available to the Commission for its review.

(5) The public may file complaints
throughout the license term based on a
station's Form 397 or the contents of a
station's public file. Provisions concerning filing, withdrawing, or non -filing of informal objections or petitions
to deny license renewal, assignment, or
transfer applications are delineated in
§ §73.3584 and 73.3587-3589 of the Commission's rules.

(g) Sanctions and remedies. The Commission may issue appropriate sanctions and remedies for any violation of
this rule.
[68
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on discrimination in
broadcast transactions.
No qualified person or entity shall be
discriminated against on the basis of
race, color, religion, national origin or
sex in the sale of commercially operated AM, FM, TV, Class A TV or international broadcast stations (as defined
in this part).
§

73.2090 Ban

[73

FR 28369, May

Form number
345

346

347
349

350

§

number.

301
301 -A

302 -AM
302 -CA
302 -FM

Title

601

Application to Participate in an FCC Auction
Application for Authority to Construct or Make
Changes in a Commercial Broadcast Station.
Application for Authority to Operate a Broadcast
Station by Remote Control or to Make
Changes in a Remote Control Authorization.
Application for AM Broadcast Station License.
Application for Class A Television Broadcasting
Station Construction Permit or License.
Application for FM Broadcast Station License.
Application for Television Broadcast Station License.

plication
for Renewal of
License
for AM,
FM, TV,
Translator, Or

308
309

310
311

314
315

318

323

323-E
340

603

[44

Application for Extension of Broadcast Construction Permit or to Replace Expired Construction Permit.
Application for Permit to Deliver Programs to
Foreign Broadcast Stations.
Application for Authority to Construct or Make
Changes in an International or Experimental
Broadcast Station.
Application for an International or Experimental
Broadcast Station License.
Application for Renewal of an International or
Experimental Broadcast Station License.
Application for Consent to Assignment of Broadcast Station Construction Permit or License.
Application for Consent to Transfer of Control of
Corporation Holding Broadcast Station Construction Permit or License.
Application for Consent to Assignment of Broadcast Station Construction Permit or License or
Transfer of Control of Corporation Holding
Broadcast Station Construction Permit or License.
Ownership Report.
Ownership Report for Noncommercial Educational Broadcast Station.
Application for Authority to Construct or Make
Changes in a Noncommercial Educational
Broadcast Station.

N
N

Broadcast
Equal
Employment Opportunity
Model Program Report.
Childress Television Programming Report.
FCC Application for Wireless Telecommunications Bureau Radio Service Authorization.
FCC Wireless Telecommunications Bureau Application for Assignments of Authorization and
Transfers of Control.

(b) Following are the FCC broadcast
application and report forms, listed by
number, that must be filed electronically in accordance with the filing instructions set forth in the application
and report form.
(1) Form 398, in electronic form as of

January

LPN

Application for Consent to Assignment of a TV
or FM Translator Station Construction Permit
or License.
Application for Authority to Construct or Make
Translator
Changes in a Low Power N,
or
Booster Station.
Application for a Low Power N.
Translator
or
Booster Station License.
Application for Authority to Construct or Make
Changes in an FM Translator or FM Booster
Station.
Application for an FM Translator or FM Booster
Station License.
Annual Employment Report and instructions.
Broadcast Equal Employment Opportunity Program Report.

398

303-S Ap-

Station.
307

396

396-A

Form number
175

395-8

(10 -1 -09 Edition)
Tale

N
N

16. 2008]

73.3500 Application and report forms.
(a) Following are the FCC broadcast
application and report forms, listed by

1

10, 1999.

FR 38486, July

2, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER Citations affecting §73.3500. see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

73.3511 Applications required.
(a) Formal application means any request for authorization where an FCC
§

form for such request is prescribed. The
prescription of an FCC form includes
the requirement that the proper edition of the form is used. Formal applications on obsolete forms are subject
to the provisions of §73.3564 concerning
acceptance of applications and §73.3566
concerning defective applications.
(b) Informal applicationl means all
other written requests for authorization. All such applications should contain a caption clearly indicating the
nature of the request submitted therein.
(c) Formal and informal applications
must comply with the requirements as
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to signing specified herein and in

(c) Facsimile signatures are acceptable. Only the original of applications,
amendments, or related statements of
fact, need be signed; copies may be conformed.
(d) Applications, amendments, and
related statements of fact need not be
submitted under oath. Willful false
statements made therein however, will
be considered a violation of §73.1015,
are also punishable by fine and imprisonment, U.S. Code. Title 18, section
1001, and by appropriate adminstrative
sanctions including revocation of station license pursuant to section
312(a)(í) of the Communications Act.
[94 FR 38487, July 2, 1979. as amended at 51

§73.3513.

FR 38986. July 2, 1979. as amended
FR 90172, Sept. 13. 1982]
[94

§

at

97

73.3512 Where to file; number of cop-

ies.
All applications for authorizations
required by §73.3511 shall be filed at the
FCC in Washington, DC (Applications
requiring fees as set forth at Part 1,
Subpart G of this chapter must be filed
in accordance with §0.401(b) of the
rules.) The number of copies required
for each application is set forth in the
FCC Form which is to be used in filing

such application.
[52

FR

10231.

FR 3069. Jan.

Mar. 31. 1987]

23, 1986: 69

FR 56978. Oct. 22,

1999]

Signing of applications.
(a) Applications, amendments thereto, and related statements of fact required by the FCC must be signed by
the following persons:
(1) Individual Applicant. The applicant, if the applicant is an individual.
(2) Partnership. One of the partners, if
the applicant is a partnership.
(3) Corporation. An officer, if the applicant is a corporation.
(4)
Unincorporated Association. A
member who is an officer, if the applicant is an unincorporated association.
(5) Governmental Entity. Such duly
elected or appointed officials as may be
competent to do so under the law of
the applicable jurisdiction, if the applicant is an eligible governmental entity, such as a State or Territory of the
United States and political subdivisions thereof, the District of Columbia,
and a unit of local government, including an unincorporated municipality.
(b) Applications, amendments thereto, and related statements of fact required by the FCC may be signed by
the applicant's attorney in case of the
applicant's physical disability or of his
absence from the United States. The
attorney shall in that event separately
set forth the reason why the application is not signed by the applicant. In
addition, if any matter is stated on the
basis of the attorney's belief only
(rather than his knowledge), he shall
separately set forth his reasons for believing that such statements are true.
§

73.3513

Content of applications.
(a) Each application shall include all
information called for by the particular form on which the application
is required to be filed, unless the information called for is inapplicable, in
which case this fact shall be indicated.
(b) The FCC may require an applicant
to submit such documents and written
statements of fact as in its judgment
may be necessary. The FCC may also,
upon its own motion or upon motion of
any party to a proceeding, order the
applicant to amend the application so
as to make it more definite and certain.
§ 73.3514

[99

FR

38987.

July 2.

1979]

*73.3516 Specification of facilities.
(a) An application for facilities in the
AM, FM, TV or Class A TV broadcast
services, or low power TV service shall
be limited to one frequency, or channel, and no application will be accepted

for filing if it requests an alternate frequency or channel. Applications specifying split frequency AM operations
using one frequency during daytime
hours complemented by a different frequency during nighttime hours will not
be accepted for filing.
(b) An application for facilities in the
experimental and auxiliary broadcast
services may request the assignment of
more than one frequency if consistent
with applicable rules in Part 74. Such
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applications must specify the frequency or frequencies requested and
may not request alternate frequencies.
(c) An application for a construction
permit for a new broadcast station, the
facilities for which are specified in an
outstanding construction permit or license, will not be accepted for filing.
(d) An application for facilities in the
International broadcast service may be
filed without a request for specific frequency, as the FCC will assign frequencies from time to time in accordance with § §73.702 and 73.711.
(e) An application for construction
permit for a new broadcast station or
for modification of construction permit
or license of a previously authorized
broadcast station will not be accepted
for filing if it is mutually exclusive
with an application for renewal of license of an existing broadcast station
unless the application for renewal of license is filed on or before May 1, 1995
and unless the mutually exclusive construction permit application is tendered for filing by the end of the first
day of the last full calendar month of
the expiring license term. A petition to
deny an application for renewal of license of an existing broadcast station
will be considered as timely filed if it
is tendered for filing by the end of the
first day of the last full calendar
month of the expiring license term.
(1) If the license renewal application
is not timely filed as prescribed in
§73.3539, the deadline for filing petitions to deny thereto is the 90th day
after the FCC gives public notice that
it has accepted the late -filed renewal
application for filing. In the case of a
renewal application filed on or before
May 1, 1995, if the license renewal application is not timely filed as prescribed in §73.3539, the deadline for filing applications mutually exclusive
therewith is the 90th day after the FCC
gives public notice that it has accepted
the late -filed renewal application for
filing.
(2) If any deadline falls on a nonbusiness day, the cutoff shall be the close
of business of the first full business day

thereafter.
(3) The dates when the licenses of all
broadcast and broadcast auxiliary serv-
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ices regularly expire are listed in
H73.733, 73.1020 and 74.15.
[44 FR 38487, July 2. 1979, as amended at 47

FR 21494, May 18, 1982; 49 FR 47843. Dec. 7,
1984; 51 FR 44071, Dec. 8, 1986: 56 FR 64873,
Dec. 12, 1991; 61 FR 18291. Apr. 25. 1996; 65 FR
30006, May 10, 2000]
§

73.3517 Contingent applications.

Contingent applications for new stations and for changes in facilities of existing stations are not acceptable for
filing. Contingent applications will be
accepted for filing under circumstances

described below:
(a) Upon filing of an application for
the assignment of a license or construction permit, or for a transfer of
control of a licensee or permittee, the
proposed assignee or transferee may,
upon payment of the processing fee
prescribed in Subpart G, Part 1 of this
chapter, file applications in its own
name for authorization to make
changes in the facilities to be assigned
or transferred contingent upon approval and consummation of the assignment or transfer. Any application
filed pursuant to this paragraph must
be accompanied by a written statement
from the existing licensee which specifically grants permission to the assignee or permittee to file such application. The processing fee will not be
refundable should the assignment or
transfer not be approved. The existing
licensee or permittee may also file a

contingent application in its own
name, but fees in such cases also not
refundable.
(b) Whenever the FCC determines
that processing of any application filed
pursuant to paragraph (a) of this section, would be contrary to sound administrative practice or would impose
an unwarranted burden on its staff and
resources, the FCC may defer processing of such application until the assignment or transfer has been granted
and consummated.
(c) Upon payment of the filing fees
prescribed in § 1.1111 of this chapter,
the Commission will accept two or
more applications filed by existing AM
licensees for modification of facilities
that are contingent upon granting of
both, if granting such contingent applications will reduce interference to one
or more AM stations or will otherwise
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increase the area of interference -free
service. The applications must state
that they are filed pursuant to an interference reduction arrangement and
must cross -reference all other contingent applications.
(d) Modified proposals curing conflicts between mutually exclusive clusters of applications filed in accordance
with paragraphs (c) of this section will
be accepted for 60 days following
issuance of a public notice identifying
such conflicts.
(e) The Commission will accept up to
four contingently related applications
filed by FM licensees and/or permittees
for minor modification of facilities.
Two applications are related if the
grant of one is necessary to permit the
grant of the second application. Each
application must state that it is filed
as part of a related group of applications to make changes in facilities,
must cross- reference each of the related applications, and must include a
copy of the agreement to undertake
the coordinated facility modifications.
All applications must be filed on the
same date. Any coordinated facility
modification filing that proposes the
cancellation of a community's sole
noncommercial educational FM station
license also must include a public interest justification. Dismissal of any
one of the related applications as unacceptable will result in the dismissal of
all the related applications.
NOTE 1: No application to move to a frequency in the 1605 -1705 kHz band may be part
of any package of contingent applications
associated with a voluntary agreement.
NOTE 2: In cases where no modified proposal is filed pursuant to paragraph (d) of
this section, the Commission will grant the
application resulting in the greatest net interference reduction.
[44 FR 38487, July 2, 1979. as amended at 45
FR 41152, June 18, 1980: 52 FR 5294, Feb. 20.
1987: 53 FR 36787, Sept. 22. 1988: 56 FR 64873,
Dec. 12. 1991: 64 FR 19501, Apr. 21, 1999]

Inconsistent or conflicting
applications.
While an application is pending and
undecided, no subsequent inconsistent
or conflicting application may be filed
by or on behalf of or for the benefit of
*73.3518

the same applicant, successor or assignee.
[44 FR 38487, July 2, 1979]
Repetitious applications.
(a) Where the FCC has denied an application for a new station or for any
modification of services or facilities, or
dismissed such application with prejudice, no like application involving
service of the same kind for substantially the same area by substantially
the same applicant, or his successor or
assignee, or on behalf or for the benefit
of the original parties in interest, may
be filed within 12 months from the effective date of the FCC's action. However, applicants whose applications
have been denied in a comparative
hearing may apply immediately for another available facility.
(b) Where an appeal has been taken
from the action of the FCC in denying
a particular application, another application for the same class of broadcast
station and for the same area, in whole
or in part, filed by the same applicant,
or his successor or assignee, or on behalf of, or for the benefit of the original parties in interest, will not be considered until final disposition of such
appeal.
§

73.3519

[44
§

FR 38488, July

2, 1979]

73.3520 Multiple applications.

Where there is one application for
new or additional facilities pending, no
other application for new or additional
facilities for a station of the same class
to serve the same community may be
filed by the same applicant, or successor or assignee, or on behalf of, or
for the benefit of the original parties in

interest. Multiple applications may not
be filed simultaneously.
[44

FR 38488. July

2, 1979]

Mutually exclusive applications for low power television, television translators and television
booster stations.
When there is a pending application
for a new low power television, television translator, or television booster
station, or for major changes in an existing station, no other application
which would be directly mutually exclusive with the pending application
§
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may be filed by the same applicant or
by any applicant in which any individual in common with the pending application has any interest, direct or indirect, except that interests or less
than 1% will not be considered.
[52
§

FR 31900. Aug.

20. 1987]

73.3522 Amendment of applications.
(a) Broadcast services subject to com-

petitive bidding. (1) Applicants in all

broadcast services subject to competitive bidding will be subject to the provisions of § §73.5002 and 1.2105(b) regarding the modification of their shortform applications.
(2) Subject to the provision of
§73.5005, if it is determined that a long
form application submitted by a winning bidder or a non -mutually exclusive applicant for a new station or a
major change in an existing station in
all broadcast services subject to competitive bidding is substantially complete, but contains any defect, omission, or inconsistency, a deficiency letter will be issued affording the applicant an opportunity to correct the defect,
omission or inconsistency.
Amendments may be filed pursuant to
the deficiency letter curing any defect,
omission or inconsistency identified by
the Commission, or to make minor
modifications to the application, or
pursuant to §1.65. Such amendments
should be filed in accordance with
§73.3513. If a petition to deny has been
filed, the amendment shall be served
on the petitioner.
(3) Subject to the provisions of

73.3572 and 73.3573, deficiencies, omissions or inconsistencies
in long -form applications may not be
cured by major amendment. The filing
of major amendments to long -form applications is not permitted. An application will be considered to be newly
filed if it is amended by a major
amendment.
(4) Paragraph (a) of this section is
not applicable to applications for
minor modifications of facilities in the
non-reserved FM broadcast service, nor
to any application for a reserved band
§§73.3571.

FM station.
(b) Reserved Channel FM and reserved
noncommercial educational television stations. Applications may be amended
after Public Notice announcing a pe-
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riod for filing amendments. Amendments, when applicable, are subject to
the provisions of § §73.3514, 73.3525,
73.3572, 73.3573, 73.3580, and §1.65 of this
chapter. Unauthorized or untimely
amendments are subject to return by
the FCC's staff without consideration.
Amendments will be accepted as described below and otherwise will only
be considered upon a showing of good
cause for late filing or pursuant to
§1.65 of this chapter or §73.3514:
(1) A §73.7002 Selectee. A Public Notice will announce that the application
of a §73.7002 Selectee (selected based on
fair distribution) has been found acceptable for filing. If any Selectee's application is determined unacceptable
the application will be returned and
the Selectee will be provided one opportunity for curative amendment by
filing a petition for reconsideration requesting reinstatement of the application. All amendments filed in accordance with this paragraph must be
minor and must not alter the §73.7002
preference.
(2) A §73.7003 Tentative Selectee. A
Public Notice will announce that the
application of a §73.7003 Tentative Selectee (selected through a point system) has been found acceptable for filing. If any Tentative Selectee's application is determined unacceptable the
application will be returned and the
Tentative Selectee will be provided one
opportunity for curative amendment
by filing a petition for reconsideration
requesting reinstatement of the application. All amendments filed in accordance with this paragraph must be
minor and must claim the same number of qualitative points as originally
claimed, or more points than claimed
by the applicant with the next highest
point total.
(3) A Public Notice will identify all
other reserved channel applications.
such as non -mutually exclusive applications and the sole remaining application after a settlement among mutually exclusive applications. If any such
application is determined unacceptable
the application will be returned and
the applicant will be provided one opportunity for curative amendment by
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filing a petition for reconsideration requesting reinstatement of the application. All amendments filed in accordance with this paragraph must be
minor.
(c) Minor modifications of facilities
in the non -reserved FM broadcast serv-

serve" processing will not be permitted
to amend its application and retain filing priority if the result of such
amendment is to alter the facility's
coverage area so as to produce a conflict with an applicant which files subsequent to the initial applicant but
prior to the amendment.

ice.

(1) Subject to the provisions of
§§73.3525, 73.3573, and 73.3580, for a period of 30 days following the FCC's

issuance of a Public Notice announcing
the tender of an application for minor
modification of a non -reserved band
FM station, (other than Class D stations), minor amendments may be filed
as a matter of right.
(2) For applications received on or
after August 7, 1992, an applicant whose
application is found to meet minimum
filing requirements, but nevertheless is
not complete and acceptable, shall
have the opportunity during the period
specified in the FCC staff's deficiency
letter to correct all deficiencies in the
tenderability and acceptability of the
underlying application, including any
deficiency not specifically identified by
the staff. [For minimum filing requirements see §73.3564(a). Examples of tender defects appear at 50 FR 19936 at
19945 -46 (May 13, 1985), reprinted as Appendix D, Report and Order, MM Dock-

et

No.

91 -347, 7

FCC Rcd 5074, 5083 -88

For examples of acceptance defects, see 49 FR 47331.] Prior to the end
of the period specified in the deficiency
letter, a submission seeking to correct
a tender and/or acceptance defect in an
application meeting minimum filing
requirements will be treated as an
amendment for good cause if it would
successfully and directly correct the
defect. Other amendments submitted
prior to grant will be considered only
upon a showing of good cause for late
filing or pursuant to §1.65 or §73.3514.
(3) Unauthorized or untimely amendments are subject to return by the
Commission without consideration.
However, an amendment to a non -reserved band application will not be accepted if the effect of such amendment
is to alter the proposed facility's coverage area so as to produce a conflict
with an applicant who files subsequent
to the initial applicant but prior to the
amendment application. Similarly, an
applicant subject to "first come /first
(1992).

73.3523

NOTE 1 TO §73.3522: When two or more
broadcast applications are tendered for filing
which are mutually exclusive with each
other but not in conflict with any previously
filed applications which have been accepted
for filing, the FCC, where appropriate, will
announce acceptance of the earliest tendered
application and place the later filed application or applications on a subsequent public
notice of acceptance for filing in order to establish a deadline for the filing of amendments as a matter of right for all applicants
in the group.
[63 FR 48623, Sept. 11, 1998, as amended at 65
FR 36378, June 8, 2000]
§

73.3523 Dismissal of applications in

renewal proceedings.
(a) An applicant for construction permit, that has filed an application that
is mutually exclusive with an application for renewal of a license of an AM,
FM or television station (hereinafter
competing applicant ") filed on or before May 1, 1995, and seeks to dismiss
or withdraw its application and thereby remove a conflict between applications pending before the Commission,
must obtain the approval of the Commission.
(b) If a competing applicant seeks to
dismiss or withdraw its application
prior to the Initial Decision stage of
the hearing on its application, it must
submit to the Commission a request for
approval of the dismissal or withdrawal
of its application, a copy of any written agreement related to the dismissal
or withdrawal of its application, and an
affidavit setting forth:
(1) A certification that neither the
applicant nor its principals has received or will receive any money or
other consideration in exchange for
dismissing or withdrawing its application;
(2) A statement that its application
was not filed for the purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or withdrawal of its application;
and
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(3) The terms of any oral agreement
relating to the dismissal or withdrawal
of its application.
In addition, within 5 days of the applicant's request for approval, each remaining competing applicant and the
renewal applicant must submit an affidavit setting forth:
(4) A certification that neither the
applicant nor its principals has paid or
will pay any money or other consideration in exchange for the dismissal or
withdrawal of the application; and
(5) The terms of any oral agreement
relating to the dismissal or withdrawal
of the application.
(c) If a competing applicant seeks to
dismiss or withdraw its application
after the Initial Decision stage of the
hearing on its application, it must submit to the Commission a request for
approval of the dismissal or withdrawal
of its application, a copy of the any
written agreement related to the dismissal or withdrawal, and an affidavit
setting forth:
(1) A certification that neither the
applicant nor its principals has received or will receive any money or
other consideration in excess of the legitimate and prudent expenses of the
applicant;
(2) The exact nature and amount of
any consideration paid or promised;
(3) An itemized accounting of the ex-

penses for which it seeks reimbursement;
(4) A

statement that its application

was not filed for the purpose of reaching or carrying out an agreement with
any other applicant regarding the dismissal or withdrawal of its application;

and

(5) The terms of any oral agreement
relating to the dismissal or withdrawal
of its application.
In addition, within 5 days of the applicant's request for approval, each remaining party to any written or oral
agreement must submit an affidavit
setting forth:
(6) A certification that neither the
applicant nor its principals has paid or
will pay money or other consideration
in excess of the legitimate and prudent
expenses of the withdrawing applicant
in exchange for the dismissal or withdrawal of the application; and

1
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(7) The terms of any oral agreement
relating the dismissal or withdrawal of
the application.
(d) For the purpose of this section:
(1) Affidavits filed pursuant to this
section shall be executed by the applicant, permittee or licensee, if an individual; a partner having personal
knowledge of the facts, if a partner-

ship; or an officer having personal
knowledge of the facts, if a corporation
or association.
(2) An application shall be deemed to
be pending before the Commission from
the time an application is filed with
Commission until an order of the Commission granting or denying the application is no longer subject to reconsideration by the Commission or to review
by any court.
(3) "Legitimate and prudent expenses" are those expenses reasonably
incurred by an applicant in preparing,
filing, and prosecuting its application.
(4) "Other consideration" consists of
financial concessions, including but
not limited to the transfer of assets or
the provision of tangible pecuniary
benefit, as well as nonfinancial concessions that confer any type of benefit on

the recipient.
[54

FR
§

FR 22598, May 25. 1989. as amended at
18291, Apr. 25. 1996]

61

73.3525 Agreements for removing ap-

plication conflicts.
(a) Except as provided in §73.3523 regarding dismissal of applications in
proceedings,
comparative renewal
whenever applicants for a construction
permit for a broadcast station enter
into an agreement to procure the removal of a conflict between applications pending before the FCC by withdrawal or amendment of an application
or by its dismissal pursuant to §73.3568,
all parties thereto shall, within 5 days
after entering into the agreement, file
with the FCC a joint request for approval of such agreement. The joint request shall be accompanied by a copy
of the agreement, including any ancillary agreements, and an affidavit of
each party to the agreement setting
forth:
(1) The reasons why it is considered
that such agreement is in the public interest;
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statement that its application

such daily newspaper published in the
community, the notice shall be published as follows:
(i) If one or more weekly newspapers
of general circulation are published in
the community in which the station
was proposed to be located, notice shall
be published in such a weekly newspaper once a week for 3 consecutive
weeks within the 4 -week period immediately following the release of the
FCC's order.
(ii) If no weekly newspaper of general
circulation is published in the community in which the station was proposed
to be located, notice shall be published
at least twice a week for 2 consecutive
weeks within the 3-week period immediately following the release of the
FCC's order in the daily newspaper
having the greatest general circulation
in the community in which the station
was proposed to be located.
(3) The notice shall state the name of
the applicant; the location, frequency
and power of the facilities proposed in
the application; the location of the station or stations proposed in the applications with which it is in conflict; the
fact that the applicant proposes to
withdraw the application; and the date
upon which the last day of publication
shall take place.
(4) Such notice shall additionally include a statement that new applications for a broadcast station on the
same frequency, in the same community, with substantially the same engineering characteristics and proposing
to serve substantially the same service
area as the application sought to be
withdrawn, timely filed pursuant to
the FCC's rules, or filed, in any event,
within 30 days from the last date of
publication of the notice (notwithstanding any provisions normally requiring earlier filing of a competing
application), will be entitled to comparative consideration with other
pending mutually exclusive affidavits.
(5) Within '7 days of the last day of
publication of the notice, the applicant
proposing to withdraw shall file a
statement in triplicate with the FCC
giving the dates on which the notice
was published, the text of the notice
and the name and location of the newspaper in which the notice was published.

(2) A

was not filed for the purpose of reaching or carrying out such agreement;

(3) A certification that neither the
applicant nor its principals has received any money or other consideration in excess of the legitimate and
prudent expenses of the applicant; Provided That this provision shall not
apply to bona fide merger agreements;
(4) The exact nature and amount of
any consideration paid or promised;
(5) An itemized accounting of the expenses for which it seeks reimbursement; and
(6) The terms of any oral agreement
relating to the dismissal or withdrawal
of its application.
(b) Whenever two or more conflicting
applications for construction permits
for broadcast stations pending before
the FCC involve a determination of
fair, efficient and equitable distribution of service pursuant to section
307(b) of the Communications Act, and
an agreement is made to procure the
withdrawal (by amendment to specify a
different community or by dismissal
pursuant to §73.3568) of the only application or applications seeking the
same facilities for one of the communities involved, all parties thereto
shall file the joint request and affidavits specified in paragraph (a) of this
section.
(1) If upon examination of the proposed agreement the FCC finds that
withdrawal of one of the applications
would unduly impede achievement of a
fair, efficient and equitable distribution of radio service among the several
States and communities, then the FCC
shall order that further opportunity be
afforded for other persons to apply for
the facilities specified in the application or applications to be withdrawn
before acting upon the pending request
for approval of the agreement.
(2) Upon release of such order, any
party proposing to withdraw its application shall cause to be published a notice of such proposed withdrawal at
least twice a week for 2 consecutive
weeks within the 3 -week period immediately following release of the FCC's
order, in a daily newspaper of general
circulation published in the community in which it was proposed to locate
the station. However, if there is no
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(6) Where the FCC orders that further
opportunity be afforded for other persons to apply for the facilities sought
to be withdrawn, no application of any
party to the agreement will be acted
upon by the FCC less than 30 days from
the last day of publication of the notice specified in paragraph (b)(2) of this
section. Any applications for a broadcast station on the same frequency in
the same community, with substantially the same engineering characteristics and proposing to serve substantially the same service area as the application sought to be withdrawn, filed
within the 30 -day period following the
last date of publication of the notice
(notwithstanding any provisions normally requiring earlier filing of a competing application), or otherwise timely filed, will be entitled to comparative
consideration with other pending mutually exclusive applications. If the application of any party to which the new
application may be in conflict has been
designated for hearing, any such new
application will be entitled to consolidation in the proceeding.
(c) Except where a joint request is
filed pursuant to paragraph (a) of this
section, any applicant filing an amendment pursuant to § §73.3522 (b)(1) and
(c), or a request for dismissal pursuant

to § §73.3568 (b)(1) and (c), which would
remove a conflict with another pending
application; or a petition for leave to
amend pursuant to §73.3522(b)(2) which
would permit a grant of the amended
application or an application previously in conflict with the amended
application; or a request for dismissal
pursuant to §73.3568(b)(2), shall file
with it an affidavit as to whether or
not consideration (including an agreement for merger of interests) has been
promised to or received by such applicant, directly or indirectly, in connection with the amendment, petition or
request.
(d) Upon the filing of a petition for
leave to amend or to dismiss an application for broadcast facilities which
has been designated for hearing or
upon the dismissal of such application
on the FCC's own motion pursuant to
§73.3568. each applicant or party remaining in hearing, as to whom a conflict would be removed by the amendment or dismissal shall submit for in-
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clusion in the record of that proceeding
an affidavit stating whether or not he
has directly or indirectly paid or promised consideration (including an agreement for merger of interests) in connection with the removal of such conflict.
(e) Where an affidavit filed pursuant
to paragraph (c) of this section states
that consideration has been paid or
promised, the affidavit shall set forth
in full all relevant facts, including, but
not limited to, the material listed in
paragraph (a) of this section for inclusions in affidavits.
(f) Affidavits filed pursuant to this
section shall be executed by the applicant, permittee or licensee, if an individual; a partner having personal
knowledge of the facts, if a partnership; or an officer having personal
knowledge of the facts, if a corporation
or association.
(g) Requests and affidavits which relate to an application which has not
been designated for hearing shall bear
the file number of such application. If
the affiant is also an applicant, the affidavit shall also bear the file number
of affiant's pending application(s). Requests and affidavits which relate to an
application which is designated for
hearing shall bear the file number of
that application and the hearing docket number and will be acted on by the
presiding officer.
(h) For the purposes of this section
an application shall be deemed to be
"pending" before the FCC and a party
shall be considered to have the status
of an "applicant" from the time an application is filed with the FCC until an
order of the FCC granting or denying it
is no longer subject to reconsideration
by the FCC or to review by any court.
(i) For purposes of this section, "legitimate and prudent expenses" are
those expenses reasonably incurred by
an applicant in preparing, filing, prosecuting, and settling its application for
which reimbursement is being sought.
(j) For purposes of this section,
"other consideration" consists of financial concessions, including, but not
limited to the transfer of assets or the
provision of tangible pecuniary benefit,
as well as non -financial concessions
that confer any type of benefit on the
recipient.
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(k) For purposes of this section, an
"ancillary agreement" means any
agreement relating to the dismissal of
an application or settling of a proceeding, including any agreement on
the part of an applicant or principal of
an applicant to render consulting services to another party or principal of
another party in the poroceeding.
(1) The prohibition of collusion as set
forth in § §1.2105(c) and 73.5002 of this
section, which becomes effective upon
the filing of short -form applications,
shall apply to all broadcast services
subject to competitive bidding.

of this section. A separate file shall be
maintained for each station for which
an authorization is outstanding, and
the file shall be maintained so long as
an authorization to operate the station
is outstanding.
(b) Location of the file. The public inspection file shall be located as follows:
(1) A hard copy of the public inspection file shall be maintained at the
main studio of the station. An applicant for a new station or change of
community shall maintain its file at
an accessible place in the proposed
community of license or at its proposed
main studio.
(2) A television station licensee or
applicant that had a Web site for its
station(s) as of January 24, 2008 shall
also place the contents of its public inspection file on its Web site or, if permitted, the Web site of its state broadcasters association as of 60 days after
the Commission publishes a notice in

NOTE: Although §74.780 of the Rules makes
this section generally applicable to low
power TV. TV translators, and TV booster
stations, paragraph (b) of this section shall
not be applicable to such stations.
[56 FR 28097. June 19, 1991, as amended at 63
FR 48624, Sept. 11. 1998)
§

73.3526 Local public inspection file of

commercial stations.
(a) Responsibility to maintain a file.
The following shall maintain for public
inspection a file containing the material set forth in this section.
(1) Applicants for a construction permit for a new station in the commercial broadcast services shall maintain
a public inspection file containing the
material, relating to that station, described in paragraphs (e)(2) and (e)(10)
of this section. A separate file shall be
maintained for each station for which
an application is pending. If the application is granted, paragraph (a)(2) of
this section shall apply.
(2) Every permittee or licensee of an
AM, FM, TV or Class A TV station in
the commercial broadcast services
shall maintain a public inspection file
containing the material, relating to
that station, described in paragraphs
(e)(1) through (e)(10) and paragraph
(e)(13) of this section. In addition,
every permittee or licensee of a commercial TV or Class A TV station shall
maintain for public inspection a file
containing material, relating to that
station, described in paragraphs (e)(11)
and (e)(15) of this section, and every
permittee or licensee of a commercial
AM or FM station shall maintain for
public inspection a file containing the
material, relating to that station, described in paragraphs (e)(12) and (e)(14)

73.3526

the

FEDERAL

REGISTER

announcing

OMB approval. A station not having
their own Web site as of November 27,
2007, must place their files on any Web

site they may later create or, if permitted, on the Web site of its state
broadcasters association, by 60 days
after the Commission publishes a notice in the FEDERAL REGISTER announcing OMB approval or within 30 days of
the date it makes the Web site available to the public, whichever is later. A
station that places public inspection
files on its state broadcasters association's Web site must link to that site
from its own Web site. A television licensee or applicant does not have to
place on its Web site any material that
is available on another freely accessible Web site for which no registration
is required as long as it provides a link
to that Web site. This applies, for example, to material that is posted on
the FCC's Web site, such as material
required by paragraph (e)(8) of this section ( "The Public and Broadcasting ")
and paragraph (e)(11)(iii) of this section
( "Children's
Television Programming
Reports"). A licensee does not have to
post letters from the public on the
electronic version of its public inspection files but must post on its Web site
e -mails from the public.

333

§ 73.3526

47 CFR Ch.

(c) Access to material in the file. (1) The
file shall be available for public inspection at any time during regular business hours. All or part of the file may
be maintained in a computer database,
as long as a computer terminal is made
available, at the location of the file, to
members of the public who wish to review the file. Material in the public inspection file shall be made available
for printing or machine reproduction
upon request made in person. The applicant, permittee, or licensee may
specify the location for printing or reproduction, require the requesting
party to pay the reasonable cost thereof. and may require guarantee of payment in advance (e.g.. by requiring a
deposit, obtaining credit card information, or any other reasonable method).
Requests for copies shall be fulfilled
within a reasonable period of time,
which generally should not exceed 7
days.
(2) The applicant, permittee, or licensee who maintains its main studio
and public file outside its community
of license shall:
(i) Make available to persons within
its geographic service area, by mail
upon telephone request, photocopies of
documents
in
the
file
(see
§73.3526(c)(1)), excluding the political
file (see §73.3526(e)(6)), and the station
shall pay postage;
(ii) Mail the most recent version of
The Public and Broadcasting" to any
member of the public that requests a
copy; and
(iii) Be prepared to assist members of
the public in identifying the documents
they may ask to be sent to them by
mail, for example, by describing to the
caller, if asked, the period covered by a
particular report and the number of
pages included in the report.
NOTE TO PARAGRAPH (c)(2): For purposes of
this section, geographic service area includes
the area within the Grade B contour for TV,
1 mV/m contour for all FM station classes
except .7 mV /m for Class 131 stations and .5
mV /m for Class B stations, and .5 mV/m contour for AM stations.
(d) Responsibility in case of assignment
or transfer. (1) In cases involving applications for consent to assignment of

broadcast station construction permits
or licenses, with respect to which public notice is required to be given under
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the provisions of §73.3580 or §73.3594,
the file mentioned in paragraph (a) of
this section shall be maintained by the
assignor. If the assignment is consented to by the FCC and consummated, the assignee shall maintain
the file commencing with the date on
which notice of the consummation of
the assignment is filed with the FCC.
The assignee shall retain public file
documents obtained from the assignor
for the period required under these
rules.
(2) In cases involving applications for
consent to transfer of control of a permittee or licensee of a broadcast station, the file mentioned in paragraph
(a) of this section shall be maintained
by the permittee or licensee.
(e) Contents of the file. The material
to be retained in the public inspection
file is as follows:
(1) Authorization. A copy of the current FCC authorization to construct or
operate the station, as well as any
other documents necessary to reflect
any modifications thereto or any conditions that the FCC has placed on the
authorization. These materials shall be
retained until replaced by a new authorization, at which time a copy of
the new authorization and any related
materials shall be placed in the file.
(2) Applications and related materials.
A copy of any application tendered for
filing with the FCC, together with all
related material, and copies of Initial
Decisions and Final Decisions in hearing cases pertaining thereto. If petitions to deny are filed against the application and have been served on the
applicant, a statement that such a petition has been filed shall be maintained in the file together with the
name and address of the party filing
the petition. Applications shall be retained in the public inspection file
until final action has been taken on
the application, except that applications for a new construction permit
granted pursuant to a waiver showing
and applications for assignment or
transfer of license granted pursuant to
a waiver showing shall be retained for
as long as the waiver is in effect. In addition, license renewal applications
granted on a short -term basis shall be
retained until final action has been
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taken on the license renewal application filed immediately following the
shortened license term.

tain a list of contracts must provide a
copy of any contracts to requesting
parties within 7 days.
(6) Political file. Such records as are
required by §73.1943 to be kept concerning broadcasts by candidates for

(3) Citizen agreements. A

copy of every

written citizen agreement. These
agreements shall be retained for the
term of the agreement, including any
renewal or extension thereof.
NOTE TO PARAGRAPH (e)(3):

For purposes of

this section, a citizen agreement is a written
agreement between a broadcast applicant,
permittee, or licensee, and one or more citizens or citizen groups, entered for primarily
noncommercial purposes. This definition includes those agreements that deal with goals
or proposed practices directly or indirectly
affecting station operations in the public interest, in areas such as-but not limited toprogramming and employment. It excludes
common commercial agreements such as advertising contracts; union, employment, and
personal services contracts; network affiliation, syndication, program supply contracts, etc. However, the mere inclusion of
commercial terms in a primarily noncommercial agreement -such as a provision
for payment of fees for future services of the
citizen -parties (see "Report and Order,"
Docket 19518, 57 FCC 2d 494 (1976) )-would not
cause the agreement to be considered commercial for purposes of this section.
(4) Contour maps. A copy of any service contour maps, submitted with any
application tendered for filing with the

together with any other information in the application showing service
contours and/or main studio and transmitter location (State, county, city,
street address, or other identifying information). These documents shall be
retained for as long as they reflect current, accurate information regarding
the station.
FCC,

(5) Ownership reports and related materials. A copy of the most recent, complete ownership report filed with the
FCC for the station, together with any
statements filed with the FCC certifying that the current report is accurate, and together with all related material. These materials shall be retained until a new, complete ownership
report is filed with the FCC, at which
time a copy of the new report and any
related materials shall be placed in the
file. The permittee or licensee must retain in the public file either a copy of
the contracts listed in such reports in
accordance with §73.3615(a)(4)(i), or an
up-to -date list of such contracts. Licensees or permittees who choose to re-

public office. These records shall be retained for the period specified in
§73.1943 (2 years).
(7) Equal Employment Opportunity file.
Such information as is required by
§73.2080 to be kept in the public inspection file. These materials shall be retained until final action has been
taken on the station's next license renewal application.
(8) The public and broadcasting. At all
times, a copy of the most recent
version of the manual entitled "The
Public and Broadcasting."
(9) Letters and e-mail from the public.
(i) All written comments and suggestions received from the public regarding operation of the station, unless the
letter writer has requested that the
letter not be made public or when the
licensee feels that it should be excluded from public inspection because
of the nature of its content, such as a
defamatory or obscene letter. Letters
and electronic mail messages shall be
retained for a period of three years
from the date on which they are received by the licensee.
(if) For purposes of this section, written comments and suggestions received
from the public include electronic mail
messages transmitted via the internet
to station management or an e-mail
address publicized by the station. Personal e-mail messages sent to station
employees need not be retained. Licensees may retain e-mails either on
paper or in a computer file. Licensees
who choose to maintain a computer file
of e-mails may make the file available
to the public either by providing the
public with access to a computer terminal at the location of the public file,
or providing the public with a copy of
such e-mails on computer diskette,
upon request. In the case of identical
communications, licensees and permit tees may retain one sample copy of the
letter or electronic mail message together with a list identifying other
parties who sent identical communications.
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(iii) Written communication does not
need to be posted to the public file
placed on a station's Web site, but email messages must be placed on the
station's Web site, in addition to being
placed in a station's public file at its
main studio. The Web site must also
provide notice that a complete set of
letters from the public is available at

the main studio.

Material relating to FCC investigation or complaint. Material having a
substantial bearing on a matter which
is the subject of an FCC investigation
or complaint to the FCC of which the
applicant, permittee, or licensee has
been advised. This material shall be re(10)

tained until the applicant, permittee,
or licensee is notified in writing that
the material may be discarded.

(11)(i) TV Standardized Public Interest
Reporting Form. For commercial TV
and Class A TV broadcast stations,
every three months a completed Stand-

ardized Television Disclosure Form
with regard to the station's efforts to
determine the issues facing its community and the programming aired during
the preceding three month period in response to those issues. The form for
each calendar quarter is to be filed by
the thirtieth day of the succeeding calendar quarter (e.g., January 30 for the
quarter October -December, April 30 for
the quarter January- March, etc.). The
forms described in this paragraph shall
be retained in the public inspection file
until final action has been taken on
the station's next license renewal application.
(ii) Records concerning commercial limits. For commercial TV and Class A TV

broadcast stations, records sufficient
to permit substantiation of the station's certification, in its license renewal application, of compliance with
the commercial limits on children's
programming established in 47 U.S.C.
303a and 47 CFR 73.670. The records for
each calendar quarter must be filed by
the tenth day of the succeeding calendar quarter (e.g., January 10 for the
quarter October -December, April 10 for
the quarter January- March, etc.).
These records shall be retained until
final action has been taken on the station's next license renewal application.
(ill) Children's television programming
reports. For commercial TV broadcast
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stations, both analog and digital, on a
quarterly basis, a completed Children's
Television Programming Report ( "Report"), on FCC Form 398, reflecting efforts made by the licensee during the
preceding quarter, and efforts planned
for the next quarter, to serve the educational and informational needs of
children. The Report for each quarter
is to be placed in the public inspection
file by the tenth day of the succeeding
calendar quarter. By this date, a copy
of the Report for each quarter is also
to be filed electronically with the FCC.
The Report shall identify the licensee's
educational and informational programming efforts, including programs
aired by the station that are specifically designed to serve the educational
and informational needs of children,
and it shall explain how programs identified as Core Programming meet the
definition set forth in §73.671(c). The
Report shall include the name of the
individual at the station responsible
for collecting comments on the station's compliance with the Children's
Television Act, and it shall be separated from other materials in the public inspection file. The Report shall
also identify the program guide publishers to which information regarding
the licensee's educational and informational programming was provided as
required in §73.673, as well as the station's license renewal date. These Reports shall be retained in the public inspection file until final action has been
taken on the station's next license renewal application. Licensees shall publicize in an appropriate manner the existence and location of these Reports.

(iv) DTV transition education reports.
For full -power commercial TV broadcast stations, both analog and digital,
on a quarterly basis, a completed Form
388, DTV Consumer Education Quarterly Activity Report. The Report for
each quarter is to be placed in the public inspection file by the tenth day of
the succeeding calendar quarter. By
this date, a copy of the Report for each
quarter must be filed electronically
using the Commission's Consolidated
DataBase System (CDBS). Stations
electing to conform to the requirements of §73.674(b) must also provide
the form on the station's public Web
site, if such exists. The Report shall be
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separated from other materials in the
public inspection file. The first Report,
covering the first quarter of 2008, must
be filed no later than April 10, 2008. The
Reports must continue to be included
up to and including the quarter in
which a station concludes its education
campaign. These Reports shall be retained in the public inspection file for
one year. Licensees and permittees
shall publicize in an appropriate manner the existence and location of these
Reports.
(12) Radio issues/programs lists. For
commercial AM and FM broadcast stations, every three months a list of programs that have provided the station's
most significant treatment of community issues during the preceding three
month period. The list for each calendar quarter is to be filed by the
tenth day of the succeeding calendar
quarter (e.g., January 10 for the quarter October-December, April 10 for the
quarter January-March, etc.). The list
shall include a brief narrative describing what issues were given significant
treatment and the programming that
provided this treatment. The description of the programs shall include, but
shall not be limited to, the time, date,
duration, and title of each program in
which the issue was treated. The lists
described in this paragraph shall be retained in the public inspection file
until final action has been taken on
the station's next license renewal application.
(13) Local public notice announcements.

Each applicant for renewal of license
shall, within 7 days of the last day of
broadcast of the local public notice of
filing announcements required pursuant to §73.3580(h), place in the station's
local public inspection file a statement
certifying compliance with this requirement. The dates and times that
the pre-filing and post -filing notices
were broadcast and the text thereof
shall be made part of the certifying
statement. The certifying statement
shall be retained in the public file for
the period specified in §73.3580 (for as
long as the application to which it refers).
(14) Radio and television time brokerage
agreements. For commercial radio and
television stations, a copy of every

73.3526

agreement or contract involving time
brokerage of the licensee's station or of
another station by the licensee, whether the agreement involves stations in
the same markets or in differing markets, with confidential or proprietary
information redacted where appropriate. These records shall be retained
as long as the contract or agreement is
in force.
(15) Must -carry or retransmission consent election. Statements of a commercial television or Class A television
station's election with respect to either must-carry or re- transmission
consent, as defined in § §76.64 and 76.1608
of this chapter. These records shall be
retained for the duration of the three

year election period to which the statement applies.

(16) Radio and television joint sales
agreements. For commercial radio and
commercial television stations, a copy
of agreement for the joint sale of ad-

vertising time involving the station,
whether the agreement involves stations in the same markets or in differing markets, with confidential or
proprietary
information
redacted
where appropriate.
(17) Class A TV

continuing eligibility.

Documentation sufficient to demonstrate that the Class A television
station is continuing to meet the eligibility requirements set forth at
§73.6001.
NOTE 1 TO PARAGRAPH (e): For purposes of
this section. action taken on an application
tendered with the FCC becomes final when
that action is no longer subject to reconsideration. review, or appeal either at the FCC
or in the courts.
NOTE 2 TO PARAGRAPH (e): For purposes of
this section, the term "all related material"
includes all exhibits, letters, and other documents tendered for filing with the FCC as
part of an application, report, or other document. all amendments to the application, report. or other document, copies of all documents incorporated therein by reference and
not already maintained in the public inspection file, and all correspondence between the
FCC and the applicant pertaining to the application, report, or other document, which
according to the provisions of § §0.451
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through 0.461 of this part are open for public
inspection at the offices of the FCC.
[63 FR 49497, Sept. 16, 1998, as amended at 63
FR 70049, Dec. 18, 1998; 64 FR 35947, July 2,
1999: 64 FR 50645, Sept. 17, 1999; 65 FR 7457.

15. 2000: 65 FR 30006, May 10. 2000: 65 FR
53614, Sept. 5, 2000: 65 FR 67288, Nov. 9. 2000;
70 FR 38, Jan. 3. 2005: 73 FR 13462, Mar. 13.
2008; 73 FR 15450, Mar. 24. 2008; 73 FR 36283,
June 26, 20081

Feb.

3.

EFFECTIVE DATE NOTES: 1. At 70 FR 38. Jan.
2005. §73.3526 was amended by revising

paragraph (e)(11)(iii). This paragraph contains information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
2. At 73 FR 13462, Mar. 13. 2008, §73.3526 was
amended by revising paragraph (b). adding
paragraph (e)(9)(iii), and revising paragraph
(e)(11)(í). These paragraphs contain information collection and recordkeeping requirements and will not become effective until approval has been given by the Office of Management and Budget.
§

73.3527 Local public inspection file of

noncommercial
tions.

educational

sta-

(a) Responsibility to maintain a file.
The following shall maintain for public
inspection a file containing the material set forth in this section.
(1) Applicants for a construction permit for a new station in the non-

commercial educational broadcast
services shall maintain a public inspection file containing the material, relating to that station, described in paragraph (e)(2) and (e)(11) of this section.
A separate file shall be maintained for
each station for which an application is
pending. If the application is granted,
paragraph (a)(2) of this section shall
apply.
(2) Every permittee or licensee of an
AM. FM, or TV station in the noncommercial educational broadcast
services shall maintain a public inspection file containing the material, relating to that station, described in paragraphs (e)(1) through (e)(11) of this section. In addition, every permittee or licensee of a noncommercial educational
TV station shall maintain for public
inspection a file containing material,
relating to that station, described in
paragraphs (e)(12) of this section. A
separate file shall be maintained for
each station for which an authorization is outstanding, and the file shall

1
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be maintained so long as an authorization to operate the station is out-

standing.

(b) Location of the file. The public inspection file shall be located as follows:
(1) A hard copy of the public inspection file shall be maintained at the
main studio of the station. An applicant for a new station or change of
community shall maintain its file at
an accessible place in the proposed
community of license or at its proposed
main studio.
(2) A television station licensee or
applicant that had a Web site for its
station[s] as of January 24, 2008, shall
also place the contents of its public inspection file on its Web site or, if permitted, the Web site of its state broadcasters association as of 60 days after
the Commission publishes a notice in
the FEDERAL REGISTER announcing
OMB approval. A station not having
their own Web site as of November 27,
2007, must place their files on any Web
site they may later create or, if permitted, on the Web site of its state
broadcasters association, by 60 days
after the Commission publishes a notice in the FEDERAL REGISTER announcing OMB approval or within 30 days of
the date it makes the Web site available to the public, whichever is later. A
station placing its public inspection
files on its state broadcasters association's Web site must link to that site
from its own Web site. A television licensee or applicant does not have to
place on its Web site any material that
is available on another freely accessible Web site for which no registration
is required as long as it provides a link
to that Web site. This applies, for example, to material that is posted on
the FCC's Web site, such as material
required by paragraph (e)(7) of this section ( "The Public and Broadcasting ").
(c) Access to material in the file. (1) The
file shall be available for public inspection at any time during regular business hours. All or part of the file may
be maintained in a computer database,
as long as a computer terminal is made
available, at the location of the file, to
members of the public who wish to review the file. Material in the public inspection file shall be made available
for printing or machine reproduction
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upon request made in person. The applicant, permittee, or licensee may
specify the location for printing or re-

production, require the requesting
party to pay the reasonable cost thereof, and may require guarantee of payment in advance (e.g., by requiring a
deposit, obtaining credit card information, or any other reasonable method).
Requests for copies shall be fulfilled
within a reasonable period of time,
which generally should not exceed 7
days.

(2) The applicant, permittee, or licensee who maintains its main studio
and public file outside its community
of license shall:
(i) Make available to persons within
its geographic service area, by mail
upon telephone request, photocopies of
documents
in
the
file
(see
§73.3527(c)(1)), excluding the political
file (see §73.3527(e)(5)), and the station
shall pay postage;
(ii) Mail the most recent version of
"The Public and Broadcasting" to any
member of the public that requests a
copy; and
(iii) Be prepared to assist members of
the public in identifying the documents
they may ask to be sent to them by
mail, for example, by describing to the
caller, if asked, the period covered by a
particular report and the number of
pages included in the report.
NOTE TO PARAGRAPH (c)(2): For purposes of

this section, geographic service area includes
the area within the protected service contour in a particular service: Grade B contour
for TV, 1 mVm contour for all FM station
classes except .7 mV /m for Class B1 stations
and .5 mV /m for Class B stations, and .5 mV/
m contour for AM stations.
(d) Responsibility in case of assignment
or transfer. (1) In cases involving applications for consent to assignment of

broadcast station construction permits
or licenses, with respect to which public notice is required to be given under
the provisions of §73.3580 or §73.3594,
the file mentioned in paragraph (a) of
this section shall be maintained by the
assignor. If the assignment is consented to by the FCC and consummated, the assignee shall maintain
the file commencing with the date on
which notice of the consummation of
the assignment is filed with the FCC.
The assignee shall retain public file

documents obtained from the assignor
for the period required under these
rules.
(2) In cases involving applications for
consent to transfer of control of a per mittee or licensee of a broadcast station, the file mentioned in paragraph
(a) of this section shall be maintained
by the permittee or licensee.

(e) Contents of the file. The material
to be retained in the public inspection
file is as follows:
(1) Authorization. A copy of the current FCC authorization to construct or
operate the station, as well as any
other documents necessary to reflect
any modifications thereto or any conditions that the FCC has placed on the
authorization. These materials shall be
retained until replaced by a new authorization, at which time a copy of
the new authorization and any related
materials shall be placed in the file.
(2) Applications and related materials.
A copy of any application tendered for
filing with the FCC, together with all
related material, including supporting
documentation of any points claimed
in the application pursuant to §73.7003,
and copies of FCC decisions pertaining
thereto. If petitions to deny are filed
against the application and have been
served on the applicant, a statement
that such a petition has been filed shall
be maintained in the file together with
the name and address of the party filing the petition. Applications shall be
retained in the public inspection file
until final action has been taken on
the application, except that applications for a new construction permit
granted pursuant to a waiver showing
and applications for assignment or
transfer of license granted pursuant to
a waiver showing shall be retained for
as long as the waiver is in effect. In addition, license renewal applications
granted on a short -term basis shall be
retained until final action has been
taken on the license renewal application filed immediately following the
shortened license term.
(3) Contour maps. A copy of any service contour maps, submitted with any
application tendered for filing with the
FCC, together with any other information in the application showing service
contours and/or main studio and transmitter location (State, county, city,
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street address, or other identifying in-

formation). These documents shall be
retained for as long as they reflect current, accurate information regarding
the station.
(4) Ownership reports and related materials. A copy of the most recent, complete ownership report filed with the
FCC for the station, together with any
subsequent statement filed with the
FCC certifying that the current report
is accurate, and together with all related material. These materials shall
be retained until a new, complete ownership report is filed with the FCC, at
which time a copy of the new report
and any related materials shall be
placed in the file. The permittee or licensee must retain in the public file either a copy of the contracts listed in
such reports in accordance with
§73.3615(d)(3), or an up-to-date list of
such contracts. Licensees and permit tees who choose to maintain a list of
contracts must provide a copy of any
contracts to requesting parties within

days.
(5) Political file. Such records as are
required by §73.1943 to be kept concerning broadcasts by candidates for
public office. These records shall be retained for the period specified in
§73.1943 (2 years).
(6) Equal Employment Opportunity file.
Such information as is required by
§73.2080 to be kept in the public inspection file. These materials shall be retained until final action has been
taken on the station's next license renewal application.
(7) The Public and Broadcasting. At all
times, a copy of the most recent
version of the manual entitled The
Public and Broadcasting."
(8) TV Standardized Public Interest Reporting Form. For noncommercial educational TV and Class A TV broadcast
stations, every three months a completed Standardized Public Interest Reporting Form with regard to the station's efforts to determine the issues
facing its community and the programming aired during the preceding three
month period in response to those
issues. The form for each calendar
quarter is to be filed by the thirtieth
day of the succeeding calendar quarter
(e.g., January 30 for the quarter October- December, April 30 for the quarter
7

1
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January -March, etc.). The forms described in this paragraph shall be retained in the public inspection file
until final action has been taken on
the station's next license renewal application.

(i) Issues/programs lists. For nonexempt noncommercial educational
radio broadcast stations, every three
months a list of programs that have
provided the station's most significant
treatment of community issues during
the preceding three month period. The
list for each calendar quarter is to be
filed by the tenth day of the succeeding
calendar quarter (e.g., January 10 for
the quarter October-December, April 10
for the quarter January- March, etc.).
The list shall include a brief narrative
describing what issues were given significant treatment and the programming that provided this treatment. The
description of the programs shall include, but shall not be limited to, the
time, date, duration, and title of each
program in which the issue was treated. The lists described in this paragraph shall be retained in the public inspection file until final action has been
taken on the station's next license renewal application.
(íi) TV Standardized Public Interest Reporting Form. For noncommercial educational TV and Class A TV broadcast
stations, every three months a completed Standardized Public Interest Reporting Form with regard to the station's efforts to determine the issues
facing its community and the programming aired during the preceding three
month period in response to those
issues. The form for each calendar
quarter is to be filed by the thirtieth
day of the succeeding calendar quarter
(e.g., January 30 for the quarter October- December. April 30 for the quarter
January- March, etc.). The forms described in this paragraph shall be retained in the public inspection file
until final action has been taken on
the station's next license renewal application.
(9) Donor lists. The lists of donors supporting specific programs. These lists
shall be retained for two years from
the date of the broadcast of the specific
program supported.
(10) Local public notice announcements.
Each applicant for renewal of license
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shall, within 7 days of the last day of
broadcast of the local public notice of
filing announcements required pursuant to §73.3580(h), place in the station's
local public inspection file a statement
certifying compliance with this requirement. The dates and times that
the pre -filing and post -filing notices
were broadcast and the text thereof
shall be made part of the certifying
statement. The certifying statement
shall be retained in the public file for
the period specified in §73.3580 (for as
long as the application to which it refers).

(11) Material relating to FCC investigation or complaint. Material having a
substantial bearing on a matter which
is the subject of an FCC investigation
or complaint to the FCC of which the

applicant, permittee, or licensee has
been advised. This material shall be retained until the applicant, permittee,
or licensee is notified in writing that
the material may be discarded.
(12) Must -carry requests. Noncommercial television stations requesting
mandatory carriage on any cable system pursuant to §§76.56, 76.1614, 76.1620,
and 76.1709 of this chapter shall place a
copy of such request in its public file
and shall retain both the request and
relevant correspondence for the duration of any period to which the request
applies.
(13) DTV transition education reports.
For full -power noncommercial educational TV broadcast stations, both
analog and digital, on a quarterly
basis, a completed Form 388, DTV Consumer Education Quarterly Activity
Report. The Report for each quarter is
to be placed in the public inspection
file by the tenth day of the succeeding
calendar quarter. By this date, a copy
of the Report for each quarter must be
filed electronically using the Commission's Consolidated DataBase System
(CDBS). Stations electing to conform
to the requirements of §73.674(b) must
also provide the form on the station's
public Web site, if such exists. The Report shall be separated from other materials in the public inspection file.
The first Report, covering the first
quarter of 2008, must be filed no later
than April 10, 2008. The Reports must
continue to be included up to and including the quarter in which a station

concludes its education campaign.
These Reports shall be retained in the
public inspection file for one year. Licensees and permittees shall publicize
in an appropriate manner the existence
and location of these Reports.
NOTE

1

TO PARAGRAPH

(e): For purposes of

this section, a decision made with respect to
an application tendered with the FCC be-

comes final when that decision is no longer
subject to reconsideration, review, or appeal
either at the FCC or in the courts.
NOTE 2 TO PARAGRAPH (e): For purposes of

this section, the term "all related material"
includes all exhibits, letters, and other documents tendered for filing with the FCC as
part of an application, report, or other document, all amendments to the application, report, or other document, copies of all documents incorporated therein by reference and
not already maintained in the public inspection file, and all correspondence between the
FCC and the applicant pertaining to the application, report, or other document, which
according to the provisions of § §0.451
through 0.961 of the rules are open for public
inspection at the offices of the FCC.
[63

FR 99499. Sept.

16, 1998.

as amended at

64

35947, July 2, 1999: 65 FR 7957, Feb. 15,
2000: 65 FR 36378, June 8. 2000; 65 FR 53619,
Sept. 5, 2000: 73 FR. 13463. Mar. 13. 2008; 73 FR
15950, Mar. 29. 2008: 73 FR 30316, May 27. 2008:
73 FR 36283. June 26. 2008]

FR

EFFECTIVE DATE NOTE: At 73 FR 13463, Mar.

was amended by revising
paragraphs (b) and (e)(8) and at 73 FR 30316.
May 27, 2008, further amended by adding
paragraphs (e)(8)(í) and (e)(8)(íí). These paragraphs contain information collection and
recordkeeping requirements and will not become effective until approval has been given
by the Office of Management and Budget.
13, 2008, §73.3527
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73.3533 Application for construction

permit or modification of construction permit.
(a) Application for construction permit, or modification of a construction
permit, for a new facility or change in
an existing facility is to be made on
the following forms:
(1) FCC Form 301, "Application for
Authority to Construct or Make
Changes in an Existing Commercial
Broadcast Station."
(2) FCC Form 309, "Application for
Authority to Construct or Make
Changes in an Existing International
or Experimental Broadcast Stations."
(3) [Reserved]
(4) FCC Form 340,

Authority
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cational Broadcast Station."
(5) FCC Form 346, "Application for
Authority to Construct or Make
Changes in a Low Power TV, TV Translator or TV Booster Station."
(6) FCC Form 349, "Application for
Authority to Construct or Make
Changes in an FM Translator or FM
Booster Station."
(7) FCC Form 318, "Application for
Construction Permit for a Low Power
FM Broadcast Station."
(b) The filing of an application for
modification of construction permit
does not extend the expiration date of
the construction permit. Extension of
the expiration date must be applied for
on FCC Form 307, in accordance with
the provisions of §73.3534.
(c) In each application referred to in
paragraph (a) of this section, the applicant will provide the Antenna Structure Registration Number (FCC Form
854R) of the antenna structure upon
which it will locate its proposed antenna. In the event the antenna structure does not already have a Registration Number, either the antenna structure owner shall file FCC Form 854
Antenna Structure
( "Application for
Registration") in accordance with part
17 of this chapter or the applicant shall
provide a detailed explanation why registration and clearance of the antenna
structure is not necessary.

(3) [Reserved]
(4) FCC Form 347,

"Application for a
Low Power TV, TV Translator or TV

Booster Station License."
(5) FCC Form 350, "Application for an
FM Translator or FM Booster Station
License."
(6) FCC Form 319, "Application for a
Low Power FM Broadcast Station License."
(c) Eligible low power television stations which have been granted a certificate of eligibility may file FCC
Form 302 -CA, "Application for Class A
Television Broadcast Station Construction Permit Or License."
[44 FR 38495. July 2, 1979. as amended at 49

FR 32582. Aug. 15, 1984: 50 FR 40016. Oct. 1,
1985: 51 FR 18451. May 20. 1986: 51 FR 32088.
Sept. 9. 1986: 52 FR 31400, Aug. 20. 1987: 53 FR
36788. Sept. 22, 1988: 62 FR 51063. Sept. 30,
1997: 65 FR 7648. Feb. 15. 2000: 65 FR 30007.
May 10, 2000: 68 FR 12761. Mar. 17, 2003: 69 FR
72043, Dec. 10. 2004)

*73.3537 Application for license to use

former main antenna as an auxiliary.

See §73.1675. Auxiliary facility.
[62

38494. July 2, 1979. as amended at 47
FR 28388. June 30, 1982: 49 FR 32582, Aug. 15,
1984: 50 FR 40016. Oct. 1. 1985; 53 FR 36788.
Sept. 22. 1988: 61 FR 4367, Feb. 6. 1996; 65 FR
7648. Feb. 15. 2000: 68 FR 12761. Mar. 17, 2003:
69 FR 72043. Dec. 10. 2004]

FR

*

FR 51063, Sept.

30. 1997]

73.3538 Application to make changes

in an existing station.
Where prior authority is required
from the FCC to make changes in an
existing station, the following procedures shall be used to request that au-

073.3534 [Reserved]

for license to
cover construction permit.
(a) The application for station license shall be filed by the permittee
pursuant to the requirements of
§73.1620 Program tests.
(b) The following application forms
shall be used:
(1)(i) Form 302-AM for AM stations,
"Application for New AM Station
Broadcast License."
(ii) Form 302-FM for FM stations,
"Application for FM Station License."
*73.3536 Application

(10 -1 -09 Edition)

(iii) Form 302-TV for television stations, "Application for TV Station
Broadcast License."
(2) FCC Form 310, "Application for an
International or Experimental Broadcast Station License."

Changes in a Noncommercial Edu-

[44

1

thority:

(a) An application for construction
permit using the forms listed in
§73.3533 must be filed for authority to:
(1) Make any of the changes listed in
§73.1690(b).
(2) Change the hours of operation of
an AM station, where the hours of operation are specified on the license or
permit.
(3) Install a transmitter which has
not been approved (type accepted) by
the FCC for use by licensed broadcast

stations.
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(4) Any change in the location,
height, or directional radiating characteristics of the antenna or antenna system.
(b) An informal application filed in
accordance with §73.3511 is to be used
to obtain authority to make the following changes in the station authorization:
(1) To modify or discontinue the obstruction marking or lighting of the
antenna supporting structure where
that specified on the station authorization either differs from that specified
in 97 CFR 17. or is not appropriate for
other reasons.
(2) Relocation of a main studio outside the principal community contour
may require the filing and approval of
a letter request for authority to make
this change prior to implementation.

See § 73.1125.
FR 38495, July 2, 1979. as amended at 44
FR 69935. Dec. 5, 1979: 49 FR 4000, Feb. 1. 1984:
52 FR 21685, June 9, 1987: 62 FR 51063. Sept. 30,
1997: 66 FR 20758. Apr. 25. 2001]
[44

§

73.3539 Application for renewal of li-

cense.
(a) Unless otherwise directed by the
FCC, an application for renewal of license shall be filed not later than the
first day of the fourth full calendar
month prior to the expiration date of
the license sought to be renewed, except that applications for renewal of license of an experimental broadcast station shall be filed not later than the
first day of the second full calendar
month prior to the expiration date of
the license sought to be renewed. If any
deadline prescribed in this paragraph
falls on a nonbusiness day, the cutoff
shall be the close of business of the
first full business day thereafter.
(b) No application for renewal of license of any broadcast station will be
considered unless there is on file with
the FCC the information currently required by § §73.3612 through 73.3615, inclusive, for the particular class of station.
(c) Whenever the FCC regards an application for a renewal of license as essential to the proper conduct of a hearing or investigation, and specifically
directs that it be filed by a date certain, such application shall be filed
within the time thus specified. If the li-

censee fails to file such application

within the prescribed time, the hearing
or investigation shall proceed as if
such renewal application had been received.
(d) Renewal application forms titles
and numbers are listed in § 73.3500, Application and Report Forms.
[44 FR 38495. July 2, 1979. as amended at 47
FR 28388, June 30, 1982: 49 FR 32582, Aug. 15,
1984]

Application for voluntary assignment or transfer of control.
(a) Prior consent of the FCC must be
obtained for a voluntary assignment or
transfer of control.
(b) Application should be filed with
the FCC at least 45 days prior to the
contemplated effective date of assignment or transfer of control.
(c) Application for consent to the assignment of construction permit or license must be filed on FCC Form 314
"Assignment of license" or FCC Form
316 "Short form" (See paragraph (f) of
this section).
(d) Application for consent to the
transfer of control of a corporation
holding a construction permit or license must be filed on FCC Form 315
"Transfer of Control" or FCC Form 316
"Short form" (see paragraph (f) of this
section).
(e) Application for consent to the assignment of construction permit or license or to the transfer of control of a
corporate licensee or permittee for an
FM or TV translator station, a low
power TV station and any associated
auxiliary station, such as translator
microwave relay stations and UHF
translator booster stations, only must
be filed on FCC Form 345 "Application
for Transfer of Control of Corporate Licensee or Permittee, or Assignment of
License or Permit for an FM or TV
translator Station, or a Low Power TV
§ 73.3540

Station."

(f) The following assignment or
transfer applications may be filed on
FCC "Short form" 316:
(1) Assignment from an individual or
individuals (including partnerships) to
a corporation owned and controlled by
such individuals or partnerships without any substantial change in their relative interests;
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(2) Assignment from a corporation to
its individual stockholders without effecting any substantial change in the
disposition of their interests;
(3) Assignment or transfer by which
certain stockholders retire and the interest transferred is not a controlling

one;

(4) Corporate reorganization which
involves no substantial change in the
beneficial ownership of the corporation;
(5) Assignment or transfer from a
corporation to a wholly owned subsidiary thereof or vice versa, or where
there is an assignment from a corporation to a corporation owned or controlled by the assignor stockholders
without substantial change in their interests; or
(6) Assignment of less than a controlling interest in a partnership.
[99 FR 38496, July 2. 1979. as amended at 48

FR 21486, May 12. 1983: 49 FR 47843.
1984: 50 FR 32416. Aug. 12, 1985]

Dec.

7.

Application for involuntary
assignment of license or transfer of
control.
(a) The FCC shall be notified in writing promptly of the death or legal disability of an individual permittee or licensee, a member of a partnership, or a
person directly or indirectly in control
of a corporation which is a permittee
or licensee.
(b) Within 30 days after the occurrence of such death or legal disability,
an application on FCC Form 316 shall
be filed requesting consent to involuntary assignment of such permit or license or for involuntary transfer of
control of such corporation to a person
or entity legally qualified to succeed to
the foregoing interests under the laws
of the place having jurisdiction over
the estate involved.
*73.3541

[44

FR

38496.

July

2. 1979]

73.3542 Application

for emergency
authorization.
(a) Authority may be granted, on a'
temporary basis, in extraordinary circumstances requiring emergency operation to serve the public interest. such
situations include: emergencies involving danger to life and property; a national emergency proclaimed by the
President or the Congress of the U.S.A

1
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continuance of any war in
which the United States is engaged,
and where such action is necessary for
the national defense or security or otherwise in furtherance of the war effort.
(1) An informal application may be
used. The FCC may grant such construction permits, station licenses,
modifications or renewals thereof,
without the filing of a formal application.
(2) No authorization so granted shall
continue to be effective beyond the period of the emergency or war requiring
it.
(3) Each individual request submitted
under the provisions of this paragraph
shall contain, as a minimum requirement, the following information:
(i) Name and address of applicant.
(ii) Location of proposed installation
or operation.
(iii) Official call letters of any valid
station authorization already held by
applicant and the station location.
(iv) Type of service desired (not required for renewal or modification unless class of station is to be modified).
(v) Frequency assignment, authorized
transmitter
power(s),
authorized
class(es) of emission desired (not required for renewal; required for modification only to the extent such information may be involved).
(vi) Equipment to be used, specifying
the manufacturer and type or model
number (not required for renewal; required for modification only to the extent such information may be involved).
(vii) Statements to the extent necessary for the FCC to determine whether or not the granting of the desired
authorization will be in accordance
with the citizenship eligibility requirements of section 310 of the
Cummunications Act.
(viii) Statement of facts which, in
the opinion of the applicant, constitute
an emergency to be found by the FCC
for the purpose of this section. This
statement must also include the estimated duration of the emergency and if
during an emergency or war declared
by the President or Congress. why such
action, without formal application, is
necessary for the national defense or
security or in furtherance of the war
effort.
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(b) Emergency operating authority
issued under this section may be cancelled or modified by the FCC without
prior notice or right to hearing. See
also § 73.1250, Broadcasting Emergency
Information, for situations in which
emergency operation may be conducted
without prior authorization, and
§73.1635, Special Temporary Authorization (STA), for temporary operating
authorizations necessitated by circumstances not within the ambit of
this section.
[50 FR 30948, July 31. 1985. as amended at 63
FR 33878, June

22. 1998]

Application for renewal or
modification of special service authorization.
(a) No new special service authorization will be issued. However, consideration will be given to renewal or modification of a special service authorization which was outstanding on February 3, 1958, providing a satisfactory
showing has been made in regard to the
following, among others:
(1) That the requested operation may
not be granted on a regular basis under
the existing rules governing the operation of AM stations;
(2) That experimental operation is
not involved as provided for by §73.1510
(Experimental authorizations); and
(3) That public interest, convenience
and necessity will be served by the authorization requested.
73.3543

[44
§

FR 38496. July

2. 1979]

73.3544 Application to obtain a modi-

fied station license.
Where prior authority from the FCC
is not required to make certain
changes in the station authorization or
facilities, but a modified station license must be obtained, the following
procedures shall be used to obtain
modification of the station license:
(a) The
changes specified in
§73.1690(c) may be made by the filing of
a license application using the forms
listed in §73.3536(b)(1).
(b) An informal application, see
§73.3511(b), may be filed with the FCC
in Washington, DC, Attention: Audio
Division (radio) or Video Services Division (television), Media Bureau, to
cover the following changes:

(1) A correction of the routing instructions and description of an AM
station directional antenna system
field monitoring point, when the point
itself is not changed.
(2) A change in the type of AM station directional antenna monitor. See
§

73.69.
(3) A

change in the location of the
station main studio when prior authority to move the main studio location is
not required.
(4) The location of a remote control
point of an AM or FM station when
prior authority to operate by remote
control is not required.
(c) A change in the name of the li-

censee where no change in ownership
or control is involved may be accomplished by written notification by the
licensee to the Commission.
[44 FR 38497, July 2. 1979, as amended at 45
20483, Mar. 28, 1980; 50 FR 32416. Aug. 12,
1985: 62 FR 51063. Sept. 30. 1997; 63 FR 33878.
June 22, 1998: 67 FR 13232. Mar. 21, 2002]

FR

§

73.3545 Application for permit to de-

liver programs to foreign stations.
Application under section 325(c) of
the Communications Act for authority
to locate, use, or maintain a broadcast
studio in connection with a foreign station consistently received in the
United States, should be made on FCC
Form 308, "Application for Permit to
Deliver Programs to Foreign Broadcast
Stations." An informal application
may be used by applicants holding an
AM, FM or TV broadcast station license or construction permit. Informal
applications must, however, contain a
description of the nature and character
of the programming proposed, together
with other information requested on
Page 4 of Form 308.
[44 FR 38497, July 2, 1979. as amended at 58
FR 51250. Oct.

1, 1993]

for extension of
time to operate without required
monitors, indicating instruments,
and EAS encoders and decoders.
Requests for extension of authority
to operate without required monitors,
transmission system indicating instruments, or encoders and decoders for
monitoring and generating the EAS
codes and Attention Signal should be
made to the FCC in Washington, DC,
§
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Attention: Audio Division (radio) or
Video Division (television), Media Bureau. Such requests must contain information as to when and what steps
were taken to repair or replace the defective equipment and a brief description of the alternative procedures
being used while the equipment is out
FR

13233.

Mar. 21. 2002]

73.3550 Requests for new or modified

call sign assignments.
(a) All requests for new or modified
call sign assignments for radio and television broadcast stations shall be
made via the FCC's on -line call sign
reservation and authorization system
accessible through the Internet's World
Wide
Web
by
specifying http: //
www.jcc.gov. Licensees and permittees
may utilize this on -line system to determine the availability and licensing
status of any call sign; to select an initial call sign for a new station; to
change a station's currently assigned
call sign; to modify an existing call
sign by adding or deleting an " -FM" or
" -TV" suffix; to exchange call signs
with another licensee or permittee in
the same service; or to reserve a different call sign for a station being
transferred or assigned.
(b) No request for an initial call sign
assignment will be accepted from a
permittee for a new radio or full -service television station until the FCC has
granted a construction permit. Each
such permittee shall request the assignment of its station's initial call
sign expeditiously following the grant
of its construction permit. All initial
construction permits for low power TV
stations will be issued with a five -character low power TV call sign, in accordance with §74.783(d) of this chap-

ter.

(c) Following the filing of a transfer
or assignment application, the proposed assignee /transferee may request
a new call sign for the station whose license or construction permit is being
transferred or assigned. No change in
call sign assignment will be effective
until such transfer or assignment application is granted by the FCC and notification of consummation of the
transaction is received by the FCC.

(10 -1 -09 Edition)

(d) Where an application is granted
by the FCC for transfer or assignment
of the construction permit or license of
a station whose existing call sign conforms to that of a commonly -owned
station not part of the transaction, the
new licensee of the transferred or assigned station shall expeditiously request a different call sign, unless con-

of service.
[67

1

sent to retain the conforming call sign
has been obtained from the primary
holder and from the licensee of any
other station that may be using such
conforming call sign.
(e) Call signs beginning with the letter "K" will not be assigned to stations
located east of the Mississippi River.
nor will call signs beginning with the
letter "W" be assigned to stations located west of the Mississippi River.

(f) Only four -letter call signs (plus an
LP, FM, TV or CA suffix, if used) will
be assigned. The four letter call sign
for LPFM stations will be followed by
the suffix " -LP." However, subject to
the other provisions of this section, a
call sign of a station may be conformed
to a commonly owned station holding a
three -letter call assignment (plus FM.
TV. CA or LP suffixes, if used).
(g) Subject to the foregoing limitations, applicants may request call signs
of their choice if the combination is
available. Objections to the assignment
of requested call signs will not be entertained at the FCC. However, this
does not hamper any party from asserting such rights as it may have under
private law in some other forum.
Should it be determined by an appropriate forum that a station should not
utilize a particular call sign, the initial
assignment of a call sign will not serve
as a bar to the making of a different
assignment.
(h) Stations in different broadcast
services (or operating jointly in the
535 -1605 kHz band and in the 1605-1705
kHz band) which are under common
control may request that their call
signs be conformed by the assignment
of the same basic call sign if that call
sign is not being used by a non-com monly owned station. For the purposes
of this paragraph, 50% or greater common ownership shall constitute a
prima facie showing of common control.
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(i) The provisions of this section
shall not apply to International broadcast stations or to stations authorized
under part 74 of this chapter (except as
provided in §74.783).
(j) A change in call sign assignment
will be made effective on the date specified in the postcard acknowledging the
assignment of the requested new call
sign and authorizing the change. Unless the requested change in call sign
assignment is subject to a pending
transfer or assignment application, the
requester is required to include in its
on -line call sign request a specific effective date to take place within 45
days of the submission of its electronic
call sign request. Postponement of the
effective date will be granted only in
response to a timely request and for
only the most compelling reasons.
(k) Four -letter combinations commencing with "W" or "K" which are
assigned as call signs to ships or to
other radio services are not available
for assignment to broadcast stations,
with or without the " -FM" or " -TV"

suffix.
(1) Users of nonlicensed, low -power
devices operating under part 15 of this
chapter may use whatever identification is currently desired, so long as
propriety is observed and no confusion
results with a station for which the
FCC issues a license.
(m) Where a requested call sign.
without the "-FM,' "-TV," "-CA" or
"LP" suffix, would conform to the call
sign of any other non -commonly owned
station(s) operating in a different service, an applicant utilizing the on -line
reservation and authorization system
will be required to certify that consent
to use the secondary call sign has been
obtained from the holder of the primary call sign.
[63 FR 71603. Dec. 29, 1998. as amended at 65
FR

30007.

May

10. 2000]

73.3555 Multiple ownership.
(a)(1) Local radio ownership rule. A

person or single entity (or entities
under common control) may have a
cognizable interest in licenses for AM
or FM radio broadcast stations in accordance with the following limits:
(i) In a radio market with 45 or more
full- power, commercial and noncommercial radio stations, not more

than 8 commercial radio stations in
total and not more than 5 commercial
stations in the same service (AM or
FM);
(fi) In a radio

market with between 30
and 44 (inclusive) full -power, commercial and noncommercial radio stations,
not more than 7 commercial radio stations in total and not more than 4 commercial stations in the same service
(AM or FM);
(iii) In a radio market with between
15 and 29 (inclusive) full -power, commercial and noncommercial radio stations, not more than 6 commercial
radio stations in total and not more
than 4 commercial stations in the same
service (AM or FM); and
(iv) In a radio market with 14 or
fewer full -power, commercial and noncommercial radio stations, not more
than 5 commercial radio stations in
total and not more than 3 commercial
stations in the same service (AM or
FM); provided, however, that no person
or single entity (or entities under common control) may have a cognizable interest in more than 50% of the full power, commercial and noncommercial
radio stations in such market unless
the combination of stations comprises
not more than one AM and one FM station.
(2) Overlap between two stations in
different services is permissible if neither of those two stations overlaps a
third station in the same service.
(b) Local television multiple ownership
rule. An entity may directly or indirectly own, operate, or control two tel-

evision stations licensed in the same
Designated Market Area (DMA) (as determined by Nielsen Media Research or
any successor entity) only under one or
more of the following conditions:
(1) The Grade B contours of the stations (as determined by §73.684) do not
overlap; or
(1) At the time the application to acquire or construct the station(s) is
filed, at least one of the stations is not
ranked among the top four stations in
the DMA, based on the most recent all day (9 a.m. -midnight) audience share,
as measured by Nielsen Media Research
or by any comparable professional, accepted audience ratings service; and
(ii) At least 8 independently owned
and operating, full -power commercial
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and noncommercial TV stations would
remain post-merger in the DMA in
which the communities of license of
the TV stations in question are located. Count only those stations the
Grade B signal contours of which overlap with the Grade B signal contour of
at least one of the stations in the proposed combination. In areas where
there is no Nielsen DMA, count the TV
stations present in an area that would
be the functional equivalent of a TV
market. Count only those TV stations
the Grade B signal contours of which
overlap with the Grade B signal contour of at least one of the stations in
the proposed combination.
(2) [Reserved]
(c) Radio -television cross-ownership
rule -(1) This rule is triggered when: (i)
The predicted or measured 1 mV/m contour of an existing or proposed FM station (computed in accordance with
§73.313) encompasses the entire community of license of an existing or proposed commonly owned TV broadcast
station(s), or the Grade A contour(s) of
the TV broadcast station(s) (computed
in accordance with §73.684) encompasses the entire community of license
of the FM station; or
(íi) The predicted or measured 2 mV/
m groundwave contour of an existing
or proposed AM station (computed in
accordance with §73.183 or §73.386), encompasses the entire community of license of an existing or proposed commonly owned TV broadcast station(s),
or the Grade A contour(s) of the TV
broadcast station(s) (computed in accordance with §73.684) encompass( es)
the entire community of license of the

station.
(2) An entity may directly or indirectly own, operate, or control up to
two commercial TV stations (if permitted by paragraph (b) of this section,
the local television multiple ownership
rule) and 1 commercial radio station
situated as described in paragraph
(c)(1) of this section. An entity may
not exceed these numbers, except as
AM

follows:
(i) If at least 20 independently owned
media voices would remain in the market post-merger, an entity can directly
or indirectly own, operate, or control
up to:

1
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(A) Two commercial TV and six commercial radio stations (to the extent
permitted by paragraph (a) of this section, the local radio multiple ownership rule); or
(B) One commercial TV and seven
commercial radio stations (to the extent that an entity would be permitted
to own two commercial TV and six
commercial radio stations under paragraph (c)(2)(i)(A) of this section, and to
the extent permitted by paragraph (a)
of this section, the local radio multiple
ownership rule).
(ii) If at least 10 independently owned
media voices would remain in the market post- merger, an entity can directly
or indirectly own, operate, or control
up to two commercial TV and four
commercial radio stations (to the extent permitted by paragraph (a) of this
section, the local radio multiple ownership rule).
(3) To determine how many media
voices would remain in the market,
count the following:
(i) TV stations: independently owned
and operating full -power broadcast TV
stations within the DMA of the TV station's (or stations') community (or
communities) of license that have
Grade B signal contours that overlap
with the Grade B signal contour(s) of
the TV station(s) at issue;

(ii) Radio stations: (A)(1) Independ-

ently owned operating primary broadcast radio stations that are in the
radio metro market (as defined by
Arbitron or another nationally recognized audience rating service) of:
(i) The TV station's (or stations')
community (or communities) of li-

cense; or
(ii) The radio station's (or stations')
community (or communities) of license; and
(2) Independently owned out- of-market broadcast radio stations with a
minimum share as reported by
Arbitron or another nationally recognized audience rating service.
(B) When a proposed combination involves stations in different radio markets, the voice requirement must be

met in each market; the radio stations
of different radio metro markets may
not be counted together.
(C) In areas where there is no radio
metro market, count the radio stations
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present in an area that would be the
functional equivalent of a radio mar-

ket.

(iii) Newspapers: Newspapers that are
published at least four days a week
within the TV station's DMA in the
dominant language of the market and
that have a circulation exceeding 5% of
the households in the DMA; and
(iv) One cable system: if cable television is generally available to households in the DMA. Cable television
counts as only one voice in the DMA,
regardless of how many individual
cable systems operate in the DMA.
(d) Daily newspaper cross -ownership
rule. (1) No license for an AM, FM or
TV broadcast station shall be granted

to any party (including all parties
under common control) if such party
directly or indirectly owns, operates or
controls a daily newspaper and the
grant of such license will result in:
(i) The predicted or measured 2 mV /m
contour of an AM station, computed in
accordance with §73.183 or §73.186, encompassing the entire community in
which such newspaper is published; or
(ii) The predicted 1 mV /m contour for
an FM station, computed in accordance
with §73.313, encompassing the entire
community in which such newspaper is
published; or
(iii) The Grade A contour of a TV station, computed in accordance with
§73.684, encompassing the entire community in which such newspaper is
published.
(2) Paragraph (d)(1) of this section
shall not apply in cases where the Commission makes a finding pursuant to
Section 310(d) of the Communications
Act that the public interest, convenience, and necessity would be served by
permitting an entity that owns, operates or controls a daily newspaper to
own, operate or control an AM, FM. or
TV broadcast station whose relevant
contour encompasses the entire community in which such newspaper is
published as set forth in paragraph
(d)(1) of this section.
(3) In making a finding under paragraph (d)(2) of this section, there shall
be a presumption that it is not inconsistent with the public interest, convenience, and necessity for an entity to
own, operate or control a daily newspaper in a top 20 Nielsen DMA and one

commercial AM, FM or TV broadcast
station whose relevant contour encompasses the entire community in which
such newspaper is published as set
forth in paragraph (d)(1) of this section,
provided that, with respect to a combination including a commercial TV

station,

(i) The station is not ranked among
the top four TV stations in the DMA,
based on the most recent all -day (9
a.m.- midnight) audience share, as
measured by Nielsen Media Research or
by any comparable professional, accepted audience ratings service; and
(ii) At least 8 independently owned
and operating major media voices
would remain in the DMA in which the
community of license of the TV station
in question is located (for purposes of
this provision major media voices include full -power TV broadcast stations
and major newspapers).
(4) In making a finding under paragraph (d)(2) of this section, there shall
be a presumption that it is inconsistent with the public interest, convenience, and necessity for an entity to
own, operate or control a daily newspaper and an AM, FM or TV broadcast
station whose relevant contour encompasses the entire community in which
such newspaper is published as set
forth in paragraph (d)(1) of this section
in a DMA other than the top 20 Nielsen
DMAs or in any circumstance not covered under paragraph (d)(3) of this section.
(5) In making a finding under paragraph (d)(2) of this section, the Commission shall consider:
(i) Whether the combined entity will
significantly increase the amount of
local news in the market;
(ii) Whether the newspaper and the
broadcast outlets each will continue to
employ its own staff and each will exercise its own independent news judgment;
(ill) The level of concentration in the
Nielsen Designated Market Area
(DMA); and
(iv) The financial condition of the
newspaper or broadcast station, and if
the newspaper or broadcast station is
in financial distress, the proposed owner's commitment to invest significantly in newsroom operations.
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(6) In order to overcome the negative
presumption set forth in paragraph
(d)(4) of this section with respect to the
combination of a major newspaper and
a television station, the applicant must
show by clear and convincing evidence
that the co -owned major newspaper
and station will increase the diversity
of independent news outlets and increase competition among independent
news sources in the market, and the
factors set forth above in paragraph
(d)(5) of this section will inform this
decision.
(7) The negative presumption set
forth in paragraph (d)(4) of this section
shall be reversed under the following
two circumstances:
(I) The newspaper or broadcast station is failed or failing; or
(ii) The combination is with a broadcast station that was not offering local
newscasts prior to the combination,
and the station will initiate at least
seven hours per week of local news programming after the combination.

(e) National television multiple ownership rule. (1) No license for a commer-

cial television broadcast station shall
be granted, transferred or assigned to
any party (including all parties under
common control) if the grant, transfer
or assignment of such license would result in such party or any of its stockholders, partners, members, officers or
directors having a cognizable interest
in television stations which have an
aggregate national audience reach exceeding thirty-nine (39) percent.
(2) For purposes of this paragraph (e):
(i) National audience reach means
the total number of television house holds in the Nielsen Designated Market
Areas (DMAs) in which the relevant
stations are located divided by the
total national television households as
measured by DMA data at the time of
a grant, transfer, or assignment of a license. For purposes of making this calculation. UHF television stations shall
be attributed with 50 percent of the television households in their DMA market.
(ii) No market shall be counted more
than once in making this calculation.
(3) Divestiture. A person or entity that
exceeds the thirty -nine (39) percent national audience reach limitation for
television stations in paragraph (e)(1)

1
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of this section through grant, transfer,
or assignment of an additional license

for a commercial television broadcast
station shall have not more than 2
years after exceeding such limitation
to come into compliance with such
limitation. This divestiture requirement shall not apply to persons or entities that exceed the 39 percent national audience reach limitation
through population growth.
(f) The ownership limits of this section are not applicable to noncommercial educational FM and noncommercial educational TV stations. However,
the attribution standards set forth in
the Notes to this section will be used
to determine attribution for noncommercial educational FM and TV
applicants, such as in evaluating mutually exclusive applications pursuant to

subpart
NOTE

1

K of

part 73.

TO §73.3555:

The words "cognizable

interest" as used herein include any interest,
direct or indirect, that allows a person or entity to own, operate or control, or that otherwise provides an attributable interest in. a
broadcast station.
NOTE 2 To §73.3555: In applying the provisions of this section, ownership and other interests in broadcast licensees, cable television systems and daily newspapers will be
attributed to their holders and deemed cognizable pursuant to the following criteria:
a. Except as otherwise provided herein.
partnership and direct ownership interests
and any voting stock interest amounting to
5% or more of the outstanding voting stock
of a corporate broadcast licensee, cable television system or daily newspaper will be cognizable:
b. Investment companies, as defined in 15
U.S.C. 80a-3. insurance companies and banks

holding stock through their trust departments in trust accounts will be considered to
have a cognizable interest only if they hold
20% or more of the outstanding voting stock
of a corporate broadcast licensee, cable television system or daily newspaper, or if any
of the officers or directors of the broadcast
licensee, cable television system or daily
newspaper are representatives of the investment company. insurance company or bank
concerned. Holdings by a bank or insurance
company will be aggregated if the bank or
insurance company has any right to determine how the stock will be voted. Holdings
by investment companies will be aggregated
if under common management.
c. Attribution of ownership interests in a
broadcast licensee, cable television system
or daily newspaper that are held indirectly
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by any party through one or more intervening corporations will be determined by
successive multiplication of the ownership
percentages for each link in the vertical
ownership chain and application of the relevant attribution benchmark to the resulting product, except that wherever the ownership percentage for any link in the chain exceeds 50%, it shall not be included for purposes of this multiplication. For purposes of
paragraph 1. of this note, attribution of ownership interests in a broadcast licensee,
cable television system or daily newspaper
that are held indirectly by any party
through one or more intervening organizations will be determined by successive multiplication of the ownership percentages for
each link in the vertical ownership chain and

f. 1. A limited partnership interest shall be
attributed to a limited partner unless that
partner is not materially involved, directly

or indirectly, in the management or operation of the media- related activities of the
partnership and the licensee or system so
certifies. An interest in a Limited Liability
Company ("LLC ") or Registered Limited Liability Partnership ("RLLP ") shall be attributed to the interest holder unless that
interest holder is not materially involved,
directly or indirectly. in the management or
operation of the media -related activities of
the partnership and the licensee or system so

application of the relevant attribution
benchmark to the resulting product, and the
ownership percentage for any link in the
chain that exceeds 50% shall be included for
purposes of this multiplication. [For example, except for purposes of paragraph (i) of
this note. if A owns 10% of company X, which
owns 60% of company Y, which owns 25% of
"Licensee," then X's interest in "Licensee"
would be 25% (the same as Y's interest because X's interest in Y exceeds 50 %). and A's
interest in "Licensee" would be 2.5% (0.1 x
0.25). Under the 5% attribution benchmark,
X's interest in "Licensee" would be cognizable, while A's interest would not be cognizable. For purposes of paragraph i. of this
note, X's interest in "Licensee" would be
15% (0.6 x 0.25) and A's interest in "Licensee"
would be 1.5% (0.1 x 0.6 x 0.25). Neither interest would be attributed under paragraph i. of
this note.]
d. Voting stock interests held in trust
shall be attributed to any person who holds
or shares the power to vote such stock, to
any person who has the sole power to sell
such stock, and to any person who has the
right to revoke the trust at will or to replace
the trustee at will. If the trustee has a familial. personal or extra-trust business relationship to the grantor or the beneficiary, the
grantor or beneficiary, as appropriate, will
be attributed with the stock interests held in
trust. An otherwise qualified trust will be ineffective to insulate the grantor or beneficiary from attribution with the trust's assets unless all voting stock interests held by
the grantor or beneficiary in the relevant
broadcast licensee, cable television system
or daily newspaper are subject to said trust.
e. Subject to paragraph i. of this note,
holders of non -voting stock shall not be attributed an interest in the issuing entity.
Subject to paragraph i. of this note, holders
of debt and instruments such as warrants.
convertible debentures, options or other nonvoting interests with rights of conversion to
voting interests shall not be attributed unless and until conversion is effected.

certifies.
2. For a licensee or system that is a limited partnership to make the certification
set forth in paragraph f. 1. of this note, it
must verify that the partnership agreement
or certificate of limited partnership, with respect to the particular limited partner exempt from attribution, establishes that the
exempt limited partner has no material involvement, directly or indirectly, in the
management or operation of the media activities of the partnership. For a licensee or
system that is an LLC or RLLP to make the
certification set forth in paragraph f. 1. of
this note, it must verify that the organizational document, with respect to the particular interest holder exempt from attribution, establishes that the exempt interest
holder has no material involvement, directly
or indirectly, in the management or operation of the media activities of the LLC or
RLLP. The criteria which would assume adequate insulation for purposes of this certification are described in the Memorandum
Opinion and Order in MM Docket No. 83-46.
FCC 85-252 (released June 24, 1985). as modified on reconsideration in the Memorandum
Opinion and Order in MM Docket No. 83-46,
FCC 86-410 (released November 28, 1986). Irrespective of the terms of the certificate of
limited partnership or partnership agreement, or other organizational document in
the case of an LLC or RLLP, however, no
such certification shall be made if the individual or entity making the certification has
actual knowledge of any material involvement of the limited partners, or other interest holders in the case of an LLC or RLLP,
in the management or operation of the
media- related businesses of the partnership
or LLC or RLLP.
3. In the case of an LLC or RLLP, the licensee or system seeking insulation shall
certify, in addition, that the relevant state
statute authorizing LLCs permits an LLC
member to insulate itself as required by our
criteria.
g. Officers and directors of a broadcast licensee, cable television system or daily
newspaper are considered to have a cognizable interest in the entity with which
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they are so associated. If any such entity engages in businesses in addition to its primary business of broadcasting, cable television service or newspaper publication, it
may request the Commission to waive attribution for any officer or director whose duties and responsibilities are wholly unrelated
to its primary business. The officers and directors of a parent company of a broadcast
licensee, cable television system or daily
newspaper, with an attributable interest in
any such subsidiary entity, shall be deemed
to have a cognizable interest in the subsidiary unless the duties and responsibilities
of the officer or director involved are wholly
unrelated to the broadcast licensee, cable
television system or daily newspaper subsidiary, and a statement properly documenting this fact is submitted to the Commission. [This statement may be included on
the appropriate Ownership Report.] The officers and directors of a sister corporation of
a broadcast licensee, cable television system
or daily newspaper shall not be attributed
with ownership of these entities by virtue of
such status.
h. Discrete ownership interests will be aggregated in determining whether or not an
interest is cognizable under this section. An
individual or entity will be deemed to have a
cognizable investment if:
1. The sum of the interests held by or
through "passive investors" is equal to or
exceeds 20 percent; or
2. The sum of the interests other than
those held by or through "passive investors"
is equal to or exceeds 5 percent: or
3. The sum of the interests computed under
paragraph h. 1. of this note plus the sum of
the interests computed under paragraph h. 2.
of this note is equal to or exceeds 20 percent.
i. Notwithstanding paragraphs e. and f. of
this note, the holder of an equity or debt interest or interests in a broadcast licensee.
cable television system, daily newspaper, or
other media outlet subject to the broadcast
multiple ownership or cross-ownership rules
("interest holder ") shall have that interest

attributed

if:

Where the entity in which the interest is
held is not an eligible entity, the equity (in1.

cluding all stockholdings. whether voting or
nonvoting, common or preferred) and debt
interest or interests, in the aggregate, exceed 33 percent of the total asset value, defined as the aggregate of all equity plus all
debt, of that media outlet, or where the entity in which the interest is held is an eligible
entity, the combined equity and debt of the
interest holder in the eligible entity is less
than 50 percent or the total debt of the interest holder in the eligible entity does not exceed 80 percent of the asset value of the station being acquired by the eligible entity and
the interest holder does not hold any equity
interest, option, or promise to acquire an eq-
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uity interest in the eligible entity or any related entity; and
2. i. The interest holder also holds an interest in a broadcast licensee, cable television
system, newspaper, or other media outlet operating in the same market that is subject to
the broadcast multiple ownership or cross ownership rules and is attributable under
paragraphs of this note other than this para-

graph i.: or
ii. The interest holder supplies over 15 percent of the total weekly broadcast programming hours of the station in which the interest is held. For purposes of applying this
paragraph, the term, "market," will be defined as it is defined under the specific multiple or cross -ownership rule that is being
applied, except that for television stations,
the term "market," will be defined by reference to the definition contained in the
local television multiple ownership rule contained in paragraph (b) of this section.
ííi. For purposes of paragraph i. 1. of this
note, an "eligible entity" shall include any
entity that qualifies as a small business
under the Small Business Administration's
size standards for its industry grouping, as
set forth in 13 CFR 121 through 201, at the
time the transaction is approved by the FCC,
and holds.
A. 30 percent or more of the stock or partnership interests and more than 50 percent of
the voting power of the corporation or partnership that will own the media outlet: or
B. 15 percent or more of the stock or partnership interests and more than 50 percent of
the voting power of the corporation or partnership that will own the media outlet. provided that no other person or entity owns or
controls more than 25 percent of' the outstanding stock or partnership interests; or
C. More than 50 percent of the voting
power of the corporation that will own the
media outlet if such corporation is a publicly
traded company.
j. "Time brokerage" (also known as "local
marketing") is the sale by a licensee of discrete blocks of time to a "broker" that supplies the programming to fill that time and
sells the commercial spot announcements in
it.
1. Where two radio stations are both located in the same market, as defined for purposes of the local radio ownership rule contained in paragraph (a) of this section. and a
party (including all parties under common
control) with a cognizable interest in one
such station brokers more than 15 percent of
the broadcast time per week of the other
such station, that party shall be treated as if
it has an interest in the brokered station
subject to the limitations set forth in paragraphs (a), (c), and (d) of this section. This
limitation shall apply regardless of the
source of the brokered programming supplied by the party to the brokered station.
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2. Where two television stations are both
located in the same market, as defined in the
local television ownership rule contained in
paragraph (b) of this section. and a party (including all parties under common control)
with a cognizable interest in one such station brokers more than 15 percent of the
broadcast time per week of the other such
station, that party shall be treated as if it
has an interest in the brokered station subject to the limitations set forth in paragraphs (b). (c), (d) and (e) of this section.
This limitation shall apply regardless of the
source of the brokered programming supplied by the party to the brokered station.
3. Every time brokerage agreement of the
type described in this Note shall be undertaken only pursuant to a signed written
agreement that shall contain a certification
by the licensee or permittee of the brokered
station verifying that it maintains ultimate
control over the station's facilities including. specifically, control over station finances, personnel and programming, and by
the brokering station that the agreement
complies with the provisions of paragraphs
(b), (c), and (d) of this section if the
brokering station is a television station or
with paragraphs (a). (c), and (d) of this section if the brokering station is a radio station.
k. "Joint Sales Agreement" is an agreement with a licensee of a "brokered station"
that authorizes a "broker" to sell advertising time for the "brokered station."
1. Where two radio stations are both located in the same market, as defined for purposes of the local radio ownership rule contained in paragraph (a) of this section, and a
party (including all parties under common
control) with a cognizable interest in one
such station sells more than 15 percent of
the advertising time per week of the other
such station, that party shall be treated as if
it has an interest in the brokered station
subject to the limitations set forth in paragraphs (a), (c), and (d) of this section.
2. Every joint sales agreement of the type
described in this Note shall be undertaken
only pursuant to a signed written agreement
that shall contain a certification by the licensee or permittee of the brokered station
verifying that it maintains ultimate control
over the station's facilities, including, specifically, control over station finances, personnel and programming, and by the
brokering station that the agreement complies with the limitations set forth in paragraphs (a), (c), and (d) of this section.
NOTE 3 TO §73.3555: In cases where record
and beneficial ownership of voting stock is
not identical (e.g., bank nominees holding
stock as record owners for the benefit of mutual funds, brokerage houses holding stock
in street names for the benefit of customers,
investment advisors holding stock in their
own names for the benefit of clients, and in-
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surance companies holding stock), the party
having the right to determine how the stock
will be voted will be considered to own it for
purposes of these rules.
NOTE 4 TO §73.3555: Paragraphs (a) through
(d) of this section will not be applied so as to
require divestiture. by any licensee. of existing facilities. and will not apply to applications for assignment of license or transfer of
control filed in accordance with §73.3540(f) or
§73.3541(b), or to applications for assignment
of license or transfer of control to heirs or
legatees by will or intestacy, if no new or increased concentration of ownership would be
created among commonly owned, operated or
controlled media properties. Paragraphs (a)
through (d) of this section will apply to all
applications for new stations, to all other applications for assignment or transfer, to all
applications for major changes to existing
stations, and to applications for minor
changes to existing stations that implement
an approved change in an FM radio station's
community of license or create new or increased concentration of ownership among
commonly owned, operated or controlled
media properties. Commonly owned, operated or controlled media properties that do
not comply with paragraphs (a) through (d)
of this section may not be assigned or transferred to a single person, group or entity, except as provided in this Note or in the Report and Order in Docket No. 02 -277, released

July

2, 2003 (FCC 02 -127).
NOTE 5 TO §73.3555: Paragraphs (b)

through
this section will not be applied to cases
involving television stations that are "satellite" operations. Such cases will be considered in accordance with the analysis set
forth in the Report and Order in MM Docket
No. 87-8. FCC 91-182 (released July 8, 1991). in
order to determine whether common ownership, operation, or control of the stations in
question would be in the public interest. An
authorized and operating "satellite" television station, the Grade B contour of which
overlaps that of a commonly owned, operated, or controlled "non -satellite" parent
television broadcast station, or the Grade A
contour of which completely encompasses
the community of publication of a commonly owned, operated, or controlled daily
newspaper, or the community of license of a
commonly owned, operated, or controlled
AM or FM broadcast station, or the community of license of which is completely encompassed by the 2 mV /m contour of such AM
broadcast station or the 1 mV /m contour of
such FM broadcast station, may subsequently become a "non- satellite" station
under the circumstances described in the
aforementioned Report and Order in MM
Docket No. 87 -8. However, such commonly
owned, operated, or controlled "non-satellite" television stations and AM or FM stations with the aforementioned community
encompassment, may not be transferred or
(e) of
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assigned to a single person, group, or entity
except as provided in Note 4 of this section.
Nor shall any application for assignment or
transfer concerning such "non- satellite" stations be granted if the assignment or transfer would be to the same person, group or entity to which the commonly owned. operated, or controlled newspaper is proposed to
be transferred, except as provided in Note 4
of this section.
NOTE 6 To §73.3555: For purposes of this section a daily newspaper is one which is published four or more days per week, which is
in the dominant language in the market, and
which is circulated generally in the community of publication. A college newspaper is
not considered as being circulated generally.
NOTE 7 TO §73.3555: The Commission will
entertain applications to waive the restrictions in paragraph (b) and (c) of this section
(the local television ownership rule and the
radio/television cross -ownership rule) on a
case -by -case basis. In each case, we will require a showing that the in- market buyer is
the only entity ready, willing, and able to
operate the station, that sale to an out -ofmarket applicant would result in an artificially depressed price, and that the waiver
applicant does not already directly or indirectly own. operate, or control interest in
two television stations within the relevant
DMA. One way to satisfy these criteria
would be to provide an affidavit from an
independent broker affirming that active
and serious efforts have been made to sell
the permit, and that no reasonable offer
from an entity outside the market has been
received.
We will entertain waiver requests as follows:

If one of the broadcast stations involved
station that has not been in operation due to financial distress for at least
four consecutive months immediately prior
to the application, or is a debtor in an involuntary bankruptcy or insolvency proceeding
1.

is a "failed"

at the time of the application.

2. For paragraph (b) of this section only, if
one of the television stations involved is a
"failing" station that has an all -day audience share of no more than four per cent; the
station has had negative cash flow for three

consecutive years immediately prior to the
application; and consolidation of the two
stations would result in tangible and
verifiable public interest benefits that outweigh any harm to competition and diversity.
3. For paragraph (b) of this section only, if
the combination will result in the construction of an unbuilt station. The permittee of
the unbuilt station must demonstrate that it
has made reasonable efforts to construct but
has been unable to do so.
NoTE 8 TO §73.3555: Paragraph (a)(1) of this
section will not apply to an application for
an AM station license in the 535 -1605 kHz

1
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band where grant of such application will result in the overlap of 5 mV /m groundwave
contours of the proposed station and that of
another AM station in the 535 -1605 kHz band
that is commonly owned, operated or controlled if the applicant shows that a significant reduction in interference to adjacent or
co- channel stations would accompany such
common ownership. Such AM overlap cases
will be considered on a case -by -case basis to
determine whether common ownership. operation or control of the stations in question
would be in the public interest. Applicants in
such cases must submit a contingent application of the major or minor facilities
change needed to achieve the interference reduction along with the application which
seeks to create the 5 mV /m overlap situation.
NOTE 9 TO §73.3555: Paragraph (a)(1) of this
section will not apply to an application for
an AM station license in the 1605 -1705 kHz
band where grant of such application will result in the overlap of the 5 mV.'m
groundwave contours of the proposed station
and that of another AM station in the 5351605 kHz band that is commonly owned, operated or controlled. Paragraphs (d)(1)(1) and
(d)(1)(íí) of this section will not apply to an
application for an AM station license in the
1605 -1705 kHz band by an entity that owns,
operates, controls or has a cognizable interest in AM radio stations in the 535 -1605 kHz
band.
NOTE 10 TO §73.3555: Authority for joint
ownership granted pursuant to Note 9 will
expire at 3 a.m. local time on the fifth anniversary for the date of issuance of a construction permit for an AM radio station in
the 1605 -1705 kHz band.
[73 FR 9487. Feb. 21. 2008, as amended at 73
FR 28369. May 16. 2008]
§

73.3556 Duplication of programming

on commonly owned or time bro-

kered stations.
(a) No commercial AM or FM radio
station shall operate so as to devote
more than 25 percent of the total hours
in its average broadcast week to programs that duplicate those of any station in the same service (AM or FM)
which is commonly owned or with
which it has a time brokerage agreement if the principal community contours (predicted or measured 5 mV /m
groundwave for AM stations and predicted 3.16 mV /m for FM stations) of
the stations overlap and the overlap
constitutes more than 50 percent of the
total principal community contour
service area of either station.
(b) For purposes of this section, duplication means the broadcasting of
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identical programs within any 24 hour
period.
(c) Any party engaged in a time brokerage arrangement which conflicts
with the requirements of paragraph (a)
of this section on September 16, 1992,
shall bring that arrangement into compliance within one year thereafter.
[57 FR 18093, Apr. 29, 1992, as amended at 57
FR 42706, Sept.

16. 1992]

EFFECTIVE DATE NOTE: At 57 FR 18093, Apr.
29. 1992, §73.3556 was added, effective Aug. 1,
1992. At 57 FR 35763, Aug. 11, 1992, the effec-

tive date was deferred pending action by the
agency. At 57 FR 37888. Aug. 21. 1992. the effective date was further deferred. At 57 FR
92706, Sept. 16. 1992, paragraph (a) was revised
and paragraph (c) was added, effective Sept.
16, 1992.

Staff consideration of applications requiring Commission action.
Upon acceptance of an application,
the complete file is reviewed by the
staff and, except where the application
is acted upon by the staff pursuant to
delegation of authority, a report containing the recommendations of the
staff and any other documents required
is prepared and placed on the Commission's agenda.
*73.3561

[99
§

FR 38999, July

2. 1979]

Staff consideration of applications not requiring action by the

73.3562

Commission.
Those applications which do not require action by the Commission but
which, pursuant to the delegations of
authority set forth in subpart B of part
0 of this chapter, may be acted upon by
the Chief, Media Bureau, are forwarded
to the Media Bureau for necessary action. If the application is granted, the
formal authorization is issued. In any
case where it is recommended that the
application be set for hearing, where a
novel question of policy is presented,
or where the Chief, Media Bureau desires instructions from the Commission, the matter is placed on the Commission agenda.
[67
#

FR

13233,

Mar. 21, 2002]

73.3564 Acceptance of applications.
(a)(1) Applications tendered for filing

are dated upon receipt and then forwarded to the Media Bureau, where an

administrative examination is made to
ascertain whether the applications are
complete. Except for applications for
minor modifications of facilities in the

non -reserved FM band, as defined in
§73.3573(a)(2), long form applications
subject to the provisions of §73.5005
found to be complete or substantially
complete are accepted for filing and
are given file numbers. In the case of
minor defects as to completeness, a deficiency letter will be issued and the
applicant will be required to supply the
missing or corrective information. Ap-

plications that are not substantially
complete will not be considered and
will be returned to the applicant.
(2) In the case of minor modifications
of facilities in the non -reserved FM
band, applications will be placed on
public notice if they meet the following two -tiered minimum filing requirements as initially filed in first come /first -serve proceedings:
(i) The application must include:
(A) Applicant's name and address,
(B) Applicant's signature,
(C) Principal community,
(D) Channel or frequency,
(E) Class of station, and

(F) Transmitter site coordinates; and
(ii) The application must not omit
more than three of the following second-tier items:
(A) A list of the other media interests of the applicant and its principals.
(B) Certification of compliance with
the alien ownership provisions contained in 47 U.S.C. 310(b).
(C) Tower/antenna heights,
(D) Effective radiated power.
(E) Whether the antenna is directional or omnidirectional, and
(F) An exhibit demonstrating compliance with the contour protection requirements of 47 CFR 73.215, if applicable.
(3) Applications found not to meet
minimum filing requirements will be

returned to the applicant. Applications
found to meet minimum filing requirements, but that contain deficiencies in
tender and/or acceptance information.
shall be given an opportunity for corrective amendment pursuant to 73.3522
of this part. Applications found to be
substantially complete and in accordance with the Commission's core legal
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and technical requirements will be accepted for filing. Applications with uncorrected tender and/or acceptance de-

fects remaining after the opportunity
for corrective amendment will be dismissed with no further opportunity for
amendment.
(b) Acceptance of an application for
filing merely means that it has been
the subject of a preliminary review by
the FCC's administrative staff as to
completeness. Such acceptance will not
preclude the subsequent dismissal of
the application if it is found to be patently not in accordance with the FCC's
rules.
(c) At regular intervals, the FCC will
issue a Public Notice listing all long
form applications which have been accepted for filing. Pursuant to
§ §73.3571(h), 73.3572, and 73.3573(f), such
notice shall establish a cut -off date for
the filing of petitions to deny. With respect to reserved band FM applications, the Public Notice shall also establish a cut -off date for the filing of
mutually exclusive applications pursuant to §73.3573(e). However, no application will be accepted for filing unless
certification of compliance with the
local notice requirements of §73.3580(h)
has been made in the tendered application.
(d) The FCC will specify by Public
Notice, pursuant to §73.5002, a period
for filing applications for new stations
or for major modifications in the facilities of an existing station. Except for
reserved band FM stations and TV stations on reserved noncommercial educational channels, applications for new
and major modifications in facilities
will be accepted only during these window filing periods specified by the
Commission.
(e) Applications for minor modification of facilities may be tendered at
any time, unless restricted by the FCC.
These applications will be processed on
a "first come /first served" basis and
will be treated as simultaneously tendered if filed on the same day. Any applications received after the filing of a
lead application will be grouped according to filing date, and placed in a
queue behind the lead applicant. The
FCC will periodically release a Public
Notice listing those minor modifica-
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tion of facilities applications accepted
for filing.
(f) If a non -reserved band FM channel
allotment becomes vacant, after the
grant of a construction permit becomes
final, because of a lapsed construction
permit or for any other reason, the
FCC will, by Public Notice, announce a
subsequent filing window for the acceptance of new applications for such
channels.
(g) Applications for operation in the
1605 -1705 kHz band will be accepted
only if filed pursuant to the terms of
§73.30(b).
[63 FR 48624. Sept. 11. 1998. as amended at 64
FR 56978. Oct. 22. 1999: 67 FR 13233, Mar. 21.
2002]

73.3566 Defective applications.
(a) Applications which are determined to be patently not in accordance
with the FCC rules, regulations, or
§

other

requirements, unless accompanied by an appropriate request for
waiver, will be considered defective and
will not be accepted for filing or if inadvertently accepted for filing will be
dismissed. Requests for waiver shall
show the nature of the waiver or exception desired and shall set forth the reasons in support thereof.
(b) If an applicant is requested by the
FCC to file any additional documents
or information not included in the prescribed application form, a failure to
comply with such request will be
deemed to render the application defective, and such application will be dismissed.
[44

FR 38499. July

2. 1979]

*73.3568 Dismissal of applications.
(a) (1) Failure to prosecute an appli-

cation, or failure to respond to official
correspondence or request for additional information, will be cause for
dismissal.
(2) Applicants in all broadcast services subject to competitive bidding will
be subject to the provisions of § §73.5002
and 1.2105(b) regarding the dismissal of
their short -form applications.
(3) Applicants in all broadcast services subject to competitive bidding will
be subject to the provisions of § §73.5004,
73.5005 and 1.2104(g) regarding the dismissal of their long-form applications
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and the imposition of applicable withdrawal, default and disqualification
payments.
(b)(1) Subject to the provisions of
§73.3525, dismissal of applications for
channels reserved for noncommercial
educational use will be without prejudice where an application has not yet
been designated for hearing, but may
be made with prejudice after designation for hearing.
(2) Subject to the provisions of
§73.3525, requests to dismiss an application for a channel reserved for noncommercial educational use, without
prejudice, after it has been designated
for hearing, will be considered only
upon written petition properly served
upon all parties of record. Such requests shall be granted only upon a
showing that the request is based on
circumstances wholly beyond the applicant's control which preclude further
prosecution of his application.
(c) Subject to the provisions of
§ §73.3523 and 73.3525, any application
for minor modification of facilities
may, upon request of the applicant, be
dismissed without prejudice as a mat-

ter of right.
(d) An applicant's request for the return of an application that has been accepted for filing will be regarded as a
request for dismissal.
[63

FR

48624.

Sept.

11. 1998]

Processing of AM broadcast
station applications.
(a) Applications for AM broadcast facilities are divided into three groups.
(1) In the first group are applications
for new stations or for major changes
in the facilities of authorized stations.
A major change for an AM station authorized under this part is any change
in frequency, except frequency changes
to non -expanded band first, second or
third adjacent channels. A major
change in ownership is a situation
where the original party or parties to
the application do not retain more
than 50% ownership interest in the application as originally filed. A major
change in community of license is one
in which the applicant's daytime facilities at the proposed community are not
mutually exclusive, as defined in
§73.37, with the applicant's current
daytime facilities, or any change in
*73.3571

community of license of an AM station
in the 1605 -1705 kHz band. All other
changes will be considered minor.
(2) The second group consists of applications for licenses and all other
changes in the facilities of authorized
stations.
(3) The third group consists of applications for operation in the 1605-1705
kHz band which are filed subsequent to
FCC notification that allotments have
been awarded to petitioners under the
procedure specified in §73.30.
(b)(1) The FCC may, after acceptance
of an application for modification of facilities, advise the applicant that such
application is considered to be one for
a major change and therefore is subject
to the provisions of § §73.3522, 73.3580
and 1.1111 of this chapter pertaining to
major changes. Such major modification applications will be dismissed as
set forth in paragraph (h)(1)(i) of this
section.
(2) An amendment to an application
which would effect a major change, as
defined in paragraph (a)(1) of this section, will not be accepted except as
provided for in paragraph (h)(1)(i) of
this section.
(c) An application for changes in the
facilities of an existing station will
continue to carry the same file number
even though (pursuant to FCC approval) an assignment of license or
transfer of control of said licensee or
permittee has taken place if, upon consummation, the application is amended
to reflect the new ownership.
(d) If, upon examination, the FCC
finds that the public interest, convenience and necessity will be served by
the granting of an application, the
same will be granted. If the FCC is unable to make such a finding and it appears that a hearing may be required,
the procedure set forth in §73.3593 will
be followed.
(e) Applications proposing to increase the power of an AM station are

subject to the following requirements:
(1) In order to be acceptable for filing, any application which does not involve a change in site must propose at
least a 20% increase in the station's
nominal power.
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(2) Applications involving a change in
site are not subject to the requirements in paragraph (e)(1) of this section.
(3) Applications for nighttime power
increases for Class D stations are not
subject to the requirements of this section and will be processed as minor

changes.
(4) The following special procedures
will be followed in authorizing Class IID daytime -only stations on 940 and 1550
kHz, and Class III daytime -only stations on the 41 regional channels listed
in §73.26(a), to operate unlimited -time.
(i) Each eligible daytime -only station
in the foregoing categories will receive
an Order to Show Cause why its license
should not be modified to specify operation during nighttime hours with the
facilities it is licensed to start using at
local sunrise, using the power stated in
the Order to Show Cause, that the
Commission finds is the highest nighttime level -not exceeding 0.5 kW -at
which the station could operate without causing prohibited interference to
other domestic or foreign stations, or
to co- channel or adjacent channel stations for which pending applications
were filed before December 1, 1987.
(ii) Stations accepting such modification shall be reclassified. Those authorized in such Show Cause Orders to operate during nighttime hours with a
power of 0.25 kW or more, or with a
power that, although less than 0.25 kW,
is sufficient to enable them to attain
RMS field strengths of 141 mV /m or
more at 1 kilometer, shall be redesignated as Class II -B stations if they are
assigned to 940 or 1550 kHz, and as unlimited -time Class III stations if they
are assigned to regional channels.
(iii) Stations accepting such modification that are authorized to operate
during nighttime hours at powers less
than 0.25 kW, and that cannot with
such powers attain RMS field strengths
of 141 mV/m or more at 1 kilometer,
shall be redesignated as Class II -S stations if they are assigned to 940 or 1550
kHz, and as Class III -S stations if they
are assigned to regional channels.
(iv) Applications for new stations
may be filed at any time on 940 and
1550 kHz and on the regional channels.
Also, stations assigned to 940 or 1550
kHz, or to the regional channels, may
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at any time, regardless of their classi-

fications, apply for power increases up
to the maximum generally permitted.
Such applications for new or changed
facilities will be granted without taking into account interference caused to
Class II -S or Class III -S stations, but
will be required to show interference
protection to other classes of stations,
including stations that were previously
classified as Class II -S or Class III -S,
but were later reclassified as Class II -B
or Class III unlimited -time stations as
a result of subsequent facilities modifications that permitted power increases qualifying them to discontinue
their "S" subclassification.
(f) Applications for minor modifications for AM broadcast stations, as defined in paragraph (a)(2) of this section,
may be filed at any time, unless restricted by the FCC, and will be processed on a "first come /first served"
basis, with the first acceptable application cutting off the filing rights of subsequent, conflicting applicants. The
FCC will periodically release a Public
Notice listing those applications accepted for filing. Applications received
on the same day will be treated as simultaneously filed and, if they are
found to be mutually exclusive, must
be resolved through settlement or technical amendment. Conflicting applications received after the filing of a first
acceptable application will be grouped,
according to filing date, behind the
lead application in a queue. The priority rights of the lead applicant,
against all other applicants, are determined by the date of filing, but the filing date for subsequent, conflicting applicants only reserves a place in the
queue. The rights of an applicant in a
queue ripen only upon a final determination that the lead applicant is unacceptable and if the queue member is
reached and found acceptable. The
queue will remain behind the lead applicant until a construction permit is
finally granted, at which time the
queue dissolves.
(g) Applications for change of license
to change hours of operation of a Class
C AM broadcast station, to decrease
hours of operation of any other class of
station, or to change station location
involving no change in transmitter site
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will be considered without reference to

the processing line.

(h) Processing new and major AM
broadcast station applications. (1)(i) The
FCC will specify by Public Notice, pursuant to §73.5002, a period for filing AM
applications for a new station or for
major modifications in the facilities of
an authorized station. AM applications
for new facilities or for major modifications, whether for commercial
broadcast stations or noncommercial
educational broadcast stations, as described in 47 U.S.C. 397(6), will be accepted only during these specified periods. Applications submitted prior to
the appropriate filing period or "window" opening date identified in the
Public Notice will be returned as pre-

mature. Applications submitted after
the specified deadline will be dismissed
with prejudice as untimely.
(ii) Such AM applicants will be subject to the provisions of §§1.2105 and
73.5002 regarding the submission of the
short -form application. FCC Form 175,
and all appropriate certifications, information and exhibits contained
therein. To determine which AM applications are mutually exclusive, AM applicants must submit the engineering
data contained in FCC Form 301 as a
supplement to the short -form application. Such engineering data will not be
studied for technical acceptability, but
will be protected from subsequently
filed applications as of the close of the
window filing period. Determinations
as to the acceptability or grantability
of an applicant's proposal will not be
made prior to an auction.
(iii) AM applicants will be subject to
the provisions of §§1.2105 and 73.5002 regarding the modification and dismissal
of their short -form applications.
(2) Subsequently, the FCC will release Public Notices:
(i) Identifying the short -form applications received during the window filing period which are found to be mutually exclusive, including any applications for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), as well as the procedures
the FCC will use to resolve the mutually exclusive applications;
(ii) Establishing a date, time and
place for an auction;

(iii) Providing information regarding
the methodology of competitive bidding to be used in the upcoming auction, bid submission and payment procedures, upfront payment procedures,
upfront payment deadlines, minimum
opening bid requirements and applicable reserve prices in accordance with
the provisions of §73.5002;
(iv) Identifying applicants who have
submitted timely upfront payments
and, thus, are qualified to bid in the
auction.
(3) After the close of the filing window, the FCC will also release a Public
Notice identifying any short -form applications received which are found to
be non -mutually exclusive, including
any applications for noncommercial
educational broadcast stations, as described in 47 U.S.C. 397(6). All non -mutually exclusive applicants will be required to submit an appropriate long
form application within 30 days of the
Public Notice and, for applicants for
commercial broadcast stations, pursuant to the provisions of §73.5005(d).
Non -mutually exclusive applications
for commercial broadcast stations will
be processed and the FCC will periodically release a Public Notice listing
such non -mutually exclusive applications determined to be acceptable for
filing and announcing a date by which
petitions to deny must be filed in accordance with the provisions of
§ §73.5006 and 73.3584. Non -mutually exclusive applications for noncommercial
educational broadcast stations, as described in 47 U.S.C. 397(6). will be processed and the FCC will periodically release a Public Notice listing such nonmutually exclusive applications determined to be acceptable for filing and
announcing a date by which petitions
to deny must be filed in accordance
with the provisions of §§73.7004 and
73.3584. If the applicant is duly qualified, and upon examination, the FCC
finds that the public interest, convenience and necessity will be served by
the granting of the non -mutually exclusive long form application, the same
will be granted.
(4)(i) The auction will be held pursuant to the procedures set forth in
§§1.2101 et seq. and 73.5000 et seq. Subsequent to the auction, the FCC will release a Public Notice announcing the
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close of the auction and identifying the
winning bidders. Winning bidders will
be subject to the provisions of §1.2107
of this chapter regarding down payments and will be required to submit
the appropriate down payment within
10 business days of the Public Notice.
Pursuant to § 1.2107 of this chapter and
§ 73.5005, a winning bidder that meets
its down payment obligations in a
timely manner must, within 30 days of
the release of the Public Notice announcing the close of the auction, submit the appropriate long -form application for each construction permit for
which it was the winning bidder. Longform applications filed by winning bidders shall include the exhibits identified in §73.5005(a).
(ii) Winning bidders are required to
pay the balance of their winning bids
in a lump sum prior to the deadline established by the Commission pursuant
to § 1.2109(a). Long -form construction
permit applications will be processed
and the FCC will periodically release a
Public Notice listing such applications
that have been accepted for filing and
announcing a date by which petitions
to deny must be filed in accordance
with the provisions of §§73.5006 and
73.3584. Construction permits will be
granted by the Commission only after
full and timely payment of winning
bids and any applicable late fees, and if
the applicant is duly qualified, and
upon examination, the FCC finds that
the public interest, convenience and
necessity will be served.
(iii) All long-form applications will
be cutoff as of the date of filing with
the FCC and will be protected from
subsequently filed long -form applications. Applications will be required to
protect all previously filed commercial
and noncommercial applications. Winning bidders filing long-form applications may change the technical proposals specified in their previously submitted short-form applications, but
such change may not constitute a
major change. If the submitted longform application would constitute a
major change from the proposal submitted in the short -form application,
the long-form application will be returned pursuant to paragraph (h)(1)(í)
of this section.
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(i) In order to grant a major or minor
change application made contingent
upon the grant of another licensee's request for a facility modification, the
Commission will not consider mutually
exclusive applications by other parties
that would not protect the currently
authorized facilities of the contingent
applicants. Such major change applications remain, however, subject to the
provisions of § §73.3580 and 1.1111. The
Commission shall grant contingent requests for construction permits for station modifications only upon a finding
that such action will promote the public interest, convenience and necessity.
(j) Applications proposing to change
the community of license of an AM station, except for an AM station in the
1605 -1705 kHz band, are considered to be
minor modifications under paragraphs
(a)(2) and (f) of this section, and are
subject to the following requirements:
(1) The applicant must attach an exhibit to its application containing information demonstrating that the proposed community of license change
constitutes a preferential arrangement
of assignments under Section 307(b) of
the Communications Act of 1934, as
amended (47 U.S.C. 307(b)):
(2) The daytime facilities specified by
the applicant at the proposed community of license must be mutually exclusive. as defined in §73.37, with the applicant's current daytime facilities;
and
(3) Notwithstanding the provisions of
§73.3580(a), the applicant must comply
with the local public notice provisions
of § §73.3580(c)(3). 73.3580(d)(3), and
73.3580(f). The exception contained in
§73.3580(e) shall not apply to an application proposing to change the community of license of an AM station.
[63 FR 48625, Sept. 11. 1998. as amended at 64
FR 19501. Apr. 21, 1999; 67 FR 45374. July 9.
2002; 68 FR 26227. May 15. 2003: 71 FR 6228.
Feb. 7, 2006: 71 FR 76219. Dec. 20, 2006]

73.3572 Processing of TV broadcast,
Class A TV broadcast, low power
TV, TV translators, and TV booster

applications.
(a) Applications for TV stations are
divided into two groups:
(1) In the first group are applications
for new stations or major changes in
the facilities of authorized stations. A
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major change for TV broadcast stations authorized under this part is any
change in frequency or community of
license which is in accord with a
present allotment contained in the
Table of Allotments ( §73.606). Other requests for change in frequency or community of license for TV broadcast stations must first be submitted in the
form of a petition for rulemaking to
amend the Table of Allotments.
(2) In the case of Class A TV stations
authorized under subpart J of this part
and low power TV, TV translator, and
TV booster stations authorized under
part 74 of this chapter, a major change
is any change in:
(i) Frequency (output channel), except a change in offset carrier frequency: or
(ii) Transmitting antenna location
where the protected contour resulting
from the change is not predicted to
overlap any portion of the protected
contour based on the station's authorized facilities.
(3) Other changes will be considered
minor; provided, until October 1, 2000,
proposed changes to the facilities of
Class A TV, low power TV, TV translator and TV booster stations, other
than a change in frequency, will be
considered minor only if the change(s)
will not increase the signal range of
the Class A TV, low power TV or TV
booster in any horizontal direction.
(4) The following provisions apply to
displaced Class A TV, low power TV,
TV translator and TV booster stations:
(i) In the case of an authorized low
power TV, TV translator or TV booster
which is predicted to cause or receive
interference to or from an authorized
TV broadcast station pursuant to
§74.705 of this chapter or interference
with broadcast or other services under
§74.703 or § 74.709 of this chapter, an application for a change in output channel, together with technical modifications which are necessary to avoid interference (including a change in antenna location of less than 16.1km),
will not be considered as an application
for a major change in those facilities.
(ií) Provided further, that a low
power TV, TV translator or TV booster
station authorized on a channel from
channel 52 to 69, or which is causing or
receiving interference or is predicted

73.3572

to cause or receive interference to or
from an authorized DTV station pursuant to § 74.706 of this chapter, or which
is located within the distances specified in paragraph (4)(ív) of this section
to the coordinates of co- channel DTV
authorizations (or allotment table coordinates if there are no authorized facilities at different coordinates), may
at any time file a displacement relief
application for a change in output
channel, together with any technical
modifications which are necessary to
avoid interference or continue serving
the station's protected service area.
Such an application will not be considered as an application for a major
change in those facilities. Where such
an application is mutually exclusive
with applications for new low power
TV, TV translator or TV booster stations, or with other nondisplacement
relief applications for facilities modifications of Class A TV, low power TV,
TV translator or TV booster stations,
priority will be afforded to the displacement application(s) to the exclusion of other applications, provided the
permittee or licensee had tendered its
initial application for a new LPTV or
TV translator station to operate on
channels 52-69 prior to the August 2000
filing window.
(iii) A Class A TV station which is
causing or receiving interference or is
predicted to cause or receive interference to or from an authorized TV
broadcast station pursuant to § §73.6011
or 73.613; a DTV station or allotment
pursuant to §§73.6013 or 73.623, or which
is located within the distances specified below in paragraph (iv) of this section to the coordinates of co- channel
DTV authorizations (or allotment table

coordinates if there are no authorized
facilities at different coordinates); or
other service that protects and/or is
protected by Class A TV stations, may
at any time file a displacement relief
application for a change in channel, together with technical modifications
that are necessary to avoid interference or continue serving the station's protected service area, provided
the station's protected contour resulting from a relocation of the transmitting antenna is predicted to overlap
some portion of the protected contour
based on its authorized facilities. A
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Class A TV station displacement relief
applications will be considered major
change applications, and will be placed
on public notice for a period of not less
than 30 days to permit the filing of petitions to deny. However, these applications will not be subject to the filing
of competing applications. Where a
Class A displacement relief application
becomes mutually exclusive with applications for new low power TV, TV
translator or TV booster stations, or
with other non -displacement relief applications for facilities modifications
of Class A TV, low power TV, TV translator or TV booster stations, priority
will be afforded to the Class A TV displacement relief application(s) to the
exclusion of other applications. Mutually exclusive displacement relief applications of Class A TV, low power
TV, TV translators or TV booster stations filed on the same day will be subject to competitive bidding procedures
if the mutual exclusivity is not resolved by an engineering solution.
(iv)(A) The geographic separations to
co- channel DTV facilities or allotment
reference coordinates, as applicable,
within which to qualify for displacement relief are the following:
(1) Stations on UHF channels: 265 km
(162 miles)
(2) Stations on VHF channels 2-6: 280
km (171 miles)
(3) Stations on VHF channels 7 -13: 260
km (159 miles)
(B) Engineering showings of predicted interference may also be submitted to justify the need for displacement relief.

(v) Provided further, that the FCC
may, within 15 days after acceptance of
any other application for modification
of facilities, advise the applicant that
such application is considered to be one
for a major change and therefore subject to the provisions of §§73.3522,
73.3580, and 1.1111 of this chapter pertaining to major changes. Such major
modification applications filed for
Class A TV, low power TV, TV translator, TV booster stations, and for a
non -reserved television allotment, are
subject to competitive bidding procedures and will be dismissed if filed outside a specified filing period. See 47
CFR 73.5002(a).
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(b) A new file number will be assigned to an application for a new station or for major changes in the facilities of an authorized station, when it is
amended so as to effect a major
change, as defined in paragraphs (a)(1)
or (a)(2) of this section, or result in a
situation where the original party or
parties to the application do not retain
more than 50% ownership interest in
the application as originally filed and
§73.3580 will apply to such amended application. An application for change in
the facilities of any existing station
will continue to carry the same file
number even though (pursuant to FCC
approval) an assignment of license or
transfer of control of such licensee or
permittee has taken place if, upon consummation, the application is amended
to reflect the new ownership.
(c) Amendments to Class A TV, low
power TV, TV translator, TV booster
stations, or noni-reserved television applications, which would require a new
file number pursuant to paragraph (b)
of this section, are subject to competitive bidding procedures and will be dismissed if filed outside a specified filing
period. See 47 CFR 73.5002(a). When an
amendment to an application for a reserved television allotment would require a new file number pursuant to
paragraph (b) of this section, the applicant will have the opportunity to withdraw the amendment at any time prior
to designation for a hearing if applicable; and may be afforded, subject to the
discretion of the Administrative Law
Judge, an opportunity to withdraw the
amendment after designation for a
hearing.
(d)(1) The FCC will specify by Public
Notice, a period for filing applications
for new television stations on reserved
noncommercial educational channels
or for major modifications in the facilities of an authorized station on reserved channels. TV reserved channel
applications for new facilities or for
major modifications will be accepted
only during the appropriate filing period or "window." Applications submitted prior to the window opening
date identified in the Public Notice
will be returned as premature. Applications submitted after the specified
deadline will be dismissed with prejudice as untimely. Mutually exclusive
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applications for reserved channel television stations will be resolved using
the point system in subpart K of this
part.
(2) Concurrently with the filing of a
new or major modification application
for a reserved noncommercial educational channel, the applicant shall
submit to the FCC's public reference
room and to a local public inspection
file consistent with §73.3527(e)(2), supporting documentation of points
claimed, as described in the application
form.

(e) The FCC will specify by Public
Notice a period for filing applications
for a new non -reserved television, low
power TV and TV translator stations
or for major modifications in the facilities of such authorized stations, whether for commercial broadcast stations or
noncommercial educational broadcast
stations, as described in 47 U.S.C.
397(6), and major modifications in the
facilities of Class A TV stations.
(f) Applications for minor modification of Class A TV, low power TV, TV
translator and TV booster stations
may be filed at any time, unless restricted by the FCC, and will be processed on a "first- come /first -served"
basis, with the first acceptable application cutting off the filing rights of subsequent, competing applicants. Provided, however, that applications for
minor modifications of Class A TV and
those of TV broadcast stations may become mutually exclusive until grant of
a pending Class A TV or TV broadcast
minor modification application.
(g) TV booster station applications
may be filed at any time. Subsequent
to filing, the FCC will release a Public
Notice accepting for filing and proposing for grant those applications
which are not mutually exclusive with
any other TV translator, low power
TV, TV booster, or Class A TV application, and providing for the filing of Petitions To Deny pursuant to §73.3584.
[63 FR 48626. Sept. 11. 1998, as amended at 65
30007, May 10, 2000: 65 FR 36379. June 8.
2000: 67 FR 5513, Feb. 6. 2002: 67 FR 45374, July
9, 2002: 68 FR 26227. May 15, 2003]

FR

Processing FM broadcast station applications.
(a) Applications for FM broadcast
stations are divided into two groups:
§
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In the first group are applications
for new stations or for major changes
of authorized stations. A major change
in ownership is any change where the
original party or parties to the application do not retain more than 50 percent
ownership interest in the application
as originally filed. In the case of a
Class D or an NCE FM reserved band
channel station, a major facility
change is any change in antenna location which would not continue to provide a 1 mV /m service to some portion
of its previously authorized 1 mV /m
service area. In the case of a Class D
station, a major facility change is any
change in community of license or any
change in frequency other than to a
first-, second -, or third- adjacent channel. A major facility change for a commercial or a noncommercial educational full service FM station, a winning auction bidder, or a tentative selectee authorized or determined under
this part is any change in frequency or
community of license which is not in
(1)

accord with its current assignment, except for the following:
(i) A change in community of license
which complies with the requirements
of paragraph (g) of this section:
(ii) A change to a higher or lower
class co- channel, first-, second -, or
third-adjacent channel, or intermediate frequency:
(iii) A change to a same -class first-,
second -, or third-adjacent channel, or
intermediate frequency:
(iv) A channel substitution, subject
to the provisions of Section 316 of the
Communications Act for involuntary
channel substitutions.
(2) The second group consists of applications for licenses and all other
changes in the facilities of authorized
stations.
(b)(1) The FCC may, after the acceptance of an application for modification
of facilities, advise the applicant that
such application is considered to be one
for a major change and therefore subject to the provisions of §§73.3522,
73.3580 and 1.1111 of this chapter pertaining to major changes. Such major
modification applications in the non reserved band will be dismissed as set
forth in paragraph (f)(2)(f) of this section.

363

§ 73.3573

47 CFR Ch.

(2) An amendment to a non -reserved
band application which would effect a
major change, as defined in paragraph
(a)(1) of this section, will not be accepted, except as provided for in paragraph (f)(2)(i) of this section.
(3) A new file number will be assigned
to a reserved band application for a
new station or for major changes in the
facilities of an authorized station,
when it is amended so as to effect a
major change, as defined in paragraph
(a)(1) of this section. Where an amendment to a reserved band application
would require a new file number, the
applicant will have the opportunity to
withdraw the amendment at any time
prior to designation for hearing, if applicable; and may be afforded, subject
to the discretion of the Administrative
Law Judge, an opportunity to withdraw the amendment after designation
for hearing.
(c) An application for changes in the
facilities of any existing station will
continue to carry the same file number
even though (pursuant to FCC approval) an assignment of license or
transfer of control of such licensee or
permittee has taken place if, upon consummation, the application is amended
to reflect the new ownership.
(d) If, upon examination, the FCC
finds that the public interest, convenience and necessity will be served by
the granting of an application for FM
broadcast facilities, the same will be
granted. If the FCC is unable to make
such a finding and it appears that a
hearing may be required, the procedure
given in §73.3593 will be followed. In the
case of mutually exclusive applications
for reserved channels, the procedures
in subpart K of this part will be followed. In the case of mutually exclusive applications for unreserved channels, the procedures in subpart I of this
part will be followed.
(e) Processing reserved channel FM
broadcast station applications. (1) Applications for minor modifications for reserved channel FM broadcast stations,
as defined in paragraph (a)(2) of this
section, may be filed at any time, unless restricted by the FCC, and will be
processed on a "first come/first served"
basis, with the first acceptable application cutting off the filing rights of subsequent, competing applicants. The
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FCC will periodically release a Public

Notice listing those applications accepted for filing. Conflicting applications received on the same day will be
treated as simultaneously filed and
mutually exclusive. Conflicting applications received after the filing of the
first acceptable application will be
grouped, according to filing date, behind the lead application in the queue.
The priority rights of the lead applicant, against all other applicants, are
determined by the date of filing, but
the filing date for subsequent conflicting applicants only reserves a
place in the queue. The right of an applicant in a queue ripens only upon a
final determination that the lead applicant is unacceptable and that the
queue member is reached and found acceptable. The queue will remain behind
the lead applicant until the construction permit is finally granted, at which
time the queue dissolves.
(2) The FCC will specify by Public
Notice a period for filing reserved
channel FM applications for a new station or for major modifications in the
facilities of an authorized station. FM
reserved channel applications for new
facilities or for major modifications
will be accepted only during the appropriate filing period or "window." Applications submitted prior to the window
opening date identified in the Public
Notice will be returned as premature.
Applications submitted after the specified deadline will be dismissed with
prejudice as untimely.
(3) Concurrently with the filing of a
new or major modification application
for a reserved noncommercial educational channel, the applicant shall
submit to the FCC's public reference
room and to a local public inspection
file consistent with §73.3527(e)(2), supporting documentation of points
claimed, as described in the application
form.
(4) Timely filed applications for new
facilities or for major modifications for
reserved FM channels will be processed
pursuant to the procedures set forth in
subpart K of this part ( §73.7000 et seq.)
Subsequently, the FCC will release
Public Notices identifying: mutually
exclusive groups of applications; applications selected pursuant to the fair
distribution procedures set forth in
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applications received during
the window filing period which are
found to be non -mutually exclusive;
tentative selectees determined pursuant to the point system procedures set
forth in §73.7003; and acceptable applications. The Public Notices will also
announce: additional procedures to be
followed for certain groups of applications; deadlines for filing additional information; and dates by which petitions to deny must be filed in accordance with the provisions of § 73.3584. If
the applicant is duly qualified, and
upon examination, the FCC finds that
the public interest, convenience and
necessity will be served by the granting of the application, it will be granted. If an application is determined unacceptable for filing, the application
will be returned, and subject to the
amendment requirements of §73.3522.

finally granted, at which time the

§73.7002;

(f) Processing non -reserved FM broadcast station applications. (1) Applications for minor modifications for non reserved FM broadcast stations, as defined in paragraph (a)(2) of this section,
may be filed at any time, unless restricted by the FCC, and, generally,
will be processed in the order in which
they are tendered. The FCC will periodically release a Public Notice listing
those applications accepted for filing.
Processing of these applications will be
on a "first come /first serve" basis with

the first acceptable application cutting
off the filing rights of subsequent applicants. All applications received on
the same day will be treated as simultaneously tendered and, if they are
found to be mutually exclusive, must
be resolved through settlement or technical amendment. Applications received after the tender of a lead application will be grouped, according to filing date, behind the lead application in
a queue. The priority rights of the lead
applicant, as against all other applicants, are determined by the date of
filing, but the filing date for subsequent applicants for that channel and
community only reserves a place in the
queue. The rights of an applicant in a
queue ripen only upon a final determination that the lead applicant is unacceptable and if the queue member is
reached and found acceptable. The
queue will remain behind the lead applicant until a construction permit is

queue dissolves.
(2)(i) The FCC will specify by Public
Notice, pursuant to §73.5002(a), a period
for filing non -reserved band FM applications for a new station or for major
modifications in the facilities of an authorized station. FM applications for
new facilities or for major modifications, whether for commercial broadcast stations or noncommercial educational broadcast stations, as described in 47 U.S.C. 397(6), will be accepted only during the appropriate filing period or "window." Applications
submitted prior to the window opening
date identified in the Public Notice
will be returned as premature. Applications submitted after the specified
deadline will be dismissed with prejudice as untimely.
(íi) Such FM applicants will be subject to the provisions of §§1.2105 and
73.5002 regarding the submission of the
short-form application, FCC Form 175.
and all appropriate certifications, information and exhibits contained
therein. FM applicants may submit a
set of preferred site coordinates as a
supplement to the short -form application. Any specific site indicated by FM
applicants will not be studied for technical acceptability, but will be protected from subsequently filed applications as a full -class facility as of the
close of the window filing period. Determinations as to the acceptability or
grantability of an applicant's proposal
will not be made prior to an auction.
(iii) FM applicants will be subject to
the provisions of § §1.2105 and 73.5002(c)
regarding the modification and dismissal of their short -form applications.
(3) Subsequently, the FCC will release Public Notices:
(i) Identifying the short -form applications received during the window filing period which are found to be mutually exclusive, including any applications for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), as well as the procedures
the FCC will use to resolve the mutually exclusive applications;
(ii) Establishing a date, time and
place for an auction;
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(iii) Providing information regarding
the methodology of competitive bidding to be used in the upcoming auction, bid submission and payment procedures, upfront payment procedures,
upfront payment deadlines, minimum
opening bid requirements and applicable reserve prices in accordance with
the provisions of §73.5002:
(iv) Identifying applicants who have
submitted timely upfront payments
and, thus, are qualified to bid in the
auction.
(4) If, after the close of the appropriate window filing period, a non -reserved FM allotment remains vacant,
the window remains closed until the
FCC, by Public Notice, specifies a subsequent period for filing non -reserved
band FM applications for a new station
or for major modifications in the facilities of an authorized station pursuant
to paragraph (f)(2)(i) of this section.
After the close of the filing window,
the FCC will also release a Public Notice identifying the short -form applications which are found to be non -mutually exclusive, including any applications for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6). These non-mutually exclusive applicants will be required to
submit the appropriate long -form application within 30 days of the Public
Notice and, for applicants for commercial broadcast stations, pursuant to the
provisions of §73.5005(d). Non -mutually
exclusive applications for commercial
broadcast stations will be processed
and the FCC will periodically release a
Public Notice listing such non -mutually exclusive applications determined
to be acceptable for filing and announcing a date by which petitions to
deny must be filed in accordance with
the provisions of § §73.5006 and 73.3584.
Non -mutually exclusive applications
for noncommercial educational broadcast stations, as described in 47 U.S.C.
397(6), will be processed and the FCC
will periodically release a Public Notice listing such non -mutually exclusive applications determined to be acceptable for filing and announcing a
date by which petitions to deny must
be filed in accordance with the provisions of §§73.7004 and 73.3584. If the applicant is duly qualified, and upon examination, the FCC finds that the pub-
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lic interest, convenience, and necessity
will be served by the granting of the
non -mutually exclusive long -form application, it will be granted.
(5)(i) Pursuant to §1.2107 of this chapter and §73.5005, a winning bidder that
meets its down payment obligations in
a timely manner must, within 30 days
of the release of the public notice announcing the close of the auction, submit the appropriate long-form application for each construction permit for
which it was the winning bidder. Long form applications filed by winning bidders shall include the exhibits identified in §73.5005(a).
(íi) Winning bidders are required to
pay the balance of their winning bids
in a lump sum prior to the deadline established by the Commission pursuant
to § 1.2109(a) of this chapter. Long -form
construction permit applications will
be processed and the FCC will periodically release a Public Notice listing
such applications that have been accepted for filing and announcing a date
by which petitions to deny must be
filed in accordance with the provisions
of § §73.5006 and 73.3584. Construction
permits will be granted by the Commission only after full and timely payment
of winning bids and any applicable late
fees, and if the applicant is duly qualified, and upon examination, the FCC
finds that the public interest, convenience and necessity will be served.
(iii) All long -form applications will
be cut -off as of the date of filing with
the FCC and will be protected from
subsequently filed long-form applications and rulemaking petitions. Applications will be required to protect all
previously filed commercial and noncommercial applications. Winning bidders filing long-form applications may
change the technical proposals specified in their previously submitted
short -form applications, but such
change may not constitute a major
change. If the submitted long -form application would constitute a major
change from the proposal submitted in
the short -form application or the allotment, the long -form application will be
returned pursuant to paragraph (f)(2)(i)
of this section.
(g) Applications proposing to change
the community of license of an FM station or assignment are considered to be
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minor modifications under paragraphs
(a)(2), (e)(1), and (0(1) of this section,
and are subject to the following requirements:
(1) The applicant must attach an exhibit to its application containing information demonstrating that the proposed community of license change
constitutes a preferential arrangement
of allotments or assignments under
Section 307(b) of the Communications
Act of 1934, as amended (47 U.S.C.
307(b));
(2) The

facilities specified by the applicant at the proposed community of
license must be mutually exclusive, as
defined in §73.207 or 73.509. with the applicant's current facilities or its current assignment, in the case of a winning auction bidder or tentative selectee; and

Notwithstanding the provisions of
the applicant must comply
with the local public notice provisions
(3)

§73.3580(a),

§ §73.3580(c)(3),
73.3580(d)(3). and
73.3580(f). The exception contained in
§73.3580(e) shall not apply to an appli-

of

cation proposing to change the community of license of an FM station.
(4) Non -reserved band applications
must demonstrate the existence of a
suitable assignment or allotment site
that fully complies with §§73.207 and
73.315 without resort to §73.213 or
73.215.
NOTE 1 TO § 73.3573: Applications to modify
the channel and/or class to an adjacent channel, intermediate frequency (IF) channel. or
co- channel may utilize the provisions of the
Commission's Rules permitting short spaced
stations as set forth in §73.215 as long as the
applicant shows by separate exhibit attached
to the application the existence of an allotment reference site which meets the allotment standards. the minimum spacing requirements of §73.207 and the city grade coverage requirements of §73.315. This exhibit
must include a site map or. in the alternative, a statement that the transmitter will
be located on an existing tower. Examples of
unsuitable allotment reference sites include
those which are offshore. in a national or
state park in which tower construction is
prohibited, on an airport. or otherwise in an
area which would necessarily present a hazard to air navigation.
NOTE 2 TO §73.3573: Processing of applications for new low power educational FM applications: Pending the Commission's restudy of the impact of the rule changes pertaining to the allocations of 10 -watt and
other low power noncommercial educational

FM stations, applications for such new sta-

tions, or major changes in existing ones, will
not be accepted for filing. Exceptions are: (I)
In Alaska, applications for new Class D stations or major changes in existing ones are
acceptable for filing; and (2) applications for
existing Class D stations to change frequency are acceptable for filing. In (2), upon
the grant of such application, the station
shall become a Class D (secondary) station.
(See First Report and Order, Docket 20735.
FCC 78 -386, 43 FR 25821, and Second Report
and Order, Docket 20735. FCC 78 -384, 43 FR
39704.) Effective date of this FCC imposed
"freeze" was June 15, 1978. Applications
which specify facilities of at least 100 watts
effective radiated power will be accepted for
filing.
NOTE 3 TO §73.3573:

For rules on processing

translator and booster stations, see
§74.1233 of this chapter.
NOTE 4 TO § 73.3573: A Class C station operating with antenna height above average terrain ("HAAT ") of less than 451 meters is subject to reclassification as a Class CO station
FM

upon the filing of a triggering application for
construction permit that is short -spaced to
such a Class C station under §73.207 but
would be fully spaced to such a station considered as a Class CO assignment. Triggering
applications may utilize §73.215. Triggering
applications must certify that no alternative
channel is available for the proposed service.
Available alternative frequencies are limited
to frequencies that the proposed service
could use at the specified antenna location
in full compliance with the distance separation requirements of §73.207. without any
other changes to the FM Table of Allotments. Copies of a triggering application and
related pleadings must be served on the licensee of the affected Class C station. If the
staff concludes that a triggering application
is acceptable for filing, it will issue an order
to show cause why the affected station
should not be reclassified as a Class CO station The order to show cause will provide the
licensee 30 days to express in writing an intention to seek authority to modify the subject station's technical facilities to minimum Class C HAAT or to otherwise challenge the triggering application. If no such
intention is expressed and the triggering application is not challenged, the subject station will be reclassified as a Class CO station,
and processing of the triggering application
will be completed. If an intention to modify
is expressed, an additional 180 -day period
will be provided during which the Class C
station licensee must file an acceptable construction permit application to increase antenna height to at least 451 meters HAAT.
Upon grant of such a construction permit application. the triggering application will be
dismissed. Class C station licensees must
serve on triggering applicants copies of any
FAA submissions related to the application
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grant process. If the construction is not completed as authorized, the subject Class C station will be reclassified automatically as a
Class CO station. The reclassification procedure also may be initiated through the filing
of an original petition for rule making to

amend the FM Table of Allotments as set
forth in Note 2 to §1.420(g).
[63 FR 48627, Sept. 11, 1998. as amended at 64

19502. Apr. 21. 1999: 65 FR 36379. June 8.
2000: 65 FR 79780, Dec. 20. 2000: 67 FR 45374,
July 9. 2002: 68 FR 26228. May 15. 2003; 71 FR
6228. Feb. 7, 2006: 71 FR 76220. Dec. 20. 2006]

FR

Processing of international
broadcast station applications.
(a) Applications for International
station facilities are divided into two
§ 73.3574

groups.
(1) In the first group are applications
for new stations, or for major changes
in the facilities of authorized stations.
A major change is any change in or addition to authorized zones or areas of
reception, any change in transmitter
location other than one in the immediate vicinity of existing antennas of
the station, or any change in power, or
antenna directivity. However, the FCC
may, within 15 days after the acceptance for filing of any other application
for modification, advise the applicant
that such application is considered to
be one for a major change and therefore is subject to § §1.1111 and 73.3580
pertaining to major changes.
(2) The second group consists of applications for licenses and all other
changes in the facilities of authorized

stations.
(b) If an application is amended so as
to effect a major change as defined in
paragraph (a)(1) of this section, or so as
to result in an assignment or transfer
of control which, in the case of an authorized station, would require the filing of an application therefor on FCC
Form 314 or 315 (see §73.3540), §73.3580
will apply to such amended application.
(c) Applications for International
stations will be processed as nearly as
possible in the order in which they are
filed.
[44

FR 38504, July

2, 1979]
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*73.3578 Amendments to applications

for renewal, assignment or transfer
of control.
(a) Any amendments to an application for renewal of any instrument of
authorization shall be considered to be
a minor amendment. However, the FCC
may, within 15 days after tender for filing of any amendment, advise the applicant that the amendment is considered to be a major amendment and
therefore is subject to the provisions of
§73.3580.

(b) Any amendment to an application
for assignment of construction permit
or license, or consent to the transfer of
control of a corporation holding such a
construction permit or license, shall be
considered to be a minor amendment,
except that any amendment which
seeks a change in the ownership interest of the proposed assignee or transferee which would result in a change in
control, or any amendment which
would require the filing of FCC Forms
319, 315, or 345 (see §73.3540). if the
changes sought were made in an original application for assignment or
transfer of control, shall be considered
to be a major amendment. However,
the FCC may, within 15 days after the
acceptance for filing of any other
amendment, advise the applicant that
the amendment is considered to be a
major amendment and therefore is subject to the provisions of §73.3580.
[44 FR 38504, July 2, 1979. as amended at 51
FR
§

18451.

May 20.

1986]

73.3580 Local public notice of filing

of broadcast applications.
(a) All applications for instruments
of authorization in the broadcast service (and major amendments thereto, as
indicated in §§73.3571, 73.3572, 73.3573,
73.3574 and 73.3578) are subject to the
local public notice provisions of this
section, except applications for:
(1) A minor change in the facilities of
an authorized station, as indicated in
§§

73.3571, 73.3572, 73.3573 and 73.3574.
(2) Consent to an involuntary assign-

ment or transfer or to a voluntary assignment or transfer which does not result in a change of control and which
may be applied for on FCC Form 316
pursuant to the provisions of
§
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(3) A license under section 319(c) of
the Communications Act or. pending
application for or grant of such license,
any special or temporary authorization
to permit interim operation to facilitate completion of authorized construction or to provide substantially
the same service as would be author-

ized by such license.
(4) Extension of time to complete
construction of authorized facilities.
(5) An authorization of facilities for
remote pickup or studio links for use
in the operation of a broadcast station.
(6) Authorization pursuant to section
325(c) of the Communications Act

"* * * studios of foreign stations ")
where the programs to be transmitted
are special events not of a continuing
(

nature.

(7) An authorization under any of the
proviso clauses of section 308(a) of the
Communications Act concerning applications for and conditions in licenses.
(b) Applications (as originally filed
or amended) will be acted upon by the
FCC no sooner than 30 days following
public notice of acceptance for filing or
amendment, except as otherwise permitted in §73.3542, "Application for

temporary authorization."
(c) An applicant who files an application or amendment thereto which is
subject to the provisions of this section, must give notice of this filing in
a newspaper. Exceptions to this requirement are applications for renewal
of AM, FM, TV, Class A TV and international broadcasting stations; low
power TV stations; TV and FM translator stations; TV boosters stations;
FM boosters stations; and applications
subject to paragraph (e) of this section.
The local public notice must be completed within 30 days of the tendering
of the application. In the event the
FCC notifies the applicant that a major
change is involved, requiring the applicant to file public notice pursuant to
§ §73.3571, 73.3572, 73.3573 or 73.3578, this
filing notice shall be given in a newspaper following this notification.
(1) Notice requirements for these applicants are as follows. (i) In a daily newspaper of general circulation published
in the community in which the station
is located, or proposed to be located, at
least twice a week for two consecutive
weeks in a three -week period; or,

(ii) If there is no such daily newspaper, in a weekly newspaper of general circulation published in that community, once a week for 3 consecutive
weeks in a 9 -week period; or,
(iii) If there is no daily or weekly
newspaper published in that community, in the daily newspaper from wherever published, which has the greatest
general circulation in that community,
twice a week for 2 consecutive weeks
within a 3 -week period.
(2) Notice requirements for applicants
for a permit pursuant to section 325(b) of
the Communications Act C'* * * Studios
of Foreign Stations ") are as follows. In a
daily newspaper of general circulation
in the largest city in the principal area
to be served in the U.S.A. by the foreign broadcast station, at least twice a
week for 2 consecutive weeks within a
three -week period.
(3) Notice requirements for applicants
for a change in station location are as follows. In the community in which the
station is located and the one in which
it is proposed to be located, in a newspaper with publishing requirements as
in paragraphs (c)(1)(i), (ii) or (iii) of
this section.
(4) The notice required in paragraphs
(c)(1). (2) and (3) of this section shall
contain the information described in
paragraph (f) of this section.
(d) The licensee of an operating
broadcast station who files an application or amendment thereto which is
subject to the provisions of this section
must give notice as follows:
(1) An applicant who files for renewal
of a broadcast station license, other
than a low power TV station license
not locally originating programming as
defined by §74.701(h), an FM translator
station or a TV translator station license, must give notice of this filing by
broadcasting announcements on applicant's station. (Sample and schedule of
announcements are below.) Newspaper
publication is not required. An applicant who files for renewal of a low
power TV station license not locally
originating programming as defined by
§74.701(h), an FM translator station or
a TV translator station license will
comply with (g) below.
(2) An applicant who files an amendment of an application for renewal of a
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broadcast station lincense will comply
with paragraph (d)(1) of this section.
(3) An applicant who files for modification, assignment or transfer of a
broadcast station license (except for
International broadcast, low power TV,
TV translator, TV booster, FM translator and FM booster stations) shall
give notice of the filing in a newspaper
as described in paragraph (c) of this
section, and also broadcast the same
notice over the station as follows:
(i) At least once daily on four days in
the second week immediately following
either the tendering for filing of the
application or immediately following
notification to the applicant by the
FCC that Public Notice is required pursuant to §§73.3571, 73.3572, 73.3573 or
§73.3578. For commercial radio stations
these announcements shall be made between 7 a.m. and 9 a.m. and/or 4 p.m.
and 6 p.m. For stations which neither
operate between 7 a.m. and 9 a.m. nor
between 4 p.m. and 6 p.m., these announcements shall be made during the
first two hours of broadcast operation.
For commercial TV stations, these announcements shall be made between 6
p.m. and 11 p.m. (5 p.m. and 10 p.m.
Central and Mountain time).
(4) The broadcast notice requirements for those filing renewal applications and amendments thereto are as

follows:
(i) Pre -filing announcements. During
the period and beginning on the first
day of the sixth calendar month prior
to the expiration of the license, and
continuing to the date on which the application is filed, the following announcement shall be broadcast on the
1st and 16th day of each calendar
month. Stations broadcasting primarily in a foreign language should
broadcast the announcements in that

language.

On (date of last renewal grant) (Station's call
letters) was granted a license by the Federal
Communication Commission to serve the
public interest as a public trustee until
(expiration date).
Our license will expire on (date). We must
file an application for renewal with the FCC
(date four calendar months prior to expiration
date). When filed, a copy of this application
will be available for public inspection during
our regular business hours. It contains information concerning this station's perform-
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ance during the last (period of time covered by
the application).
Individuals who wish to advise the FCC of
facts relating to our renewal application and
to whether this station has operated in the
public interest should file comments and petitions with the FCC by (date first day of last
full calendar month prior to the month of expiration).
Further information concerning the FCC's
broadcast license renewal process is available at (address of location of the station's public inspection file) or may be obtained from
the FCC, Washington. DC 20554.
(A) An applicant who files for renewal of a low power TV station locally originating programming (as defined by §74.701(h)) shall broadcast this

announcement, except that statements
indicating there is a public inspection
file at the station containing the renewal application and other information on the license renewal process,
shall be omitted.
(B) This announcement shall be made
during the following time periods:
(1) For commercial TV stations-at
least two of the required announcements between 6 p.m. and 11 p.m. (5
p.m. and 10 p.m. Central and Mountain
Time).

(2) For commercial radio stations -at
least two of the required announcements between 7 a.m. and 9 a.m. and/or
4 p.m. and 6 p.m. For stations which
neither operate between 7 a.m. and 9

a.m. nor between 4 p.m. and 6 p.m., at
least two of the required announcements shall be made during the first
two hours of broadcast operation.
(3) For noncommercial educational
stations, at the same time as commercial stations, except that such stations
need not broadcast the announcement
during any month during which the
station does not operate.
(4) For low power TV stations locally
originating programming (as defined
by §74.701(h)), at the same time as for
commercial TV stations, or as close to
that time as possible.
(ii) Post -filing announcements. During
the period beginning of the date on
which the renewal application is filed
to the sixteenth day of the next to last
full calendar month prior to the expiration of the license, all applications for
renewal of broadcast station licenses
shall broadcast the following announcement on the 1st and 16th day of
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of the required announcements shall be
made during the first two hours of

each calendar month. Stations broadcasting primarily in a foreign language
should broadcast the announcements in
that language.

broadcast operation.
(3) For noncommercial educational
stations, at the same time as commercial stations, except that such stations
need not broadcast the announcement
during any month during which the
station does not operate. In such instances noncommercial educational
stations shall meet the requirements in
the exact order specified in paragraph
(d)(4)(ii)(A) (1) or (2) of this section
(e.g.. if only four renewal notices are
broadcast by an educational TV licensee, 3 must be broadcast between 6
p.m. and 11 p.m. and the fourth be-

On (date of last renewal grant) (Station's call
letters) was granted a license by the Federal
Communications Commission to serve the
public interest as a public trustee until
(expiration date).
Our license will expire on (date). We have
filed an application for renewal with the
FCC.

A copy of this application is available for
public inspection during our regular business
hours. It contains information concerning
this station's performance during the last
(period of time covered by application).
Individuals who wish to advise the FCC of
facts relating to our renewal application and
to whether this station has operated in the
public interest should file comments and petitions with the FCC by (date first day of last
full calendar month prior to the month of expiration).

Further information concerning the FCC's
broadcast license renewal process is available at (address of location of the station's public inspection file) or may be obtained from
the FCC, Washington, DC 20554.
(A) An applicant who files for renewal of a low power TV station locally originating programming (as defined by §74.701(h)) shall broadcast this

announcement, except that statements
indicating there is a public inspection
file at the station containing the renewal application and other information on the license renewal process,
shall be omitted.
(B) This announcement shall be made
during the following time periods:
(1) For commercial TV stations-at
least three of the required announcements between 6 p.m. and 11 p.m. (5
p.m. and 10 p.m. Central and Mountain
time), at least one announcement between 9 a.m. and 1 p.m.. at least one
announcement between 1 p.m. and 5
p.m., and at least one announcement
between 5 p.m. and 7 p.m.
(2) For commercial radio stations-at
least three of the required announcements between 7 a.m. and 9 a.m. and/or
4 p.m. and 6 p.m., at least one announcement between 9 a.m. and noon,
at least one announcement between
noon and 4 p.m., and at least one announcement between 7 p.m. and midnight. For stations which do not operate between 7 a.m. and 9 a.m. or between 4 p.m. and 6 p.m., at least three

tween 9 a.m. and 1 p.m.).
(4) For low power TV stations locally
originating programming (as defined
by §74.701(h)). at the same time as for
commercial TV stations, or as close to
that time as possible.
(iii) TV broadcast stations (commercial and noncommercial educational),
in presenting the pre- and post -filing
announcements, must use visuals with
the licensee's and the FCC's addresses
when this information is being orally
presented by the announcer.
(iv) Stations which have not received
a renewal grant since the filing of their
previous renewal application, shall use
the following first paragraph for the
pre -filing and the post-filing announcements:
(Station's call letters) is licensed by the Federal Communications Commission to serve
the public interest as a public trustee.

applicant who files for a Class
television license must give notice of
this filing by broadcasting announcements on applicant's station. (Sample
and schedule of announcements are
below.) Newspaper publication is not
required.
(i) The broadcast notice requirement
for those filing for Class A television
license applications and amendment
thereto is as follows:
(5) An

A

(A) Pre -filing announcements. Two
weeks prior to the filing of the license
application, the following announcement shall be broadcast on the 5th and
10th days of the two week period. The
required announcements shall be made
between 6 p.m. and 11 p.m. (5 p.m. and
10 p.m. Central and Mountain Time)
Stations broadcasting primarily in a
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foreign language should broadcast the
announcements in that language.
On (date), the Federal Communications
Commission granted (Station's call letters) a
certification of eligibility to apply for Class
A television status. To become eligible for a
Class A certificate of eligibility, a low power
television licensee was required to certify
that during the 90 -day period ending November 28, 1999. the station: (1) Broadcast a minimum of 18 hours per day: (2) broadcast an
average of at least three hours per week of
programming produced within the market
area served by the station or by a group of
commonly -owned low power television stations; and (3) had been in compliance with
the Commission's regulations applicable to
the low power television service. The Commission may also issue a certificate of eligibility to a licensee unable to satisfy the foregoing criteria, if it determines that the public interest, convenience and necessity would
be served thereby.
(Station's call letters) intends to file an
application (FCC Form 302 -CA) for a Class A
television license in the near future. When
filed, a copy of this application will be available at (address of location of the station's
public inspection file) for public inspection
during our regular business hours. Individuals who wish to advise the FCC of facts relating to the station's eligibility for Class A
status should file comments and petitions
with the FCC prior to Commission action on

this application.
(B) Post -filing announcements. The following announcement shall be broadcast on the 1st and 10th days following
the filing of an application for a Class
A television license. The required announcements shall be made between 6
p.m. and 11 p.m. (5 p.m. and 10 p.m.
Central and Mountain Time). Stations
broadcasting primarily in a foreign
language should broadcast the announcements in that language.
On (date of filing license application) (Station's call letters) filed an application, FCC
Form 302-CA, for a Class A television license.
Such stations are required to broadcast a

minimum of 18 hours per day, and to average
at least 3 hours of locally produced programming each week, and to comply with certain
full- service television station operating requirements.
A copy of this application is available for
public inspection during our regular business
hours at (address of location of the station's
public inspection file). Individuals who wish
to advise the FCC of facts relating to the
station's eligibility for Class A status should
file comments and petitions with the FCC
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prior to Commission action on this application.
(ii) [Reserved]
(e) When the station in question is
the only operating station in its broadcast service which is located in the
community involved, or if it is a non-

commercial educational station, publication of the notice in a newspaper, as
provided in paragraph (c) of this section is not required, and publication by
broadcast over that station as provided
in paragraph (d) of this section shall be
deemed sufficient to meet the notice
requirements of this section. Noncommercial educational broadcast stations which do not broadcast during
the portion of the year in which the period of broadcast of notice falls must
comply with the provisions of paragraph (c) of this section.
(f) The notice required by paragraphs
(c) and (d) of this section shall contain.
when applicable, the following information, except as otherwise provided
in paragraphs (d) (1) and (2) and (e) of
this section in regard to renewal applications:
(1) The name of the applicant, if the
applicant is an individual: the names of
all partners, if the applicant is a partnership; or the names of all officers and
directors and of those persons holding
10% or more of the capital stock or
other ownership interest if the applicant is a corporation or an unincorporated association. (In the case of applications for assignment or transfer of
control, information should be included
for all parties to the application.)
(2) The purpose for which the application was or will be filed (such as. construction permit, modification, assignment or transfer of control).
(3) The date when the application or
amendment was tendered for filing
with the FCC.
(4) The call letters, if any, of the station, and the frequency or channel on
which the station is operating or proposes to operate.
(5) In the case of an application for
construction permit for a new station,
the facilities sought, including type
and class of station, power, location of
studios, transmitter site and antenna
height.
(6) In the case of an application for
modification of a construction permit
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or license, the exact nature of the
modification sought.
(7) In the case of an amendment to an
application, the exact nature of the
amendment.
(8) In the case of applications for a
permit pursuant to Section 325(b) of
the Communications Act ( "* * * studios
of foreign stations "), the call letters
and location of the foreign radio broadcast station, the frequency or channel
on which it operates, and a description
of the programs to be transmitted over

(C) The date when the application or
amendment was filed with the FCC.
(D) The output channel or channels
on which the station is operating or
proposes to operate and the power used

or proposed to be used.
(E) In the case of an application for
changes in authorized facilities, the nature of the changes sought.
(F) In the case of a major amendment
to an application, the nature of the
amendment.
(G) A statement, if applicable, that
the station engages in or intends to engage in rebroadcasting, and the call
letters, location and channel of operation of each station whose signals it is
rebroadcasting or intends to rebroad-

the station.

(9) A statement that a copy of the application, amendment(s), and related
material are on file for public inspection at a stated address in the community in which the station is located or
is proposed to be located. See § §73.3526

and 73.3527.

(g) An applicant who files for authorization or major modifications, or a
major amendment thereto, for a low
power TV, TV translator, TV booster,
FM translator, or FM booster station,

must give notice of this filing in a
daily, weekly or biweekly newspaper of
general circulation in the community
or area to be served. Likewise, an applicant for assignment, transfer or renewal, or a major amendment thereto,

for a low power TV, TV translator or
FM translator station, must give this
same type of newspaper notice. The filing notice will be given immediately
following the tendering for filing of the
application or amendment, or immediately following notification to the
applicant by the FCC that public notice is required pursuant to §§73.3572,
73.3573, or 73.3578.
(1) Notice requirements for these applicants are as follows:
(i) In a newspaper at least one time;
or
(ii) If there is no newspaper published
or having circulation in the community or area to be served, the applicant
shall determine an appropriate means
of providing the required notice to the
general public, such as posting in the
local post office or other public place.
The notice shall state:
(A) The name of the applicant, the
community or area to be served, and
the transmitter site.
(B) The purpose for which the application was filed.

cast.

(H) A statement that invites comment from individuals who wish to advise the FCC of facts relating to the renewal application and whether the station has operated in the public interest.
(h) The applicant may certify in the
appropriate application that it has or
will comply with the public notice requirements contained in paragraphs
(c), (d) or (g) of this section. However,
an applicant for renewal of a license
that is required to maintain a public
inspection file, shall, within 7 days of
the last day of broadcast of the required publication announcements,
place in its public inspection file a
statement certifying compliance with
§73.3580 along with the dates and times
that the pre -filing and post -filing notices were broadcast and the text
thereof. This certification need not be
filed with the Commission but shall be
retained in the public inspection file
for as long as the application to which
it refers.
(i) Paragraphs (a) through (h) of this
section apply to major amendments to
license renewal applications. See
§73.3578(a).
2. 1979, as amended at 44
65765, Nov. 15. 1979: 45 FR 6402, Jan. 28,
1980: 46 FR 36852, July 16, 1981: 47 FR 17066.
Apr. 21, 1982: 49 FR 33664. Aug. 24, 1984: 49 FR
47844, Dec. 7. 1984: 50 FR 40015, Oct. 1, 1985; 52
FR 21686, June 9, 1987; 52 FR 31401. Aug. 20,
1987; 53 FR 26074. July 11. 1988; 57 FR 14647.
Apr. 22, 1992: 58 FR 51251, Oct. 1. 1993; 65 FR
30008, May 10, 2000: 65 FR 34406, May 30, 2000]
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73.3584 Procedure for filing petitions

to deny.
(a) For mutually exclusive applications subject to selection by competitive bidding (non -reserved channels) or
fair distribution/point system (reserved
channels), petitions to deny may be
filed only against the winning bidders
or tentative selectee(s), and such petitions will be governed by § §73.5006 and
73.7004, respectively. For all other applications the following rules will govern. Except in the case of applications
for new low power TV, TV translator or
TV booster stations, for major changes
in the existing facilities of such stations, or for applications for a change
in output channel tendered by displaced low power TV and TV translator
stations pursuant to §73.3572(a)(1). any
party in interest may file with the
Commission a Petition to Deny any application (whether as originally filed or
if amended so as to require a new file
number pursuant to § §73.3571(j),
73.3573(b),
73.3574(b)
or
73.3572(b),
73.3578) for which local notice pursuant
to §73.3580 is required, provided such
petitions are filed prior to the day such
applications are granted or designated
for hearing; but where the FCC issues a
public notice pursuant to the provisions of § §73.3571(c), 73.3572(c) or
§73.3573(d), establishing a "cut-off"
date, such petitions must be filed by
the date specified. In the case of applications for transfers and assignments
of construction permits or station licenses, Petitions to Deny must be filed
not later than 30 days after issuance of
a public notice of the acceptance for
filing of the applications. In the case of
applications for renewal of license, Petitions to Deny may be filed at any
time up to the deadline established in
§73.3516(e). Requests for extension of
time to file Petitions to Deny applications for new broadcast stations or
major changes in the facilities of existing stations or applications for renewal
of license will not be granted unless all
parties concerned, including the applicant, consent to such requests, or unless a compelling showing can be made
that unusual circumstances make the
filing of a timely petition impossible
and the granting of an extension war-

ranted.
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(b) Except in the case of applications
for new low power TV or TV translator
stations, or for major changes in the
existing facilities of such stations, the
applicant may file an opposition to any
Petition to Deny, and the Petitioner a
reply to such opposition in which allegations of fact or denials thereof shall
be supported by affidavit of a person or
persons with personal knowledge thereof. The times for filing such oppositions and replies shall be those provided in § 1.45 except that as to a Petition to Deny an application for renewal
of license, an opposition thereto may
be filed within 30 days after the Petition to Deny is filed, and the party
that filed the Petition to Deny may
reply to the opposition within 20 days
after opposition is due or within 20
days after the opposition is filed,
whichever is longer. The failure to file
an opposition or a reply will not necessarily be construed as an admission
of fact or argument contained in a
pleading.
(c) In the case of applications for new
low power TV, TV translator, or TV
booster stations, for major changes in
the existing facilities of such stations,
or for applications for a change in output channel tendered by displaced low
power TV and TV translator stations
pursuant to §73.3572(a)(1), any party in
interest may file with the FCC a Petition to Deny any applcation (whether
as originally filed or if amended so as
to require a new file number pursuant
to §73.3572(b)) for which local notice
pursuant to §73.3580 is required, provided such petitions are filed within 30
days of the FCC Public Notice proposing the application for grant (applicants may file oppositions within 15
days after the Petition to Deny is
filed); but where the FCC selects a tentative permittee pursuant to Section
1.1601 et seq., Petitions to Deny shall be
accepted only if directed against the
tentative selectee and filed after
issuance of and within 15 days of FCC
Public Notice announcing the tentative
selectee. The applicant may file an opposition within 15 days after the Petition to Deny is filed. In cases in which
the minimum diversity preference provided for in §1.1623(f)(1) has been applied, an "objection to diversity claim"
and opposition thereto, may be filed
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against any applicant receiving a diversity preference, within the same
time period provided herein for Petitions and Oppositions. In all pleadings.
allegations of fact or denials thereof
shall be supported by appropriate certification. However, the FCC may announce, by the Public Notice announcing the acceptance of the last -filed mutually exclusive application, that a notice of Petition to Deny will be required to be filed no later than 30 days
after issuance of the Public Notice.
(d) A party in interest may file a Petition to Deny any application that
proposes reclassification of a Class C
authorization to Class CO not later
than 30 days after issuance of an order
to show cause by the Commission notifying the affected licensee of the proposed reclassification.
(e) Untimely Petitions to Deny, as
well as other pleadings in the nature of
a Petition to Deny, and any other
pleadings or supplements which do not
lie as a matter of law or are otherwise
procedurally defective, are subject to
return by the FCC's staff without consideration.
FR 27206, June 13. 1983, as amended at 52
31401, Aug. 20, 1987; 53 FR 2499. Jan. 28,
1988; 55 FR 28914. July 16. 1990: 61 FR 18291.
Apr. 25, 1996; 65 FR 36379, June 8, 2000: 65 FR
79780, Dec. 20, 2000]
[48

FR

§73.3587 Procedure for filing informal

objections.
Before FCC action on any application
for an instrument of authorization, any
person may file informal objections to
the grant. Such objections may be submitted in letter form (without extra
copies) and shall be signed. The limitation on pleadings and time for filing
pleadings provided for in §1.45 of the
rules shall not be applicable to any objections duly filed under this section.
[44 FR 38507. July 2, 1979]
§

73.3588 Dismissal of petitions to deny

or withdrawal of informal objections.
(a) Whenever a petition to deny or an
informal objection has been filed
against any application, and the filing
party seeks to dismiss or withdraw the
petition to deny or the informal objection, either unilaterally or in exchange
for financial consideration, that party

73.3588

must file with the Commission a request for approval of the dismissal or
withdrawal, a copy of any written
agreement related to the dismissal or
withdrawal, and an affidavit setting
forth:
(1) A certification that neither the
petitioner nor its principals has received or will receive any money or
other consideration in excess of legitimate and prudent expenses in exchange
for the dismissal or withdrawal of the
petition to deny;
(2) The exact nature and amount of
any consideration received or promised;
(3) An itemized accounting of the expenses for which it seeks reimbursement; and
(4) The terms of any oral agreement
related to the dismissal or withdrawal
of the petition to deny.
In addition, within 5 days of petitioner's request for approval, each remaining party to any written or oral
agreement must submit an affidavit
setting forth:
(5) A certification that neither the
applicant nor its principals had paid or
will pay money or other consideration
in excess of the legitimate and prudent
expenses of the petitioner in exchange
for dismissing or withdrawing the petition to deny; and
(6) The terms of any oral agreement
relating to the dismissal or withdrawal
of the petition to deny.
(b) Citizens' agreements. For purposes
of this section, citizens agreements include agreements arising whenever a
petition to deny or informal objection
has been filed against any application
and the filing party seeks to dismiss or
withdraw the petition or objection in
exchange for nonfinancial consideration (e.g., programming, ascertainment or employment initiatives). The
parties to such an agreement must file
with the Commission a joint request
for approval of the agreement, a copy
of any written agreement, and an affidavit executed by each party setting
forth:
(1) Certification that neither the petitioner, nor any person or organization related to the petitioner, has received or will receive any money or
other consideration in connection with
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the citizens' agreement other than legitimate and prudent expenses incurred
in prosecuting the petition to deny;
(2) Certification that neither the petitioner, nor any person or organization related to petitioner is or will be
involved in carrying out, for a fee, any
programming, ascertainment, employment or other non -financial initiative
referred to in the citizens' agreement;
and
(3) The terms of any oral agreement.
(c) For the purposes of this section:
(1) Affidavits filed pursuant to this
section shall be executed by the applicant, permittee or licensee, if an individual; a partner having personal
knowledge of the facts, if a partnership; or an officer having personal
knowledge of the facts, if a corporation
or association.
(2) A petition shall be deemed to be
pending before the Commission from
the time a petition is filed with the
Commission until an order of the Commission granting or denying the petition is no longer subject to reconsideration by the Commission or to review
by any court.
(3) "Legitimate and prudent expenses" are those expenses reasonably
incurred by a petitioner in preparing,
filing, and prosecuting its petition for
which reimbursement is being sought.
(4) "Other consideration" consists of
financial concessions, including but
not limited to the transfer of assets or
the provision of tangible pecuniary
benefit, as well as non -financial concessions that confer any type of benefit
on the recipient.
[54

FR 22598. May 25, 1989. Redesignated and
55 FR 28914. July 16, 1990]

amended at

*73.3589 Threats to file petitions to

deny or informal objections.
(a) No person shall make or receive
any payments in exchange for withdrawing a threat to file or refraining
from filing a petition to deny or an informal objection. For the purposes of
this section. reimbursement by an applicant of the legitimate and prudent
expenses of a potential petitioner or
objector incurred reasonably and directly in preparing to file a petition to
deny will not be considered to be payment for refraining from filing a petition to deny or informal objection.

1
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Payments made directly to a potential
petitioner or objector, or a person related to a potential petitioner or objector, to implement nonfinancial promises are prohibited unless specifically
approved by the Commission.
(b) Whenever any payment is made in
exchange for withdrawing a threat to
file or refraining from filing a petition
to deny or informal objection, the licensee must file with the Commission a
copy of any written agreement related
to the dismissal or withdrawal, and an
affidavit setting forth:
(1) Certification that neither the
would -be petitioner, nor any person or
organization related to the would -be
petitioner, has received or will receive
any money or other consideration in
connection with the citizens' agreement other than legitimate and prudent expenses reasonably incurred in
preparing to file the petition to deny;
(2) Certification that unless such arrangement has been specifically approved by the Commission, neither the
would-be petitioner, nor any person or
organization related to the would -be
petitioner, is or will be involved in carrying out, for a fee, any programming
ascertainment, employment or other
nonfinancial initiative referred to in
the citizens' agreement; and
(3) The terms of any oral agreement.
(c) For purposes of this section:
(1) Affidavits filed pursuant to this
section shall be executed by the licensee, if an individual; a partner having personal knowledge of the facts, if
a partnership; or an officer having personal knowledge of the facts, if a corporation or association.
(2) "Legitimate and prudent expenses" are those expenses reasonably
incurred by a would -be petitioner in
preparing to file its petition for which
reimbursement is being sought.
(3) "Other consideration" consists of
financial concessions, including but
not limited to the transfer of assets or
the provision of tangible pecuniary
benefit, as well as non -financial concessions that confer any type of benefit
on the recipient.
[55

FR 28914. July

16. 1990]

*73.3591 Grants without hearing.
(a) Except for renewal applications
filed after May 1, 1995 which will be
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subject to paragraph (d) of this section,
in the case of any application for an instrument of authorization, other than
a license pursuant to a construction
permit, the FCC will make the grant if
it finds (on the basis of the application,
the pleadings filed or other matters
which it may officially notice) that the
application presents no substantial and
material question of fact and meets the
following requirements:
(1) There is not pending a mutually
exclusive application filed in accordance with paragraph (b) of this section;
(2) The applicant is legally, technically, financially, and otherwise
qualified;
(3) The applicant is not in violation
of provisions of law, the FCC rules, or
established policies of the FCC; and
(4) A grant of the application would
otherwise serve the public interest,
convenience and necessity.
(b) In making its determinations pursuant to the provisions of paragraph (a)
of this section, the FCC will not consider any other application, or any application if amended so as to require a
new file number, as being mutually exclusive or in conflict with the application under consideration unless such
other application was substantially
complete, and tendered for filing by:
(1) The close of business on the day
preceding the day designated by Public
Notice as the day the listed application
is to be available and ready for proc-

essing;
(2) The date prescribed in §73.3516(e)
in the case of applications which are
mutually exclusive with applications
for renewal of license of broadcast stations; or
(3) The close of business on the day
designated by the FCC pursuant to
§73.3564(d) as the date(s) for filing low
power TV or TV translator applications.
(c) If a petition to deny the application has been filed in accordance with
§73.3584 and the FCC makes the grant
in accordance with paragraph (a) of
this section, the FCC will deny the petition and issue a concise statement
setting forth the reasons for denial and
disposing of all substantial issues
raised by the petition.

applications filed after
will be governed by the criteria established in 47 U.S.C. §309(k).
[44 FR 38507, July 2, 1979, as amended at 50
(d) Renewal

May
FR

1, 1995

47844, Dec. 7, 1984: 59 FR 31557.
1994; 61 FR 18291, Apr. 25. 1996]
§

June

20,

73.3592 Conditional grant.
(a) Where a grant of an application

would preclude the grant of any application or applications mutually exclusive with it, the FCC may, if the public
interest will be served thereby, make a
conditional grant of one of the applications and designate all of the mutually
exclusive applications for hearing.
Such conditional grant will be made
upon the express condition that such
grant is subject to being withdrawn if,
at the hearing, it is shown that public
interest will be better served by a
grant of one of the other applications.
Such conditional grants will be issued
only where it appears:
(1) That some or all of the applications were not filed in good faith but
were filed for the purpose of delaying
or hindering the grant of another application; or
(2) That public interest requires the
prompt establishment of broadcast
service in a particular community or
area; or
(3) That a grant of one or more applications would be in the public interest,
and that a delay in making a grant to
any applicant until after the conclusion of a hearing on all applications
might jeopardize the rights of the
United States under the provisions of
international agreement to the use of
the frequency in question; or
(4) That a grant of one application
would be in the public interest, and
that it appears from an examination of

the remaining applications that they
cannot be granted because they are in
violation of provisions of the Communications Act, other statutes, or the
provisions of the FCC rules.
(b) When two or more applications
for the same AM, FM or TV assignment
have been designated for hearing, the
FCC may, if the public interest will be
served thereby, make a conditional
grant to a group composed of any two
or more of the competing applicants,
such grant to terminate when the successful applicant commences operation
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under the terms of a regular authorization. No conditional grant will be made
unless all of the competing applicants
have been afforded a reasonable opportunity to participate in the group seeking the conditional grant. In its application, the group shall include a special showing as to the need for the
service pending operation by the successful applicant under the terms of a
regular authorization; the effect, if
any, of a grant on the position of any
applicant which is not a member of the
group; and any other factors which are
deemed pertinent to the public interest
judgment.
[44

FR 38507, July

2, 1979]

Designation for hearing.
If the FCC is unable, in the case of
any application for an instrument of
authorization, to make the findings
specified in §73.3591(a), it will formally
designate the application for hearing
on the grounds or reasons then obtaining and will forthwith notify the applicant and all known parties in interest
of such action and the grounds and reasons therefor, specifying with particularity the matters and things in issue
but not including issues or requirements phrased generally. If, however,
the issue to be resolved is limited to
the mutual exclusivity of applications
for initial authorizations or for major
changes to existing stations, that mutual exclusivity shall be resolved pursuant to competitive bidding procedures identified in subpart I (unreserved channels) or point system procedures identified in subpart K (reserved
channels).
0 73.3593

[65
§

FR

36379,

June 8,

2000]

73.3594 Local public notice of des-

ignation for hearing.
(a) Except as otherwise provided in
paragraph (c) of this section when an
application subject to the provisions of
§73.3580 (except for applications for
International broadcast, low power TV,
TV translator, FM translator, and FM
booster stations) is designated for
hearing, the applicant shall give notice
of such designation as follows: Notice
shall be given at least twice a week, for
2 consecutive weeks within the 3 -week
period immediately following release of

I
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the FCC's order, specifying the time
and place of the commencement of the
hearing, in a daily newspaper of general circulation published in the community in which the station is located
or proposed to be located.
(1) However. if there is no such daily
newspaper published in the community, the notice shall be given as follows:
(i) If one or more weekly newspapers
of general circulation are published in
the community in which the station is
located or proposed to be located, notice shall be given in such a weekly

newspaper once a week for 3 consecutive weeks within the 4-week period
immediately following the release of
the FCC's order, specifying the time
and place of the commencement of the
hearing;
(ii) If no weekly newspaper of general
circulation is published in the community in which the station is located or
proposed to be located, notice shall be
given at least twice a week for 2 consecutive weeks within the 3 -week period immediately following the release
of the FCC's orders, specifying the time
and place of the commencement of the
hearing in the daily newspaper having
the greatest general circulation in the
community in which the station is located or proposed to be located.
(2) In the case of an application for a
permit pursuant to Section 325(c) of
the Communications Act, the notice
shall be given at least twice a week for
2 consecutive weeks within the 3 -week
period immediately following release of
the FCC's order, specifying the time
and place of the commencement of the
hearing in a daily newspaper of general
circulation in the largest city in the
principal area to be served in the
United States by the foreign radio

broadcast station.
(3) In the case of an application for
change in the location of a station, the
notice shall be given both in the community in which the station is located
and in the community in which the
station is proposed to be located.
(b) When an application which is subject to the provisions of §73.3580 and
which seeks modification, assignment,
transfer, or renewal of an operating
broadcast station is designated for
hearing (except for applications for an
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International broadcast, low power TV,
TV translator, FM translator, or FM
booster stations), the applicant shall,
in addition to giving notice of such designation as provided in paragraph (a) of
this section, cause the same notice to
be broadcast over that station at least
once daily for 4 days in the second
week immediately following the release of the FCC's order, specifying the
time and place of the commencement
of the hearing. In the case of both commercial and noncommercial TV broadcast stations such notice shall be

broadcast orally with the camera focused on the announcer. The notice required by this paragraph shall be
broadcast during the following periods:
(1) For commercial TV stations, between 7:00 p.m. and 10:00 p.m.
(2) For commercial AM and FM stations, between 7:00 a.m. and 10:00 a.m.,
but if such stations do not operate during those hours, then between 6:00 p.m.
and 9:00 p.m.
(3) For noncommercial educational
TV stations, between 7:00 p.m. and 10:00
p.m., but if the period of broadcast of
notice falls within a portion of the year
during which such stations do not
broadcast, then such stations need not
comply with the provisions of this
paragraph.
(4) For noncommercial educational
AM and FM stations, between 3:00 p.m.
and 10:00 p.m., but if the period of
broadcast of notice falls within a portion of the year during which such stations do not broadcast, then such stations need not comply with the provisions of this paragraph.
(c) If the station in question is the
only operating station in its broadcast
service which is located in the community involved, or if it is a
noncommerical educational station,
publication of the notice in a newspaper, as provided in paragraph (a) of
this section, is not required, and publication by broadcast over that station
as provided in paragraph (b) of this section shall be deemed sufficient to meet
the requirements of paragraphs (a) and
(b) of this section. However, noncommercial educational stations which
do not broadcast during the portion of
the year in which the period of broadcast of notice falls must comply with

the provisions of paragraph (a) of this
section.
(d) The notice required by paragraphs
(a) and (b) of this section shall state:
(1) The name of the applicant or applicants designated for hearing.
(2) The call letters, if any, of the stations or stations involved, and the frequencies or channels on which the station or stations are operating or proposed to operate.
(3) The time and place of the hearing.
(4) The issues in the hearing as listed
in the FCC's order or summary of designation for hearing.
(5) A statement that a copy of the application, amendment(s), and related
material are on file for public inspection at a stated address in the community in which the station is located or
is proposed to be located. See § §73.3526
and 73.3527.
(e) When an application for renewal
of license is designated for hearing, the
notice shall contain the following additional statements:
(1) Immediately preceding the listing
of the issues in the hearing:
The application of this station for a renewal of its license to operate this station In
the public interest was tendered for filing
with the Federal Communications Commission on (date). After considering this application, the FCC has determined that it is necessary to hold a hearing to decide the following questions:
(2) Immediately following the listing
of the issues in the hearing:
The hearing will be held at (place of hearing) commencing at (time), on (date). Members of the public who desire to give evidence

concerning the foregoing issues should write
to the Federal Communications Commission.
Washington. DC 205M, not later than (date).
Letters should set forth in detail the specific
facts concerning which the writer wishes to
give evidence. If the FCC believes that the
evidence is legally competent, material, and
relevant to the issues, it will contact the
person in question.
(Here the applicant shall insert, as the
date on or before which members of the public who desire to give evidence should write
to the FCC, the date 30 days after the date of
release of the FCC's order specifying the
time and place of the commencement of the
hearing.)
(f) When an application for a low
power TV, TV translator, FM translator, or FM booster station which is
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subject to the provisions of §73.3580 is
designated for hearing, the applicant
shall give notice of such designation as
follows: Notice shall be given at least
once during the 2 -week period immediately following release of the FCC's
order, specifying the time and place of
the commencement of the hearing in a
daily, weekly or biweekly publication
having general circulation in the community or area to be served. However,
if there is no publication of general circulation in the community or area to
be served, the applicant shall determine an appropriate means of providing the required notice to the general public, such as posting in the local
post office or other public place. The
notice shall state:
(1) The name of the applicant or applicants designated for hearing.
(2) The call letters, if any, of the station or stations involved, the output
channel or channels of such stations,
and, for any rebroadcasting, the call
letters, channel and location of the station or stations being or proposed to be
rebroadcast.
(3) The time and place of the hearing.
(4) The issues in the hearing as listed
in the FCC's order or summary of designation for hearing.
(5) If the application is for renewal of
license, the notice shall contain, in addition to the information required by
paragraphs (f) (1) through (4) of this
section, the statements required by
paragraph (e) of this section.
(g) Within 7 days of the last day of
publication or broadcast of the notice
required by paragraphs (a) and (b) of
this section, the applicant shall file a
statement in triplicate with the FCC
setting forth the dates on which the
notice was published, the newspaper in
which the notice was published, the
text of the notice, and/or, where applicable, the date and time the notice was
broadcast and the text thereof. When
public notice is given by other means,
as provided in pararaph (f) of this section, the applicant shall file, within 7
days of the giving of such notice, the
text of the notice, the means by which
it was accomplished, and the date
thereof.
(h) The failure to comply with the
provisions of this section is cause for
dismissal of an application with preju-
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dice. However, upon a finding that applicant has complied (or proposes to
comply) with the provisions of Section
311(a)(2) of the Communications Act,
and that the public interest, convenience and necessity will be served
thereby, the presiding officer may authorize an applicant, upon a showing of
special circumstances, to publish notice in a manner other than that prescribed by this section; may accept
publication of notice which does not
conform strictly in all respects with
the provisions of this section; or may
extend the time for publishing notice.
[44 FR 38508, July 2, 1979, as amended at 47

FR 21495, May 18, 1982; 48 FR 9012, Mar. 3.
1983: 49 FR 38132, Sept. 27, 1984: 51 FR 19347,
May 29. 1986; 52 FR 21686. June 9. 1987: 58 FR
51251. Oct. 1. 1993]

Procedures on transfer and
assignment applications.
(a) If, upon the examination of an application for FCC consent to an assignment of a broadcast construction permit or license or for a transfer of control of a corporate permittee or licensee, it appears that the station involved has been operated on -air by the
current licensee or permittee for less
than one year, the application will be
designated for hearing on appropriate
issues unless the FCC is able to find
# 73.3597

that:

(1) The permit or license was not authorized either through the Minority
Ownership Policy or after a comparative hearing or, in the case of low
power TV and TV translator stations,
the permit or license was not authorized after a lottery in which the permittee or licensee benefited from minority or diversity preferences:
(2) The application involves an FM
translator station or FM booster station only;
(3) The application involves a pro
forma assignment or transfer of control; or
(4) The assignor or transferor has
made an affirmative factual showing,
supported by affidavits of a person or
persons with personal knowledge thereof, which establishes that, due to unavailability of capital, to death or disability of station principals, or to
other changed circumstances affecting
the licensee or permittee occurring
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subsequent to the acquisition of the license or permit, FCC consent to the
proposed assignment or transfer of control will serve the public interest, convenience and necessity.
(5) the assignee or transferee has
made an affirmative factual showing,
supported by affidavits of a person or
persons with personal knowledge thereof, which established that the proposed
transaction would involve an assignment or transfer to a minority -owned
or minority controlled entity in furtherance of our Minority Ownership
Policy.
(b)(1) The commencement date of the
one -year period set forth in paragraph
(a) of this section shall be the date on
which the station initiated program
tests in accordance with §73.1620 or
§

74.14.
(2) In

determining whether the station has been operating on -air for one
year, the FCC will calculate the period
between the date of initiation of program tests (as specified in paragraph
(b)(1) of this section) and the date the
application for transfer or assignment
is tendered for filing with the FCC.
(c)(1) As used in paragraphs (c) and
(d) of this section:
(i) Unbuilt station refers to an AM,
FM. or TV broadcast station or a low
power TV or TV translator station for
which a construction permit is outstanding, and, regardless of the stage
of physical completion, as to which
program tests have not commenced or.
if required, been authorized.
(ii) Seller includes the assignor(s) of a
construction permit for an unbuilt station. the transferor(s) of control of the
holder of such construction permit, and
any principal or such assignor(s) or
transferor(s) who retains an interest in
the permittee or acquires or reacquires
such interest within 1 year after commencing program tests.
(Iii) The provisions of paragraphs (c)
and (d) of this section apply only to
mutually exclusive noncommercial
educational applications filed on or
after the release of the Report and
Order in MM Docket 98-43, where the
construction permit is issued pursuant
to settlement agreement.
(2) The FCC will not consent to the
assignment or transfer of control of the
construction permit of an unbuilt sta-

tion if the agreements or understandings between the parties provide
for, or permit, payment to the seller of
a sum in excess of the aggregate
amount clearly shown to have been legitimately and prudently expended and
to be expended by the seller, solely for
preparing, filing, and advocating the
grant of the construction permit for
the station, and for other steps reasonably necessary toward placing the station in operation.
(3)(i) Applications for consent to the
assignment of a construction permit or
transfer of control shall, in the case of
unbuilt stations, be accompanied by
declarations both by the assignor (or
transferor) and by the assignee (or
transferee) that, except as clearly disclosed in detail in the applications,
there are no agreements or understandings for reimbursement of the
seller's expenses or other payments to
the seller, for the seller's retention of
any interest in the station, for options
or any other means by which the seller
may acquire such an interest, or for
any other actual or potential benefit to
the seller in the form of loans, the subsequent repurchase of the seller's retained interest. or otherwise.
(ii) When the seller is to receive reimbursement of his expenses, the applications of the parties shall include an
itemized accounting of such expenses,
together with such factual information
as the parties rely upon for the requisite showing that those expenses represent legitimate and prudent outlays
made solely for the purposes allowable
under paragraph (c)(2) of this section.
(d)(1) Whenever an agreement for the
assignment of the construction permit
of an unbuilt station or for the transfer
of control of the permittee of an unbuilt station, or any arrangement or
understanding incidental thereto, provides for the retention by the seller of
any interest in the station, or for any
other actual or potential benefit to the
seller in the form of loans or otherwise,
the question is raised as to whether the
transaction involves actual or potential gain to the seller over and above
the legitimate and prudent out-ofpocket expenses allowable under paragraph (c)(2) of this section. In such
cases the FCC will designate the assignment or transfer applications for
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evidentiary hearing. However, a hearing is not mandatory in cases coming
within paragraph (d)(2) of this section.
(2) It is not intended to forbid the
seller to retain an equity interest in an
unbuilt station which he is transferring or assigning if the seller obligates
himself, for the period ending 1 year
after commencing program tests, to
provide that part of the total capital
made available to the station, up to
the end of that period, which is proportionate to the seller's equity share in
the permittee, taking into account equity capital, loan capital, and guarantees of interest and amortization payments for loan capital provided by the
seller before the transfer or assignment. This condition will be satisfied:
(i) In the case of equity capital: By
paid -in cash capital contributions proportionate to the seller's equity share;
([i) In cases where any person who
has an equity interest in the permittee
provides loan capital: By the seller's
provision of that part of the total loan
capital provided by equity holders
which is proportionate to the seller's
equity share; and
(iii) In cases where any person
cosigns or otherwise guarantees payments under notes given for loan capital provided by nonequlty holders: By
similar guarantees by the seller covering that part of such payments as is
proportionate to the seller's equity
share. However, this condition shall
not be deemed to be met if the guarantees given by persons other than the
seller cover, individually or collectively, a larger portion of such payments than the ratio of the combined
equities of persons other than the seller to the total equity.
(3) In cases which are subject to the
requirements of paragraphs (d)(2) (i),
(ii) and (iii) of this section:
(1) The assignee's (or transferee's) application shall include a showing of the
anticipated capital needs of the station
through the first year of its operation
and the seller's financial capacity to
comply with the above requirements,
in the light of such anticipated capital
needs.
(ii) The FCC will determine from its
review of the applications whether a
hearing is necessary to ensure compliance with the above requirements.
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(iii) Compliance with the above requirements will be subject to review by
the FCC at any time, either when considering subsequently filed applications or whenever the FCC may otherwise find it desirable.
(iv) Within 30 days after any time
when a seller is required to provide equity or loan capital or execute guarantees, the permittee shall furnish the
FCC a written report containing sufficient details as to the sources and
amounts of equity capital paid in, loan
capital made available, or guarantees
obtained as to enable the FCC to ascertain compliance with the above requirements.
(v) No steps shall be taken by the
permittee to effectuate arrangements
for the provision of equity or loan capital from sources not previously identified and disclosed to the FCC, until 30
days after the permittee has filed with
the FCC a report of such arrangements
and of provisions made for the seller's
compliance with the above requirement.
(vi) The provisions of paragraphs
(d)(3) (iv) and (v) of this section shall
cease to apply 1 year after commencing
program tests.
(4) Applications subject to this paragraph (d) of this section will, in any
event, be designated for evidentiary
hearing in any case where the agreements,
arrangements or understandings with the seller provide for
the seller's option to acquire equity in
the station or to increase equity interests he retains at the time of the assignment or transfer of control. An evidentiary hearing will similarly be held
in any case in which the assignee(s),
transferee(s) or any of their principals,
or any person in privity therewith, has
an option to purchase all or part of the
seller's retained or subsequently acquired equity interests in the station.
FR 38509, July 2. 1979, as amended at 47
FR 24580. June 7. 1982: 47 FR 55930. Dec. 14.
1982: 48 FR 9012, Mar. 3, 1983: 48 FR 27207,
June 13, 1983: 50 FR 6946, Feb. 19, 1985; 53 FR
36787. Sept. 22, 1988: 63 FR 70050, Dec. 18. 1998)
[44
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Period of construction.

(a) Except as provided in the last two
sentences of this paragraph, each original construction permit for the construction of a new TV, AM. FM or
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International Broadcast; low power
TV; TV translator; TV booster; FM
translator; or FM booster station, or to
make changes in such existing stations, shall specify a period of three
years from the date of issuance of the
original construction permit within
which construction shall be completed
and application for license filed. Except as provided in the last two sentences of this paragraph, each original
construction permit for the construction of a new LPFM station shall specify a period of eighteen months from
the date of issuance of the construction

permit within which construction shall
be completed and application for license filed. A LPFM permittee unable
to complete construction within the
time frame specified in the original
construction permit may apply for an
eighteen month extension upon a showing of good cause. The LPFM permittee
must file for an extension on or before
the expiration of the construction
deadline specified in the original construction permit. An eligible entity
that acquires an issued and outstanding construction permit for a station in any of the services listed in this
paragraph shall have the time remaining on the construction permit or
eighteen months from the consummation of the assignment or transfer of
control, whichever is longer, within
which to complete construction and
file an application for license. For purposes of the preceding sentence, an
"eligible entity" shall include any entity that qualifies as a small business
under the Small Business Administration's size standards for its industry
grouping, as set forth in 13 CFR 121
through 201, at the time the transaction is approved by the FCC, and
holds

(1) 30 percent or more of the stock or
partnership interests and more than 50
percent of the voting power of the corporation or partnership that will hold
the construction permit; or
(2) 15 percent or more of the stock or
partnership interests and more than 50
percent of the voting power of the corporation or partnership that will hold
the construction permit, provided that
no other person or entity owns or controls more than 25 percent of the out-

73.3598

standing stock or partnership interests; or
(3) More than 50 percent of the voting
power of the corporation that will hold
the construction permit if such corporation is a publicly traded company.
(b) The period of construction for an
original construction permit shall toll
when construction is prevented by the
following causes not under the control
of the permittee:
(1) Construction is prevented due to
an act of God, defined in terms of natural disasters (e.g.. floods, tornados,
hurricanes, or earthquakes);
(2) The grant of the permit is the subject of administrative or judicial review (i.e., petitions for reconsideration
and applications for review of the grant
of a construction permit pending before
the Commission and any judicial appeal of any Commission action thereon), or construction is delayed by any
cause of action pending before any
court of competent jurisdiction relating to any necessary local, state or federal requirement for the construction
or operation of the station, including
any zoning or environmental requirement; or
(3) A request for international coordination, with respect to an original construction permit for a new DTV station, has been sent to Canada or Mexico on behalf of the station and no response from the country affected has
been received, or the licensee or per mittee is challenging the response
from Canada or Mexico on the grounds
that the facility as approved would not
permit the station to serve the population that is both approved by the
Commission and served by the station's
TV (analog) facility to be vacated by
June 12, 2009.
(c) A permittee must notify the Commission as promptly as possible and, in
any event, within 30 days, of any pertinent event covered by paragraph (b) of
this section, and provide supporting
documentation. All notifications must
be filed in triplicate with the Secretary
and must be placed in the station's
local public file.

(d) A permittee must notify the Commission promptly when a relevant administrative or judicial review is resolved. Tolling resulting from an act of
God will automatically cease six
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months from the date of the notification described in paragraph (c) of this
section, unless the permittee submits
additional notifications at six month
intervals detailing how the act of God
continues to cause delays in construction, any construction progress, and
the steps it has taken and proposes to
take to resolve any remaining impediments.
(e) Any construction permit for
which construction has not been completed and for which an application for
license has not been filed, shall be
automatically forfeited upon expiration without any further affirmative
cancellation by the Commission.
70050. Dec. 18, 1998. as amended at 65
7648. Feb. 15. 2000: 68 FR 12761, Mar. 17.
2003: 69 FR 53352. Sept. 1. 2004; 73 FR 5684,
Jan. 30. 2008; 73 FR 28369. May 16. 2008: 74 FR
8879. Feb. 27. 2009]
[63

FR

FR

modification
Simultaneous
and renewal of license.
When an application is granted by
the FCC necessitating the issuance of a
modified license less than 60 days prior
to the expiration date of the license
sought to be modified, and an application for renewal of the license is granted subsequent or prior thereto (but
within 30 days of expiration of the
present license), the modified license
as well as the renewal license shall be
issued to conform to the combined action of the FCC.
§

73.3601

[44

FR 38511. July

2, 1979]

*73.3603 Special waiver procedure rel-

ative to applications.
(a) In the case of any broadcast applications designated for hearing, the parties may request the FCC to grant or
deny an application upon the basis of
the information contained in the applications and other papers specified in
paragraph (b) of this section without
the presentation of oral testimony.
Any party desiring to follow this procedure should execute and file with the
FCC a waiver in accordance with paragraph (e) of this section, and serve copies on all other parties, or a joint waiver may be filed by all the parties. Upon
the receipt of waivers from all parties
to a proceeding, the FCC will decide
whether the case is an appropriate one
for determination without the presen-

I
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tation of oral testimony. If it is determined by the FCC that, notwithstanding the waivers, the presentation
of oral testimony is necessary, the parties will be so notified and the case will
be retained on the hearing docket. If
the FCC concludes that the case can
appropriately be decided without the
presentation of oral testimony, the

record will be considered as closed as of
the date the waivers of all the parties
were first on file with the FCC.
(b) In all cases considered in accordance with this procedure, the FCC will
decide the case on the basis of the information contained in the applications and in any other papers pertaining to the applicants or applications which are open to public inspection and which were on file with the
FCC when the record was closed. The
FCC may call upon any party to furnish any additional information which
the FCC deems necessary to a proper
decision. Such information shall be
served upon all parties. The waiver previously executed by the parties shall be
considered in effect unless within 10
days of the service of such information
the waiver is withdrawn.
(c) Any decision by the FCC rendered
pursuant to this section will be in the
nature of a final decision, unless otherwise ordered by the FCC.
(d) By agreeing to the waiver procedure prescribed in this section, no
party shall be deemed to waive the
right to petition for reconsideration or
rehearing, or to appeal to the courts
from any adverse final decision of the
FCC.
(e) The waiver provided for by this
section shall be in the following form:
WAIVER

Name of applicant
Call letters
Docket No.
The undersigned hereby requests the FCC
to consider its application and grant or deny
it in accordance with the procedure prescribed in §73.3603 of the FCC's rules and regulations. It is understood that all the terms
are incorporated in
and provisions of
this waiver.
[44 FR 38511, July 2, 1979]
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73.3605 Retention of applications in

FCC on or before September 30 of each
year on FCC Form 395-B.
NOTE TO §73.3612: Data concerning the gender. race and ethnicity of a broadcast station's workforce collected in the annual employment report will be used only for purposes of analyzing industry trends and making reports to Congress. Such data will not
be used for the purpose of assessing any aspect of an individual broadcast licensee's
compliance with the equal employment opportunity requirements of §73.2080.
[69 FR 39959. June 23. 2004]
EFFECTIVE DATE NOTE: At 69 FR 34959, June
23. 2009, §73.3612 was revised. This section
contains information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§

hearing status after designation for
hearing.
(a) After an application for a broadcast facility is designated for hearing,
it will be retained in hearing status
upon the dismissal or amendment and
removal from hearing of any other application or applications with which it
has been consolidated for hearing.
(b) Where any applicants for a broadcast facility file a request pursuant to
§ 73.3525(a) for approval of an agreement
to remove a conflict between their applications, the applications will be retained in hearing status pending such
proceedings on the joint request as
may be ordered and such action thereon as may be taken.
(1) If further hearing is not required
on issues other than those arising out
of the agreement, the proceeding shall
be terminated and appropriate disposition shall be made of the applications.
(2) Where further hearing is required
on issues unrelated to the agreement,
the presiding officer shall continue to
conduct the hearing on such other
issues pending final action on the
agreement, but the record in the proceeding shall not be closed until such
final action on the agreement has been
taken.
(3) In any case where a conflict between applications will be removed by
an agreement for an engineering
amendment to an application, the
amended application shall be removed
from hearing status upon final approval of the agreement and acceptance of the amendment.
(c) An application for a broadcast facility which has been designated for
hearing and which is amended so as to
eliminate the need for hearing or further hearing on the issues specified,
other than as provided for in paragraph
(b) of this section, will be removed
from hearing status.
[44
§

FR 38511. July

2, 1979]

73.3612 Annual employment report.

Each licensee or permittee of a commercially or noncommercially operated AM, FM, TV, Class A TV or International Broadcast station with five or
more full -time employees shall file an
annual employment report with the

Filing of contracts.
Each licensee or permittee of a commercial or noncommercial AM, FM, TV
or International broadcast station
shall file with the FCC copies of the
following contracts, instruments, and
documents together with amendments,
supplements, and cancellations (with
the substance of oral contracts reported in writing), within 30 days of
execution thereof:
(a) Network service: Network affiliation contracts between stations and
networks will be reduced to writing
and filed as follows:
(1) All network affiliation contracts,
agreements, or understandings between
a TV broadcast or low power TV station and a national network. For the
purposes of this paragraph the term
network means any person, entity, or
corporation which offers an interconnected program service on a regular
basis for 15 or more hours per week to
at least 25 affiliated television licensees in 10 or more states; and/or any person, entity, or corporation controlling,
controlled by, or under common control with such person, entity, or corporation.
(2) Each such filing on or after May 1,
1969, initially shall consist of a written
instrument containing all of the terms
and conditions of such contract, agreement or understanding without reference to any other paper or document
by incorporation or otherwise. Subsequent filings may simply set forth renewal, amendment or change, as the
case may be, of a particular contract
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previously filed in accordance herewith.
(3) The FCC shall also be notified of
the cancellation or termination of network affiliations, contracts for which
are required to be filed by this section.
(b) Ownership or control: Contracts,
instruments or documents relating to
the present or future ownership or control of the licensee or permittee or of
the licensee's or permittee's stock,
rights or interests therein, or relating
to changes in such ownership or control shall include but are not limited to
the following:
(1) Articles of partnership, association, and incorporation, and changes in
such instruments;
(2) Bylaws, and any instruments effecting changes in such bylaws;
(3) Any agreement, document or instrument providing for the assignment
of a license or permit, or affecting, directly or indirectly, the ownership or
voting rights of the licensee's or permittee's stock (common or preferred,
voting or nonvoting), such as:
(i) Agreements for transfer of stock;
(ii) Instruments for the issuance of
new stock; or
(iii) Agreements for the acquisition
of licensee's or permittee's stock by
the issuing licensee or permittee corporation. Pledges, trust agreements,
options to purchase stock and other executory agreements are required to be
filed. However, trust agreements or abstracts thereof are not required to be
filed, unless requested specifically by
the FCC. Should the FCC request an
abstract of the trust agreement in lieu
of the trust agreement, the licensee or
permittee will submit the following information concerning the trust:

ies, whether or not running for a period
of 1 year, given without full and detailed instructions binding the nominee to act in a specified manner. With
respect to proxies given without full
and detailed instructions, a statement
showing the number of such proxies, by
whom given and received, and the percentage of outstanding stock represented by each proxy shall be submitted by the licensee or permittee

stock;

§73.3615.

(A) Name of trust;
(B) Duration of trust;
(C) Number of shares of stock owned;
(D) Name of beneficial owner of

(E) Name of record owner of stock;
(F) Name of the party or parties who

have the power to vote or control the
vote of the shares; and
(G) Any conditions on the powers of
voting the stock or any unusual characteristics of the trust.
(4) Proxies with respect to the licensee's or permittee's stock running for a
period in excess of 1 year, and all prox-

within 30 days after the stockholders'
meeting in which the stock covered by
such proxies has been voted. However,
when the licensee or permittee is a corporation having more than 50 stockholders, such complete information
need be filed only with respect to proxies given by stockholders who are officers or directors, or who have 1% or
more of the corporation's voting stock.
When the licensee or permittee is a
corporation having more than 50 stockholders and the stockholders giving the
proxies are not officers or directors or
do not hold 1% or more of the corporation's stock, the only information required to be filed is the name of any
person voting 1% or more of the stock
by proxy, the number of shares voted
by proxy by such person, and the total
number of shares voted at the particular stockholders' meeting in which
the shares were voted by proxy.
(5) Mortgage or loan agreements containing provisions restricting the licensee's or permittee's freedom of operation, such as those affecting voting
rights, specifying or limiting the
amount of dividends payable, the purchase of new equipment, or the maintenance of current assets.
Any agreement reflecting a
(6)
change in the officers, directors or
stockholders of a corporation, other
than the licensee or permittee, having
an interest, direct or indirect, in the licensee or permittee as specified by
(7) Agreements providing for the assignment of a license or permit or
agreements for the transfer of stock
filed in accordance with FCC application Forms 314, 315, 316 need not be resubmitted pursuant to the terms of
this rule provision.
(c) Personnel: (1) Management consultant agreements with independent
contractors; contracts relating to the
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utilization in a management capacity
of any person other than an officer, director, or regular employee of the licensee or permittee; station management contracts with any persons,
whether or not officers, directors, or
regular employees, which provide for
both a percentage of profits and a sharing in losses; or any similar agree-

brokered stations are both in the same
market as defined in the local radio
multiple ownership rule contained in
§73.3555(a), and more than 15 percent of
the advertising time of the brokered
station on a weekly basis is brokered
by that licensee. Confidential or proprietary information may be redacted
where appropriate but such information shall be made available for inspection upon request by the FCC.
(e) The following contracts, agreements or understandings need not be
filed but shall be kept at the station
and made available for inspection upon
request by the FCC; subchannel leasing
agreements for Subsidiary Communications Authorization operation; franchise /leasing agreements for operation
of telecommunications services on the
television vertical blanking interval
and in the visual signal; time sales contracts with the same sponsor for 4 or
more hours per day, except where the
length of the events (such as athletic
contests, musical programs and special
events) broadcast pursuant to the contract is not under control of the station; and contracts with chief operators.
[44 FR 38512, July 2, 1979, as amended at 47

ments.
(2) The following contracts, agreements, or understandings need not be
filed: Agreements with persons regularly employed as general or station
managers or salesmen; contracts with
program managers or program personnel; contracts with attorneys, accountants or consulting radio engineers; contracts with performers; contracts with station representatives;
contracts with labor unions; or any
similar agreements.

(d)(1) Time brokerage agreements (also
known as local marketing agreements):

Time brokerage agreements involving
radio stations where the licensee (including all parties under common ownership) is the brokering entity, the
brokering and brokered stations are
both in the same market as defined in
the local radio multiple ownership rule
contained in §73.3555(a), and more than
15 percent of the time of the brokered
station, on a weekly basis is brokered
by that licensee; time brokerage agreements involving television stations
where the licensee (including all parties under common control) is the
brokering entity, the brokering and
brokered stations are both licensed to
the same market as defined in the local
television multiple ownership rule contained in §73.3555(b), and more than 15
percent of the time of the brokered station, on a weekly basis, is brokered by
that licensee; time brokerage agreements involving radio or television stations that would be attributable to the
licensee under §73.3555 Note 2, paragraph (i). Confidential or proprietary
information may be redacted where appropriate but such information shall be
made available for inspection upon request by the FCC.
(2) Joint sales agreements: Joint sales
agreements involving radio stations
where the licensee (including all parties under common control) is the
brokering entity, the brokering and

FR

21496, May 18. 1982: 50 FR 4664. Feb. 1,
1985: 50 FR 30951, July 31, 1985; 51 FR 9966.
Mar. 24. 1986; 51 FR 15785. Apr. 28. 1986: 57 FR
18093, Apr. 29. 1992: 57 FR 42706, Sept. 16, 1992:
61 FR 36305, July 10. 1996; 63 FR 70050, Dec. 18.
1998: 64 FR 50646. Sept. 17, 1999: 66 FR 9972.
Feb. 13. 2001: 68 FR 46358. Aug. 5, 2003)

73.3615 Ownership reports.
(a) The Ownership Report FCC Form
323 must be electronically filed no later
§

than November 1, 2009, and every two
years thereafter by each licensee of a
commercial AM, FM, or TV broadcast
station ("Licensee ") and each entity
that holds an interest in the licensee
that is attributable for purposes of determining compliance with the Commission's multiple ownership rules (see
Notes 1-3 to

47

CFR 73.3555) or would be

attributable but for the single majority

shareholder exemption (see former Note
2(b) of 47 CFR 73.3555 and Order 16 FCC

Rcd 22310 (2001)) or the higher threshold
for attribution of certain interests in

eligible entities under the Equity Debt
Plus attribution standard (see Note 2(i)
to 47 CFR 73.3555) ( "Respondent "). A
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Licensee or Respondent with a current
and unamended Report on file at the
Commission, which was filed on or by
the November 1, 2009 initial filing date
or thereafter, may electronically certify that it has reviewed its current
Report and that it is accurate, in lieu
of filing a new Report. Ownership Reports shall provide the following information as of October 1 of the year in
which the report is filed:
(1) In the case of an individual, the
name, race or ethnicity, and gender of
such individual;
(2) In the case of a partnership, the
name, race or ethnicity, and gender of
each partner and the interest of each
partner. Except as specifically noted
below, the names of limited partners
shall be reported. A limited partner
need not be reported, regardless of the
extent of its ownership, if the limted
partner is not materially involved, directly or indirectly, in the management or operation of the licensee and
the licensee so certifies.
(1) Any change in partners or in their
rights will require prior consent of the
FCC upon an application for consent to
assignment of license or permit. If such
change involves less than a controlling
interest, the application for FCC consent to such changes may be made
upon FCC Form 316.
(ii) [Reserved]
(3) In the case of a corporation, association, trust, estate or receivership,
the data applicable to each:
(i)(A) The name, residence, citizenship, race or ethnicity, gender, and
stockholding of every officer, director,
trustee, executor, administrator, receiver and member of an association,
and any stockholder which holds stock
accounting for 5 percent or more of the
votes of the corporation, except that
an investment company, insurance
company, or bank trust department
need be reported only if it holds stock
amounting to 10 percent or more of the
votes, provided that the licensee certifies that such entity has made no attempt to influence, directly or indirectly, the management or operation of
the licensee, and that there is no representation on the licensee's board or
among its officers by any person professionally or otherwise associated
with the entity.

1
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(B) A licensee shall report any separate interests known to the licensee to
be held ultimately by the same individual or entity, whether those interests are held in custodial accounts, by

individual holding corporations or otherwise. if, when aggregated:
(1) The sum of all interests except
those held by or through "passive investors" is equal to or exceeds 5 percent; or
(2) The sum of all interests held by or
through "passive investors" is equal to
or exceeds 10 percent; or
(3) The sum of the interests computed under paragraph (a)(3)(i)(B)(1) of
this section plus the sum of the interests computed under paragraph
(a)(3)(i)(B)(2) of this section is equal to
or exceeds 10 percent.
(C) If the majority of the voting
stock of a corporate licensee is held by
a single individual or entity, no other
stockholding need be reported for that
licensee;
(ii) Full information as to family relationship or business association between two or more officials and/or
stockholders, trustees, executors, administrators. receivers, and members
of any association;
(ííi) Capitalization with a description
of the classes and voting power of
stock authorized by the corporate
charter or other appropriate legal instrument and the number of shares of
each class issued and outstanding; and
(iv) Full information with respect to
the interest and identity of any person
having any direct, indirect, fiduciary,
or beneficial interest in the licensee or
in its stock accounting for 5% or more
of its votes. For example:
(A) Where A is the trustee of stock
held for beneficiary B, A shall be reported if A votes the stock or has the
sole or shared power to dispose of the
stock; B or any other party shall be reported if B or such party votes the
stock or has sole power to dispose of
the stock or has the power to revoke
the trust or replace the trustee at will;
(B) Where X is not a natural person
and has attributable ownership interest in the licensee under §73.3555 of the
rules, regardless of its position in the
vertical ownership chain, an Ownership
Report shall be filed for X which, except as specifically noted below, must
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contain the same information as required of a licensee. If X has a voting
stockholder interest in the licensee,
only those voting interests of X that
are cognizable after application of the
"multiplier" described in note 2(c) of
§73.3555 of the rules, if applicable, shall
be reported. If X is a corporation,
whether or not its interest in the licensee is by virtue of its ownership of
voting stock, the officers and directors
shall be reported. With respect to those
officers and directors whose duties and
responsibilities are wholly unrelated to
the licensee, and who wish to be relieved of attribution in the licensee,
the name, title and duties of these officers and directors, with statements
properly documenting that their duties
do not involve the licensee, shall be reported.
(4) In the case of all licensees:
(i) A list of all contracts still in effect required to be filed with the FCC
by §73.3613 showing the date of execution and expiration of each contract;

and
(ii) Any interest which the licensee
may have in any other broadcast station.
(b) Except as specifically noted
below, each permittee of a commercial
AM, FM or TV broadcast station shall
file an Ownership Report on FCC Form
323 (1) within 30 days of the date of
grant by the FCC of an application for
original construction permit and (2) on
the date that it applies for a station license. The Ownership Report of the
permittee shall give the information
required by the applicable portions of
paragraph (a) of this section. A permittee with a current and unamended
Report on file at the Commission may
certify that it has reviewed its current
Report and it is accurate, in lieu of filing a new Report.
(c) Before any change is made in the
organization, capitalization, officers.
directors, or stockholders of a corporation other than licensee or permittee,
which results in a change in the control of the licensee or permittee, prior
FCC consent must be received under
§73.3540. A transfer of control takes
place when an individual or group in
privity, gains or loses affirmative or
negative (50 %) control. See instructions on FCC Form 323 (Ownership Re-

§73.3615
port). Each permittee or licensee of a
commercial AM, FM or TV Broadcast
station shall file an Ownership Report
on FCC Form 323 within 30 days of consummating authorized assignments or
transfers of permits and licenses. The
Ownership Report of the permittee or
licensee shall give the information required by the applicable portions of
paragraph (a) of this section.
(d) Each licensee of a noncommercial
educational AM, FM or TV broadcast
station shall file an Ownership Report
on FCC Form 323-E when filing the station's license renewal application and
every two years thereafter on the anniversary of the date that its renewal application is required to be filed. Licensees owning more than one noncommercial educational AM, FM or TV broadcast station with different anniversary
dates need file only one Report every
two years on the anniversary of their
choice, provided that their Reports are
not more than two years apart. A licensee with a current and unamended
Report on file at the Commission may
certify that it has reviewed its current
Report and that it is accurate, in lieu
of filing a new Report. Ownership reports shall give the following information as of a date not more than 60 days
prior to the filing of the Ownership Report:
(1) The following information as to
all officers, members of governing
board, and holders of 1% or more ownership interest (if any): Name, residence, office held, citizenship, principal
profession or occupation, and by whom
appointed or elected.
(2) Full information with respect to
the interest and identity of any individual, organization, corporation, association, or any other entity which has
direct or indirect control over the licensee or permittee.
(3) A list of all contracts still in effect required by §73.3613 to be filed
with the FCC, showing the date of execution and expiration of each contract.
(4) Any interest which the licensee or
permittee or any of its officers, members of the governing board, and holders of 1% or more ownership interest (if
any) held in any other broadcast station.
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(e) Each permittee of a noncommercial educational AM, FM or TV broadcast station shall file an Ownership Report on FCC Form 323-E:
(1) Within 30 days of the date of grant
by the FCC of an application for original construction permit and;
(2) On the date that it applies for a
station license. The Ownership Report
of the permittee shall give the information required by the applicable
form. A permittee with a current and
unamended Report on file at the Commission may certify that it has reviewed its current Report and it is accurate, in lieu of filing a new Report.
(f) Each permittee or licensee of a
noncommercial educational AM, FM or
TV Broadcast station shall file an Ownership Report on FCC Form 323-E within 30 days of consummating authorized
assignments or transfers of permits
and licenses. The Ownership Report of
the noncommercial educational per mittee or licensee shall give the information required by the applicable
form.
(g) A copy of all ownership and supplemental ownership reports and related material filed pursuant to this
section shall be maintained and made
available for public inspection locally
as required by § §73.3526 and 73.3527.
[44 FR 38513. July 2. 1979. as amended at 49
FR 19498, May 8, 1984; 50 FR 27450, July 3,
1985; 50 FR 40016. Oct. 1. 1985: 53 FR 2499. Jan.
28. 1988; 53 FR 5684, Feb. 25, 1988: 63 FR 70050,
Dec. 18. 1998: 66 FR 9973, Feb. 13. 2001; 66 FR
12897. Mar. 1. 2001; 74 FR 25168. May 27. 2009]
EFFECTIVE DATE NOTE: At 74 FR 25168, May
27. 2009. §73.3615 was amended by revising
paragraph (a) introductory text. This para-

graph contains information collection and
recordkeeping requirements and will not become effective until approval has been given
by the Office of Management and Budget.
§

73.3617 Information available on the

Internet.

The Media Bureau and each of its Divisions provide information on the
Internet regarding rules and policies,
pending and completed rulemakings,
and pending applications. These sites
also include copies of public notices
and texts of recent decisions. The
Media Bureau's address is http://
www.fcc.gov/mb/; the Audio Division's
address is http://www.Jcc.gov/mmb/audio;
the Video Division's address is http://

1
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www.fcc.gov/mb/video; the Policy Division's address is http://www.jcc.gov/mb/
policy; the Engineering Division's ad-

dress is http://www.fcc.gov/mb/engineering; and the Industry Analysis Division's address is http://www.fcc.gov/mb/
industry analysis.
[67
§

FR

13233.

Mar. 21, 2002]

73.3999 Enforcement of 18 U.S.C.
1464 (restrictions on the trans-

mission of obscene and indecent
material).
(a) No licensee of a radio or television broadcast station shall broadcast any material which is obscene.
(b) No licensee of a radio or television broadcast station shall broadcast on any day between 6 a.m. and 10
p.m. any material which is indecent.
[60

FR

44439. Aug. 28. 1995]

Listing of FCC policies.
The following sections list, solely for
the purpose of reference and convenience, certain Policies of the FCC. The
present listing of FCC policies and citations thereto should not be relied
upon as an all- inclusive list, and the
failure to include a policy in this list
does not affect its validity. Each section bears the title of one Policy and
the citations which will direct the user
to the specific document(s) pertaining
to that Policy.
#

73.4000

[44

FR 36387, June

22. 1979]

73.4005 Advertising-refusal to sell.

See 412 U.S. 94 (Supreme Court, 1973).
[44 FR 36388. June 22. 1979]
§

73.4015 Applications for AM and FM

construction permits, incomplete or

defective.
See Public Notice, FCC 84-366, dated
August 2, 1984, 49 FR 47331. December 3,
1984.
[49

FR 50048. Dec.

26. 1984]

73.4017 Application processing: Commercial FM stations.
See Report and Order, MM Docket 84750, FCC 85-125, adopted March 4, 1985.
#

50
[59

390

FR

19936,

May

FR 52086. Oct.

13, 1985.

14. 1994]
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§ 73.4100

(c) See Memorandum Opinion and
Order, FCC 79 -206, adopted March 30,

73.4045 Barter agreements.
See Order, FCC 72-167, adopted February 16, 1972. 33 FCC 2d 653; 37 FR 4009,

February 25,
[44

1979. 71 FCC 2d 460.

1972.

FR 36388, June

[47

22, 1979]

Direct broadcast satellites.
(a) See Report and Order, General
Docket 80-603, FCC 82 -285, adopted
June 23, 1982. 90 FCC 2d 676; 47 FR 31555,

July 21,

[48

FR 14509. Apr. 12, 1984. as amended at
FR 52086, Oct. 19, 1994]

FR 36388. June

59

Drug lyrics.
(a) See Public Notice, FCC 71 -205,
dated March 5, 1971. 28 FCC 2d 409; 36
FR 4901, March 13, 1971.
(b) See Memorandum Opinion and
Order, FCC 71 -428, adopted April 16.
1971. 31 FCC 2d 377; 36 FR 8090, April 29,
§ 73.4095

22. 1979]

73.4060 Citizens agreements.
(a) See Report and Order, Docket
20495, FCC 75-1359. adopted December
10, 1975. 57 F.C.C. 2d 42; 40 F.R. 49730.

1971.
[44
§

December 30, 1975.
(b) See Memorandum Opinion and
Order, FCC 78-875, adopted December

FR 38132, Sept.

27. 1984]

Comparative broadcast hearings- specialized programming formats.
(a) See Memorandum Opinion and
Order, FCC 80-33, adopted January 30.
§

1980. 75 FCC 2d 721.

(b) See Report and Order, Docket 79-

adopted June

attention sig-

FR 50049. Dec. 26, 1984. as amended at
FR 67103. Dec. 28. 1994 ]
§

1, 1979. 72

59

73.4099 Financial qualifications, certification of.
See Public Notice. FCC 87 -97, adopted

March

73.4082

137, FCC 79 -331,
FCC 2d 202.

73.4097 EBS (now EAS)

[49

73.4075

[49

22. 1979]

23, 1979.

11, 1979]

Commercials, loud.
See Memorandum Opinion and Order,
BC Docket 79-168, FCC 84-300, adopted
June 27, 1984. 49 FR 28077. July 10. 1984.
§

FR 36388. June

nals on automated programing systems.
See Public Notice dated March 1,
1979. 72 FCC 2d 788; 44 FR 17792, March

21, 1978. 70 F.C.C. 2d 1672.

FR 58720. Oct.

Dolby encoder.

See Public Notice dated July 10, 1974,
FCC 2d 790.
[45 FR 6403. Jan. 28. 1980]

§

[94

3. 1983]

72

73.4055 Cigarette advertising.
See 15 U.S.C. 1335.

[44

FR 9012. Mar.

§ 73.4094

29, 1991.

[49

1982.

(b) See Memorandum Opinion and
Order, FCC 82 -427, adopted September
23, 1982. 91 FCC 2d.
(c) See Memorandum Opinion and
Order, FCC 82-498, adopted November 4,
1982. 91 FCC 2d.

November 6, 1974.
(b) See Report and Order; Policy
Statement, Docket 19142, FCC 83-609,
adopted December 22, 1983. 96 FCC 2d
634; 49 FR 1704, January 13, 1984.
(c) See Report and Order, MM Dockets 90-570 and 83-670, FCC 91 -113, adopted April 9, 1991. 6 FCC Rcd 2111; 56 FR
19611, April 19, 1991; Memorandum
Opinion and Order, MM Dockets 90 -570
and 83-670, FCC 91 -248, adopted August
1, 1991. 6 FCC Red 5093; 56 FR 42707, Au-

§

27. 1982]

§ 73.4091

73.4050 Children's TV programs.
(a) See Report and Policy Statement,
Docket 19142, FCC 74 -1174, adopted October 24, 1974. 50 FCC 2d 1; 39 FR 39396,

gust

FR 3792, Jan.

[53

19, 1987. 52

FR 2499. Jan.

FR

17333,

May 7. 1987.

28. 1988]

73A100 Financial qualifications; new
AM and FM stations.
See Public Notice. FCC 78 -556, dated
August 2. 1978. 69 FCC 2d 407; 43 FR
§

34841.
[44

391

August 7,

FR 36388. June

1978.
22. 1979]

47 CFR Ch.

§ 73.4101

Financial qualifications, TV
stations.
See Public Notice, FCC 79 -299, dated
May 11, 1979. 72 F.C.C. 2d 784; 44 FR
73.4101

May

29160,
[45

18, 1979.

FR 6403. Jan.

2. 1972. 37

FR

3567,

FR 6403. Jan. 28.

February

1980]

3. 1982]

FM broadcast assignments,
increasing availability of.
(a) See. First Report and Order MM
Docket 84-231. FCC 84 -640, adopted December 19. 1984. 100 FCC 2d 1332; 50 FR
# 73.4107

3514,

January

25. 1994.

(b) See, Second Report and Order,
MM Docket 84 -231, FCC 85 -124. adopted
March 14, 1985. 101 FCC 2d 630: 50 FR

April

15558,

19. 1985.

FR

18, 1986.

FR 26251. July
11656. Apr. 10.

as amended at 52
FR 52086. Oct. 14.

1994]

transmitter site map submissions.
See Memorandum Opinion and Order
and Public Notice, adopted October 24,
1986. 1 FCC Red 381 (1986); 51 FR 45945,
December 23, 1986.
#

73.4108 FM

[52
#

FR

11656.

Apr.

10. 1987]

73.4110 Format changes of stations.

See Memorandum Opinion and Order,
Docket 20682, FCC 76-744, adopted July
28, 1976. 60 FCC 2d 858; 41 FR 37153, September 2, 1976.
[44

FR

36388.

#

73.4140 Minority ownership; tax cer-

tificates and distress sales.
(a) See Public Notice. FCC 78-322,
dated May 25, 1978. 68 FCC 2d 979; 43 FR
25188, June 9, 1978.
(b) See Public Notice, FCC 78-725,
dated October 11, 1978. 43 FR 47612, October 16, 1978.
(c) See Policy Statement, General
Docket 82-797, FCC 82-523, adopted December 2, 1982. 92 FCC 2d 849; 48 FR
5943, February 9. 1983.
(d) See Report and Order. General
Docket 82-797, FCC 84-647, adopted December 21, 1984. 99 FCC 2d 1249; 50 FR
1239,

.June 22. 1979]

January

10, 1985.

FR 36388. June 22. 1979. as amended at 49
FR 38132, Sept. 27. 1984: 49 FR 50049. Dec. 26.
1984: 50 FR 47055. Nov. 14. 1985: 52 FR 11656.
Apr. 10. 1987]
[44

[47
22. 1986.
1987: 59

1066,

Network/AM, FM station affiliation agreements.
See Report, Statement of Policy, and
Order. Docket 20721, FCC 77-206. adopted March 10, 1977. 63 FCC 2d 674.

adopted February 10. 1986. 51 FR 9210,
March 18, 1986.
(d) See Public Notice, 51 FR 26009,
[51

amended.

U.S.C. 154. 155. 303))

# 73.4154

(c) See, Memorandum Opinion and
Order. MM Docket 84-231, FCC 86-76,

July

dated

22. 1986]

FM assignment policies and
procedures.
See Report and Order, BC Docket 80130, FCC 82 -240, adopted May 20, 1982. 90
FCC 2d. 88; 47 FR 26625, June 21, 1982.
FR 54448. Dec.

67 -1012,
619.

FR 36388. June 22. 1979. as amended at 45
28142, Apr. 28, 1980: 49 FR 45154. Nov. 15.
1984: 50 FR 5073. Feb. 6. 1985: 51 FR 26251. July

# 73.4104

[47

reception

FR

17, 1972.
[45

TV

[44

FAA communications, broadcast of.
See Public Notice, FCC 72 -105, dated

# 73.4102

February

(10 -1-09 Edition)

73.4135 Interference to
by FM stations.
See Public Notice, FCC
August 30, 1967, 74 FCC 2d
(Secs. 4, 5. 303. 48 Stat., as
1068. 1082 (47

28. 1980]

1

#

FR 28388. June 30,

1982]

73.4157 Network signals which ad-

versely affect affiliate broadcast
service.
See Public Notice. FCC 79 -387, dated
April 20. 1970. 22 F.C.C. 2d 779.
[45

FR 6403. Jan.

28. 1980]

nature of
educational broadcast stations.
(a) See Second Report and Order. BC
Docket 21136, FCC 81 -204, adopted April
#

73.4163 Noncommercial

23, 1981. 86 FCC 2d 141; 46
22, 1981.

FR 27944, May

(b) See Order, BC Docket 21136. FCC
adopted July 15, 1982. 90 FCC 2d

82-327

895; 47

FR

36171,

August 19,

1982.

(c) See Memorandum Opinion and
Order, BC Docket 21136. FCC 84-105,
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§

adopted March 28, 1984. 97 FCC 2d 255; 49
FR 13534, April 5, 1984.
(d) See, Public Notice, FCC 86 -161,
dated April 11, 1986. 51 FR 21800, June
16, 1986. Excerpt reprinted at 7 FCC Rcd

(d) See "Memorandum of Understanding between the Federal Communications Commission and the Department of Justice concerning Complaints

and Cases Involving Obscenity and Indecency," released April 9, 1991. See
also News Release dated April 19, 1991.

827.

(e) See Memorandum Opinion and
Order, FCC 90 -111, adopted March 28,
1990. 5 FCC Rcd 4920.
[47 FR 54448, Dec. 3. 1982. as amended at 51
FR 26251, July 22. 1986: 59 FR. 52087, Oct. 14.

[59

banc.

(c) See Report and Order, GC Docket

92-223, FCC 93-42, adopted January 19,
1993. 8 FCC Rcd 704; 58 FR 5937, January
25, 1993.

(d) See Memorandum Opinion and
Order, FCC 93 -246, adopted May 11, 1993,
8 FCC Rcd 3600.
(e) See Letter to Rusk Corporation,
dated May 6. 1993, FCC 93-229, 8 FCC
Rcd 3228.
(f) See Memorandum Opinion and
Order, FCC 93-4, adopted January 5.
1993. 8 FCC Rcd 498
(g) See Branton v. FCC, 993 F.2d 906
(D.C. Cir. 1993).
(h) See Memorandum Opinion and
Order, DA 91 -557, adopted April 30, 1991.
6 FCC Rcd 2560.
[59

FR

52087.

Oct.

14, 1999]

*73.4170 Obscene broadcasts.
(a) See Miller v. California, 413 U.S.C.
15 (1973). See also Pope v. Illinois, 107
S.Ct. 1918 (1987). 18 U.S.C. 1464.
(b) See Memorandum Opinion and
Order, MM Docket 83 -575, FCC 88-4.
adopted January 12, 1988. 3 FCC Red

See also Memorandum Opinion and
Order, MM Docket 83-575, FCC 93-180,
adopted April 2, 1993. 8 FCC Rcd 2753.
(c) See Memorandum Opinion and
Order, FCC 87-365, adopted November
24, 1987. 3 FCC Rcd 930.
757.

FR 52087. Oct.

14, 1994]

*73.4180 Payment disclosure: Payola,

plugola, kickbacks.

1994]

*73.4165 Obscene language.
(a) See FCC v. Pacifica Foundation,
438 U.S. 726. 57 L.Ed 2d 1073. 46 U.S.L.W.
5018 (1978). See also Action for Children's
Television v. FCC, 852 F.2d 1332 (D.C.
Cir. 1988).
(b) See Action for Children's Television
v. FCC, [ACT III] 11 F.3d 170 (D.C. Cir.
1993). See also, Action for Children's Television v. FCC, [ACT IV] 15 F.3d 186
(D.C. Cir. 1994), rehearing granted, en

73.4195

(a) See 47 U.S.C. 507.
(b) See Public Notice, FCC 70 -593,

dated June 4, 1970. 23 FCC 2d 588; 35 FR
June 11, 1970.
(e) See Public Notice, FCC 88-175,
dated May 18, 1988.
[44 FR 36389. June 22. 1979, as amended at 49

9045,

FR 20504, May

15. 1984: 59

FR

52087.

Oct.

14,

1999]

broadcasting and
telecasting, the law of.
(a) See "The Law of Political Broadcasting and Cablecasting: Political
Primer 1984," 100 FCC 2d 1476 (1984).
(b) See Report and Order, MM Docket
91 -168, FCC 91 103, adopted December
12, 1991. 7 FCC Rcd 678: 57 FR 189, January 3, 1992; Memorandum Opinion and
Order, MM Docket 91 -168, FCC 92-210,
adopted May 14, 1992. 7 FCC Red 4611; 57
FR 27705, June 22, 1992.
*73.4185 Political

[59

FR 52087. Oct.

14. 19941

candidate authorization notice and sponsorship
identification.
(a) See Joint Public Notice by the
Federal Communications Commission
and the Federal Election Commission,
FCC 78-419, dated June 19, 1978. 69 FCC
*73.4190 Political

2d 1129; 43 FR 30126,

July

13, 1978.

(b) See Memorandum Opinion and
Order, FCC 92-55, adopted February 12,
1992. 7 FCC Red 1616.
FR 36389, June 22.
FR 52087. Oct. 14. 1994]

[44

1979.

as amended at

59

*73.4195 Political advertising by UHF

translators.
See Public Notice, FCC

October 8, 1976. 62 FCC 2d
45043, October 14, 1976.
[44

393

FR 36389, June ?2,

1979]

76936, dated
896; 41 FR

§

73.4210

47 CFR Ch.

Procedure Manual: "The Public and Broadcasting".
See FCC 74 -942, dated September 5,
1974. 49 FCC 2d 1; 39 FR 32288, dated
§ 73.4210

September
(44

§

FR 36389. June

[44

Program matter: Supplier
identification.
See Public Notice, FCC 73 -595, dated
June 1, 1973. 41 FCC 2d 333; 38 FR 14979,
June 7, 1973.
§

73.4215

[44

FR 36389. June

73.4242

[47

FR 28388, June

30, 1982]

§

FR 3792, Jan.

73.4247

27. 1982]

1992.

FR 3792, Jan. 27, 1982. as amended at
FR 52087. Oct. 14. 1994]
[47

*73.4250 Subliminal perception.
(a) See Public Notice, FCC 74-78,
dated January 24, 1974. 44 FCC 2d, 1016;

§

29. 1974.

(b) See FCC Information Bulletin.
"Subliminal Projection ", dated No-

vember
[44

1977.

FR 36389. June

27, 1976.

(b) See Report and Order MM Docket
87 -267, FCC 91 -303 adopted, September
26, 1991. 6 FCC Rcd 6273; 56 FR 64842. De-

cember

12. 1991.

FR 64874. Dec. 12,
FR 52087, Oct. 14, 1994]
[56

tion- getting devices.
See Public Notice, FCC

July
July

1991.

2. 1976. 60
12. 1976.

FR

36389.

June

FCC 2d 920;

76 -610,
41

FR

dated
28582,

22. 1979)

*73.4280 Character

73.4255 Tax certificates: Issuance of.
(a) See Public Notice, FCC 76-337,
dated April 21. 1976. 59 FCC 2d. 91; 41 FR

April

59

73.4275 Tone clusters; audio atten-

[44

22. 1979]

§

17605,

22. 1986]

(c) See Memorandum Opinion and
Order and Further Notice of Proposed
Rule Making, MM Docket 91 -140, FCC
92 -361. adopted August 5, 1992. 7 FCC
Rcd 6387; 57 FR 42701. September 16,

27. 1982]

FR 3714, January

FR 26251, July

29, 1992.

See Second Report and Order, Docket

39

ments.
See Policy Statement, MM Docket 85-

73.4267 Time brokerage.
(a) See Policy Statement, Docket 78355, FCC 80-621, adopted October 21,
1980. 82 FCC 2d 107.
(b) See Report and Order. MM Docket
91 -140, FCC 92-97, adopted March 12,
1992. 7 FCC Rcd 2755; 57 FR 18089, April

STY: Competing applications.

FR 3792. Jan.

1979]

§

21502, FCC 81 -13, adopted January 8,
1981. 85 FCC 2d 631; 46 FR 19937. April 2,
1981.
[47

FR 36389, June 22.

73.4266 Tender offer and proxy state-

[51

73.4246

[47

22. 1979]

218, FCC 86-67, adopted January 30,
1986. 51 FR 9794, March 21, 1986.

Stereophonic pilot subcarrier
use during monophonic programming.
See Report and Order, Docket 19571,
FCC 73-680, adopted June 21, 1973. 41
FCC 2d 534; 38 FR 17021, June 28, 1973.
§

FR 36389. June

5, 1962.

1976.

§

Sponsorship
identification
rules, applicability of.
See Public Notice dated September 3,
1975, 40 FR 41936, September 9, 1975.
§

FR 5274, June

73.4265 Telephone

[44

22. 1979]

1, 1962. 27

conversation
broadcasts (network and like
sources).
See Memorandum Opinion and Order,
FCC 75-1406, adopted December 18. 1975.
57 FCC 2d, 334; 41 FR 816, January 5,
§

22, 1979)

(10 -1 -09 Edition)

73.4260 Teaser announcements.
See Public Notice, FCC 62-592, dated

June

5, 1974.

1

as amended at

59

of
evaluation
broadcast applicants.
(a) See Report and Order and Policy
Statement, Gen. Docket 81 -500, BC
Docket 78-108, FCC 85-648, adopted December 10, 1985. 102 FCC 2d 1179; 51 FR
3049, January 23, 1986.
(b) See Policy Statement and Order.
FCC 90 -195, adopted May 10. 1990. 5 FCC
Rcd 3252, 55 FR 23082, June 6. 1990.
(c) See Memorandum Opinion and
Order, FCC 91 -146, adopted May 1, 1991.
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FCC Rcd 3448. 56 FR 25633, June 5,

§73.5001

1991.

(d) See Memorandum Opinion and
Order, FCC 92-448, adopted September
18, 1992. 7 FCC Rcd 6564, 57 FR 47410, Oc-

tober
[59

§

14, 1994]

I-

Procedures for ComSubpart
petitive Bidding and for Applications for Noncommercial
Educational Broadcast Stations on Non - Reserved Channels
SOURCE: 63

FR 48629. Sept.

otherwise noted.

11. 1998.

unless

Services subject to competitive bidding.
(a) Mutually exclusive applications
for new facilities and for major
changes to existing facilities in the following broadcast services are subject
to competitive bidding: AM; FM; FM
translator; analog television; low power television; television translator;
and Class A television. Mutually exclusive applications for minor modifications of Class A television and television broadcast are also subject to
competitive bidding. The general competitive bidding procedures set forth in
part 1, subpart Q of this chapter will
apply unless otherwise provided in part
73 or part 74 of this chapter.
(b) Mutually exclusive applications
for broadcast channels in the reserved
portion of the FM band (Channels 200220) and for television broadcast channels reserved for noncommercial educational use are not subject to competitive bidding procedures. Applications for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), on non -reserved channels
also are not subject to competitive bidding procedures.
[63 FR 48629. Sept. 11. 1998, as amended at 67
FR 45374, July 9, 2002: 68 FR 26228. May 15,
*73.5000

2003: 69

FR 72043, Dec.

73.5002 Application and certification
procedures; return of mutually ex-

clusive applications not subject to
competitive bidding procedures;
prohibition of collusion.
(a) Prior to any broadcast service
auction, the Commission will issue a
public notice announcing the upcoming
auction and specifying the period during which all applicants seeking to participate in an auction, and all applicants for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), on non -reserved channels,
must file their applications for new
broadcast facilities or for major
changes to existing facilities. Broadcast service applications for new facilities or for major modifications will be
accepted only during these specified
periods. This initial and other public
notices will contain information about
the completion and submission of applications to participate in the broadcast auction, and applications for noncommercial educational broadcast stations, as described in 47 U.S.C. 397(6),
on non -reserved channels, as well as
any materials that must accompany
the applications, and any filing fee
that must accompany the applications
or any upfront payments that will need
to be submitted. Such public notices
will also, in the event mutually exclusive applications are filed for broadcast
construction permits that must be resolved through competitive bidding,
contain information about the method
of competitive bidding to be used. and
more detailed instructions on submitting bids and otherwise participating
in the auction. In the event applications are submitted that are not mutually exclusive with any other application in the same service, or in the
event that any applications that are
submitted that had been mutually exclusive with other applications in the
same service are resolved as a result of
the dismissal or modification of any
applications, the non -mutually exclusive applications will be identified by
public notice and will not be subject to
auction.

16. 1992.

FR 52087, Oct.

[Reserved

10. 2004]
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47 CFR Ch.

(b) To participate in broadcast service auctions, or to apply for a non-

commercial educational station, as described in 47 U.S.C. 397(6), on a non -reserved channel, all applicants must
timely submit short -form applications
(FCC Form 175), along with all required
certifications, information and exhibits, pursuant to the provisions of
§1.2105(a) of this chapter and any Commission public notices. So determinations of mutual exclusivity for auction
purposes can be made, applicants for
non -table broadcast services must also
submit the engineering data contained
in the appropriate FCC form (FCC
Form 301, FCC Form 346, or FCC Form
349). Beginning January 1, 1999, all
short -form applications must be filed
electronically. If any application for a
noncommercial educational broadcast
station, as described in 47 U.S.C. 397(6),
is mutually exclusive with applications
for commercial broadcast stations, and
the applicants that have the opportunity to resolve the mutually exclusivity pursuant to paragraphs (c) and
(d) of this section fail to do so, the application for noncommercial educational broadcast station, as described
in 47 U.S.C. 397(6), will be returned as
unacceptable for filing, and the remaining applications for commercial
broadcast stations will be processed in
accordance with competitive bidding
procedures.
(c) Applicants in all broadcast service auctions, and applicants for noncommercial educational stations, as
described in 47 U.S.C. 397(6), on non -reserved channels will be subject to the
provisions of §1.2105(b) of this chapter
regarding the modification and dismissal of their short -form applications.
Notwithstanding the general applicability of § 1.2105(b) of this chapter to
broadcast auctions, and applicants for
noncommercial educational stations,
as described in 47 U.S.C. 397(6), on non reserved channels, the following applicants will be permitted to resolve their
mutual exclusivities by making
amendments to their engineering submissions following the filing of their
short -form applications:
(1) Applicants for all broadcast services who file major modification applications that are mutually exclusive
with each other;

I

(10 -1 -09 Edition)

(2) Applicants for all broadcast services who file major modification and
new station applications that are mutually exclusive with each other; or
(3) Applicants for the secondary
broadcast services who file applications for new stations that are mutually exclusive with each other.
(d) The prohibition of collusion set
forth in §1.2105(c) of this chapter,
which becomes effective upon the filing
of short -form applications, shall apply
to all broadcast service auctions. Not-

withstanding the general applicability
of §1.2105(c) of this chapter to broadcast auctions, the following applicants
will be permitted to resolve their mutual exclusivities by means of engineering solutions or settlements during
a limited period after the filing of
short -form applications, as further
specified by Commission public notices:
(1) Applicants for all broadcast services who file major modification applications that are mutually exclusive
with each other;
(2) Applicants for all broadcast services who file major modification and
new station applications that are mutually exclusive with each other; or
(3) Applicants for the secondary
broadcast services who file applications for new stations that are mutually exclusive with each other.
[69

FR 72043. Dec.

10. 2004]

§73.5003 Submission of full payments.

Winning bidders are required to pay
the balance of their winning bids in a
lump sum prior to the deadline established by the Commission pursuant to
§1.2109(a) of this chapter. If a winning
bidder fails to pay the balance of its
winning bid in a lump sum by the applicable deadline as specified by the
Commission, it will be allowed to make
payment within ten (10) business days
after the payment deadline, provided
that it also pays a late fee equal to five
(5) percent of the amount due in accordance with §1.2109(a) of this chapter. Broadcast construction permits
will be granted by the Commission
only after full and timely payment of
winning bids and any applicable late
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fees and in accordance with the provisions of this section.
(71
§

FR 6228, Feb.

73.5004

7, 2006]

[Reserved]

§73.5005 Filing of long -form applica-

tions.
(a) Within thirty (30) days following
the close of bidding and notification to
the winning bidders, each winning bidder must submit an appropriate longform application (FCC Form 301, FCC
Form 346, or FCC Form 349) for each
construction permit or license for
which it was the high bidder. Longform applications filed by winning bidders shall include the exhibits required
by §1.2107(d) of this chapter (concerning any bidding consortia or joint
bidding arrangements); §1.2110(j) of this
chapter (concerning designated entity
status, if applicable); and §1.2112 of this
chapter (concerning disclosure of ownership and real party in interest information, and, if applicable, disclosure of
gross revenue information for small
business applicants).
(b) The long-form application should
be submitted pursuant to the rules governing the service in which the applicant is a high bidder and according to
the procedures for filing such applications set out by public notice. When
electronic procedures become available
for the submission of long -form applications, the Commission may require
all winning bidders to file their longform applications electronically.
(c) An applicant that fails to submit
the required long -form application
under this section, and fails to establish good cause for any late -filed submission, shall be deemed to have defaulted and shall be subject to the payments set forth in 47 CFR 1.2104(g).
(d) An applicant whose short -form
application, submitted pursuant to
§73.5002(b), was not mutually exclusive
with any other short -form application
in the same service, or whose short form application was mutually exclusive only with one or more short -form
applications for a noncommercial educational broadcast station, as described
in 47 U.S.C. 397(6), shall submit an appropriate long -form application within
thirty (30) days following release of a
public notice identifying any such non-

mutually exclusive applicants. The
long -form application should be submitted pursuant to the rules governing
the relevant service and according to
any procedures for filing such applications set out by public notice. The
long -form application filed by a non mutually exclusive applicant need not
contain the additional exhibits, identified in paragraph (a) of this section, required to be submitted with the longform applications filed by winning bidders. When electronic procedures become available, the Commission may
require any non -mutually exclusive applicants to file their long -form applications electronically.
48629, Sept. 11. 1998. as amended at 67
45375. July 9. 2002: 68 FR 26229, May 15.
2003; 68 FR 43000. July 21, 2003: 69 FR 72044.
Dec. 10. 2009]
[63

FR

FR

§

73.5006 Filing of petitions to deny

against long -form applications.
(a) As set forth in 47 CFR 1.2108, petitions to deny may be filed against the
long -form applications filed by winning
bidders in broadcast service auctions
and against the long-form applications
filed by applicants whose short -form
applications were not mutually exclusive with any other applicant, or whose
short -form applications were mutually
exclusive only with one or more short form applications for a noncommercial
educational broadcast station, as described in 47 U.S.C. 397(6).
(b) Within ten (10) days following the
issuance of a public notice announcing
that a long-form application for an
AM, FM or television construction permit has been accepted for filing, petitions to deny that application may be
filed. Within fifteen (15) days following
the issuance of a public notice announcing that a long -form application
for a low -power television, television
translator or FM translator construction permit has been accepted for filing, petitions to deny that application
may be filed. Any such petitions must
contain allegations of fact supported
by affidavit of a person or persons with
personal knowledge thereof.
(c) An applicant may file an opposition to any petition to deny, and the
petitioner a reply to such opposition.
Allegations of fact or denials thereof
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must be supported by affidavit of a person or persons with personal knowledge
thereof. In the AM, FM and television
broadcast services, the time for filing
such oppositions shall be five (5) days
from the filing date for petitions to
deny, and the time for filing replies
shall be five (5) days from the filing
date for oppositions. In the low -power
television, television translator and
FM translator broadcast services, the
time for filing such oppositions shall be
fifteen (15) days from the filing date for
petitions to deny, and the time for filing replies shall be ten (10) days from
the filing date for oppositions.
(d) Broadcast construction permits
will be granted by the Commission
only if the Commission denies or dismisses all petitions to deny, if any are
filed, and is otherwise satisfied that an
applicant is qualified, and after full
and timely payment of winning bids
and any applicable late fees. See 47
CFR 73.5003. Construction of broadcast
stations shall not commence until the
grant of such permit or license to the
winning bidder and only after full and
timely payment of winning bids and
any applicable late fees.
[69 FR 72044, Dec. 10. 2004, as amended at 71
FR 6228. Feb.
§

7, 2006]

73.5007 Designated entity provisions.
(a) New entrant bidding credit. A win-

ning bidder that qualifies as a "new entrant" may use a bidding credit to
lower the cost of its winning bid on any
broadcast construction permit. Any
winning bidder claiming new entrant
status must have de facto, as well as de
jure, control of the entity utilizing the
bidding credit. A thirty -five (35) percent bidding credit will be given to a
winning bidder if it, and/or any individual or entity with an attributable
interest in the winning bidder, have no
attributable interest in any other
media of mass communications, as defined in §73.5008. A twenty -five (25) percent bidding credit will be given to a
winning bidder if it, and/or any individual or entity with an attributable
interest in the winning bidder, have an
attributable interest in no more than
three mass media facilities. No bidding
credit will be given if any of the commonly owned mass media facilities
serve the same area as the proposed

1
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broadcast or secondary broadcast station, or if the winning bidder, and/or
any individual or entity with an attributable interest in the winning bidder,
have attributable interests in more
than three mass media facilities. Attributable interests held by a winning
bidder in existing low power television,
television translator or FM translator
facilities will not be counted among
the bidder's other mass media interests
in determining eligibility for a bidding
credit.
(b) The new entrant bidding credit is
not available to a winning bidder if it,
and/or any individual or entity with an
attributable interest in the winning
bidder, have an attributable interest in
any existing media of mass communications in the same area as the proposed broadcast or secondary broadcast
facility.
(1) Any existing media of mass communications will be considered in the
"same area" as a proposed broadcast or
secondary broadcast facility if the relevant defined service areas of the existing mass media facilities partially
overlap, or are partially overlapped by,
the proposed broadcast or secondary
broadcast facility's relevant contour.
(2) For purposes of determining
whether any existing media of mass
communications is in the "same area"
as a proposed broadcast or secondary
broadcast facility, the relevant defined
service areas of the existing mass
media facilities shall be as follows:
(i) AM broadcast station -principal
community contour (see § 73.24(1));
(ii) FM Broadcast station -principal
community contour (see §73.315(a)):
(iii) Television broadcast station
television Grade B or equivalent contour (see §73.683(a) for analog TV and

-

§73.622(e) for DTV);

(iv) Cable television system-the
franchised community of a cable system; and
(v) Daily newspaper -community of
publication.
(3) For purposes of determining
whether a proposed broadcast or secondary broadcast facility is in the
"same area" as an existing mass media
facility, the relevant contours of the
proposed broadcast or secondary broadcast facility shall be as follows:
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(1) AM broadcast station -principal
community contour (see §73.24(1));
(ii) FM broadcast station -principal
community contour (see § 73.315(a));

(iii) FM translator station-predicted,
protected
contour
(see
§74.1204(a) of this chapter);
(iv) Television broadcast station
television Grade B or equivalent contour (see §73.683(a) for analog TV and
§73.622(e) for DTV).
(v) Low power television or television

-

translator station -predicted, protected contour (see §74.707(a) of this

chapter).

(c) Unjust enrichment. If a licensee or
permittee that utilizes a new entrant

bidding credit under this subsection
seeks to assign or transfer control of
its license or construction permit to an
entity not meeting the eligibility criteria for the bidding credit, the licensee or permittee must reimburse
the U.S. Government for the amount of
the bidding credit, plus interest based
on the rate for ten-year U.S. Treasury
obligations applicable on the date the

construction permit was originally
granted, as a condition of Commission
approval of the assignment or transfer.
If a licensee or permittee that utilizes
a new entrant bidding credit seeks to
assign or transfer control of a license
or construction permit to an entity

that is eligible for a lower bidding

credit, the difference between the bidding credit obtained by the assigning
party and the bidding credit for which
the acquiring party would qualify, plus
interest based on the rate for ten -year
U.S. Treasury obligations applicable on
the date the construction permit was
originally granted, must be paid to the
U.S. Government as a condition of
Commission approval of the assignment or transfer. The amount of the
reimbursement payments will be reduced over time. An assignment or
transfer in the first two years after
issuance of the construction permit to
the winning bidder will result in a forfeiture of one hundred (100) percent of
the value of the bidding credit; during
year three, of seventy-five (75) percent
of the value of the bidding credit; in
year four, of fifty (50) percent; in year
five, twenty -five (25) percent; and
thereafter, no payment. If a licensee or
permittee who utilized a new entrant

73.5008

bidding credit in obtaining a broadcast
license or construction permit acquires
within this five -year reimbursement
period an additional broadcast facility
or facilities, such that the licensee or
permittee would not have been eligible
for the new entrant credit, the licensee
or permittee will generally not be required to reimburse the U.S. Government for the amount of the bidding
credit.
[64 FR 24526, May 7, 1999, as amended at 68
FR 46358, Aug. 5, 2003: 69
2004]

FR 72095, Dec.

10,

applicable for
designated entity provisions.
(a) Scope. The definitions in this section apply to 47 CFR 73.5007, unless otherwise specified in that section.
§

73.5008 Definitions

(b) A medium of mass communications

means a daily newspaper; a cable television system; or a license or construction permit for a television broadcast
station, an AM or FM broadcast station, or a direct broadcast satellite
transponder.
(c) An attributable interest in a winning bidder or in a medium of mass
communications shall be determined in
accordance with §73.3555 and Note 2. In
addition, the attributable mass media
interests, if any, held by an individual
or entity with an equity and/or debt interest(s) in a winning bidder shall be
attributed to that winning bidder for
purposes of determining its eligibility
for the new entrant bidding credit, if
the equity (including all stockholdings,
whether voting or nonvoting, common
or preferred) and debt interest or interests, in the aggregate, exceed thirty three (33) percent of the total asset
value (defined as the aggregate of all
equity plus all debt) of the winning bidder, or where the winning bidder is an
eligible entity, the combined equity
and debt of the interest holder in the
winning bidder is less than 50 percent
or the total debt of the interest holder
in the winning bidder does not exceed
80 percent of the asset value of the winning bidder and the interest holder
does not hold any equity interest, option, or promise to acquire an equity
interest in the winning bidder or any
related entity. For purposes of the preceding sentence, an "eligible entity"
shall include any entity that qualifies
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as a small business under the Small
Business Administration's size standards for its industry grouping, as set
forth in 13 CFR 121 through 201, at the
time the transaction is approved by the
FCC, and holds
(1) 30 percent or more of the stock or
partnership interests and more than 50
percent of the voting power of the corporation or partnership that will own
the media outlet; or
(2) 15 percent or more of the stock or
partnership interests and more than 50
percent of the voting power of the corporation or partnership that will own
the media outlet, provided that no
other person or entity owns or controls
more than 25 percent of the outstanding stock or partnership interests: or
(3) More than 50 percent of the voting
power of the corporation that will own
the media outlet if such corporation is
a publicly traded company.
[63 FR 98629. Sept. 11. 1998, as amended at 64
FR 29527. May 7. 1999:
1999: 69 FR 72045. Dec.
May
§

64 FR 44858, Aug. 18.
10. 2004: 73 FR 28370.

or transfer of

control.
(a) The unjust enrichment provisions
found at §§1.2111(b) through (e) of this
chapter shall not apply to applicants
seeking approval of a transfer of control or assignment of a broadcast construction permit or license within
three years of receiving such permit or
license by means of competitive bidding.

(b) The ownership disclosure requirements found at §1.2112(a) of this chapter shall not apply to an applicant
seeking consent to assign or transfer
control of a broadcast construction
permit or license awarded by competitive bidding.
FR 95375. July 9. 2002. as amended at
FR 43000. July 21, 2003]
[67

68

(1) Produced within the predicted
Grade B contour of the station broadcasting the program or within the contiguous predicted Grade B contours of
any of the stations in a commonly
owned group; or
(2) Produced within the predicted
DTV
noise -limited
contour (see
§ 73.622(e) of this part) of a digital Class
A station broadcasting the program or
within the contiguous predicted DTV
noise -limited contours of any of the
digital Class A stations in a commonly
owned group; or
(3) Programming produced at the station's main studio.
NOTE TO §73.6000: See

30009, May 10. 2000.

Report and Order, In

the Matter of Establishment of a Class A
Television Service. MM Docket No. 00-10, released April 4. 2000: Memorandum Opinion and
Order on Reconsideration, In the Matter of Establishment of a Class A Television Service,
MM Docket No. 00-10. released April 13, 2001.
[66 FR 21690. May 1. 2001, as amended at 69
FR 69330. Nov.

29. 2009]

Eligibility and service requirements.
(a) Qualified low power television licensees which, during the 90 -day period
ending November 28. 1999, operated
their stations in a manner consistent
with the programming and operational
standards set forth in the Community
Broadcasters Protection Act of 1999.
may be accorded primary status as
Class A television licensees.
(b) Class A television broadcast stations are required to:
(1) Broadcast a minimum of 18 hours
per day: and
(2) Broadcast an average of at least
three hours per week of locally produced programming each quarter.
(c) Licensed Class A television broadcast stations shall be accorded primary
status as a television broadcaster as
long as the station continues to meet
the minimum operating requirements
§

73.6001

for Class A status.
(d) Licensees unable to continue to

Subpart J -Class A Television
Broadcast Stations
Souacu: 65 FR
otherwise noted.

(10 -1 -09 Edition)

*73.6000 Definitions.
Locally produced programming. For the
purpose of this subpart, locally produced programming is programming:

16, 2008]

73.5009 Assignment

I

unless

meet the minimum operating requirements for Class A television stations,
or which elect to revert to low power
television status, shall promptly notify
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the Commission, in writing, and request a change in status.
§73.6002 Licensing requirements.
(a) A Class A television broadcast license will only be issued to a qualified
low power television licensee that:
(1) Filed a Statement of Eligibility
for Class A Low Power Television Station Status on or before January 28,
2000, which was granted by the Com-

mission; and
(2) Files an acceptable application for
a Class A Television license (FCC Form
302-CA).

§473.6003-73.6005 [Reserved]
§

73.6006 Channel assignments.
Class A TV stations will not be au-

thorized on UHF TV channels 52
through 69, or on channels unavailable
for TV broadcast station use pursuant
to §73.603 of this part.
*73.6007 Power limitations.
An application to change the facilities of an existing Class A TV station
will not be accepted if it requests an ef-

fective radiated power that exceeds the
power limitation specified in §74.735 of
this chapter.
*73.6008 Distance computations.

The distance between two reference
points must be calculated in accordance with §73.208(c) of this part.
§

73.6010 Class A TV station protected

contour.

(a) A Class A TV station will be protected from interference within the following predicted signal contours:
(1) 62 dBu for stations on Channels 2
through 6;
(2) 68 dBu for stations on Channels 7
through 13; and
(3) 74 dBu for stations on Channels 14
through 51.
(b) The Class A TV station protected
contour is calculated from the effective
radiated power and antenna height
above average terrain, using the
F(50,50) charts of Figure 9, 10 or 10b of
§73.699 of this part.
(c) A digital Class A TV station will
be protected from interference within
the following predicted signal contours:

(1) 43 dBu for

through

6;

through

13;

73.6013

stations on Channels

2

stations on Channels 7
and
dBu for stations on Channels 14

(2) 48 dBu for
(3) 51

through

51.

(d) The digital Class A TV station
protected contour is calculated from

the effective radiated power and antenna height above average terrain,
using the F(50,90) signal propagation
method specified in §73.625(b)(1) of this
part.

Protection of TV broadcast
stations.
Class A TV stations must protect authorized TV broadcast stations, applications for minor changes in authorized TV broadcast stations filed on or
before November 29, 1999. and applications for new TV broadcast stations
that had been cut -off without competing applications or that were the
winning bidder in a TV broadcast station auction as of that date, or that
were the proposed remaining applicant
in a group of mutually -exclusive applications for which a settlement agreement was on file as of that date. Protection of these stations and applications must be based on the requirements specified in §74.705 of this chapter. An application to change the facilities of an existing Class A TV station will not be accepted if it fails to
protect these TV broadcast stations
and applications pursuant to the requirements specified in §74.705 of this
chapter.
§ 73.6012
Protection of Class A TV, low
power TV and TV translator stations.
An application to change the facilities of an existing Class A TV station
will not be accepted if it fails to protect other authorized Class A TV, low
power TV and TV translator stations
and applications for changes in such
stations filed prior to the date the
Class A application is filed, pursuant to
the requirements specified in §74.707 of
this chapter.
§ 73.6013 Protection of DTV stations.
Class A TV stations must protect the
DTV service that would be provided by
the facilities specified in the DTV
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Table of Allotments in §73.622 of this
part, by authorized DTV stations and
by applications that propose to expand
DTV stations' allotted or authorized
coverage contour in any direction, if
such applications either were filed before December 31, 1999 or were filed between December 31, 1999 and May 1, 2000
by a DTV station licensee or permittee
that had notified the Commission of its
intent to "maximize" by December 31,
1999. Protection of these allotments,
stations and applications must be
based on not causing predicted interference within the service area described in §73.622(e) of this part. The
interference analysis is based on the
methods described in § §73.623(c)(2)
through (c)(4) of this part, except that
a Class A TV station must not cause a
loss of service to 0.5 percent or more of
the population predicted to receive
service from the DTV allotment, station or application. An application to
change the facilities of an existing
Class A TV station will not be accepted
if it fails to protect these DTV allotments, stations and applications in accordance with this section.

the requirements of §74.793 (b)-(d) and
(f) of this chapter. An application for
DTV operation of an existing Class A
TV station or to change the facilities
of a digital Class A TV station will not
be accepted if it fails to protect these
TV broadcast stations and applications
pursuant to these requirements.

73.6014 Protection of digital Class A
TV stations.
An application to change the facilities of an existing Class A TV station

73.6018 Digital Class A TV station
protection of DTV stations.
Digital Class A TV stations must
protect the DTV service that would be

§

will not be accepted if it fails to protect authorized digital Class A TV stations and applications for changes in
such stations filed prior to the date the
Class A application is filed, pursuant to
the requirements specified in §74.706 of

this chapter.

73.6016 Digital Class A TV station
protection of TV broadcast stations.
Digital Class A TV stations must
protect authorized TV broadcast sta§

tions, applications for minor changes
in authorized TV broadcast stations
filed on or before November 29, 1999,
and applications for new TV broadcast
stations that had been cut -off without
competing applications or that were
the winning bidder in a TV broadcast
station auction as of that date, or that
were the proposed remaining applicant
in a group of mutually -exclusive applications for which a settlement agreement was on file as of that date. This
protection must be based on meeting

[69

FR

69330, Nov. 29. 2004]

§73.6017 Digital Class A TV station

protection of Class A TV and digital
Class A TV stations.
An application for digital operation
of an existing Class A TV station or to
change the facilities of a digital Class
A TV station will not be accepted if it
fails to protect authorized Class A and
digital Class A stations in accordance
with the requirements of §74.793 (b)
through (d) and §74.793(g) of this chapter. This protection must be afforded
to applications for changes in other authorized Class A and digital Class A
stations filed prior to the date the digital Class A application is filed.
[69

FR 69330. Nov.

29, 2004]

provided by the facilities specified in
the DTV Table of Allotments in § 73.622,
by authorized DTV stations and by applications that propose to expand DTV
stations' allotted or authorized coverage contour in any direction, if such
applications either were filed before
December 31, 1999 or were filed between
December 31, 1999 and May 1, 2000 by a
DTV station licensee or permittee that
had notified the Commission of its intent to "maximize" by December 31,
1999. Protection of these allotments,
stations and applications must be
based on meeting the requirements of
§74.793 (b) through (e) of this chapter.
An application for digital operation of
an existing Class A TV station or to
change the facilities of a digital Class
A TV station will not be accepted if it
fails to protect these DTV allotments,
stations and applications in accordance
with this section.
[69
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FR 69330, Nov.

29, 2004]

Federal Communications Commission

§ 73.6024

considerations from one entity to another. Applications submitted pursuant
to the provisions of this paragraph will
be granted only if the Commission
finds that such action is consistent
with the public interest.
(b) A Class A TV station displaced in
channel by a channel allotment change
for a DTV station may seek to exchange channels with the DTV station,
provided both parties consent in writing to the change and that the Class A
station meets all applicable interference protection requirements on the
new channel. Such requests will be
treated on a case -by -case basis and, if
approved, will not subject the Class A
station to the filing of competing applications for the exchanged channel.

§73.6019 Digital Class A TV station
protection of low power TV, TV
translator, digital low power TV

and digital TV translator stations.
An application for digital operation
of an existing Class A TV station or to
change the facilities of a digital Class
A TV station will not be accepted if it
fails to protect authorized low power
TV, TV translator. digital low power
TV and digital TV translator stations
in accordance with the requirements of
§74.793 (b) through (d) and (h) of this
chapter. This protection must be afforded to applications for changes filed
prior to the date the digital Class A

station is filed.
(69
§

FR 69331. Nov. 29. 2004]

73.6020 Protection of stations in the

land mobile radio service.
An application for digital operation
of an existing Class A TV station or to
change the facilities of an existing
Class A TV or digital Class A TV station will not be accepted if it fails to
protect stations in the land mobile
radio service pursuant to the requirements specified in §74.709 of this chapter. In addition to the protection requirements specified in §74.709(a) of
this chapter, Class A TV and digital
Class A TV stations must not cause interference to land mobile stations operating on channel 16 in New York, NY.
(69

FR 69331, Nov.

29. 2004]

Negotiated interference and
relocation agreements.
(a) Notwithstanding the technical
criteria in this subpart, Subpart E of
this part, and Subpart G of part 74 of
this chapter regarding interference
protection to and from Class A TV stations. Class A TV stations may negotiate agreements with parties of authorized and proposed analog TV, DTV,
LPTV, TV translator, Class A TV stations or other affected parties to resolve interference concerns; provided,
however, other relevant requirements
are met with respect to the parties to
the agreement. A written and signed
agreement must be submitted with
each application or other request for
action by the Commission. Negotiated
agreements under this paragraph can
include the exchange of money or other
§ 73.6022

§

73.6023

tems.

Distributed transmission sys-

Station licensees may operate a commonly owned group of digital Class A
stations with contiguous predicted
DTV noise -limited contours (pursuant
to §73.622(e)) on a common television
channel in a distributed transmission
system.
[73
§

FR

74064. Dec. 5. 2008]

73.6024 Transmission

standards and

system requirements.
(a) A Class A TV station must meet
the requirements of §§73.682 and 73.687,
except as provided in paragraph (b) of
this section.
(b) A Class A TV station may continue to operate with the transmitter
operated under its previous LPTV license, provided such operation does not
cause any condition of uncorrectable
interference due to radiation of radio
frequency energy outside of the assigned channel. Such operation must
continue to meet the requirements of
§§74.736 and 74.750 of this chapter.
(c) A Class A TV station must meet
the offset carrier frequency and frequency tolerance provisions of §73.1545
of this part.
(d) A digital Class A station must
meet the emission requirements of
§74.799 of

this chapter.

30009, May 10, 2000. as amended at 66
21690, May 1. 2001: 69 FR 69331, Nov. 29,
2004]
(65

FR

403

FR

47 CFR Ch.

§ 73.6025

§73.6025 Antenna system and station

location.
(a) Applications for modified Class A
TV facilities proposing the use of directional antenna systems must be accompanied by the following:
(1) Complete description of the proposed antenna system, including the
manufacturer and model number of the
proposed directional antenna. In the
case of a composite antenna composed
of two or more individual antennas, the
antenna should be described as a
"composite" antenna. A full description of the design of the antenna
should also be submitted.
(2) Relative field horizontal plane
pattern (horizontal polarization only)
of the proposed directional antenna. A
value of 1.0 should be used for the maximum radiation. The plot of the pattern should be oriented so that 0 degrees (True North) corresponds to the
maximum radiation of the directional
antenna or, alternatively in the case of
a symmetrical pattern, the line of symmetry. Where mechanical beam tilt is
intended, the amount of tilt in degrees
of the antenna vertical axis and the
orientation of the downward tilt with
respect to true North must be specified, and the horizontal plane pattern
must reflect the use of mechanical
beam tilt.
(3) A tabulation of the relative field
pattern required in paragraph (a)(2), of
this section. The tabulation should use
the same zero degree reference as the
plotted pattern, and be tabulated at
least every 10 degrees. In addition, tabulated values of all maxima and minima, with their corresponding azimuths,
should be submitted.
(4) Horizontal and vertical plane radiation patterns showing the effective radiated power, in dBk, for each direction. Sufficient vertical plane patterns
must be included to indicate clearly
the radiation characteristics of the antenna above and below the horizontal
plane. In cases where the angles at
which the maximum vertical radiation
varies with azimuth, a separate
vertical radiation pattern must be provided for each pertinent radial direction.
(5) The horizontal and vertical plane
patterns that are required are the patterns for the complete directional an-

I
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tenna system. In the case of a composite antenna composed of two or
more individual antennas, this means
that the patterns for the composite antenna, not the patterns for each of the
individual antennas, must be submitted.
(b) Applications for modified Class A
TV facilities proposing to locate antennas within 61.0 meters (200 feet) of
other Class A TV or TV broadcast antennas operating on a channel within
20 percent in frequency of the proposed
channel, or proposing the use of antennas on Channels 5 or 6 within 61.0 meters (200 feet) of FM broadcast antennas, must include a showing as to the
expected effect, if any, of such proximate operation.
(c) Where a Class A TV licensee or

permittee proposes to mount an antenna on an AM antenna tower, or locate within 3.2 km of an AM directional station, the TV licensee or permittee must comply with Sec. 73.1692.
(d) Class A TV stations are subject to
the provisions in §73.685(d) regarding
blanketing interference.
Broadcast regulations appli§ 73.6026

cable to Class A television stations.
The following rules are applicable to
Class A television stations:
Numerical designation of television
channels.
§73.624(b). (c) and (g) Digital television
broadcast stations. Section 73.624(b) will
apply only to the extent that such stations
must also transmit at least one over -theair video program signal at no direct
charge to viewers of the digital Class A
§73.603

station

§73.635
§73.642
§73.643

Use of common antenna site.
Subscription TV service.
Subscription TV operating require-

ments.
§73.644

tems.

Subscription TV transmission sys-

Telecommunications Service on the
Vertical Blanking Interval and in the Visual Signal.
§73.653 Operation of TV aural and visual
transmitters.
§73.658 Affiliation agreements and network
program practice; territorial exclusivity in
non -network program arrangements.
§73.664 Determining operating power.
§73.665 Use of TV aural baseband subcarriers.
§73.667 TV subsidiary communications serv§73.646
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TV stereophonic aural and multiplex
subcarrier operation.
§73.670 Commercial limits in children's programs.
§73.671 Educational and informational programming for children.
§73.673 Public information initiatives regarding educational and informational programming for children.
§ 73.688 Indicating instruments.
§73.691 Visual modulation monitoring.
§73.36151 a) and (g) Ownership reports.

governing boards that would be cognizable under the standards in the
notes to §73.3555. Also an interest of an
entity providing more than 33 percent
of an applicant's equity and/or debt
that also either (1) supplies more than
15% of the station's weekly programming, or (2) has an attributable interest pursuant to §73.3555 in media in the
same market.
Established local applicant. An applicant that has, for at least the two
years (24 months) immediately preceding application, met the definition
of local applicant.
Local applicant. An applicant physically headquartered, having a campus,
or having 75% of board members residing within 25 miles of the reference coordinates for the community to be
served, or a governmental entity within its area of jurisdiction.
Nonreserved (Unreserved) channels.
Channels which are not reserved exclusively for noncommercial educational
use, and for which commercial entities
could thus be eligible to operate full
power stations. Such channels appear
without an asterisk designation in the
FM Table of Allotments ( 173.202) and
TV Table of Allotments ( §73.606). In the
event of a request to allocate a non reserved channel as reserved pursuant
to § §73.202(a) or 73.606(a), the channel
remains classified as nonreserved until
release of a Commission decision
granting such request.
On -air operations. Broadcast of program material to the public pursuant
to Commission authority, generally beginning with program test authority,
for periods of time that meet any required minimum operating schedule,

§73.669

FR 21690. May 1, 2001. as amended at 79
FR 25168. May 27. 2009]
EFFECTIVE DATE NOTE: At 79 FR 25168. May
27. 2009, §73.6026 was amended by adding an
entry for §73.3615 to the list. This entry con[66

tains information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
#73.6027 Class A TV notifications concerning interference to radio astronomy, research and receiving in-

stallations.
An applicant for digital operation of
an existing Class A TV station or to
change the facilities of an existing
Class A TV or digital Class A TV station shall be subject to the requirements of §73.1030 -Notifications concerning interference to radio astronomy, research and receiving installations.
[69

FR 69331. Nov.

29. 2009]

EFFECTIVE DATE NOTE: At 69 FR 69331. Nov.
29. 2009, §73.6027 was added to part 73. This

section contains information collection and
recordkeeping requirements and will not become effective until approval has been given
by the Office of Management and Budget.

K- Application and Selection Procedures for Reserved Noncommercial Educational Channels, and for
Certain Applications for Noncommercial Educational Stations on Non - Reserved Chan-

Subpart

nels
SOURCE: 65 FR
otherwise noted.

36380,

June

8. 2000.

unless

Definition of terms (as used
in subpart K only).
Attributable interest. An interest of an

#73.7000

its parent, subsidiaries,
their officers, and members of their

applicant,

e.g. §73.561(a).

Population. The number of people calculated using the most recent census
block data provided by the United
States Census Bureau.
Reserved channels. Channels reserved
exclusively for noncommercial educational use, whether by the portion of
the spectrum in which they are located
(i.e. FM channels 200 to 220) or by a
case -by -case Commission allotment decision (channels that appear with an
asterisk designation in the FM Table of
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Allotments ( §73.202) or TV Table of Allotments ( §73.606)).
[65

FR

FR 36380. June 8, 2000, as amended at
15356. Mar. 19. 2001]

66

Services subject to evaluation by point system.
(a) A point system will be used to
evaluate mutually exclusive applications for new radio, television, and FM
translator facilities, and for major
changes to existing facilities, on reserved channels.
(b) A point system will be used to
evaluate mutually exclusive applications for new radio, television, and FM
translator facilities, and for major
changes to existing facilities, on non reserved channels, only when all of the
mutually exclusive applications are for
noncommercial educational broadcast
stations, as described in 47 U.S.C.
397(6)(A) or 47 U.S.C. 397(6)(B).
(c) A point system will be used to
evaluate mutually exclusive applications for new television translator and
low power television facilities, and for
major changes to existing facilities,
only when all of the mutually exclusive
applications are for noncommercial
educational broadcast stations, as described in 47 U.S.C. 397(6)(B).
#73.7001

FR 36380. June 8. 2000, as amended at
FR 26229, May 15, 2003]
[65

68

Fair distribution of service
on reserved band FM channels.
(a) If timely filed applications for full
service stations on reserved FM channels are determined to be mutually exclusive, and will serve different communities, the Commission will first determine, as a threshold issue, whether
grant of a particular application would
§

73.7002

substantially further the fair distribution of service goals enunciated in section 307(b) of the Communications Act,
47

U.S.C. 307(b).
(b) In an analysis performed

pursuant

to paragraph (a) of this section, a full
service FM applicant that will provide
the first or second reserved channel
(NCE)
noncommercial educational
aural signal received by at least 10% of
the population within the station's
60dBu (1mV /m) service contours will be
considered to substantially further fair
distribution of service goals and to be
superior to mutually exclusive appli-

I
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cants not proposing that level of service, provided that such service to fewer
than 2,000 people will be considered insignificant. First service to 2,000 or
more people will be considered superior
to second service to a population of
any size. If only one applicant will provide such first or second service, that
applicant will be selected as a threshold matter. If more than one applicant
will provide an equivalent level (first
or second) of NCE aural service, the
size of the population to receive such
service from the mutually exclusive
applicants will be compared. The applicant providing the most people with
the highest level of service will be
awarded a construction permit, if it

will provide such service to 5,000 or
more people than the next best applicant. If none of the applicants in a mutually exclusive group would substantially further fair distribution goals,
all applicants will proceed to examination under a point system. If two or
more applicants will provide the same
level of service to an equivalent number of people (differing by less than
5.000), only those equivalent applicants
will be considered together in a point

system.
(c) For a period of four years of onair operations, an applicant receiving a
decisive preference pursuant to this
section is required to construct and operate technical facilities substantially
as proposed and shall not downgrade
service to the area on which the preference was based.
[65

FR

36380, June 8. 2000,
15356. Mar. 19. 2001]

FR

as amended at

66

Point system selection procedures.
(a) If timely filed applications for reserved FM channels or reserved TV
channels are determined to be mutually exclusive, applications will be
processed and assessed points to determine the tentative selectee for the particular channels. The tentative selectee will be the applicant with the
highest point total under the procedure
set forth in this section, and will be
awarded the requested permit if the
Commission determines that an award
will serve the public interest, convenience, and necessity.
§
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(b) Based on information provided in
each application, each applicant will be
awarded a predetermined number of
points under the criteria listed:
(1) Established local applicant. Three
points for local applicants as defined in
§73.7000 who have been local continuously for no fewer than the two years
(24 months) immediately prior to application, if the applicant's own governing documents (e.g. by -laws, constitution, or their equivalent) require
that such localism be maintained.

(2) Local diversity of ownership. Two

points for applicants with no attributable interests as defined in §73.7000.
in any other broadcast station or authorized construction permit (comparing radio to radio and television to
television) whose principal community
(city grade) contour overlaps that of
the proposed station, if the applicant's
own governing documents (e.g. by -laws,
constitution, or their equivalent) require that such diversity be maintained. The principal community (city
grade) contour is the 5 mV /m for AM
stations, the 3.16 mV/m for FM stations
with
in
accordance
calculated
§73.313(c), and the contour identified in
§73.685(a) for TV. Radio applicants will
count commercial and noncommercial

translator stations
other than fill -in stations. Television
applicants will count UHF, VHF, and
Class A stations.
(3) State -wide network. Two points for
an applicant that does not qualify for
the credit for local diversity of ownerAM. FM, and FM

ship, if it is:

(i) An entity, public or private, with
authority over a minimum of 50 accredited full -time elementary and/or secondary schools within a single state,
encompassed by the combined primary

service contours of the proposed station and its existing station(s), if the
existing station(s) are regularly providing programming to the schools in
furtherance of the school curriculum
and the proposed station will increase
the number of schools it will regularly
serve; or
(ii) An accredited public or private
institution of higher learning with a
minimum of five full time campuses
within a single state encompassed by
the combined primary service contours
of the proposed station and its existing

station(s), if the existing station(s) are
regularly providing programming to
campuses in furtherance of their curriculum and the proposed station will
increase the number of campuses it
will regularly serve; or
(iii) An organization, public or private, with or without direct authority
over schools, that will regularly provide programming for and in coordination with an entity described in paragraph (b)(3) (I) or (ii) of this section for
use in the school curriculum.
(iv) No entity may claim both the diversity credit and the state -wide network credit in any particular application.
(4) Technical parameters. One point to
the applicant covering the largest geographic area and population with its
relevant contour (60 dBu for FM and
Grade B for TV), provided that the applicant covers both a ten percent greater area and a ten percent greater population than the applicant with the next
best technical proposal. The top applicant will receive two points instead of
one point if its technical proposal covers both a 25 percent greater area and
25 percent greater population than the
next best technical proposal.)
(c) If the best qualified (highest scoring) two or more applicants have the
same point accumulation, the tentative selectee will be determined by a
tie- breaker mechanism as follows:
(1) Each applicant's number of attributable existing authorizations (licenses
and construction permits, commercial
and noncommercial) in the same service (radio or television) nationally, as
of the time of application shall be compared, and the applicant with the fewest authorizations will be chosen as
tentative selectee. Radio applicants
will count commercial and noncommercial AM, FM, and FM translator stations other than fill -in stations. Television applicants will count
UHF, VHF, and Class A stations.
(2) If a tie remains after the tie
breaker in paragraph (c)(1) of this section, the tentative selectee will be the
remaining applicant with the fewest
pending new and major change applications in the same service at the time of
filing;
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(3) If a tie remains after the tie
breaker in paragraph (c)(2) of this section, each of the remaining applicants
will be identified as a tentative selectee, with the time divided equally

(d) Settlements. At any time during
this process, the applicants may advise
the Commission that they are negotiating or have reached settlement, and
the Commission will withhold further
comparative processing for a reasonable period upon such notification. Settlement may include an agreement to
share time on the channel voluntarily
or other arrangement in compliance
with Commission rules. Parties to a
settlement shall comply with §73.3525,
limiting any monetary payment to the
applicant's reasonable and prudent ex-

FR

15356,

Mar.

19, 2001)

Petitions to deny tentative
selectee(s).
(a) For mutually exclusive applicants
subject to the selection procedures in
subpart K of this part. Petitions to
Deny will be accepted only against the
tentative selectee(s).
(b) Within thirty (30) days following
the issuance of a public notice announcing the tentative selection of an
§73.7004

penses.

(e) For applications filed

after April
an applicant's maximum qualifications are established at the time of
application and will be reduced for any
post -application changes that negatively affect any evaluation criterion.
(f) For applications filed on or before
April 21, 2000, an applicant's maximum
qualifications are established as of the
relevant date listed in paragraph (f)(1).
(2). or (3) of this section. After the relevant date for determining an applicant's maximum points, points will be
reduced for any changes that negatively affect any evaluation criterion.
Applicants will establish their qualifications according to the following:
(1) If the applicant is in a group for
which a "B" cut -off notice issued prior
to April 21, 2000 its maximum non -technical qualifications are established as
of the date by which applicants must
supplement their applications to supply point information, and its maximum technical qualifications are established as of the date of the "B" cutoff notice;
(2) If the applicant is in a group for
which an "A" cut -off notice issued
prior to April 21, 2000 but for which no
"B" cut -off notice issued, its maximum
non -technical qualifications are established as of the date by which applicants must supplement their applications to supply point information, and
its maximum technical qualifications
are established as of April 21, 2000;

(10 -1 -09 Edition)

(3) If the applicant was neither placed
on an "A" cut -off list prior to April 21.
2000 nor filed in response to such an
"A" cut -off list, it is subject to competition from applications filed within
the first filing window, and its maximum technical and non -technical
qualifications will be determined as of
the close of the first filing window.
[65 FR 36380, June 8. 2000. as amended at 66

among them.

21. 2000,

1

applicant through fair distribution
( §73.7002) or point system ( §73.7003) procedures, petitions to deny that application may be filed. Any such petitions
must contain allegations of fact supported by affidavit of a person or persons with personal knowledge thereof.
(c) An applicant may file an opposition to any petition to deny, and the
petitioner a reply to such opposition.
Allegations of fact or denials thereof
must be supported by affidavit of a person or persons with personal knowledge
thereof. The time for filing such oppositions shall be 10 days from the filing
date for petitions to deny, and the time
for filing replies shall be 5 days from
the filing date for oppositions.
(d) If the Commission denies or dismisses all petitions to deny, if any are
filed, and is otherwise satisfied that an
applicant is qualified. the application
will be granted. If the Commission determines that the points originally
claimed were higher than permitted,
but that there is no substantial and
material question of fact of applicant
qualifications, it will compare the revised point tally of the tentative selectee to the other mutually exclusive
applicants and, either grant the original application or announce a new tentative selectee, as appropriate. If an
applicant is found unqualified, the application shall be denied, and the applicant(s) with the next highest point
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Television Redistribution Control

tally named as the new tentative selectee.
Holding period.
(a) Assignments/Transfers. NCE stations awarded by use of the point system in §73.7003 shall be subject to a
holding period. From the grant of the
construction permit and continuing
until the facility has achieved four
years of on -air operations, an applicant
proposing to assign or transfer the construction permit/license to another
party will be required to demonstrate
the following two factors: that the proposed buyer would qualify for the same
number of or greater points as the assignor or transferor originally received; and that consideration received
and/or promised does not exceed the assignor's or transferor's legitimate and
prudent expenses. For purposes of this
section, legitimate and prudent expenses are those expenses reasonably
incurred by the assignor or transferor
in obtaining and constructing the station (e.g. expenses in preparing an application, in obtaining and installing
broadcast equipment to be assigned or
transferred. etc.). Costs incurred in operating the station are not recoverable
(e.g. rent, salaries, utilities, music licensing fees, etc.). Any successive applicants proposing to assign or transfer
the construction permit/license prior
to the end of the aforementioned holding period will be required to make the
same demonstrations.
(b) Technical. In accordance with the
provisions of §73.7002, an NCE applicant
receiving a decisive preference for fair
distribution of service is required to
construct and operate technical facilities substantially as proposed, and can
not downgrade service to the area on
which the preference is based for a period of four years of on -air operations.
(c) The holding period in this section
does not apply to construction permits
that are awarded on a non -comparative
basis, such as those awarded to non mutually exclusive applicants or
§

73.7005

through settlement.

§

73.8000 Incorporation by reference.
(a) The materials listed in this sec-

tion are incorporated by reference in
this part. These incorporations by reference were approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
These materials are incorporated as
they exist on the date of the approval.
and notice of any change in these materials will be published in the FEDERAL REGISTER. The materials are
available for inspection at the Federal
Communications Commission (FCC),
445 12th St., SW., Reference Information Center, Room CY-A257, Washington, DC 20554 and at the National
Archives and Records Administration
(NARA). For information on the availability of this material at NARA, call
http://
to:
or
go
202 -741 -6030,
/federal_register/
www .archives.gov
code_of_federal regulations/

ibr_locations.html.
(b) The following materials are available from Advanced Television Sys-

tems Committee (ATSC). 1750 K Street,
NW., Suite 1200, Washington, DC 20006,
or at the ATSC Web site: http://
www.atsc.org/standards.html.
(1) ATSC A/52: "ATSC Standard Digital Audio Compression (AC -3)," 1995,
IBR approved for § 73.682.
(2) ATSC A/53 Parts 1-6: 2007 "ATSC

Digital Television Standard," (January
3, 2007) as listed below:
(i) A/53, Part 1:2007. "Digital Television System" (January 3, 2007), IBR
approved for § 73.682.
(it) A/53, Part 2:2007, "RF/Transmission System Characteristics" (January 3, 2007), IBR approved for §73.682.
(iii) A/53, Part 3:2007, "Service Multiplex and Transport Subsystem Characteristics" (January 3, 2007), IBR approved for § 73.682.
(iv) A/53, Part 4:2007, "MPEG-2 Video

System Characteristics" (January 3,
approved for §73.682, except
for §6.1.2 of A/53 Part 4: 2007, and the
phrase "see Table 6.2" in section 6.1.1
Table 6.1 and section 6.1.3 Table 6.3.
2007), IBR

(v) A/53,

Part

5:2007, "AC-3

Audio

System Characteristics" (January
2007), IBR approved for §73.682.
409
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(vi) A/53, Part 6:2007, "Enhanced ACAudio System Characteristics" (January 3, 2007), IBR approved for §73.682.
(3) ATSC A/65B: "ATSC Program and
System Information Protocol for Terrestrial Broadcast and Cable," (Revision B) March 18, 2003, and IBR approved for §§73.9000 and 73.9001.
(4) ATSC A/65C: "ATSC Program and
System Information Protocol for Terrestrial Broadcast and Cable, Revision
C With Amendment No. 1 dated May 9,
2006," (January 2. 2006), IBR approved
for §§73.682 and 73.9000.
(c) The following materials are available for purchase from American National Standards Institute (ANSI). 25
West 43rd Street, 4th Floor, New York,
NY 10036 or at the ANSI Web site:
http://www.webstore.ansi.orglansidocstore/
default.asp.
(1) International Standard ISO /IEC
13818- 1:2000(E);
"Information Technology Generic Coding of Moving Pictures and Associated Audio Information: Systems," 2000, IBR approved for

(rcdescriptorO described in

(d) The following materials are available at the FCC, 445 12th St., SW., Reference Information Center, Room CYA257, Washington, DC 20554, or at the
FCC's Office of Engineering and Technology (OET) Web site: http://

www.fcc.gov/oet/info/documents/bulletins/.
(1) OET Bulletin No. 69: "LongleyRice Methodology for Evaluating TV
Coverage and Interference" (February
6, 2004), IBR approved for §73.616.
(2) [Reserved]
173 FR 5684. Jan. 30. 2008]

SOURCE: 68

FR 67603. Dec.

§

3, 2003,

unless

73.9000 Definitions.
(a) Authorized digital output protection

technology means a technology approved pursuant to the procedures in
§73.9008.

(b) Authorized recording method means
a recording method approved pursuant

to the procedures in § 73.9008.
(c) Bona fide reseller means a party
regularly engaged, or about to become

ATSC A/

Standard: Program and System
Information Protocol for Terrestrial
Broadcast and Cable (Revision B)." (incorporated by reference, see §73.8000).
(e) Computer product means a product
that is designed for or permits the end
user to install a wide variety of commercially available software applications thereon, such as a personal computer. handheld "Personal Digital Assistant" and the like, and further includes a subsystem of such a product,
such as a graphics card.
(f) Covered demodulator product means
a product that is required under
§ §73.9002(a)(1) or '73.9002(b)(1) to comply
with the demodulator compliance requirements, and to be manufactured in
accordance with the demodulator
robustness requirements.
(g) Demodulator means a component,
or set of components, that is designed
to perform the function of 8-VSB, 16VSB, 64-QAM or 256 -QAM demodulation and thereby produce a data stream
for the purpose of digital television reception.
65B: "

§73.9000.
(2) [Reserved]

otherwise noted.

(10 -1 -09 Edition)

regularly engaged, in the lawful commercial enterprise of selling, reselling,
manufacturing,
or
assembling
demodulators, or products incorporating demodulators, in compliance
with this subpart.
(d) Broadcast flag means the redistribution
control
descriptor

3

Subpart M- Digital Broadcast
Television Redistribution Control

I

(h) Demodulator compliance requirements means the requirements set out

in §§73.9003 through 73.9006.
(i) Demodulator robustness requirements
means the requirements set out in
§73.9007.

(j) Peripheral TSP product means a
product that is capable of accessing in
usable form unscreened content or
marked content passed to such product
via a robust method where the manufacturer of such product has committed
in writing
in accordance with
§73.9002(c) that such product will comply with the demodulator compliance
requirements and be manufactured in
accordance with the demodulator
robustness requirements.
(k) EIT means Event Information
Table as defined in ATSC A/65C: "ATSC
Program and System Information Protocol for Terrestrial Broadcast and
Cable, Revision C With Amendment No.

410

Federal Communications Commission
dated May 9, 2006," (January 2,
reference,
(incorporated by
1

§ 73.9001

and includes such content when retransmitted in unencrypted digital
form.
(q) Unscreened content means, with respect to a covered demodulator product, unencrypted digital terrestrial
broadcast content that such product either:
(1) Received and demodulated and for
which such product has inspected neither the EIT nor the PMT for the
broadcast flag; or
(2) Where such product is a peripheral
TSP product, received via a robust
method and accessed in usable form,
and for which such product has inspected neither the EIT nor the PMT
for the broadcast flag and has not de-

2006),

see

§ 73.8000).

(1) Marked content means, with respect to a Covered demodulator product, Unencrypted digital terrestrial
broadcast content that such product
has
(1) Received and demodulated and for
which such product has inspected either the EIT or PMT and determined
the broadcast flag to be present, or
(2) Where such product is a peripheral
TSP product, received via a robust
method and accessed in usable form,
and for which such product either inspected the EIT or PMT and determined the broadcast flag to be present
or determined through information
robustly conveyed with such content
that another covered demodulator
product had previously so screened
such content and determined the
broadcast flag to be present; provided,
however, that, with respect to a covered demodulator product, marked content shall not include content that has
been passed from such product pursuant to §§73.9004(a)(1), 73.9004(a)(2),

termined through information robustly
conveyed with such content another
covered demodulator product had previously so screened such content and
determined the broadcast flag to be
present; provided, however, that, with
respect to a covered demodulator product, unscreened content shall not include content that has been passed
from such product pursuant to

73.9004(a)(3), 73.9004(a)(5), 73.9004(a)(6),
or 73.9006(b).
(m) PMT means program map table as
defined in International Standard ISO/
IEC 13818- 1:2000(E): "Information Tech-

nology- Generic Coding of Moving Pic-

tures and Associated Audio Information: Systems" (incorporated by ref-

erence, see §73.8000).
(n) Robust method means, with respect
to the passing of unscreened content or
marked content from one product to
another, a content protection method
that complies with §73.9007.
(o) Transitory image means data that
has been stored temporarily for the
sole purpose of enabling a function not
prohibited by this subpart but that (1)
does not persist materially after such
function has been performed and (2) is
not stored in a way that permits copying or storing of such data for other
purposes.
(p) Unencrypted digital terrestrial
broadcast content means audiovisual
content contained in the signal broadcast by a digital television station
without encrypting or otherwise making the content available through a
technical means of conditional access,

§ §73.9003(a)(1), 73.9003(a)(2), 73.9003(a)(3).
73.9003(a)(4), 73.9003(a)(6). 73.9003(a)(7),
or 73.9006(b).
(r) User accessible bus means a data

bus that is designed for end user upgrades or access, such as an implementation of a smartcard interface,
PCMCIA, Cardbus, or PCI that has
standard sockets or otherwise readily
facilitates end user access. A user accessible bus does not include memory
buses, CPU buses, or similar portions
of a device's internal architecture that
do not permit access to content in a
form usable by end users.
[68 FR 67603. Dec. 3, 2003. as amended at 73
FR 5685. Jan. 30. 20081

Redistribution control of digital television broadcasts.
Licensees of TV broadcast stations
may utilize the redistribution control
descriptor described in ATSC A/65B:
"ATSC Standard: Program and System
Information Protocol for Terrestrial
Broadcast and Cable (Revision B)," (incorporated by reference, see §73.8000)
provided they do not transmit the optional additional redistribution control
information.
§
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or distribution of Chief, Media Bureau, Attn: Broadcast
demodulators, covered demodulator Flag Written Commitment, 445 12th
products, and peripheral TSP prod- Street, SW., Washington. DC 20554.
ucts.
(2) The information to be provided by
(a) Demodulators. No party that man- a party filing a written commitment to
ufactures or imports a demodulator allow sale
or
distribution of
shall sell or distribute in interstate demodulators under paragraph (a)(2) of
commerce such Demodulator unless:
this section shall include a statement
(1) At the time of such sale or disone of the following conditions is
tribution such demodulator is itself, or that
true:
is incorporated into, a product that
(i) The party is a bona fide reseller;
complies with the demodulator compli(ii) The party is a licensed digital telance requirements and was manufacevision
broadcaster; or
tured in accordance with the
(iii)
The
party is a multichannel
demodulator robustness requirements;
video programming distributor, or
or
other party engaged, or about to be(2) Such sale or distribution is to a
come
party that has committed in writing
engaged, in the lawful retranspursuant to paragraph (d) of this sec- mission of unencrypted digital terrestion not to sell or distribute trial broadcast content pursuant to
demodulators other than in accordance §76.1909 of this chapter.
with paragraphs (a)(1) or (a)(2) of this
(3) The information to be provided by
section.
a party filing a written commitment
(b) Covered demodulator products. No for a peripheral TSP product shall inparty shall sell or distribute in inter- clude statements that the party is enstate commerce a covered demodulator gaged, or about to become engaged, in
product that does not comply with the the lawful commercial enterprise of
demodulator compliance requirements manufacturing such peripheral TSP
and demodulator robustness require- product, and that
such product will
ments. The requirements of this para- comply
with
the
demodulator
compligraph shall not apply to the sale or reance
requirements
and
be
manufacsale of a product that was manufactured prior to the effective date of this tured in accordance with the
subpart or that initially was sold or demodulator robustness requirements.
(4) It shall be a violation of this subdistributed in compliance with this
part,
enforceable by the Commission,
subpart.
for
any
person that has filed a written
(c) Peripheral TSP products. No party
commitment
pursuant to paragraph (d)
that manufactures or imports a periphof
this
section
eral TSP product shall sell or disto:
tribute such peripheral TSP product in
(1) In the case such commitment to
interstate commerce unless, at the allow sale or distribution of
time of such sale or distribution, such demodulators under paragraph (a)(2) of
peripheral TSP product complies with this section, sell or distribute the
the demodulator compliance require- demodulator other than in accordance
ments and was manufactured in ac- with paragraphs (a)(1) or (a)(2) of this
cordance
with
the demodulator section; or
robustness requirements. The requirethe case of such commitment
ments of this paragraph shall not apply for(ii)a In
peripheral
TSP product, sell or
to the sale or resale of a product that distribute the peripheral
TSP product
was manufactured prior to the effective
other
than
in
compliance
with paradate of this subpart or that was inigraph
(c)
of
this
section.
tially was sold or distributed in com(5) Written commitments filed pursupliance with this subpart.
ant
to paragraph (d) of this section will
(d) Written commitments. (1) A written
be
publicly
available in accordance
commitment to allow sale or distribuwith
§
§0.441
through
0.470 of this chaption of demodulators under paragraph
ter.
(a)(2) of this section, or for a peripheral
(e) The requirements of this section
TSP product, shall be submitted to the
Federal Communications Commission, shall become applicable on July 1, 2005.
§73.9002 Sale
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73.9003 Compliance requirements for

covered demodulator products:
Unscreened content.
(a) A covered demodulator product
shall not pass, or direct to be passed,
Unscreened Content to any output except:
(1) To an analog output;
(2) To an 8-VSB, 16 -VSB, 64-QAM or
256 -QAM modulated output, provided
that the broadcast flag is retained in
the both the EIT and PMT;
(3) To a digital output protected by
an authorized digital output protection
technology authorized for use with
unscreened content, in accordance with
any applicable obligations established
as a part of its approval pursuant to
§73.9008;
(4) Where

the stream containing such
content has not been altered following
demodulation and such covered
demodulator product outputs, or directs to be output, such content to a
peripheral TSP product solely within
the home or other, similar local environment, using a robust method;
(5) Where such covered demodulator
product outputs, or directs to be output, such content to another product
and such covered demodulator product
exercises sole control (such as by using
a cryptographic protocol), in compliance with the demodulator robustness
requirements, over the access to such
content in usable form in such other
product;

(6) Where such covered demodulator
product outputs, or directs to be output, such content for the purpose of
making a recording of such content
pursuant to paragraph (b)(2) of this section, where such content is protected
by the corresponding recording meth-

od; or

(7) Where such covered demodulator
product is incorporated into a computer product and passes, or directs to
be passed, such content to an unprotected output operating in a mode compatible with the digital visual interface
(DVI) rev. 1.0 Specification as an image
having the visual equivalent of no
more than 350,000 pixels per frame (e.g.
an image with resolution of 720x480
pixels for a 4:3 (nonsquare pixel) aspect
ratio), and 30 frames per second. Such
an image may be attained by reducing
resolution, such as by discarding,

dithering or averaging pixels to obtain
the specified value, and can be displayed using video processing techniques such as line doubling or sharpening to improve the perceived quality
of the image.
(b) A covered demodulator product
shall not record or cause the recording
of unscreened content in digital form
unless such recording is made using
one of the following methods:
(1) A method that effectively and
uniquely associates such recording
with a single covered demodulator
product (using a cryptographic protocol or other effective means) so that
such recording cannot be accessed in
usable form by another product except
where the content of such recording is
passed to another product as permitted
under this subpart; or
(2) An authorized recording method
authorized for use with unscreened
content in accordance with any applicable obligations established as a part
of its approval pursuant to §73.9008
(provided that for recordings made on
removable media, only authorized recording methods expressly approved
pursuant to §73.9008 for use in connection with removable media may be
used).

(c) Paragraph (b) of this section does
not impose restrictions regarding the
storage of unscreened content as a

transitory image.
(d) The requirements of this section
shall become applicable on July 1, 2005.
*73.9004 Compliance requirements for

covered demodulator products:
Marked content.
(a) A covered demodulator product
shall not pass, or direct to be passed,
marked content to any output except:
(1) To an analog output;
(2) To an 8-VSB, 16 -VSB, 64-QAM or
256 -QAM modulated output, provided
that the broadcast flag is retained in
the both the EIT and PMT;
(3) To a digital output protected by
an authorized digital output protection
technology, in accordance with any applicable obligations established as a
part of its approval pursuant to
§73.9008;
(4) Where

such covered demodulator
product outputs, or directs to be output, such content to another product
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and such covered demodulator product
exercises sole control (such as by using
a cryptographic protocol), in compliance with the demodulator robustness
requirements, over the access to such
content in usable form in such other
product;
(5) Where such covered demodulator
product outputs, or directs to be output, such content for the purpose of
making a recording of such content
pursuant to paragraph (b)(2) of this section, where such content is protected
by the corresponding recording method; or
(6) Where such covered demodulator
product is incorporated into a computer product and passes, or directs to
be passed, such content to an unprotected output operating in a mode compatible with the digital visual interface
(DVI) Rev. 1.0 Specification as an
image having the visual equivalent of
no more than 350,000 pixels per frame
(e.g., an image with resolution of
720x480 pixels for a 4:3 (nonsquare pixel)
aspect ratio), and 30 frames per second.
Such an image may be attained by reducing resolution, such as by discarding, dithering or averaging pixels
to obtain the specified value, and can
be displayed using video processing
techniques such as line doubling or
sharpening to improve the perceived
quality of the image.
(b) A covered demodulator product
shall not record or cause the recording
of marked content in digital form unless such recording is made using one
of the following methods:
(1) A method that effectively and
uniquely associates such recording
with a single covered demodulator
product (using a cryptographic protocol or other effective means) so that
such recording cannot be accessed in
usable form by another product except
where the content of such recording is
passed to another product as permitted
under this subpart or
(2) An authorized recording method
in accordance with any applicable obligations established as a part of its approval pursuant to §73.9008 (provided
that for recordings made on removable
media, only authorized recording methods expressly approved pursuant to
§73.9008 for use in connection with removable media may be used).

1
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(c) Paragraph (b) of this section does
not impose restrictions regarding the
storage of marked content as a transitory image.
(d) The requirements of this section
shall become applicable on July 1, 2005.
§73.9005 Compliance requirements for
covered demodulator products:

Audio.

Except as otherwise provided in
or 73.9004(a), covered
demodulator products shall not output
the audio portions of unscreened content or of marked content in digital
form except in compressed audio format (such as AC3) or in linear PCM format in which the transmitted information is sampled at no more than 48 kHz
and no more than 16 bits/sample. The
requirements of this section shall become applicable on July 1, 2005.
§ §73.9003(a)

§73.8006 Add -in covered demodulator

products.

(a) Where a covered demodulator
product passes unscreened content or
marked content to another product,
other than where such covered
demodulator product passes, or directs
such content to be passed to an output
(e.g., where a demodulator add -in card
in a personal computer passes such
content to an associated software application installed in the same computer), it shall pass such content:
(1) Using a robust method; or
(2) Protected by an authorized digital
output protection technology authorized for such content in accordance
with any applicable obligations established as a part of its approval pursuant to §73.9008. Neither unscreened content nor marked content may be so
passed in unencrypted, compressed
form via a User Accessible Bus.
(b) The requirements of this section
shall become applicable on July 1, 2005.
#

73.9007 Robustness requirements for

covered demodulator products.
The content protection requirements
set forth in the demodulator compliance requirements shall be implemented in a reasonable method so that
they cannot be defeated or circumvented merely by an ordinary user
using generally -available tools or
equipment. The requirements of this
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§

prietary portion of their certification
pursuant to §0.459 of this chapter.

section shall become applicable on
July

1,

2005.

Generally -available tools
or equipment means tools or equipment that
are widely available at a reasonable price.
including but not limited to. screwdrivers,
Jumpers. clips and soldering irons. Generally- available tools or equipment also
means specialized electronic tools or software tools that are widely available at a reasonable price, other than devices or technologies that are designed and made available for the specific purpose of bypassing or
circumventing the protection technologies
used to meet the requirements set forth in
this subpart. Such specialized electronic
tools or software tools includes, but is not
limited to. EEPROM readers and writers.
debuggers or decompilers.
NOTE TO

§

§73.9007:

73.9008 Interim approval of author-

ized digital output protection technologies and authorized recording
methods.
(a) Certifications for digital output protection technologies and authorized recording methods. The proponent of a
specific digital output protection technology or recording method seeking approval for use in covered demodulator
products shall certify to the Commission that such digital output protection technology or recording method is
appropriate for use in covered
demodulator products to give effect to
the broadcast flag. Such certification
shall include the following informa-

tion:

(1) A general description of how the
digital output protection technology or
recording method works, including its
scope of redistribution;
(2) A detailed analysis of the level of
protection the digital output protection technology or recording method
affords content;
(3) Information regarding whether
content owners, broadcasters or equipment manufacturers have approved or
licensed the digital output protection
technology or recording method for

use; and

If the technology is to be offered
publicly, a copy of its licensing terms,
and fees, as well as evidence demonstrating that the technology will be
licensed on a reasonable, non- discriminatory basis.
(5) If any of the information is proprietary in nature, the proponent may
seek confidential treatment of the pro(4)

73.9008

(b) Initial certification window. Following the effective date of this subpart, the Commission shall issue a public notice commencing an initial certification window for digital output
protection technologies or recording
methods. Within thirty (30) days after
the date of this public notice, proponents of digital output protection
technologies or recording methods may
file certifications pursuant to paragraph (a) of this section. Following
close of the initial certification window, the Commission shall issue a public notice identifying the certifications
received and commencing an opposition window. Within twenty (20) days
after the date of this public notice, oppositions may be filed with respect to a

certification.
(1) If no objections are received in response to a proponent's certification
within the twenty (20) day opposition
window, the Commission shall expeditiously issue a determination indicating whether the underlying digital
output protection technology or recording method is approved for use
with covered demodulator products.
(2) If an objection is raised within the
twenty (20) day opposition window alleging that a proponent's certification
contains insufficient information to
evaluate the appropriateness of the underlying digital output protection
technology or recording method for use
with covered demodulator products,
the proponent may file a reply within
10 days after the close of the twenty
(20) day opposition window. The Commission shall determine whether to dismiss the certification without prejudice or to undertake a full review of
the certification's merits pursuant to
paragraph (d) of this section.
(3) If an objection is raised within the
twenty (20) day opposition window alleging that a proponent's digital output protection technology or recording
method is inappropriate for use with
covered demodulator products, the
Commission shall undertake a full review of the associated certification's
merits pursuant to paragraph (d) of
this section. The proponent may file a
reply within 10 days after the close of
the twenty (20) day opposition window.
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In such cases, the Commission shall
issue a determination indicating

whether the underlying digital output
protection technology or recording
method is approved for use with covered demodulator products.

(c) Effect of subsequent certifications.
Where a proponent of a digital output
protection technology or recording
method files a certification pursuant to
paragraph (a) of this section subsequent to the initial certification window described in paragraph (b) of this

section:
(1) If no objections are received in response to a proponent's certification
within twenty (20) days after the date
of public notice of the filing of such
certification, the Commission shall expeditiously issue a determination indicating whether the underlying digital
output protection technology or recording method is approved for use
with covered demodulator products.
(2) If an objection is raised within
twenty (20) days after the date of public notice of the filing of a proponent's
certification alleging that such certification contains insufficient information to evaluate the appropriateness of
the underlying digital output protection technology or recording method
for use with covered demodulator products, the proponent may file a reply
within 10 days after the close of the
twenty (20) day opposition window. The
Commission shall determine whether
to dismiss the certification without
prejudice or to undertake a full review
of the certification's merits pursuant
to paragraph (d) of this section.
(3) If an objection is raised within
twenty (20) days after the date of public notice of the filing of a proponent's
certification alleging that the underlying digital output protection technology or recording method is inappropriate
for
use
with
covered
demodulator products, the proponent
may file a reply within 10 days after
the close of the twenty (20) day opposition window. The Commission shall undertake a full review of the certification's merits pursuant to paragraph
(d) of this section. In such cases, the
Commission shall issue a determination indicating whether the underlying
digital output protection technology or

1
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recording method is approved for use
with covered demodulator products.
(d) Commission determinations. Where

the Commission undertakes a full review of the merits of a certification for
a digital output protection technology
or recording method, the Commission
may consider, where applicable, the
following factors:
(1) Technological factors including
but not limited to the level of security,
scope of redistribution, authentication,
upgradability, renewability, interoperability, and the ability of the digital
output protection technology to revoke
compromised devices;
(2) The applicable licensing terms, including compliance and robustness
rules, change provisions, approval procedures for downstream transmission
and recording methods, and the relevant license fees;
(3) The extent to which the digital
output protection technology or recording method accommodates consumers' use and enjoyment of
unencrypted digital terrestrial broadcast content; and
(4) Any other relevant factors the
Commission determines warrant consideration.
(e) Revocation of approval. (1) If the
security of a content protection technology or recording method approved
for use in covered demodulator products has been compromised, a person
may seek revocation of such approval
pursuant to §76.7 of this chapter.
(2) Petitioners seeking revocation of
a content protection technology or recording method's approval for use in
covered demodulator products shall articulate in detail the extent to which
the content protection or recording
technology has been compromised and
demonstrate why alternative measures
are insufficient to address the breach
in security.
*73.9009 Manufacture for exportation.
The requirements of this subpart do

not apply to demodulators, covered
demodulator products or peripheral
TSP products manufactured in the
United States solely for export.
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RULES APPLY TO ALL SERVICES, AM, FM, AND
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[Policies of FCC are indicated ('(I

RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE
[Policies of FCC are indicated ('))
A

Acceptability of broadcast transmitters
Access, Prime time (TV)
Action on applications
Adjacent channel and co- channel stations, Minimum mileage, separation
between

-

-

73.3591- 73.3605

73.207
73.507

FM

NCE -FM
Administrative changes
tions

73.1660
73.658

in authoriza-

73.212
73.615

FM
TV

-

Advertising
Refusal to sell
Sponsorship identification
See also "Commercial" listings.
Affiliation agreements and network
program practices: territorial exclusivity in non- network program arrangements (TV).
Affiliation agreements, Networks/stations
AM
FM

TV
Agreement, United States -Mexico FM
broadcast, Channel assignments
under (NCE -FM).
Agreements,
International
broadcasting.
Alarm and monitoring points, Automatic transmission system

-

AM
FM
NCE -FM

Allocation, Engineering standards of
(AM).
Allocation, Field strength measurements in; establishment of effective
field at one mile (AM).
Allotments. Table of (FM)
AM antenna systems
AM broadcast channels, Classes of

AM definitions
AM directional antenna field measurements.
AM: Scope of subpart
AM stereophonic broadcasting
AM transmission system emission limi-

talions.
AM transmission system fencing requirements.
Amendments
Major/minor:
Renewal, assignment, transfer.
Matter of right
Procedures
Ammeters, antenna and common
point, Remote reading (AM).
Announcements required
Designation of application for
hearing.

-

-

73.4005 (')
73.1212

73.658

73.132, 73.3613,
73.4154 (')
73.232, 73.3613,
73.4154 (')
73.658, 73.3613
73.504

Donor
Filing of broadcast applicalions.
Sponsorship
Station I.D
Antenna base fences, (AM)
Antenna, directional, Field measurements (AM).
Antenna, directional, Field strength
measurements to establish performance of (AM).
Antenna height and Power require ments

-

FM
NCE -FM
TV
Antenna heights, Minimum, or field
strength requirements (AM).
Antenna monitors (AM)
Antenna monitors, Requirements for
authorization of (AM).
Antenna monitors. Sampling system
for (AM).
Antenna resistance and reactance;
measurements (AM).
Antenna site, Use of common
FM
TV

-

Antenna testing during daytime (AM)
Antenna structure, marking and light-

(TV).

Antenna systems
AM

-

FM

73.182

73.186

73.202
73.45
73.21, 73.23, 73.25,
73.26, 73.27,
73.29
73.14

73.503, 73.621,
73.1212
73.3580

73.1212
73.1201
73.49
73.61
73.151

73.211
73.511
73.614
73.189

73.69
73.53
73.68
73.54

73.239
73.635
73.157
73.1213

ing.

Antenna system tolerances, Directional
(AM).
Antenna system; Transmitter location

73.1650

73.146
73.346
73.546

Index

NCE -FM
TV

Antenna systems, Directional (AM)
Antennas, Auxiliary
Antennas, Emergency
Application and report forms
Applications
Acceptance
Agreements for Conflict removal.
AM station processing
Amendment of
AM and FM construction permits, incomplete or defec-

-

73.61

73.62
73.685

73.45
73.316
73.510
73.685
73.150
73.1675
73.1680
73.3500

73.3564
73.3525
73.3571

73.3522
73.4015 (')

tive.

Amendments, renewal and
assignment or transfer of
control.
Assign or transfer unbuilt fa-

73.1

73.128
73.44

73.3578

73.3535

cility.
73.49

Assignment, Involuntary
Assignment, Voluntary
Call signs

73.3578

Conflicting
Conflicts: other North American countries.
Commission action required
Commission action not required.
Construction period
Construction permit extension
Construction permit forfeiture

73.3522
73.3513
73.57

73.3594

417

73.3540
73.3540
73.3550
73.3518
73.3570
73.3561
73.3562

73.3598
73.3534
73.3599
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RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE -Continued
(Policies of FCC are indicated (')j
Contingent applications
73.3517
Content
73.3514
Copies, number of; when to 73.3512
file.
Defective
73.3566
Designation for hearing
73.3593
Designation for hearing, pub- 73.3594
lic notice.
Dismissal
73.3568
Emergency authorization
73.3542
Existing station changes
73.3538
Facilities specifications
73.3516
Filing location; number of 73.3512
copies.
FM, FM translator processing
73.3573
FM stations. Commercial
73.4017 (')
Forfeiture, construction permit 73.3599
Formal; informal
73.3511
Grant, Conditional
73.3592
Grants without hearing
73.3591
Hearing designation
73.3593
Hearing status retention
73.3605
Inconsistent
73.3518
Informal; Formal
73.3511
International
station
pros
73.3574
essing.
License
73.3536
Modification
and
simulta- 73.3601
neous renewal of license.
Modify authorized- unbuilt fa- 73 3535
cility.
Modified station license
73.3544
Multiple
73.3520
Mutually exclusive applica- 73.3521
lions for LPN and TV
translator and booster stations.
Objections, informal. Filing of
73.3587
Operation during repair of de- 73.3549
festive, required equipment
Petitions to deny
73.3584
Program delivery to foreign 73.3545
stations.
Public notice, Designation for 73.3594
hearing.
Public notice of filing
73.3580
Renewal
73.3539
Renewal and simultaneous 73.3601
modification of license.
Repetitious
73.3519
Replacement of construction 73.3534
permit.
Rounding of nominal power 73.31
on (AM).
Signing of

Special service authorizations
Specification of facilities
Temporary authorization
Transfer and assignment procedures.
Transfer of control, Involuntary.
Transfer of control, Voluntary
Transfer or assign unbuilt facility.
TV, LPN, translator and TV
booster processing.
Unbuilt facilities; modify, assign or transfer.
Use of former main antenna
as auxiliary.

73.3513
73.3543
73.3516
73.3542
73.3597
73.3541

73.3540
73.3535
73.3572
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RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE-Continued
(Policies of FCC are indicated ('))
Waiver procedure
Applications for broadcast

73.3603
facilities,

showing required (AM).
Assignment, FM Increasing availability

73.37

73.4107(')

of.

Assignment of stations to channels

73.28

(AM).

Assignment policies and procedures,

73.4104 (')

FM.

Assignments, Table

of-

FM

NCE -FM
TV
Assignments,
Channel, under the
United States -Mexico -FM Broadcast Agreement (NCE -FM).
ATS- Automatic transmission system
Attacks, Personal
Aural and visual TV transmitters, Operation of.
Aural baseband subcarriers, TV
Authorization of antenna monitors. Requirements for.
Authorization, Administrative changes

73.202
73.501
73.606
73.504

73.1500
73.1920
73.653

73.665
73.53

in-

FM

TV
Authorizations, Experimental
Authorizations, Remote Control
Authorizations, Special Field test
Authorizations,
Special
temporary
(STA).
Automatic transmission system (ATS)
Auxiliary antennas
Auxiliary transmitters
Availability of channelsFM

TV
Availability to FCC of station logs and
records.

73.212
73.615
73.1510
73.1400
73.1515
73.1635
73.1500
73.1675
73.1670
73.203
73.607
73.1226

B

Barter agreements
Baseband subcarners, Aural, TV
Blanketing interferenceAM
FM

Broadcast channels
Classes of (AM).

and

stations

Broadcast day (definition)
Broadcast facilities
authorizations;
showing required (AM).
Broadcast facilities, showing required
for applications (AM).
Broadcast of FAA communications
Broadcast of lottery information
Broadcast of taped, filmed or recorded
material.
Broadcast of telephone conversation
Broadcast transmitters, Acceptability of
Broadcasting
agreements,
International.
Broadcasting emergency information
Broadcasting, Stereophonic

73.3535
73.3534

1

FM

-

NCE -FM
Broadcasts by candidates for public office.
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73.665
73.88
73.318
73.21, 73.22, 73.25,
73.26, 73.27,
73.29
73.1700
73.24

73.37

73.4102 (')
73.1211
73.1208
73.1206
73.1660
73.1650
73.1250
73.297
73.596
73.1940
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RULES APPLY TO ALL SERVICES, AM, FM, AND
UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE Continued

N,

assign-

73.3550

Candidates for public office. Broadcast

73.1940

and

by.

Carrier frequency departure tolerances
Carrier frequency measurements
Certification of financial qualifications
Changes in authorizations, Administrative

73.1545
73.1540
73.4099(1

FM
TV
Channel assignments under the United
States -Mexico Broadcast Agreement
(NCE -FM).
Channels and stations. Classes of AM
Broadcast.

73.212
73.615
73.504

-

Channel 6 Protection (NCE -FM)
Channels, Assignment of stations to
(AM).
Channels available for assignment
(NCE -FM).
Channels, Availability

Channels. Classes of Educational, and
stations operating thereon.
Channels, FM broadcast, Numerical
designation of.
Channels, Restriction on use of (FM)
Channels, TV, Numerical designation

FM
NCE -FM

TV
Comparative broadcast hearings -specialized formats(').
Computation of interfering signal (AM)
Computations. Reference points and

Classes of noncommercial educational
FM Stations and channels.
Classes of stations; power and antenna height requirements.
Classified ads
Co- channel and adjacent channel stations, Minimum separation

-

NCE-FM
Combination advertising rates; joint
sales practices.
Commercials Loud
See Also "Advertising" listings.
Common antenna site, use ofFM
TV

Common point, and antenna ammoCers, Remote reading (AM).

73.185

73.21, 73.22, 73.25,
73.26, 73.27,
73.29
73.525
73.28

73.208

FM
TV

Construction Near or Installation On
an AM Tower.
Construction period
Construction permit, forfeited
Contests, License- Conducted
Contours, Field strength

-

FM
TV

Contracts, Filing of
Coverage, Prediction

73.201

73.220
73.603

of-

Daylight Savings time
Daytime (definition)
Daytime radiation. Limitation on (AM)
Definitions, Subscription TV
Definitions, Technical

-

AM
FM
TV

Deny, Petitions to

-

Determining operating power
AM
FM

73.190
73.333
73.699
73.184
73.1870
73.4050 (')
73.4055 (')
73.4060 (')
73.21, 73.22, 73.25,
73.26, 73.27.
73.29
73.506
73.211

73.1212

73.207
73.507
73.4065 (1

73.4075 (1

73.239
73.635
73.57

73.313
73.684
73.1010

D

Day, Broadcast (definition)

73.513

73.4280 (')

73.3598
73.3599
73.1216

73.683
73.3613

TV
Cross reference to rules in other Parts
73.203
73.607
73.506

73.611
73.1692

73.311

FM

73.501

of.

Channels, unreserved. Noncommercial
educational broadcast stations, operating on (NCE -FM).
Character evaluation of broadcast applicants.
Charts. EngineeringAM
FM
TV
Charts, Groundwave field strength
(AM).
Chief operators
Children's TV programs
Cigarette advertising
Citizen agreements
Classes of AM broadcast channels
and stations.

73.295
73.593
73.667
73.4082

distance-

of-

FM
TV

FM

--

[Policies of FCC are indicated (11
services,
Sub Communications

sidiary-

Call letters- requests
ments.

Index

NCE -FM
TV
Direct broadcast satellites
Directional antenna field measurements (AM).
Directional antenna system tolerances
(AM).
Directional antennas, Field strength
measurements to establish performance of (AM).
Directional antenna data, Modification
of (AM).
Directional antenna monitoring points
(AM).
Directional antenna systems (AM)
Discontinuance of operation
Distance and Reference points, computations ofFM
TV
Distance separations, Minimum, between stations
FM
NCE-FM
TV
Distress sales and tax certificates, Minority ownership.
Doctrine, Fairness

-

Dolbey encoder
Donor announcements (NCE -FM)
Double billing

419

73.1700
73.1209
73.1720
73.187
73.641
73.14
73.310
73.681
73.3584
73.51
73.267
73.567
73.663
73.4091 (1
73.61

73.62
73.151

73.152

73.158
73.150
73.1750

73.208
73.611

73.207
73.507
73.610

73.4140'
73.1910
73.4094 (1
73.503
73.1205
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RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE-Continued
[Policies of FCC are indicated ()]
Drug lyrics
73.4095
Dual- language broadcasting in Puerto 73.1210
Rico, TV/FM.

[Policies of FCC are indicated (11
FM
73.314
TV
73.686
Field strength measurements in sup- 73.153
port of applications or evidence at
hearing (AM).
Field strength measurements to estab- 73.151
lish performance of directional antennas (AM).
Field strength requirements or, Min- 73.189
imum antenna heights (AM).
Field test authorizations, Special
73.1515
File, Political
73.1940
File, Public
73.3526 -73.3527
Filing of applications
73.3511-73.3550
Filing of contracts
73.3613
Filmed, taped, or recorded material; 73.1208

E

11.1 -11.62
73.4097()

Educational stations, Noncommercial
(TV).
Effective field at one kilometer, Establishment of (AM).
Emergency antennas
Emergency Broadcast System (EBS)
Emergency Alert System (EAS)
Emission limitations, AM transmission
system.
Employment opportunities, Equal
Employment report
Engineering charts

73.621

AM
FM
TV
Engineering standards of allocation
(AM).
Engineering, Standards of good practice NCR -FM.
Equal employment opportunities

73.190
73.333
73.699
73.182

-

Equipment
performance
measurements.
Equipment tests
Establishment of effective field at one
kilometer (AM).
Evaluation of broadcast applicant char-

-

acter.
Exclusivity, Territorial (Network)
AM
FM
TV
Experimental authorizations
Expenmental period, Operating during
the (AM).
Extension meters

73.1930
73.513

73.186
73.1680
73.901 -73.962

Broadcast of.
Financial qualifications

11.1 -11.62

73.44

AM and FM
TV

73.2080
73.3612

73.508

73.2080
73.1590

of.
FM assignment policies and

mission system.
Fencing requirements, AM stations
Field measurements, AM directional
antenna.
Field strength charts, Groundwave

-

(AM).
Field strength contours
FM
TV
Field strength measurements: establishment of effective field.
Field strength measurements-

proce-

channels, Numerical
designation of.
FM multiplex subcarriers. Use of
FM multiplex subcarriers transmission
technical standards.
FM subsidiary communications serv-

73.4280()
73.132
73.232
73.658
73.1510
73.72

73.4099(')

73.4107()
73.3545
1.80

73.4110 (')
73.3500
73.242
73.4104

()

73.201

73.293
73.319

73.295

ices.

Communication services
FM transmitter site map submissions

FM/TV dual -language broadcasting in
Puerto Rico.
Frequency measurement, Carrier
Frequency departure tolerances, Car-

73.1550

73.295
73.4108
73.1210
73.1540
73.1545

rier.

()

G

tem-

AM
FM
NCE -FM
Facilities authorizations; Broadcast;
showing required (AM).
Fairness Doctrine
FCC Policies
FCC, Station inspections by
Fencing requirements, AM trans-

73.4100 ()
73.4101 (')

dures.
FM broadcast

73.1610
73.186

73.4102

-

Financial qualifications, Certification of.
FM assignments, increasing
availability.
Foreign broadcast stations -Permits to
furnish programs.
Forfeitures
Format changes of stations
Forms, Application and report
FM and AM programming, Duplication

F

FAA communications, Broadcast of
Facilities, Automatic transmission sys-
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()

EAS (Emergency Alert System
EAS signal test -automated systems
Editorials. Political
Educational, Noncommercial FM stations on unreserved channels (NCEFM).

1

73.142
73.342
73.542
73.24
73.1910
73.4000
73.1225
73.49

General operating requirements (Subscription TV).
General requirements for type approval of modulation monitors (TV).
General requirements relating to logs
Grants
Conditional
Without hearing
Groundwave field strength charts (AM)
Groundwave signals (AM)

-

()

73.643
73.692
73.1800

73.3592
73.3591
73.184
73.183

73.49

H

73.61

Hard Look Deficiencies and Amendments (as modified) (FM).
Hearings, Designation of applications
for.
Hours, Specified

73.3522(a)(6)

Identification, Sponsorship; list retenfion, related requirements.
Identification, Station

73.1212

73.184

73.3593
73.1730

73.311

73.683
73.186
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-

Indicating instruments
for)

(requirements

AM
FM
NCE -FM

TV
Indicating instruments -specifications
(meters).
Information available on the Internet
Information, Broadcasting emergency
Input power. Antenna; how determined
(AM).
Inspection of program logs, Public
Inspections, Station, by FCC
Inspections, Transmission system
Installation On or Construction Near
an AM Tower.
Instruments, Indicating (requirements
for)
AM
FM
NCE -FM
TV
Instruments, indicating -specifications
(meters).
Interference, Blanketing-

-

AM
FM

Interference, Protection from
FM

-

NCE -FM
TV

Interference to Astronomy. Research
and Receiving installations. Notifica.
tions concerning.
Interfering signal. Computation of (AM)
International Broadcast stations
Definitions
Assignment and use of frequencies.
Geographical
zones
and
areas of reception.
Notification of filing of applications.
Equipment tests
Program tests
Licensing requirements
Authorizations
Normal license period
Operating power
Antenna systems
Frequency monitors
Modulation monitors
Transmission system requirements.
Auxiliary transmitters
Alternate main transmitters
Modification of transmission
systems.
Time of operation
Station inspection
Station license and seasonal
schedules, posting of.
International broadcast station
operator requirements.
Determining operating power
Modulation and bandwidth
Frequency tolerance
Antenna structure marking

73.58
73.258
73.558
73.688
73.1215
73.3617
73.1250
73.51

73.1850
73.1225
73.1580
73.1692

73.58
73.258
73.558
73.688
73.1215

73.88
73.318

73.209
73.509
73.612
73.1030

73.185

73.701-73.793
73.701
73.702

73.703
73.1030
73.712
73.713
73.731

73.732
73.733
73.751
73.753
73.754
73.755
73.756

73.761
73.1225
73.1230

73.764
73.765
73.766
73.1545
73.1213

and lighting.

Discontinuance of operation

Logs
Retention of logs
Logs, by whom kept
Log form
Log corrections
Station identification
Service; Commercial or sponsored programs.
Sponsorship identification
Rebroadcasts
Equal employment opportunities.
International broadcasting agreements

73.781
73.782
73.1800
73.1800
73.1800
73.787
73.788

73.1212
73.1207
73.2080
73.1650

L

Letters received from the public, Retention of.
License period, Station
Licensee- conducted contests
Licenses. station and operator, Posting

73.1202
73.1020
73.1216
73.1250

of.

Licensing. Acceptability of broadcast
transmitters for (TV).
Licensing by lottery or random selection.

Licensing policies (Subscription TV)
Licensing requirements and service
(NCE -FM).
Lighting and marking, Antenna struc-

73.640
1.1601 -1.1623,

73.3572, 73.3584,
73.3597
73.642
73.503
73.1213

ture.

Limitation on daytime radiation (AM)
Limited time
Lists retention; Sponsorship identifica!ion; related requirements.
Location, Main studio
Location of transmitterFM
TV

Location, Station
Location. Transmitter
system (TV).

and

antenna

73.187
73.1725
73.1212
73.1125

73.315
73.685
73.1120
73.685

LogsGeneral requirements related
to the station.
Station
Program
Program, Public inspection of
Retention of
Logs and records, Availability to FCC
Lottery or random selection licensing

Lottery information, Broadcast of

73.1800

73.1820
73.1810
73.1850
73.1840
73.1226

1.1601- 1.1623,
73.3572, 73.3584.
73.3597
73.1211

M

73.757
73.758
73.759

73.1750

Index

Main studio location
Main transmitters
Maintenance and tests. Operation for
Marking and Lighting. Antenna strutture.
Measurements.
Antenna resistance
and reactance (AM).
Measurements, Carrier frequency
Measurements, Equipment performance.
Measurements, Field strength. for establishment of effective field at one
mile. (AM).
Measurements, Field strength in support of applications or evidence at
hearings (AM).

421

73.1125
73.1665
73.1520
73.1213

73.54
73.1540
73.1590
73.186

73.153
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Measurements, Field strength
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TV

-

Measurements, Field strength, to establish performance of directional
antennas (AM).
Measurements, Equipment perform-

1
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RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE-Continued
(Policies of FCC are indicated (y]
Network signals -adversely affecting 73.4157 (')

73.314
73.686
73.151

affiliate service.
Network/station
affiliation
ments

-

agree -

AM

73.1590

73.132, 73.3613,
73.4154 (')
73.232, 73.3613,
73.4154 (')
73.658, 73.3613

FM

ante.
Meters, Extension
Meters-specifications
MexicarVU.S. Agreement
Mexico -U.S. FM Broadcast Agreement, Channel Assignment under
(NCE -FM).
Minimum antenna heights or field
strength requirements (AM).
Minimum filing requirement (FM)
Minimum operating schedule
Minimum separations between stations

-

FM
NCE -FM
TV

73.1550
73.1215
73.3570
73.504

TV
Network syndication
(Network), Territorial exclusivity

73.189

Nighttime service areas, Class
and
Ill AM Stations; computation.
Nominal Power, Rounding of (AM)
Noncommercial educational channel
assignments
under the United
States -Mexico FM Broadcast Agree-

AM
FM
TV

11

73.3564(a)
73.1740

73.207
73.507
73.610

Minimum separation, Stations at
spacings below (FM).
Minority ownership; tax certificates and
distress sales.
Misrepresentation in advertising billings.
Mode and Operating power tolerances
Modification of directional antenna
data (AM).
Modification of facilities, Operation dur-

ment.
Noncommercial educational FM stalions and channels.
Noncommercial educational FM statons operating on unreserved chan-

73.213

73.4140 (1

73.1205

-

Radio Astronomy. Research and
Receiving installations.
Numerical designation of FM broadcast channels.
Numerical designation of TV channels

73.1615

73.1690
73.1570

tion.

Monitoring point locations
Monitors, Antenna (AM)
Monitors, antenna, Requirements for
authorization of (AM).
Monitors, antenna, Sampling system
for (AM).
Multiple ownership
Multiplex
subcanier transmission technical standards. FM.
Multiplex subscribers, Use

73.158
73.69
73.53

FM
TV
Multiplex subsidiary, Use of
Multiplex transmission. Use of (AM)

73.293
73.665
73.667
73.127

73.68
73.3555
73.319

of-

N

NARBA (North American Regional
Broadcasting Agreement).
Network. Affiliation agreements and
program practices; territorial exclusivity in non -network program arrangements (TV).
Network/AM and FM station affiliation
agreements.

73.3570
73.658

73.31

73.504

73.506

73.513

73.621

73.4163 (1
73.1030

73.201

73.603

O

73.691

Objections (informal) to applications
Obscene language
Obscene lyrics
Operating during the experimental pe-

Monitoring and alarm points, Automatic transmission system

Monitoring equipment, Visual modula-

educational stations

Noncommercial
nature -educational
broadcast stations.
Notifications concerning interference to

73.1560
73.152

73.146
73.346
73.546
73.691

73.132
73.232
73.658
73.4160 (-)

(TV).

ual.

AM
FM
NCE -FM

73.658

nels.

Noncommercial

ing.

Modification of transmission systems
Modulation levels, AM, FM, and TV
aural.
Modulation monitoring equipment, Vis-

-

73.3587
73.4165 (')
73.4170 (')
73.72

riod (AM).

Operating on unreserved channels.
Noncommercial educational broadcast stations (NCE -FM).
Operating power, Determining
AM

-

FM
NCE -FM

TV
Operating power and mode tolerances
Operating requirements, General (Subscription TV operations).
Operating schedule, Minimum
Operating schedule; time sharing
(NCE -FM).
Operation, Discontinuance of
Operation during modification of facili-

73.513

73.51

73.267
73.567
73.663
73.1560
73.643
73.1740
73.561

73.1750
73.1615

ties.

Operation for tests and maintenance
Operation of TV aural and visual transmillers.
Operation, Remote Control
Operation, Time of
Operation, Unauthorized
Operator and station licenses, Posting

73.1520
73.653
73.1410
73.1705
73.1745
73.1230

of.

73.4154 (')

Operators. Chief
Operators, Transmitter duty
Overlap. Prohibited

422
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TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE -Continued
[Policies of FCC are indicated (')]

73.3555
73.3615

NCE -FM
TV

73.4180

FM
NCE -FM
TV
Power and mode

73.211
73.511
73.614

-

tolerances, Oper-

sting.
Power, nominal, Rounding of (AM)
Power, operating, determining
AM
FM
NCE -FM
TV
Prediction of coverage

-

FM
TV

-

Presunrise
service
authorization
(PSRA) and Post sunset service authorization (PSSA).
Prime time access (TV)
Procedure Manual: "The Public and
Broadcasting ".
Processing of applications
Program logs
Program logs, Public inspection of
Program matter: Supplier identification
Prgoram practices, network, and Affiliation agreements; territorial exclusivity in non -network program arrangements (TV).
Program tests
Prohibited overlap
Proofs of performance, partial and
skeleton, Field strength measurements (AM).
Protection from interferenceFM

73.509
73.612

Proxy statements and tender offers
Public inspection file
Public inspection of program logs
Public office, Broadcasts by candidates for.
Puerto Rico TV/FM, dual- language
broadcasting in.

P

Payment disclosure: Payola. plugola.
kickbacks.
Performance measurements. Equipment.
Performance of directional antennas,
Field strength measurements to establish (AM).
Performance requirements. AM transmission systems.
Permissible transmissions (FM)
Personal attacks
Petitions to deny
Plans, State -wide (NCE -FM)
Points, Reference, and distance cornputations (TV).
Point -to -point emergency messages
Policies. Licensing (TV)
Policies of FCC
Political advertising by UHF translators
Political
advertising- sponsorship
identification.
Political broadcasting and telecasting.
The law of.
Political candidate authorization notice
and sponsorship identification.
Political editorials
Political file
Portable test stations
Posting of station and operator licenses.
Power and antenna height require ments

Index

(')

73.1590
73.151

73.4266C)
73.3526- 73.3527
73.1850
73.1940
73.1210

O

73.40

Quiet zone

73.277
73.1920
73.3584
73.502
73.611

Radiation
Vertical
characteristics,
plane.
Radiation, daytime. Limitation on (AM)
Random selection or lottery licensing ..

73.1250
73.642
73.4000 (')
73.4195 (')
73.1212

Rebroadcasts
Recorded, taped or filmed material:
Broadcast of.
Recording telephone conversations
Records and logs, Availability to FCC
Records, special technical
Reference, Cross, to rules in other
Parts.
Reference points and distance computations

73.4185 (')

714190 (')

-

73.1930
73.1940
73.1530
73.1230

FM

TV
Reference to time
Remote control authorizations

Remote control operation
Remote reading antenna and common
point ammeters (AM).
Renewal period
Report and application forms
Requirements, Equipment and technical system performance (TV).
Requirements for authorization of antenna monitors (AM).
Requirements. Subscription TV, operating.
Requirements, Power and antenna
height

73.1560
73.31
73.51

73.267
73.567
73.663

-

73.313

AM
FM
NCE -FM
TV

73.684
73.99

Requirements. relating to logs, General.
Requirements, Transmission system

73.658
73.4210 (')
73.3561 -73 3587
73.1810
73.1850
73.4215C)
73.658

73.1620

71509
73.154

73.1030
R

FM

TV
Requirements, Transmission system
performance (AM).
Responses and statements to Commission inquiries.
Restrictions on use of channels (FM)
Retention of letters received from the
public.
Retention of logs
Rounding of nominal power (AM)
(Rules common to all broadcast stations). Scope.
Rules in other Parts, Cross reference

73.209

to.

423

73.160
73.187
1.1601 -1.1623,

73.23572,
73.3584, 73.3597
73.1207
73.1208
73.1206
73.1226
73.1835
73.1010

73.208
73.611

73.1209
73.1400
73.1410
73.57
73.1020
73.3500
73.644
73.53
73.643

73.189
73.211
73.511

73.614
73.1800

73.317
73.687
73.40
73.1015

73.220
73.1202
73.1840
73.31
73.1001
73.1010
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[Policies of FCC are indicated ('))
Sampling systems for antenna monitors (AM).
Satellites, Direct broadcast

73.68

73.4091C)

SCA73.293
73,593
73.1740

FM
NCE -FM

Schedule, Minimum operating
Schedule; Operating, time

sharing

(NCE -FM).
School closings
Scope of Subpart A (AM)
Scope of Subpart E (TV)
Scope of Subpart H (rules common to
all broadcast stations).
Separations (channel) (TV)
Separations, Minimum mileage, between co- channel and adjacent
channel stations
FM

-

NCE-FM
Separations. Stations at spacings
below minimum (FM).
Service and licensing requirements
(NCE -FM).
Share time
Sharing time, Operating schedule
(NCE -FM).
Short- spacing agreements: FM stalions.
Showing required; Applications for
broadcast facilities (AM).
Signal, Computation of interfering (AM)
Signal, Groundwave (AM)
Site, common antenna, Use

of-

FM
TV

Spacings, Stations below the minimum
separations (FM).
Special antenna test authorizations
(AM).
Special field test authorization
Special technical records
temporary
Special
authorizations
(STA's).
Specifications -Indicating instruments

(meters).
Specified hours
Sponsorship identification list retention;
related requirements.
Sponsorship identification rules, Applicability of.
STA's (Special temporary authorizalions).
Standard time
Standards, FM multiplex subcarrier,
technical.
Standards of allocation, Engineering

73.561

73.1250
73.1
73.601

73.1001

Station license period
Station location
Station log
Station, main studio location
Station transferring
Stations, Assignment of, to channels
(AM).
Stations at spacings below the minimum separation (FM).
Stations, Noncommercial educational
(TV).
Stations. Noncommercial educational
FM, operating on unreserved channels.
Stereophonic sound broadcasting
AM

-

73.610

FM
NCE -FM

N
73.217
73.507
73.213

Stereophonic
pilot
subcarriersmonophonic programming.
transmission
Stereophonic
sound
standards

-

73.1715
73.561

73.42350)

TV
Studio location, Main
multiplex,
Subcarrier
standards
FM

73.239
73.635
73.213

Subliminal perception
Subpart A, Scope of (AM)
Subpart E. Scope of (TV)
Subpart H, Scope of (rules common to
all broadcast stations).
(Subscription TV operations), DefiniSubsidiary Communications services
FM

73.1515
73.1835
73.1635

73.1215
73.1730
73.1212

73.1635
73.1209
73.319

73.182

(AM).

73.508

Standards, Stereophonic transmission
(FM).
Standards, Transmission
State -wide plans (NCE -FM)
Statements and responses to Commission inquiries.
Station and operator licenses, Posting

73.322

bce- NCE -FM.

73.682
74.502
73.1015

74.1230

of.

73.1201
73.1225

-

NCE -FM
TV
Subscription TVCompeting applications
Definitions
Licensing policies
Operating requirements
Transmission systems
Syndication, network

73.4242 (')

73.621

73.513

73.128
73.297
73.597
73.669
73.4246 (')

73.319

FM
TV

tions.

73.157

73.213

transmission

Subcarrier, multiplex, Use of-

73.37

73.185
73.183

-

73.1020
73.1120
73.1820
73.1125
73.1150
73.28

73.128
73.322
73.682
73.1125

AM
FM

73.503

Standards of good engineering prac-

Station identification
Station inspections by FCC
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I

73.293
73.665
73.4250 (')
73.1

73.601
73.1001
73.641

73.295
73.595
73.667

73.4247 c)
73.641

73.642
73.643
73.644
73.658

T

Table of assignmentsFM

N

Tables (Distance- degree conversions
and separations) (TV).
Taped, filmed, or recorded material;
Broadcast of.
Tax certificates and distress sales: Minority sales.
Tax certificates: Issuance of
Teaser announcements
Technical definitions
AM

-

FM
TV

Technical records, Special
(Technical standards), Definitions (TV)
service
on
Telecommunications
vertical blanking interval.

424

73.202
73.606
73.698
73.1208

73.4140(')
73.4255 C)
73.4260 (')
73.14
73.310
73.681
73.1835
73.681
73.646
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RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE-Continued
[Policies of FCC are indicated (11
Telephone conversations, Broadcast of 73.1206
Telephone conversation broadcasts 73.4625 (')
(network and like sources).
Television channels. Numerical des- 73.603
ignation of.
Temporary
authorizations,
Special 73.1635
(STA's).
Tender otters and proxy statements
73.4266(1
Territorial exclusivity in non -network 73.658
program arrangements: Affiliation
agreements and network program
practices (TV).
Territorial exclusivity, (Network)
AM
73.132
FM
73.232
TV
73.658
Test authorization. Special field
73.1515
Test stations, Portable
73.1530
Testing antenna during daytime (AM)
73.157
Tests and maintenance. Operation for
73.1520
Tests of equipment
73.1610
Tests, Program
73.1620
Time brokerage
73.4627 (')
Time of operation
73.1705
Time, Limited
73.1725
Time, Reference to
73.1209
Time. Share
73.1715
Time Sharing, Operating schedule 73.561

RULES APPLY TO ALL SERVICES, AM, FM, AND
TV, UNLESS INDICATED AS PERTAINING TO A
SPECIFIC SERVICE -Continued
[Policies of FCC are indicated (')I
TV/FM dual -language broadcasting in
Puerto Rico.
Type approval of modulation monitors,
General requirements (TV).

73.1710
73.1545

73.692

U

-

(NCE -FM).
Time, Unlimited
Tolerances, Carrier frequency depar-

73.1210

Unauthorized operation
U.S./Mexican Agreement
USA -Mexico FM Broadcast Agreement. Channel assignments under
(NCE -FM).
Unlimited time
Unreserved channels, Noncommercial
educational broadcast stations operating on (NCE -FM).
Use of channels. Restrictions on (FM)
Use of common antenna site

73.1745
73.3570
73.504

FM
TV
Use of multiplex subcarriersFM
TV
Use of multiplex transmissions (AM)

73.239
73.635

-

73.1710
73.513

73.220

73.293
73.665
73.127

V

Vertical
blanking
interval,
Telecommunication service on.
Vertical plane radiation characteristics
Visual and aural TV transmitters. Operation of.
Visual modulation monitoring equip-

73.646
73.160
73.653
73.691

ment.

Lure.

Tolerances, Directional antenna system (AM).
Tolerances, Operating power and
mode.
Tone clusters: Audio attention -getting
devices.
Topographic data (FM)
Tower lighting and painting
Transferring a station
Transmission standards. Changes in
Transmission standards (TV)
Transmission system. Automatic (ATS)
Transmission system emission limitalions, (AM).
Transmission system inspections
Transmission system installation and
safety requirements, AM.
Transmission system performance requirements (AM).
Transmission system requirementsFM
TV

Transmission systems, Modification of
Transmission systems, subscription TV
Transmissions, Permissible (FM)
Transmitter duty operators
Transmitter, Location
FM

-

TV
Transmitter location and antenna system (TV).
Transmitters. Auxiliary
Transmitters, broadcast, Acceptability

73.62

73.1560
73.4275 (')
73.3120
73.1213
73.1150
73.1695
73.682
73.1500
73.44

73.1580
73.49
73.40

73.317
73.687
73.1690
73.644
73.277
73.1860
73.315
73.685
73.685

73.1670
73.1660

of.

Transmitters, Main
Transmitters, TV, aural and visual, Operation of.
TV Channel 6 protection (NCE -FM)
TV colorburst during black/white programming.

73.1665
73.653
73.525
73.4272 (1

W

73.1212

Want ads
z

-

73.1030

Zone. Quiet

Zones

73.205

FM
NCE -FM
TV

73.505

73.609

FR 38530. Sept. 23, 1985; 50 FR 40395. Oct.
3, 1985. as amended at 51 FR 34621, 34622.
Sept. 30, 1986; 52 FR 37316. Oct. 6, 1987: 52 FR
47569, Dec. 15. 1987: 53 FR 2499, Jan. 28. 1988:
58 FR 51250, Oct. 1, 1993; 59 FR 67103. Dec. 28.
1994: 63 FR 33878. June 22. 1998)
[50

74- EXPERIMENTAL RADIO,
AUXILIARY, SPECIAL BROADCAST
AND OTHER PROGRAM DISTRIBUTIONAL SERVICES

PART

Subpart- General;

Rules Applicable to All
in Part 74

Services
Sec.
74.1
74.2
79.3

Scope.

General definitions.
FCC inspections of stations.
74.5 Cross reference to rules in other parts.
74.6 Licensing of broadcast auxiliary and
low power auxiliary stations.
79.12 Notification of filing of applications.
74.13

425

Equipment tests.
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Service or program tests.
Station license period.
Temporary extension of station licenses.
74.18 Transmitter control and operation.
74.19 Special technical records.
74.21 Broadcasting emergency information.
74.22 Use of common antenna structure.
74.23 Interference jeopardizing safety of life
or protection of property.
74.24 Short -term operation.
74.25 Temporary conditional operating au74.14
74.15
79.16

thority.

74.28
74.30

Additional orders.
Antenna structure, marking and light-

ing.

Operation in the 17.7 -17.8 GHz and 17.819.7 GHz bands.
74.34 Period of construction; certification of
74.32

completion of construction.

Subpart

A- Experimental

Broadcast

Stations

Experimental broadcast station.
Uses of experimental broadcast stations.
74.103 Frequency assignment.
74.112 Supplementary statement with application for construction permit.
74.113 Supplementary reports with application for renewal of license.
74.131 Licensing requirements, necessary
74.101
74.102

showing.
Power limitations.
Emission authorized.
Equipment changes.

Transmitter power.
Authorized bandwidth and emissions.

Modulation requirements.
Frequency tolerance.
Frequency monitors and measurements.
74.482 Station identification.
79.463
74.464
74.465

Subpart

E

-Aural Broadcast Auxiliary
Stations

Classes of aural broadcast auxiliary
stations.
74.502 Frequency assignment.
74.503 Frequency selection.
74.531 Permissible service.
74.532 Licensing requirements.
74.533 Remote control and unattended operation.
74.534 Power limitations.
74.501

Emission and bandwidth.
Directional antenna required.
Temporary authorizations.
Equipment authorization.
Equipment changes.
Frequency tolerance.
Frequency monitors and measurements.
74.564 Posting of station license.
74.535
74.536
74.537
74.550
74.551
74.561
79.562

74.582

Station identification.

F- Television

Broadcast Auxiliary

Stations

Eligibility for license.
Classes of TV broadcast auxiliary stations.

79.600
74.601

TECHNICAL OPERATION AND OPERATORS

Frequency tolerances.
Frequency monitors and measurements.
74.163 Time of operation.
74.165 Posting of station license.
74.181 Station records.
74.182 Program service and charges.
74.183 Station identification.
74.184 Rebroadcasts.
74.161
74.162

Subparts B -C [Reserved]

D- Remote

Pickup Broadcast
Stations

Definitions.
Frequency assignment.
Frequency selection to avoid interference.
74.431 Special rules applicable to remote
pickup stations.
74.432 Licensing requirements and procedures.
74.433 Temporary authorizations.
79.434 Remote control operation.
74.436 Special requirements for automatic
relay stations.
74.451 Certification of equipment.

79.401
74.402
74.403
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Equipment changes.

Subpart

74.132
74.133
74.151

Subpart

74.452
74.461
79.462

I

Frequency assignment.
Sound channels.
Interference avoidance.
Permissible service.
Licensing requirements.
Temporary authorizations.
Remote control operation.
Unattended operation.
Power limitations.
Emissions and emission limitations.
Frequency coordination.
Antenna systems.
Interference to geostationary-satellites.
74.644 Minimum path lengths for fixed
links.
74.651 Equipment changes.
74.655 Authorization of equipment.
74.661 Frequency tolerance.
79.662 Frequency monitors and measurements.
74.663 Modulation limits.
74.664 Posting of station license.
74.682 Station identification.
74.690 Transition of the 1990 -2025 MHz band
from the Broadcast Auxiliary Service to
emerging technologies.
79.602
74.603
74.604
79.631
74.632
74.633
74.634
74.635
74.636
74.637
79.638
74.641
74.643

426

Federal Communications Commission

§ 74.1

Subpart G -Low Power TV, TV Translator,
and TV Booster Stations
74.701
74.702
74.703
74.705

Frequency selection to avoid interference.
74.831 Scope of service and permissible
74.803

Definitions.
Channel assignments.

Interference.
TV broadcast analog station protection.
74.706 Digital TV (DTV) station protection.
74.707 Low power TV and TV translator station protection.
74.708 Class A TV and digital Class A TV
station protection.
74.709 Land mobile station protection.
74.710 Digital low power TV and TV translator station protection.
74.731 Purpose and permissible service.
74.732 Eligibility and licensing requirements.
74.733 UHF translator signal boosters.
74.734 Attended and unattended operation.
74.735 Power limitations.
74.736 Emissions and bandwidth.
74.737 Antenna location.
74.750 Transmission system facilities.
74.751 Modification of transmission systems.
74.761 Frequency tolerance.
74.762 Frequency measurements.
74.763 Time of operation.
74.765 Posting of station and operator licenses.
Copies of rules.

74.769
74.780

Broadcast regulations applicable to
translators, low power, and booster stations.
74.781 Station records.
74.783 Station identification.
74.784 Rebroadcasts.
74.785 Low power TV digital data service
pilot project.
74.786 Digital channel assignments.
74.787 Digital licensing.
74.788 Digital construction period.
74.789 Broadcast regulations applicable to
digital low power television and television translator stations.
74.790 Permissible service of digital TV
translator and LPTV stations.
74.791 Digital call signs.
74.792 Digital low power TV and TV translator station protected contour.
74.793 Digital low power TV and TV translator station protection of broadcast stations.
74.794 Digital emissions.
74.795 Digital low power TV and TV translator transmission system facilities.
74.796 Modification of digital transmission
systems and analog transmission systems for digital operation.
74.797 Biennial Ownership Reports.
Subpart
74.801
74.802

H

-Low

Power Auxiliary Stations

Definitions.
Frequency assignment.

transmissions.
Licensing requirements and procedures.
74.833 Temporary authorizations.
74.851 Certification of equipment.
74.852 Equipment changes.
74.861 Technical requirements.
74.870 Wireless video assist devices.
74.882 Station identification.
74.832

Subparts -K (Reserved?
I

Subpart L -FM Broadcast Translator
Stations and FM Broadcast Booster Stations

Definitions.
Frequency assignment.
Interference.
Protection of FM broadcast, FM
Translator and LP100 stations.
74.1205 Protection of channel 6 TV broad74.1201
74.1202
74.1203
74.1204

cast stations.
Purpose and permissible service.
Eligibility and licensing requirements.
74.1233 Processing FM translator and booster station applications.
74.1234 Unattended operation.
74.1235 Power limitations and antenna sys74.1231
74.1232

tems.
Emission and bandwidth.
Antenna location.
Transmitters and associated equipment.
74.1251 Technical and equipment modifications.
74.1261 Frequency tolerance.
74.1262 Frequency monitors and measurements.
74.1263 Time of operation.
74.1265 Posting of station license.
74.1269 Copies of rules.
74.1281 Station records.
74.1236
74.1237
74.1250

74.1283
74.1284
74.1290

Station identification.
Rebroadcasts.

FM translator and booster station
information available on the Internet.
ALPHABETICAL INDEX-PART 74
AUTHORITY: 47

336(h) and 554.

U.S.C. 154. 303. 307, 336(f),

EDITORIAL NOTE: Nomenclature changes to
part 74 appear at 64 FR 4055, Jan. 27, 1999.

Subpart-General;

Rules

Applica-

ble to All Services in Part 74

$ 74.1

Scope.

(a) The rules in this subpart are applicable to the Experimental, Auxiliary
and Special Broadcast, and Other Program Distributional Services.
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(b) Rules in part 74 which apply exclusively to a particular service are
contained in that service subpart, as
follows: Experimental Broadcast Stations, Subpart A; Remote Pickup
Broadcast Stations, Subpart D; Aural
Broadcast STL and Intercity Relay
Stations, Subpart E; TV Auxiliary
Broadcast Stations, Subpart F; Low power TV, TV Translator and TV
Booster Stations, Subpart G; Low power Auxiliary Stations, Subpart H;
FM Broadcast Translator Stations and
FM Broadcast Booster Stations, sub(Secs. 4, 303. 48 Stat., as amended, 1066. 1032:
U.S.C. 158. 303)
[47 FR 53022. Nov. 24, 1982, and 49 FR 32583,
Aug. 15, 1984, as amended at 52 FR 31402. Aug.
20. 1987: 69 FR 72045, Dec. 10, 2004]

74.2 General definitions.

Broadcast network-entity. A broadcast
is an organization
which produces programs available for
simultaneous transmission by 10 or
more affiliated broadcast stations and
having distribution facilities or cir-

network -entity

cuits available to such affiliated stations at least 12 hours each day.
Cable network -entity. A cable network- entity is an organization which
produces programs available for simultaneous transmission by cable systems
serving a combined total of at least
5,000,000 subscribers and having distribution facilities or circuits available
to such affiliated stations or cable systems.

FR 4601, Feb.

6, 1986]

stations.
(a) The licensee of a station authorized under this part must make the
station available for inspection by representatives of the FCC during the station's business hours, or at any time it
is in operation.
(b) In the course of an inspection or
investigation, an FCC representative
may require special equipment tests or
program tests.
(c) The logs and records required by
this part for the particular class or
type of station must be made available
upon request to representatives of the
#

74.3 FCC inspections of

FCC.
(47

FR 53022, Nov.

24, 1982]

74.5 Cross reference to rules in

1.120).
(2)

47

[51
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other
parts.
Certain rules applicable to Experimental, Auxiliary, Special Broadcast
and other Program Distribution services, some of which are also applicable
to other services, are set forth in the
following Parts of the FCC Rules and
Regulations:
(a) Part 1, "Practice and procedure ".
(1) Subpart A, "General Rules of
Practice and Procedure ". ( § §1.1 to
§

part L.

§

1

Subpart B, "Hearing Proceedings". (§ §1.120 to 1.364).
(3) Subpart C, "Rulemaking Proceedings". (§ §1.399 to 1.430).
"Wireless Tele(4) Subpart F,
communications Services Applications
and Proceedings ". (§ §1.901 to 1.981).
(5) Subpart G, "Schedule of Statutory Charges and Procedures for Payment". (§ §1.1101 to 1.1120).
(6) Subpart H, "Ex Parte Presentations". (§§1.1200 to 1.1216).
(7) Subpart I, "Procedures Implementing the National Environmental
Policy Act of 1969 ". (§§1.1301 to 1.1319).
(8) Part 1, Subpart W of this chapter,
"FCC Registration Number ". ( § §1.80011.8005.)

(b) Part 2, "Frequency Allocations
and Radio Treaty Matters, General
Rules and Regulations ", including subparts A, "Terminology "; B, "Allocation, Assignments and Use of Radio
Frequencies "; C, "Emissions "; D, "Call
Signs and Other Forms of Identifying
Radio Transmissions "; and J, "Equipment Authorization Proceedings ".
(c) [Reserved]
(d) Part 17, "Construction, Marking
and Lighting of Antenna Structures ".
(e) Part 73, "Radio Broadcast Services".
(f) Part 101, "Fixed Microwave Services".
[53 FR 2499, Jan. 28. 1988, as amended at 60
FR 55482, Nov. 1, 1995; 66 FR 47896.
2001: 68 FR 12761, Mar. 17, 2003]

Sept.

14,

broadcast auxiliary
and low power auxiliary stations.
Applicants for and licensees of remote pickup broadcast stations, aural
broadcast auxiliary stations, television
broadcast auxiliary stations, and low
power auxiliary stations authorized
under subparts D, E, F, and H of this
§
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part are subject to the application and

showing the station to be in satisfac-

tory operating condition, the permittee
or any class of station listed in this
part may, without further authority of
the Commission, conduct service or
program tests.
(b) Program test authority for stations authorized under this part will
continue valid during Commission consideration of the application for license
and during this period further extension of the construction permit is not
required. Program test authority shall
be automatically terminated with final
action on the application for station li-

procedural rules for wireless telecommunications services contained in
part 1, subpart F of this chapter. Applicants for these stations may file either
manually or electronically as specified
in § §1.913(b) and (d) of this chapter.
[68

FR

12761.

Mar.

17, 2003]

§74.12 Notification of filing of applica-

tions.
The provisions of §73.1030 "Notification concerning interference to Radio
Astronomy, Research, and Receiving
Installations" apply to all stations authorized under this part of the FCC
Rules except the following:
(a) Mobile remote pickup stations
(subpart D).
(b) TV pickup stations (subpart F).
(c) Low power auxiliary stations
(subpart H).
[44 FR 58735. Oct. 11. 1979, as amended at 44
FR 77167. Dec.

31, 19'79: 47

FR

28388.

June

30,

1982)

74.13 Equipment tests.
(a) During the process of construc-

tion of any class of radio station listed
in this part, the permittee, without
further authority of the Commission.
may conduct equipment tests for the
purpose of such adjustments and measurements as may be necessary to assure compliance with the terms of the
construction permit, the technical provisions of the application therefor, the
technical requirements of this chapter,
and the applicable engineering standards.
(b) Equipment tests may be continued so long as the construction permit
shall remain valid.
(c) The authorization for tests embodied in this section shall not be construed as constituting a license to operate.
[38

FR

18378.

July

10. 1973]

*74.14 Service or program tests.
(a) Upon completion of construction
of a radio station in accordance with

the terms of the construction permit,
the technical provisions of the application therefor, technical requirements
of this chapter, and applicable engineering standards, and when an application for station license has been filed

cense.
(c) The authorization for tests embodied in this section shall not be construed as approval by the Commission
of the application for station license.
[38 FR 18378. July 10. 1973)
74.15 Station license period.

(a) Licenses for experimental broadcast stations will be issued for a one
year period.
(b) Licenses for stations or systems
in the Auxiliary Broadcast Service held
by a licensee of a broadcast station will
be issued for a period running concurrently with the license of the associated broadcast station with which it is
licensed. Licenses held by eligible networks for the purpose of providing program service to affiliated stations
under subpart D of this part, and by eligible networks, cable television operators, motion picture producers and television program producers under subpart H of this part will be issued for a
period running concurrently with the
normal licensing period for broadcast
stations located in the same area of operation.
(c) The license of an FM broadcast
booster station or a TV broadcast
booster station will be issued for a period running concurrently with the license of the FM radio broadcast station or TV broadcast station (primary
station) with which it is used.
(d) Initial licenses for low power TV,
TV translator, and FM translator stations will ordinarily be issued for a period running until the date specified in
§73.1020 of this chapter for full service
stations operating in their State or
Territory, or if issued after such date,
to the next renewal date determined in
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accordance with §73.1020 of this chapter. Lower power TV and TV translator
station and FM translator station licenses will ordinarily be renewed for 8
years. However, if the FCC finds that
the public interest, convenience or necessity will be served, it may issue either an initial license or a renewal
thereof for a lesser term. The FCC may
also issue a license renewal for a shorter term if requested by the applicant.
The time of expiration of all licenses
will be 3 a.m. local time, on the following dates, and thereafter to the
schedule for full service stations in
their states as reflected in §73.1020 of
this chapter:

(9)

(10)

translators, August 1, 1998
(íi) LPTV and TV translators, August
1, 1999

Idaho:
(i) FM translators, October 1, 1995
(ii) LPTV and TV translators, Octo(11)

ber

1, 1996

(12)

Washington:

(i) FM translators, December 1, 1995
(ii) LPTV and TV translators, De-

cember 1,
(13)

1996

Oregon:

(i) FM

translators, February

1, 1996

1. 1997

1, 1997

1, 1998

Maine, Vermont, New Hampshire,
Massachusetts, Connecticut, Rhodes Island, New York, New Jersey, Pennsylvania, Maryland, Delaware. West Virginia, Ohio and the District of
Colbumia:

(15) Colorado:

(3)

(i) FM translators, June 1, 1996
(ii) LPTV and TV translators, June

1,

1997

(16) New Mexico:

translators, August 1, 1996
(íi) LPTV and TV translators, August
(i) FM

(i) FM

1, 1997

1,

(17)

1998

Virginia, North Carolina, South
Carolina, Georgia, Florida, Alabama,
Mississippi, Louisiana, Arkansas, Missouri, Kentucky, Tennessee, Indiana,
Illinois, Michigan, Wisconsin, Pureto
Rico and the Virgin Islands:
(i) FM translators. August 1, 1997
(ii) LPTV and TV translators, August
1, 1998

Oklahoma and Texas:

(i) FM translators, October 1, 1997
(ii) LPTV and TV translators, Octo1, 1998

Kansas and Nebraska:
translators, December 1, 1997
(ii) LPTV and TV translators, December 1, 1998
(7) Iowa and South Dakota:
(6)

(I) FM

(i) FM translators, February 1, 1998
(ii) LPTV and TV translators, Feb-

ruary 1, 1999
(8) Minnesota and North Dakota:
(i) FM translators, April 1, 1998
(íi) LPTV and TV translators, April

Utah:

FM translators, October 1, 1996
(ii) LPTV and TV translators, Octo-

(4)

1, 1999

Montana:

(i) FM

Alaska, American Samoa, Guam,
Mariana Islands and Hawaii:
(i) FM translators, April 1, 1996
(íi) LPTV and TV translators, April

California:

translators, April 1. 1997.
(ii) LPTV and TV translators, April

ber

1.

(14)

(i) FM

(5)

1, 1998

1999

ruary

1, 1998.

translators, June 1, 1997
(ii) LPTV and TV translators, June

translators, June

(ii) LPTV and TV translators, June

(ii) LPTV and TV translators, Feb-

(i) FM translators, February 1, 1997.
(íi) LPTV and TV translator, Feb(2)
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Wyoming:

(i) FM

(1) Nevada:

ruary

1

(1)

ber

1, 1997

(18)

Arizona:

translators, December 1, 1996
(ii) LPTV and TV translators, December 1, 1997
(e) Licenses held by broadcast network- entities under Subpart F will ordinarily be issued for a period of 8
(i) FM

years running concurrently with the
normal licensing period for broadcast
stations located in the same area of operation. An application for renewal of
license shall be filed in accordance
with the provisions of §1.949.
(f) The license of an experimental
broadcast station, FM translator or
FM broadcast booster, TV translator or
TV broadcast booster, or low power TV
station will expire as a matter of law
upon failure to transmit broadcast signals for any consecutive 12-month period notwithstanding any provision,
term, or condition of the license to the
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contrary. Further, if the license of any
AM, FM, or TV broadcasting station licensed under part 73 of this chapter expires for failure to transmit signals for
any consecutive 12 -month period, the
licensee's authorizations under part 74,
subparts D, E, F, and H in connection
with the operation of that AM, FM, or
TV broadcasting station will also expire notwithstanding any provision,
term, or condition to the contrary.

ties and for operation of other transmitting stations if such other duties
will not interfere with the proper operation of the station transmission systems.
[60

Special technical records.
The FCC may require a broadcast
auxiliary station licensee to keep operating and maintenance records necessary to resolve conditions of actual
or potential interference, rule violations, or deficient technical operation.

4, 5, 303, 48 Stat., as amended, 1066.
1068, 1082 (47 U.S.C. 154, 155, 303))

13706, Dec. 14, 1963, as amended at 49
32583, Aug. 15, 1984; 50 FR 26758, June 28,
1985; 52 FR 7142, Mar. 9, 1987: 52 FR 25604,
July 8, 1987; 52 FR 31402, Aug. 20, 1987; 59 FR
63052, Dec. 7, 1994; 61 FR 28767. June 6. 1996: 62
FR 5347, Feb. 5, 1997; 68 FR 12761, Mar. 17.
2003; 69 FR 72045, Dec. 10. 2004]

FR

FR

#

FR 25843, Dec.

5, 1972]

Transmitter control and operation.
Except where unattended operation
is specifically permitted, the licensee
of each station authorized under the
provisions of this part shall designate a
person or persons to activate and control its transmitter. At the discretion
of the station licensee, persons so designated may be employed for other du#

[48

74.18

FR 38482. Aug.

24. 1983]

Broadcasting emergency information.
(a) In an emergency where normal
communication facilities have been
disrupted or destroyed by storms,
floods or other disasters, the stations
licensed under this part may be operated for the purpose of transmitting essential communications intended to alleviate distress, dispatch aid, assist in
rescue operations, maintain order, or
otherwise promote the safety of life
and property. In the course of such operation, a station of any class may
communicate with stations of other
classes and in other services. However,
such operation shall be conducted only
on the frequency or frequencies for
which the station is licensed and the
used power shall not exceed the maximum authorized in the station license.
When such operation involves the use
of frequencies shared with other stations, licensees are expected to cooperate fully to avoid unnecessary or dis474.21

74.16 Temporary extension of station

licenses.
Where there is pending before the
Commission any application, investigation, or proceeding which, after hearing, might lead to or make necessary
the modification of, revocation of, or
the refusal to renew an existing auxiliary or experimental broadcast station
license or a television broadcast translator station license, the Commission
in its discretion, may grant a temorary
extension of such license: Provided,
however, That no such temporary extension shall be construed as a finding
by the Commission that the operation
of any radio station thereunder will
serve public interest, convenience, and
necessity beyond the express terms of
such temporary extension of license:
And provided further, That such temporary extension of license will in no
wise affect or limit the action of the
Commission with respect to any pending application or proceeding.
[28 FR 13706, Dec. 14, 1963, as amended at 37

1, 1995]

474.19

(Secs.
[28

FR 55482. Nov.

ruptive interference.

(b) Whenever such operation involves
communications of a nature other than
those for which the station is licensed
to perform, the licensee shall, at the
earliest practicable time, notify the
FCC in Washington, DC of the nature
of the emergency and the use to which
the station is being put and shall subsequently notify the same offices when
the emergency operation has been terminated.
(c) Emergency operation undertaken
pursuant to the provisions of this section shall be discontinued as soon as
substantially normal communications
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facilities have been restored. The Commission may at any time order discontinuance of such operation.

short test operations may be made during the period of suspended operation
to check the efficacy of remedial meas-

4. 5, 303. 48 Stat., as amended. 1066,
1068, 1082 (47 U.S.C. 154, 155, 303))

[47

ures.

(Secs.

13706. Dec. 14. 1963. as amended at 37
25843, Dec. 5. 1972; 44 FR 65765. Nov. 15,
1979; 47 FR 40175, Sept. 13, 1982]
[28

FR

antenna structure.
The simultaneous use of a common
antenna structure by more than one
station authorized under this part, or
by one or more stations of any other
service may be authorized. The owner
of each antenna structure is responsible for ensuring that the structure, if
required, is painted and/or illuminated
in accordance with part 17 of this chapter. In the event of default by the
owner, each licensee or permittee shall
be responsible for ensuring that the
structure complies with applicable
painting and lighting requirements.
§

74.22 Use of common

[61

FR 4368, Feb.

6. 1996]

§74.23 Interference jeopardizing safe-

ty of life or protection of property.
(a) The licensee of any station authorized under this part that causes
harmful interference, as defined in §2.1
of the Commission's rules, to radio
communications involving the safety
of life or protection of property shall

promptly eliminate the interference.
(b) If harmful interference to radio
communications involving the safety
of life or protection of property cannot
be promptly eliminated and the Commission finds that there exists an imminent danger to safety of life or protection of property, pursuant to 47
U.S.C. 312 (b) and (e) and 5 U.S.C. 558,
operation of the offending equipment
shall temporarily be suspended and
shall not be resumed until the harmful
interference has been eliminated or the
threat to the safety of life or property
has passed. In situations where the protection of property alone is jeopardized, before taking any action under
this paragraph, the Commission shall
balance the nature and extent of the
possible property damage against the
potential harm to a licensee or the
public caused by suspending part 74 operations. When specifically authorized,

13. 1982]

Short -term operation.
All classes of broadcast auxiliary stations provided for in subparts D, E, F
and H of this part, except wireless
video assist devices, may be operated
on a short -term basis under the authority conveyed by a part 73 license or a
broadcast auxiliary license without
prior authorization from the FCC, subject to the following conditions:
(a) Licensees operating under this
provision must be eligible to operate
the particular class of broadcast auxiliary station.
(b) The short -term broadcast auxiliary station shall be operated in conformance with all normally applicable
regulations to the extent they are not
superceded by specific provisions of
this section.
(c) Short -term operation is on a secondary, non -interference basis to regularly authorized stations and shall be
discontinued immediately upon notification that perceptible interference is
being caused to the operation of a regularly authorized station. Short-term
station operators shall, to the extent
practicable, use only the effective radiated power and antenna height necessary for satisfactory system performance.
(d) Short -term operation under this
section shall not exceed 720 hours annually per frequency.
§

FR

FR 1395, Jan.

74.24

NOTE TO PARAGRAPH (d): Certain frequencies shared with other services which
are normally available for permanent broadcast auxiliary station assignment may not
be available for short -term operation. Refer
to any note(s) which may be applicable to
the use of a specific frequency prior to initiating operation.
(e) The antenna height of a station

operated pursuant to this section shall
not increase the height of any manmade antenna supporting structure, or
increase by more than 6.1 meters (20
feet) the height of any other type of
man-made structure or natural formation. However, the facilities of an authorized broadcast auxiliary station
belonging to another licensee may be
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operated in accordance with the terms
of its outstanding authorization.
(f) Stations operated pursuant to this
section shall be identified by the transmission of the call sign of the associated part 73 broadcast station or broadcast auxiliary station, or, in the case of
stations operated by broadcast network and cable network entities, by
the network or cable entity's name and
base of operations city.
(g) Prior to operating pursuant to the
provisions of this section, licensees
shall, for the intended location or areaof- operation, notify the appropriate
frequency coordination committee or
any licensee(s) assigned the use of the
proposed operating frequency, concerning the particulars of the intended
operation and shall provide the name
and telephone number of a person who
may be contacted in the event of interference. Except as provided herein, this
notification provision shall not apply
where an unanticipated need for immediate short -term mobile station operation would render compliance with
the provisions of this paragraph impractical.
(1) A CARS licensee shall always be
given advance notification prior to the
commencement of short -term operation on or adjacent to an assigned frequency.
(2) The Commission may designate a
frequency coordinator as the single
point of contact under this section for
advance coordination of major national
and international events. Once designated, all short -term auxiliary broadcast use under this section must be coordinated in advance through the designated coordinator.
(i) Coordinators under this provision
will not be designated unless the Commission receives an initial request, in
writing, to designate a coordinator.
(ti) The Commission will issue a Public Notice with information regarding
the designation of such a coordinator.
(iii) All coordination must be done on
a non -discriminatory basis.
(iv) All licensees must abide by the
decision of the coordinator. The Commission will be the final arbiter of any
disputes.
(3) An unanticipated need will never
be deemed to exist for a scheduled

event, such as a convention, sporting
event, etc.
(h) Short -term operation is limited
to areas south or west of the United
States- Canada border as follows:
(1) Use of broadcast auxiliary service
frequencies below 470 MHz is limited to
areas of the United States south of
Line A or west of Line C unless the effective radiated power of the station is
5 watts or less. See §1.928(e) of this
chapter for a definition of Line A and
Line C.
(2) A broadcast auxiliary service station operating on frequencies between
470 MHz and 1 GHz must be at least 56.3
kilometers (35 miles) south (or west, as
appropriate of the United States-Canada border if the antenna looks within
a 200° sector toward the border; or, the
station must be at least 8.1 kilometers
(5 miles) south (or west, as appropriate)
if the antenna looks within a 160° sector away from the border. However, operation is not permitted in either of
these two situations if the station
would be within the coordination distance of a receiving earth station in
Canada which uses the same frequency
band. (The coordination distance is the
distance, calculated for any station,
according to Appendix 28 of the International Radio Regulations.)
(3) A broadcast auxiliary service station operating on frequencies above 1
GHz shall not be located within the coordination distance of a receiving earth
station in Canada which uses the same
frequency band. (The coordination distance is the distance, calculated for
any station, according to Appendix 28
of the international Radio Regulations.)
(i) Short -term operation of a remote
pickup broadcast base station, a remote pickup automatic relay station,
an aural broadcast STL station, an
aural broadcast intercity relay station,
a TV STL station, a TV intercity relay
station or a TV translator relay station in the National Radio Quiet Zone,
the Table Mountain Radio Receiving
Zone, or near FCC monitoring stations
is subject to the same advance notification procedures applicable to regular
applications as provided for in § §73.1030
and 74.12, except that inasmuch as
short -term operation does not involve
an application process, the provisions
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relating to agency objection procedures shall not apply. It shall simply
be necessary for the licensee to contact
the potentially affected agency and obtain advance approval for the proposed
short -term operation. Where protection
to FCC monitoring stations is concerned, approval for short -term operation may be given by the District Director of a Commission field facility.
(j)(1) This paragraph applies only to
operations which will transmit on frequencies under 15 GHz. Prior to commencing short -term operation of a remote pickup broadcast station, a remote pickup automatic relay station,
an aural broadcast STL station, an
aural broadcast intercity relay station.
a TV STL station, a TV intercity relay
station, a TV translator relay station,
a TV pickup station, or a TV microwave booster station within the 4 -mile
(6.4 kilometer) radius Commonwealth
of Puerto Rico Protection Zone (centered on NAD-83 Geographical Coordinates North Latitude 18 °20'38.28", West
Longitude 66 °45'09.42"), an applicant
must notify the Arecibo Observatory,
located near Arecibo, Puerto Rico. Operations within the Puerto Rico Coordination Zone (i.e., on the islands of
Puerto Rico, Desecheo, Mona, Vieques,
or Culebra), but outside the Protection
Zone, whether short term or long term,
shall provide notification to the Are-

cibo Observatory prior to commencing
operation. Notification should be directed to the following: Interference
Office, Arecibo Observatory, HC3 Box
53995, Arecibo, Puerto Rico 00612, Tel.
(809) 878-2612, Fax (809) 878 -1861, E -mail
prcz @naic.edu.
(2) Notification of short -term operations may be provided by telephone,
fax, or electronic mail. The notification for long -term operations shall be
written or electronic, and shall set
forth the technical parameters of the
proposed station, including the geographical coordinates of the antenna
(NAD -83 datum), antenna height above
ground, ground elevation at the antenna, antenna directivity and gain,
proposed frequency and FCC Rule Part,
type of emission, effective radiated
power, and whether the proposed use is
itinerant. Applicants may wish to consult interference guidelines, which will
be provided by Cornell University. In

1
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addition, the applicant shall indicate
in its application to the Commission
the date notification was made to the
Observatory. Generally, submission of
the information in the technical portion of the FCC license application is
adequate notification. After receipt of
such applications in non -emergency
situations, the Commission will allow
the Arecibo Observatory a period of 20
days for comments or objections in response to the notification indicated.
The applicant will be required to make
reasonable efforts in order to resolve or
mitigate any potential interference
problem with the Arecibo Observatory
and to file either an amendment to the
application or a modification application, as appropriate. If the Commission
determines that an applicant has satisfied its responsibility to make reasonable efforts to protect the Observatory
from interference, its application may
be granted. In emergency situations in
which prior notification or approval is
not practicable, notification or approval must be accomplished as soon as
possible after operations begin.
(Seca. 4, 303. 48 Stat., as amended. 1066, 1032;
47 U.S.C. 158, 303)

FR 9219. Mar. 4. 1982, as amended at 49 FR
34356, Aug. 30. 1984; 50 FR 23709, June 5. 1985;
62 FR 55532, Oct. 27, 1997; 68 FR 12762, Mar. 17,
2003; 70 FR 31373, June 1, 2005]
[47

*74.25 Temporary

conditional operating authority.
An applicant for a new broadcast
auxiliary radio service station or a
modification of an existing station
under subparts D, E, F, or H of this
part may operate the proposed station
during the pendency of its applications
upon the filing of a properly completed
formal application that complies with
the rules for the particular class of station, provided that the conditions set
forth are satisfied.
(a) Conditions applicable to all broadcast auxiliary stations. (1) Stations operated pursuant to this section shall be
identified by the transmission of the
call sign of the associated part 73 of
this chapter broadcast station, if one
exists, or the prefix "WT" followed by
the applicant's local business telephone number for broadcast or cable

network entities.
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(2) The antenna structure(s) has been
previously studied by the Federal Aviation Administration and determined to
pose no hazard to aviation safety as required by subpart B of part 17 of this
chapter; or the antenna or tower structure does not exceed 6.1 meters above
ground level or above an existing manmade structure (other than an antenna
structure), if the antenna or tower has
not been previously studied by the Federal Aviation Administration and
cleared by the FCC;
(3) The grant of the application(s)
does not require a waiver of the Commission's rules;
(4) The applicant has determined that
the facility(ies) will not significantly
affect the environment as defined in
§ 1.1307 of this chapter;
(5) The station site does not lie within an area identified in § 1.924 of this
chapter.

mission or District Director. When authorized by the District Director, short
test operations may be made.
(e) Conditional authority ceases immediately if the application(s) is returned by the Commission because it is
not acceptable for filing.
(f) Conditional authorization does
not prejudice any action the Commission may take on the subject application(s). Conditional authority is accepted with the express understanding
that such authority may be modified or
cancelled by the Commission at any
time without hearing if, in the Commission's discretion, the need for such
action arises. An applicant operating
pursuant to this conditional authority
assumes all risks associated with such
operation, the termination or modification of the conditional authority,
or the subsequent dismissal or denial of
its application(s).

(b) Conditions applicable to remote
pickup broadcast auxiliary stations. (1)
The auxiliary station must be located
within 80 km (50 mi) of the broadcast
studio or broadcast transmitter.
(2) The applicant must coordinate the
operation with all affected co- channel
and adjacent channel licensees in the
area of operation. This requirement
can be satisfied by coordination with
the local frequency committee if one

[68

FR

12762.

Mar.

17958, Apr.

17,

2003. as

2004; 71

6.

FR

amended
69048,

at 69

Nov.

29,

2006]

Additional orders.
In case the rules contained in this
part do not cover all phases of operation or experimentation with respect
to external effects, the FCC may make
supplemental or additional orders in
each case as may be deemed necessary.
§ 74.28

exists.
(3) Operation under this provision is
not permitted between 152.87 MHz and

[47

FR

53022.

Nov.

24, 1982]

structure, marking
and lighting.
The provisions of part 17 of the FCC
rules (Construction, Marking, and
Lighting of Antenna Structures) require certain antenna structures to be
painted and/or lighted in accordance
with the provisions of § §17.47 through
17.56 of the FCC rules.
§

153.35 MHz.

(c) Conditions applicable to aural and
television broadcast auxiliary stations. (1)

The applicable frequency coordination
procedures have been successfully completed and the filed application is consistent with that coordination.
(2) The station site does not lie within an area requiring international co-

ordination.
(3) If operated on frequencies in the
17.8 -19.7 GHz band for any services or
on frequencies in the 17.7-17.8 GHz band
for MVPD operations, the station site
does not lie within any of the areas
identified in § 1.924 of this chapter.
(d) Operation under this section shall
be suspended immediately upon notification from the Commission or by the
District Director of a Commission field
facility, and shall not be resumed until
specific authority is given by the Corn-

FR

74.30 Antenna

[47

FR 53022,

Nov.

24, 1982]

Operation in the 17.7 -17.8 GHz
and 17.8 -19.7 GHz bands.
(a) To minimize or avoid harmful interference to Federal Government Satellite Earth Stations located in the
Denver, Colorado and Washington, DC
areas, any application for a new station license to provide MVPD operations in the 17.7-17.8 GHz band or to
operate in the 17.8 -19.7 GHz band for
any service, or for modification of an
§
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existing station license in these bands
which would change the frequency,
power, emission, modulation, polarization, antenna height or directivity, or
location of such a station, must be coordinated with the Federal Government by the Commission before an authorization will be issued, if the station or proposed station is located in
whole or in part within any of the
areas defined by the following rectangles or circles:

cation of completion of construction.
(a) Each aural and television broadcast auxiliary station authorized under
subparts E and F of this part must be
in operation within 18 months from the
initial date of grant.
(b) Each remote pickup broadcast
auxiliary station authorized under subpart D of this part must be in operation within 12 months from the initial
date of grant.
(c) Failure to timely begin operation
means the authorization terminates
automatically.
(d) Requests for extension of time
may be granted upon a showing of good
cause pursuant to §1.946(e) of this chapter.
(e) Construction of any authorized facility or frequency must be completed
by the date specified in the license and
the Commission must be notified pursuant to § 1.946 of this chapter.

1:

41 °30'00" N. Lat. on the north
103 °10'00" W. Long. on the east
38 °30'00" N. Lat. on the south
106 °30'00" W. Long. on the west
Rectangle 2:
38 °30'00" N. Lat. on the north
105 °00'00" W. Long. on the east
37 °30'00" N. Lat. on the south
105 °50'00" W. Long. on the west
Rectangle 3:
40 °08'00" N. Lat. on the north
107 °00'00" W. Long. on the east
39 °56'00" N. Lat. on the south
107 °15'00" W. Long. on the west

[68

38 °40'00"
78 °50'00"
38 °10'00"
79 °20'00"

N.
W.
N.
W.

Lat. on the north
Long. on the east
Lat. on the south
Long. on the west

or

Lat./76 °52'00" W. Long.

(c) In addition, no application seeking authority for MVPD operations in
the 17.7-17.8 GHz band or to operate in
the 17.8-19.7 GHz band for any service
will be accepted for filing if the proposed station is located within 20 km of

the following coordinates:
Denver, CO area: 39 °43'00"

N.

Lat./

Long.
DC
area: 38 °48'00" N. Lat./
Washington,
76 °52'00" W. Long.
Note to §74.32: The coordinates cited
in this section are specified in terms of
the "North American Datum of 1983
(NAD 83)" with an accuracy of ±30 me104 °46'00" W.

ters with respect to the "National
Spacial Reference System ".
[71 FR 69048.
15. 2006]

Nov. 29, 2006;

71

FR

12763,

Mar.

17, 2003]

Experimental broadcast. station.
The term experimental broadcast station means a station licensed for experimental or developmental transmission
of radio telephony, television, facsimile, or other types of telecommunication services intended for reception
and use by the general public.
(Secs. 4, 303, 48 Stat., as amended. 1066. 1032:
§

(b) Within a radius of 178 km of
38 °48'00" N.

FR

Subpart A- Experimental
Broadcast Stations

WASHINGTON, DC AREA

Rectangle:

(10 -1-09 Edition)

*74.34 Period of construction; certifi-

DENVER, CO AREA

Rectangle

1

75614, Dec.

74.101

47

[49
§

U.S.C. 158, 303)

FR 32583, Aug.

15, 1984]

74.102 Uses of experimental broad-

cast stations.
A license for an experimental broadcast station will be issued for the purposes of carrying on research and experimentation for the development and
advancement of new broadcast technology, equipment, systems or services
which are more extensive or require
other modes of transmission than can
be accomplished by using a licensed
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broadcast station under an experimental authorization (see §73.1510).

(a) That all operation upon the frequency requested is for experimental
purposes only.
(b) That the frequency requested may
not be the best suited to the particular
experimental work to be carried on.
(c) That the frequency requested need
not be allocated for any service that
may be developed as a result of the experimental operation.
(d) That any frequency which may be
assigned is subject to change without
advance notice or hearing.
(e) That any authorization issued
pursuant to the application may be
cancelled at any time without notice
or hearing, and will expire as a matter
of law if the station fails to transmit
broadcast signals for any consecutive
12 -month period, notwithstanding any
provision, term, or condition of the license to the contrary.
(f) That if approval of the experimental broadcast station may have a

(Secs. 4, 303, 48 Stat., as amended. 1066, 1032;
47 U.S.C. 158. 303)
[49
§

FR 32583. Aug.

15, 1984]

74.103 Frequency assignment.
(a) Frequencies allocated to broad-

casting and the various categories of
auxiliary stations, in the FCC's Table
of Frequency Allocations (Part 2 of
this chapter), may be assigned respectively to experimental broadcast and
experimental auxiliary stations.
(b) More than one frequency may be
assigned upon a satisfactory showing of
the need therefor.
(c) Frequencies best suited to the
purpose of the experimentation and on
which there appears to be the least
likelihood of interference to established stations shall be selected.
(d) In a case of important experimentation which cannot be feasibly conducted on frequencies allocated to
broadcasting or the various categories
of auxiliary stations, the FCC may authorize an experimental station of any
class to operate on other frequencies
upon a satisfactory showing of the need
therefore and a showing that the proposed operation can be conducted without causing harmful interference to established services. However, experimental operation which looks toward
the development of radio transmitting
apparatus or the rendition of any type
of regular service using such frequencies will not be authorized prior to
a determination by the FCC that the
development of such apparatus or the
rendition of such service would serve
the public interest.
(Secs. 4. 303, 48 Stat., as amended. 1066. 1032:
47 U.S.C. 158, 303)
[28 FR 13706. Dec. 14, 1963. as amended at 49
FR 32583. Aug. 15, 1984]

74.112 Supplementary

statement
with application for construction
permit.
A supplementary statement shall be
filed with, and made a part of, each application for construction permit for
any experimental broadcast station
confirming the applicant's understanding:
§

significant environmental impact, see
§ 1.1307 of this chapter, submission of
an environmental assessment, under
§ 1.1311 of this chapter. and compliance
with the Commission's environmental
rules contained in part 1 of this chapter is required.
(Sec. 319. 48 Stat. 1089. as amended; 47 U.S.C.
319: secs. 4. 303. 48 Stat., as amended. 1066.
1032; 47 U.S.C. 158. 303)

FR 13706. Dec. 14. 1963, as amended at 49
32583, Aug. 15. 1984: 55 FR 20398. May 16.
1990: 61 FR 28767. June 6. 1996]
[28

FR

reports with
application for renewal of license.
(a) A report shall be filed with each
application for renewal of experimental
broadcast station license which shall
include a statement of each of the fol§

74.113 Supplementary

lowing:

Number of hours operated.
Full data on research and experimentation conducted including the
types of transmitting and studio equipment used and their mode of operation.
(3) Data on expense of research and
operation during the period covered.
(4) Power employed, field intensity
measurements and visual and aural observations and the types of instruments and receivers utilized to determine the station service area and the
efficiency of the respective types of
transmissions.
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(Secs. 4. 303. 48 Stat., as amended. 1066. 1032:
47 U.S.C. 158. 303)
[28 FR 13706. Dec. 14. 1963, as amended at 49
FR 32583. Aug. 15. 1984]

changes in equipment.

(9) Any other pertinent developments.
(b) Special or progress reports shall
be submitted from time to time as the
Commission shall direct.

§

(Sec. 308, 48 Stat. 1084. as amended; 47 U.S.C.
308; secs. 4, 303, 48 Stat., as amended. 1066.
1032; 47 U.S.C. 158, 303)
[28 FR 13706. Dec. 14. 1963, as amended at 49
FR 32583. Aug. 15, 1984]

Licensing requirements, necessary showing.
(a) An applicant for a new experimental broadcast station, change in facilities of any existing station, or
modification of license is required to
make a satisfactory showing of compliance with the general requirements of
the Communications Act of 1934, as
amended, as well as the following:
(1) That the applicant has a definite
program of research and experimentation in the technical phases of broadcasting which indicates reasonable
promise of substantial contribution to
the developments of the broadcasting
74.131

art.

(10 -1 -09 Edition)

(c) A license for an experimental
broadcast station will be issued only on
the condition that no objectionable interference to the regular program
transmissions of broadcast stations
will result from the transmissions of
the experimental stations.

(5) Estimated degree of public participation in reception and the results
of observations as to the effectiveness
of types of transmission.
(6) Conclusions, tentative and final.
(7) Program of further developments
in broadcasting.
(8) All developments and major

§

1

(2) That upon the authorization of
the proposed station the applicant can
and will proceed immediately with its
program of research and experimentation.
(3) That the transmission of signals
by radio is essential to the proposed
program of research and experimentation.
(4) That the program of research and
experimentation will be conducted by
qualified personnel.
(b) A license of an experimental
broadcast station will not authorize exclusive use of any frequency. In case
interference would be caused by simultaneous operation of stations licensed
experimentally, such licensees shall
endeavor to arrange satisfactory time
division. If such agreement cannot be
reached, the FCC will determine and
specify the time division.

74.132 Power limitations.

The license for experimental broadcast stations will specify the maximum
authorized power. The operating power
shall not be greater than necessary to
carry on the service and in no event
more than 5 percent above the maximum power specified. Engineering
standards have not been established for
these stations. The efficiency factor for
the last radio stage of transmitters employed will be subject to individual determination but shall be in general
agreement with values normally employed for similar equipment operated
within the frequency range authorized.
(Secs. 4. 303, 48 Stat.. as amended.
47 U.S.C. 158. 303)
[49 FR 32583. Aug. 15. 1984]

1066. 1032;

474.133 Emission authorized.
In case emission of a different type
than that specified in the license is
necessary or desirable in carrying on
any phases of experimentation, appli-

cation setting out fully the needs shall
be made by informal application.
[28

FR 13706, Dec.

14, 1963]

Equipment changes.
The licensee of an experimental
broadcast station may make any
changes in the equipment that are
deemed desirable or necessary pro§

74.151

vided:
(a) That the operating frequency is
not permitted to deviate more than the
allowed tolerance;
(b) That the emissions are not permitted outside the authorized band;
(c) That the power output complies
with the license and the regulations
governing the same; and
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that an experimental broadcast station conduct
(c) The FCC may require

That the transmitter as a whole
power rating of the transoutput
or
mitter is not changed.
(d)

(Secs. 4, 303.
47 U.S.C. 158.

48 Stat.,
303)

as amended,

such experiments as are deemed desirable and reasonable for development of
the type of service for which the station was authorized.
(Secs. 9, 303. 48 Stat., as amended, 1066. 1032:

1066. 1032;

FR 13706, Dec. 14. 1963, as amended at
FR 32584, Aug. 15, 1984]
[28

49

97
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U.S.C.

FR

[49

158, 303)

32589. Aug. 15. 1984]

station license.
The instrument of authorization or a
clearly legible photocopy thereof shall
be available at the transmitter site.

Frequency tolerances.
The departure of the carrier frequency or frequencies of an experimental broadcast station must not exceed the tolerance specified in the instrument of authorization. For modes
of transmission that do not have a
resting or center carrier frequency, the
occupied bandwidth of the station
transmissions may not exceed that
specified in the instrument of authorization.

*74.161

74.165 Posting of

fi

[60

FR

55982, Nov. 1, 1995]

Station records.
(a) The licensee of each experimental
broadcast station must maintain adequate records of the operation, includ*74.181

ing:

Information concerning the nature of the experimental operation and
the periods in which it is being conducted.
(2) Information concerning any specific data requested by the FCC.
(b) Station records must be retained
for a period of two years.
(1)

(Secs. 4, 303, 48 Stat., as amended. 1066, 1032:
47 U.S.C. 158, 303)
[49 FR 32584. Aug. 15. 1984]

and
monitors
measurements.
The licensee of an experimental
broadcast station shall provide the necessary means for determining that the
frequency of the station is within the
allowed tolerance. The date and time
of each frequency check, the frequency
as measured, and a description or identification of the method employed
shall be entered in the station log. Sufficient observations shall be made to
insure that the assigned carrier frequency is maintained within the prescribed tolerance.
74.162 Frequency

(Secs. 4. 303, 48 Stat., as amended. 1066,
47 U.S.C. 158, 303)
[49 FR 32584, Aug. 15, 1989]

1032;

*74.182 Program service and charges.
(a) The licensee of an experimental

broadcast station may transmit program material only when necessary to
the experiments being conducted, and
no regular program service may be
broadcast unless specifically authorized.
(b) The licensee of an experimental
broadcast station may make no
charges nor ask for any payment, di-

(Secs. 4, 303, 48 Stat., as amended. 1066, 1032;
47 U.S.C. 158, 303)
[49 FR 32584. Aug. 15, 19891
ii

74.183

74.163 Time of operation.

(a) Unless specified or restricted
hours of operation are shown in the
station authorization, experimental
broadcast stations may be operated at
any time and are not required to adhere to a regular schedule of operation.
(b) The FCC may limit or restrict the
periods of station operation in the
event interference is caused to other
broadcast or nonbroadcast stations.

rectly or indirectly, for the production
or transmission of any programming or
information used for experimental
broadcast purposes.
(Secs. 4, 303, 48 Stat., as amended,
47 U.S.C. 158. 303)
[49 FR 32584, Aug. 15. 1984]

1066, 1032;

*74.183 Station identification.

Each experimental broadcast station
shall make aural or visual announcements of its call letters and location at
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the beginning and end of each period of
operation, and at least once every hour
during operation.
(Secs. 4, 303, 48 Stat., as amended.
47 U.S.C. 158. 303)
[49 FR 32584. Aug. 15, 1984]
?i

1066. 1032;

74.184 Rebroadcasts.
(a) The term rebroadcast means recep-

tion by radio of the programs or other
transmissions of a broadcast station,
and the simultaneous or subsequent retransmission of such programs or
transmissions by a broadcast station.
(1) As used in this section, the word
"program" includes any complete program or part thereof.
(2) The transmission of a program
from its point of origin to a broadcast
station entirely by common carrier facilities, whether by wire line or radio,
is not considered a rebroadcast.
(3) The broadcasting of a program relayed by a remote broadcast pickup
station is not considered a rebroadcast.
(b) No licensee of an experimental
broadcast station may retransmit the
program of another U.S. broadcast station without the express authority of
the originating station. A copy of the
written consent of the licensee originating the program must be kept by
the licensee of the experimental broadcast station retransmitting such program and made available to the FCC
upon request.
(Secs. 4. 303, 48 Stat., as amended.
47 U.S.C. 158. 303)
[49 FR 32584, Aug. 15. 1984]

Subparts

B

1066. 1032:

-C IReserved1

Subpart D- Remote Pickup
Broadcast Stations
474.401 Definitions.
Associated broadcasting station(s). The

broadcasting station or stations with
which a remote pickup broadcast station or system is licensed as an auxiliary and with which it is principally

used.
Authorized bandwidth. The occupied
or necessary bandwidth, whichever is
greater, authorized to be used by a sta-

tion.

1
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Automatic relay station. A remote
pickup broadcast base station which is
actuated by automatic means and is
used to relay transmissions between remote pickup broadcast base and mobile
stations, between remote pickup broadcast mobile stations and from remote
pickup broadcast mobile stations to
broadcasting stations. (Automatic operation is not operation by remote control.)
Carrier power. The average power at
the output terminals of a transmitter
(other than a transmitter having a suppressed, reduced or controlled carrier)
during one radio frequency cycle under
conditions of no modulation.
Mean power. The power at the output
terminals of a transmitter during normal operation, averaged over a time
sufficiently long compared with the period of the lowest frequency encountered in the modulation. A time of 1/10
second during which the mean power is
greatest will be selected normally.
Necessary bandwidth. For a given
class of emission, the minimum value
of the occupied bandwidth sufficient to
ensure the transmission of information
at the rate and with the quality required for the system employed, under
specified conditions. Emissions useful
for the good functioning of the receiving equipment, as for example, the
emission corresponding to the carrier
of reduced carrier systems, shall be included in the necessary bandwidth.
Occupied bandwidth. The frequency
bandwidth such that, below its lower
and above its upper frequency limits,
the mean powers radiated are each
equal to 0.5 percent of the total mean
power radiated by a given emission.
Operational communications. Communications concerning the technical and
programming operation of a broadcast
station and its auxiliaries.
Remote control operation. Operation of
a base station by a properly designated
person on duty at a control position
from which the transmitter is not visible but that position is equipped with
suitable controls so that essential
functions can be performed therefrom.
Remote pickup broadcast base station.

remote pickup broadcast station authorized for operation at a specified location.
A
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Remote pickup broadcast mobile station.

pickup stations using any emission
(other than single sideband or pulse)
that will be in accordance with the provisions of §74.462.

remote pickup broadcast station authorized for use while in motion or during halts at unspecified locations. (As
used in this subpart, mobile stations
include hand -carried, pack- carried and
other portable transmitters.)

A

(1) (Reserved]
(2) HF Channels: 25.87, 25.91, 25.95,
25.99, 26.03, 26.07, 26.09, 26.11, 26.13, 26.15,
26.17, 26.19, 26.21, 26.23, 26.25, 26.27, 26.29,
26.31, 26.33, 26.35, 26.37, 26.39, 26.41, 26.43,
26.45, and 26.47 MHz. The channels
25.87 -26.09 MHz are subject to the con-

Remote pickup broadcast stations. A

term used in this subpart to include
both remote pickup broadcast base stations and remote pickup broadcast mobile stations.

dition listed in paragraph (e)(2) of this
section.

Remote pickup mobile repeater unit. A

Channels: 166.25 and 170.15
MHz. These channels are subject to the
condition listed in paragraph (e)(8) of
this section.
(4) UHF Channels: Up to two of the
following 6.25 kHz segments may be
stacked to form a channel which may
be assigned for use by broadcast remote pickup stations using any emission contained within the resultant
channel in accordance with the provisions of §74.462: 450.00625 MHz, 450.0125

vehicular receiver -transmitter repeater
used to provide extended communications range for a low -power hand -carried or pack- carried transmitter.
Station. As used in this subpart, each
remote pickup broadcast transmitter,
and its associated accessory equipment
necessary to the radio communication
function, constitutes a separate station.
Studio. Any room or series of rooms
equipped for the regular production of
broadcast programs of various kinds. A
broadcasting booth at a stadium, convention hall, church, or other similar
place is not considered to be a studio.
Systems. A complete remote pickup
broadcast facility consisting of one or
more mobile stations and/or one or
more base stations authorized pursuant
to a single license.

(3) VHF

450.01875 MHz,
450.98125 MHz, 450.9875
MHz, 455.00625 MHz,
455.01875 MHz, 455.025
MHz, 455.9875 MHz, and

MHz,

29686, July 19, 1976, as amended at 42
14728, Mar. 16, 1977: 47 FR 28388, June 30,
1982; 47 FR 54448, Dec. 3. 1982; 51 FR 4601, Feb.
6, 1986]
[41

FR

FR

§

74.402 Frequency assignment.

Operation on all channels listed in
this section (except: frequencies 26.07

MHz, 26.11 MHz, and 26.45 MHz, and frequencies listed in paragraphs (a)(4) and
(c)(1) of this section shall be in accord-

ance with the "priority of use" provisions in §74.403(b)). The channel will be
assigned by its center frequency, channel bandwidth, and emission designator. In general, the frequencies listed
in this section represent the center of
the channel or channel segment. When
an even number of channels are
stacked in those sections stacking is
permitted, channel assignments may
be made for the frequency halfway between those listed.
(a) The following channels may be assigned for use by broadcast remote

450.025 MHz,
MHz, 450.99375
455.0125 MHz,
MHz, 455.98125
455.99375 MHz.

These channels are subject to the condition listed in paragraph (e)(9) of this
section.
(b) Up to four of the following 7.5 kHz
VHF segments and up to eight of the
following 6.25 kHz UHF segments may
be stacked to form a channel which
may be assigned for use by broadcast
remote pickup stations using any emission contained within the resultant
channel in accordance with the provisions of §74.462.
(1) VHF segments: 152.8625, 152.870,
152.8775,
152.9075,
152.9375,
152.9675,
152.9975.
153.0275,
153.0575,
153.0875,
153.1175,
153.1475.
153.1775,
153.2075,
153.2375,
153.2675,
153.2975.
153.3275,
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152.900.
152.8925,
152.885,
152.930,
152.9225,
152.915,
152.960,
152.9525,
152.945,
152.990,
152.9825,
152.975,
153.020,
153.0125,
153.005.
153.050,
153.0425,
153.035,
153.080,
153.0725,
153.065,
153.110,
153.1025,
153.095.
153.140,
153.1325,
153.125,
153.170,
153.1625,
153.155,
153.200,
153.1925,
153.185,
153.230,
153.2225,
153.215,
153.260,
153.2525,
153.245,
153.290,
153.2825,
153.275,
153.320,
153.3125,
153.305,
and
153.350,
153.3425,
153.335,
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These channels are subject to
the conditions listed in paragraphs
(e)(3), (4), (5), and (10) of this section.
(2) VHF segments: 160.860, 160.8675.
153.3575.

subject to the condition listed in paragraph (e)(6) and (10) of this section.
(3) VHF segments: 161.625, 161.6325,

(c) Up to two of the following 25 kHz
segments may be stacked to form a
channel which may be assigned for use
by broadcast remote pickup stations
using any emission contained within
the resultant channel in accordance
with the provisions of §74.462. Users
committed to 50 kHz bandwidths and
transmitting program material will
have primary use of these channels.
(1) UHF segments: 450.6375, 450.6625,

161.640, 161.6475. 161.655, 161.6625, 161.670,
161.6775,
161.685,
161.6925,
161.700,
161.7075,
161.715,
161.7225,
161.730,
161.7375,
161.745,
161.7525,
161.760,
161.7675, 161.775. These channels are

subject to the conditions listed in paragraphs (e)(4), (7), and (10) of this section.
(4) UHF segments: 450.03125, 450.0375,
450.05625, 450.0625,
450.08125, 450.0875,
450.10625, 450.1125,
450.13125,
450.1375,
450.15625, 450.1625,
450.18125, 450.1875.
450.20625, 450.2125,
450.23125, 450.2375,
450.25625, 450.2625,
450.28125, 450.2875,
450.30625, 450.3125,
450.33125, 450.3375,
450.35625,
450.3625,
450.38125,
450.3875,
450.40625, 450.4125,
450.43125, 450.4375.
450.45625, 450.4625,
450.48125, 450.4875,
450.50625, 450.5125,
450.53125, 450.5375,
450.55625, 450.5625,
450.58125, 450.5875,
450.60625, 450.6125,
455.0375, 455.04375,
455.0625, 455.06875,
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455.075,
455.08125, 455.0875, 455.09375,
455.100, 455.10625, 455.1125, 455.11875,
455.125, 455.13125, 455.1375, 455.14375,
455.150, 455.15625, 455.1625, 455.16875,
455.175, 455.18125, 455.1875, 455.19375.
455.200,
455.20625, 455.2125, 455.21875,
455.225,
455.23125, 455.2375, 455.24375,
455.250,
455.25625, 455.2625, 455.26875,
455.275,
455.28125, 455.2875, 455.29375,
455.300, 455.30625,
455.3125. 455.31875,
455.325, 455.33125. 455.3375, 455.34375,
455.350, 455.35625, 455.3625, 455.36875.
455.375, 455.38125, 455.3875. 455.39375,
455.400. 455.40625. 455.4125, 455.41875,
455.425,
455.43125. 455.4375, 455.44375,
455.450,
455.45625, 455.4625, 455.46875,
455.475,
455.48125, 455.4875, 455.49375,
455.500.
455.50625, 455.5125, 455.51875,
455.525,
455.53125, 455.5375, 455.54375,
455.550, 455.55625.
455.5625, 455.56875,
455.575,
455.58125.
455.5875. 455.59375,
455.600, 455.60625, 455.6125, 455.61875.

160.875, 160.8825, 160.890, 160.8975, 160.905,
160.9125,
160.920,
160.9275,
160.935,
160.9425.
160.950,
160.9575,
160.965,
160.9725,
160.980,
160.9875,
160.995,
161.0025.
161.010,
161.0175,
161.025,
161.0325,
161.040,
161.0475,
161.055,
161.0625.
161.070,
161.0775,
161.085,
161.0925,
161.100,
161.1075,
161.115.
161.1225,
161.130,
161.1375,
161.145,
161.1525,
161.160,
161.1675,
161.175,
161.1825,
161.190,
161.1975,
161.205,
161.2125.
161.220,
161.2275,
161.235,
161.2425,
161.250,
161.2575,
161.265,
161.2725,
161.280,
161.2875,
161.295,
161.3025,
161.310,
161.3175,
161.325,
161.3325.
161.340,
161.3475,
161.355,
161.3625.
161.370.
161.3775.
161.385,
161.3925, 161.400. These channels are

450.04375, 450.050,
450.06875, 450.075,
450.09375, 450.100,
450.11875, 450.125,
450.14375, 450.150,
450.16875, 450.175,
450.19375, 450.200,
450.21875, 450.225,
450.24375, 450.250,
450.26875, 450.275,
450.29375, 450.300,
450.31875, 450.325,
450.34375, 450.350,
450.36875, 450.375,
450.39375, 450.400,
450.41875, 450.425,
450.44375, 450.450,
450.46875. 450.475,
450.49375, 450.500,
450.51875, 450.525,
450.54375, 450.550,
450.56875, 450.575,
450.59375, 450.600,
450.61875, 455.03125,
455.050, 455.05625,

I

450.6875,
450.7125,
450.7375,
450.7875,
450.8125,
450.8375,
455.6375,
455.6625,
455.6875,
455.7375,
455.7625,
455.7875,
455.8375, 455.8625 MHz.
(2) [Reserved]

450.7625,
450.8625,
455.7125,
455.8125,

(d) Up to two of the following 50 kHz
segments may be stacked to form a
channel which may be assigned for use
by broadcast remote pickup stations
using any emission contained within
the resultant channel in accordance
with the provisions of §74.462. Users
committed to 100 kHz bandwidths and
transmitting program material will
have primary use of these channels.
(1) UHF segments: 450.900, 450.950,
455.900, and 455.950 MHz.
(2)

[Reserved]

(e) Conditions on Broadcast Remote

Pickup Service channel usage as referred to in paragraphs (a) through (d)
of this section:
(1)
(2)

[Reserved]

Operation is subject to the condition that no harmful interference is
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caused to stations in the broadcast
service.
(3) Operation is subject to the condition that no harmful interference is
caused to stations operating in accordance with the Table of Frequency Allocations set forth in part 2 of this chapter. Applications for licenses to use frequencies in this band must include
statements showing what procedures
will be taken to ensure that interference will not be caused to stations
in the Industrial/Business Pool (Part
90).
(4)

These frequencies will not be licensed to network entities.
(5) These frequencies will not be authorized to new stations for use on
board aircraft.
(6) These frequencies are allocated
for assignment to broadcast remote
pickup stations in Puerto Rico or the
Virgin Islands only.
NOTE TO PARAGRAPH (e)(6): These frequencies are shared with Public Safety and
Industrial/Business Pools (Part 90).

(7) These frequencies may not be used
by broadcast remote pickup stations in
Puerto Rico or the Virgin Islands. In
other areas, certain existing stations
in the Public Safety and Industrial/
Business Pools (Part 90) have been permitted to continue operation on these
frequencies on the condition that no
harmful interference is caused to

(9) The use of these frequencies is
limited to operational communications, including tones for signaling and
for remote control and automatic
transmission system control and telemetry. Stations licensed or applied
for before April 16. 2003, must comply
with the channel plan by March 17,
2006, or may continue to operate on a
secondary, non -interference basis.
(10) Stations licensed or applied for
before April 16, 2003, must comply with
the channel plan by March 17, 2006, or
may continue to operate on a secondary, non -interference basis.
(f) License applicants shall request
assignment of only those channels,
both in number and bandwidth, necessary for satisfactory operation and
for which the system is equipped to operate. However, it is not necessary that
each transmitter within a system be
equipped to operate on all frequencies
authorized to that licensee.
(g) Remote pickup stations or systems will not be granted exclusive
channel assignments. The same channel or channels may be assigned to
other licensees in the same area. When
such sharing is necessary, the provisions of §74.403 shall apply.

FR 12763. Mar. 17, 2003. as amended at
FR 25590, May 13. 2003]
[68

§

68

74.403 Frequency selection to avoid

interference.
broadcast remote pickup stations.
(a) Where two or more remote pickup
(8) Operation on frequencies 166.25
station licensees are authorbroadcast
MHz and 170.15 MHz is subject to the
on the same frequency
to
operate
ized
condition that harmful interference
in the same
frequencies
of
or
group
future
or
shall not be caused to present
operation
Government stations in the band 162- area and when simultaneous
shall enlicensees
the
is contemplated,
174 MHz and is also subject to the bandschedor
frequencies
select
to
width and tolerance limitations and deavor
as to
manner
such
in
ule
operation
compliance deadlines listed in §74.462
mutual
If
interference.
mutual
avoid
of this part. Authorization on these
cannot be
frequencies shall be in the lower 48 con- agreement to this effectshall
be notiCommission
the
reached
tiguous States only, except within the
or
frequency
the
will
specify
it
fied
and
area bounded on the west by the Misis
to
station
each
which
on
frequencies
sissippi River, on the north by the paroperated.
be
on
the
allel of latitude 37°30' N., and
(b) The following order of priority of
east and south by that arc of the circle
shall be observed on all
transmissions
and
Illinois,
Springfield,
with center at
radius equal to the airline distance be- frequencies except frequenciesand26.07
fretween Springfield, Illinois, and Mont- MHz. 26.11 MHz, and 26.45 MHz,
and
in
§74.402(a)(4)
gomery, Alabama, subtended between quencies listed
the foregoing west and north bound- (c)(1):
(1) Communications during an emeraries, or within 150 miles (241.4 km) of
gency or pending emergency directly
New York City.
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related to the safety of life and property.
(2) Program material to be broadcast.
(3) Cues, orders, and other related
communications immediately necessary to the accomplishment of a
broadcast.
(4) Operational communications.
(5) Tests or drills to check the performance of stand -by or emergency circuits.
[91

FR

FR

29686. July 19, 1976,
12769. Mar. 17, 2003]

as amended

at

(g) [Reserved]
(h) In the event

that normal aural
studio to transmitter circuits are damaged, stations licensed under Subpart
D may be used to provide temporary
circuits for a period not exceeding 30
days without further authority from
the Commission necessary to continue
broadcasting.
(i) Remote pickup mobile or base stations may be used for activities associated with the Emergency Alert System
(EAS) and similar emergency survival
communications systems. Drills and
test are also permitted on these stations, but the priority requirements of
§74.403(b) must be observed in such

74.431

part.

(d) Remote pickup mobile stations
may be operated as a vehicular repeater to relay program material and
communications between stations licensed under this subpart. Precautions
shall be taken to avoid interference to
other stations and the vehicular repeater shall only be activated by hand carried or pack- carried units.
(e) The output of hand -carried or
pack -carried transmitter units used
with a vehicular repeater is limited to
2.5 watts. The output of a vehicular repeater transmitter used as a talkback
unit on an additional frequency is limited to 2.5 watts.
(f) Remote pickup base and mobile
stations in Alaska, Guam, Hawaii,
Puerto Rico, and the Virgin Islands

(10 -1 -09 Edition)

may be used for any purpose related to
the programming or technical operation of a broadcasting station, except
for transmission intended for direct reception by the general public.

68

Special rules applicable to remote pickup stations.
(a) Remote pickup mobile stations
may be used for the transmission of
material from the scene of events
which occur outside the studio back to
studio or production center. The transmitted material shall be intended for
the licensee's own use and may be
made available for use by any other
broadcast station or cable system.
(b) Remote pickup mobile or base
stations may be used for communications related to production and technical support of the remote program.
This includes cues, orders, dispatch instructions, frequency coordination, establishing microwave links, and operational communications. Operational
communications are alerting tones and
special signals of short duration used
for telemetry or control.
(c) Remote pickup mobile or base
stations may communicate with any
other station licensed under this sub§

1

cases.

[51 FR 9602, Feb. 6, 1986,
12769, Mar. 17. 2003]
§

as amended

at 68 FR

74.432 Licensing requirements

procedures.

and

(a) A license for a remote pickup station will be issued to: the licensee of an
AM, FM, noncommercial FM, low
power FM, TV, Class A TV. international broadcast or low power TV
station; broadcast network -entity; or
cable network -entity.
(b) Base stations may operate as
automatic relay stations on the frequencies listed in §74.402(b)(4) and (c)(1)
under the provisions of §74.436, however, one licensee may not operate
such stations on more than two frequency pairs in a single area.
(c) Base stations may use voice communications between the studio and
transmitter or points of any intercity
relay system on frequencies in Groups
I and J.
(d) Base stations may be authorized
to establish standby circuits from
places where official broadcasts may be
made during times of emergency and
circuits to interconnect an emergency
survival communications system.
(e) In Alaska, Guam, Hawaii, Puerto
Rico, and the Virgin Islands, base stations may provide program circuits between the studio and transmitter or to
relay programs between broadcasting
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at any other location without prior authority of the Commission.

stations. A base station may be operated unattended in accordance with the

(j) The license shall be retained in

following:
(1) The station must be designed, installed, and protected so that the
transmitter can only be activated or
controlled by persons authorized by the
licensee.
(2) The station must be equipped with
circuits to prevent transmitter operation when no signal is received from
the station which it is relaying.
(f) Remote pickup stations may use
only those frequencies and bandwidths
which are necessary for operation.
(g) An application for a remote pickup broadcast station or system shall
specify the broadcasting station with
which the remote pickup broadcast facility is to be principally used and the
licensed area of operation for a system
which includes mobile stations shall be
the area considered to be served by the

associated broadcasting station. Mobile stations may be operated outside
the licensed area of operation pursuant
to §74.24 of this part. Where the applicant for remote pickup broadcast facilities is the licensee of more than one
class of broadcasting station (AM. FM.
TV), all licensed to the same community, designation of one such station as
the associated broadcasting station
will not preclude use of the remote
pickup broadcast facilities with those
broadcasting stations not included in
the designation and such additional use
shall be at the discretion of the li-

74.433

the licensee's files at the address
shown on the authorization, posted at
the transmitter, or posted at the control point of the station.
(k) In case of permanent discontinuance of operations of a station licensed
under this subpart, the licensee shall
cancel the station license using FCC
Form 601. For purposes of this section,
a station which is not operated for a
period of one year is considered to have
been permanently discontinued.
NOTE: Licensees of remote pickup broadcast stations licensed prior to August 31.
1976, should not file applications to consolidate individually licensed transmitters
under a single system license until the renewal application of the associated broadcast station is filed. Applications filed between August 31. 1976, and the date of filing
of the renewal applications to obtain authorization to use additional transmitters or
modification of existing stations shall be restricted to a single system application necessary to accomplish the desired change, but
may include consolidation of previously -licensed transmitters within the system license. Applications submitted for system licensing prior to the time when renewal applications would normally be filed which are
unnecessary for either administrative or
operational purposes will be returned as unacceptable for filing.
(Sec. 5. 48 Stat. 1068: 47 U.S.C. 155)
[41 FR 29686. July 19. 1976. as amended at 42
FR 2071. Jan. 10. 1977: 47 FR 21496. May 18.

censee.
(h) In cases where a series of broadcasts are to be made from the same location, portable or mobile transmitters
may be left at such location for the duration of the series of broadcasts: Provided, The transmitting apparatus is
properly secured so that it may not be
operated by unauthorized persons when
unattended. Prior Commission authority shall be obtained for the installation of any transmitting antenna
which requires notification to the
FAA, pursuant to § 17.7 of the Commission's rules and regulations, and which
will be in existence for more than 2
days.
(i) The location of each remote pickup broadcast base station will be specified in the station or system license
and such stations may not be operated

1982: 49 FR 14509. Apr. 12. 1984: 51 FR 4602.
Feb. 6. 1986: 58 FR 19775, Apr. 16. 1993; 60 FR
55482. Nov. 1, 1995: 65 FR 30011. May 10. 2000:
68 FR 12764. Mar. 17. 2003]

74.433 Temporary authorizations.
(a) Special temporary authority may
be granted for remote pickup station
operation which cannot be conducted
#

in accordance with §74.24. Such authority will normally be granted only for
operations of a temporary nature.
Where operation is seen as likely on a
continuing annual basis, an application
for a regular authorization should be

submitted.
(b) A request for special temporary
authority for the operation of a remote
pickup broadcast station must be made
in accordance with the procedures of
§ 1.931(b) of this chapter.
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(c) All requests for special temporary
authority of a remote pickup broadcast
station must include full particulars

1

(10 -1 -09 Edition)

circuits between the control point and
transmitter.

FR 4602, Feb. 6, 1986, as amended at 60 FR
including: licensee's name and address, [51
55482, Nov. 1, 1995]
facility identification number of the
associated broadcast station or sta- § 74.436 Special requirements for autotions, call letters of remote pickup stamatic relay stations.
tion (if assigned), type and manufacAn automatic relay station must
turer of equipment, power output, be(a)
designed, installed, and protected so
emission, frequency or frequencies pro- that the transmitter can only
actiposed to be used, commencement and vated or controlled by persons be
authortermination date, location of operation ized by the licensee.
and purpose for which request is made
(b) An automatic relay station may
including any particular justification.
accomplish retransmission of the in(d) A request for special temporary coming signals by either heterodyne
authority shall specify a frequency or frequency conversion or by modulating
frequencies consistent with the provi- the transmitter with the demodulated
sions of §74.402: Provided, That, in the incoming signals.
case of events of wide -spread interest
(c) An automatic relay station transand importance which cannot be trans- mitter may relay the demodulated inmitted successfully on these fre- coming signals from one or more requencies, frequencies assigned to other ceivers.
services may be requested upon a show- [51 FR 4602, Feb.
ing that operation thereon will not 55483. Nov. 1, 1995]6, 1986, as amended at 60 FR
cause interference to established stations: And provided further, In no case § 74.451 Certification of equipment.
will operation of a remote pickup
Applications for new remote pickbroadcast station be authorized on fre- up(a)broadcast
stations or systems or for
quencies employed for the safety of life changing transmitting
equipment of an
and property.
existing station will not be accepted
(e) The user shall have full control unless the transmitters to be
have
over the transmitting equipment dur- been certificated by the FCC used
pursuant
ing the period it is operated.
to the provisions of this subpart, or
(f) Special temporary authority to have been certificated for licensing
permit operation of remote pickup under part 90 of this chapter and do not
broadcast stations or systems pending exceed the output power limits speciCommission action on an application fied in §74.461(b).
for regular authority will not normally
(b) Any manufacturer of a transbe granted.
mitter to be used in this service may
apply for certification for such trans(41 FR 29686, July 19, 1976. as amended at 47
FR 9220. Mar. 4. 1982: 47 FR 55936. Dec. 14, mitter following the certification procedure set forth in part 2 of the Com1982: 50 FR 23709, June 5, 1985; 58 FR 19775,
mission's rules and regulations. AttenApr. 16. 1993: 68 FR 12765, Mar. 17. 2003]
tion is also directed to part 1 of the
Commission's rules and regulations
§ 74.434
Remote control operation.
specifies the fees required when
(a) A remote control system must which
filing
an
application for certification.
provide adequate monitoring and con(c)
An
applicant
for a remote pickup
trol functions to permit proper oper- broadcast station or
system may also
ation of the station.
apply for certification for an individual
(b) A remote control system must be
transmitter by following the certifidesigned, installed, and protected so cation procedure set forth in
2 of
that the transmitter can only be acti- the Commission's rules and part
regulavated or controlled by persons author- tions.
ized by the licensee.
(d) All transmitters marketed for use
(c) A remote control system must under this subpart shall be certificated
prevent inadvertent transmitter oper- by the Federal Communications Comation caused by malfunctions in the mission. (Refer to subpart J of part 2 of
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the Commission's Rules and Regulations.)
(e) Remote pickup broadcast station
equipment authorized to be used pursuant to an application accepted for filing prior to December 1, 1977, may continue to be used by the licensee or its
successors or assignees: Provided, however, If operation of such equipment
causes harmful interference due to its
failure to comply with the technical
standards set forth in this subpart, the
Commission may, at its discretion, require the licensee to take such corrective action as is necessary to eliminate
the interference.
(f) Each instrument of authority
which permits operation of a remote
pickup broadcast station or system
using equipment which has not been
certificated will specify the particular
transmitting equipment which the licensee is authorized to use.
(Sec. 5. 48 Stat. 1068: 47 U.S.C. 155)
[41 FR 29686, July 19. 1976, as amended at 42
FR 14728, Mar. 16, 1977: 42 FR 43636. Aug. 30,
1977; 43 FR 14661, Apr. 7, 1978; 45 FR 28142.
Apr. 28, 1980; 63 FR 36604, July 7, 1998: 68 FR
12765. Mar. 17. 2003]
§

74.452 Equipment changes.

(a) Modifications may be made to an
existing authorization in accordance
with §§1.929 and 1.947 of this chapter.

All transmitters initially installed after November 30, 1977, must be
certificated for use in this service or
(b)

other service as specified in §74.451(a).
[68

FR 12765. Mar.

17, 2003]

Transmitter power.
(a) Transmitter power is the power at
the transmitter output terminals and
§

74.461

delivered to the antenna, antenna
transmission line, or any other impedance- matched, radio frequency load.
For the purpose of this Subpart, the
transmitter power is the carrier power.
(b) The authorized transmitter power
for a remote pickup broadcast station
shall be limited to that necessary for
satisfactory service and, in any event,
shall not be greater than 100 watts, except that a station to be operated
aboard an aircraft shall normally be
limited to a maximum authorized
power of 15 watts. Specific authorization to operate stations on board aircraft with an output power exceeding
15 watts will be issued only upon an
adequate engineering showing of need,
and of the procedures that will be
taken to avoid harmful interference to
other licensees.
(Sec. 5. 48 Stat. 1068; 47 U.S.C. 155)
[41 FR 29686. July 19, 1976, as amended
FR 14662, Apr. 7. 1978]
§

74.462 Authorized
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and

bandwidth

emissions.
(a) Each authorization for a new remote pickup broadcast station or system shall require the use of certificated equipment and such equipment
shall be operated in accordance with
emission specifications included in the
grant of certification and as prescribed
in paragraphs (b), (c), and (d) of this
section.
(b) The maximum authorized bandwidth of emissions corresponding to
the types of emissions specified below,
and the maximum authorized frequency deviation in the case of frequency or phase modulated emission,
shall be as follows:

Authorized bandwidth
(kHz)

Frequencies

at

Maximum
frequency

deviation'

Type of emission

2

(kHz)
MHz:

25.87 to 26.03
26.07 to 26.47
152.8625 to 153.3575
160.860 to 161.400
161.625 to 161.775
166.25 and 170.154

10
5

40
20
a

5/10

30/60
60

10
5
5

30
12.5/25
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153.3575
MHz: A3E, F1E, F3E, F9E.

Frequencies 25.87 to
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Frequencies

450.00625
450.98125
455.00625
455.98125

to 450.025
to 450.99375

to 455.025
to 455.99375

Authorized bandwidth
(kHz)

Maximum
frequency
deviation
(kHz)

1

(10 -1 -09 Edition)
Type of emission

Frequencies 160.860 to
455.950 MHz: A1A,
AlB, AID, A1E, A2A,
A2B, A2D, A2E, A3E,

FIA, F1B, F1D, F1E,
Up to 12.5

F2A, F2B, F2D, F2E,
F3E, F9E.

1.5

450.03125 to 450.61875
455.03125 to 455.61875
450.6375 to 450.8625
455.6375 to 455.8625
450.900, 450.950
455.900, 455.950

Up to 25

5

25-50

10

50-100

35

Applies where FIA, FIB, F1D, F1E, F2A, F28, F2D, F2E, F3E, or F9E emissions are used.
5Stations operating above 450 MHz shall show a need for employing AMA, AlB, A1D, AlE, A2A, A2B, A2D, A2E, FIA, FIB,
F1D, F1E, F2A, F2B, F2D, or F2E emission.
New or modified licenses for use of the frequencies will not be granted to utilize transmitters on board aircraft, or to
use a
bandwidth in excess of 30 kHz and maximum deviation exceeding 5 kHz
For stations licensed or applied for before April 16, 2003, the sum of the bandwidth of emission and tolerance on frequencies
166.25 MHz or 170.15 MHz shall not exceed 25 kHz, and such operation may continue until January 1, 2005. For new
stations
licensed or applied for on or after April 16. 2003. the sum of the bandwidth of emission and tolerance on these frequencies
shall
not exceed 12.5 kHz. For all remote pickup broadcast stations, the sum of the bandwidth of emission and tolerance
on these Ire.
quencies shall not exceed 12.5 kHz on or after January 1, 2005.
'

(c) For emissions on frequencies
above 25 MHz with authorized
bandwidths up to 30 kHz, the emissions
shall comply with the emission mask
and transient frequency behavior requirements of §§90.210 and 90.214 of this
chapter. For all other emissions, the
mean power of emissions shall be attenuated below the mean output power
of the transmitter in accordance with
the following schedule:
(1) On any frequency removed from
the assignment frequency by more
than 50 percent up to and including 100
percent of the authorized bandwidth: at

least

Nom: The measurements of emission
power can be expressed in peak or mean values provided they are expressed in the same
parameters as the unmodulated transmitter
carrier power.
(Sec. 5, 48 Stat. 1068; 47 U.S.C. 155)
[41 FR 29686, July 19, 1976. as amended at 41
FR 32429. Aug. 3, 1976: 41 FR 35068. Aug. 19,
1976: 43 FR 14662, Apr. 7, 1978; 43 FR 38391,
Aug. 28, 1978: 44 FR 65765. Nov. 15, 1979: 56 FR
28498, June 21. 1991; 63 FR 36604, July 7, 1998:
68 FR 12765, Mar. 17. 2003: 68 FR 25540. May 13,
2003]

Modulation requirements.
(a) Each new remote pickup broadcast station authorized to operate with
a power output in excess of 3 watts
shall be equipped with a device which
will automatically prevent modulation
in excess of the limits set forth in this
subpart.
(b) If amplitude modulation is employed, modulation shall not exceed 100
percent on negative peaks.
(c) If frequency modulation is employed, emission shall conform to the
requirements specified in §79.462.
[41 FR 29686, July 19, 1976. as amended at 47
§ 74.463

25 dB:

any frequency removed from
the assigned frequency by more than
100 percent up to and including 250 percent of the authorized bandwidth: at
least 35 dB;
(3) On any frequency removed from
the assigned frequency by more than
250 percent on the authorized bandwidth; at least 43 plus 10 log1e (mean
output power, in watts) dB.
(d) In the event a station's emissions
outside its authorized channel cause
harmful interference, the Commission
may, at its discretion, require the licensee to take such further steps as
may be necessary to eliminate the interference.
(2) On

FR 54448, Dec.

3. 1982]

Frequency tolerance.
For operations on frequencies above
25 MHz using authorized bandwidths up
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to 30 kHz, the licensee of a remote
pickup broadcast station or system
shall maintain the operating frequency
of each station in compliance with the
frequency tolerance requirements of
§90.213 of this chapter. For all other operations, the licensee of a remote pickup broadcast station or system shall
maintain the operating frequency of
each station in accordance with the
following:

Tolerance (percent)
Frequency range

25 to 30 MHz:
3 W or less
Over 3 W
30 to 300 MHz:
3 W or less
Over 3 W
300 to 500 MHz, all powers

Base station

Mobile station

.002
.002

.005
.002

.0005
.0005

.005
.0005

.00025

.0005

4. 5. 303, 48 Stat., as amended, 1066.
1068. 1082 (47 U.S.C. 154, 155, 303))

(Secs.

FR 29686, July 19, 1976. as amended at 42
FR 2071, Jan. 10, 1977; 43 FR 38391. Aug. 28,
1978; 44 FR 65765, Nov. 15, 1979; 68 FR 12766,
Mar. 17, 2003; 68 FR 25540, May 13, 2003]
[41

and
monitors
measurements.
The licensee of a remote pickup station or system shall provide the necessary means to assure that all operating frequencies are maintained within the allowed tolerances.

§

74.465 Frequency

[51

FR 4603, Feb.

6. 1986]

74.482 Station identification.
(a) Each remote pickup broadcast
station shall be identified by the trans§

mission of the assigned station or system call sign, or by the call sign of the
associated broadcast station. For systems, the licensee (including those operating pursuant to §74.24 of this part)
shall assign a unit designator to each
station in the system. The call sign
(and unit designator, where appropriate) shall be transmitted at the beginning and end of each period of operation. A period of operation may consist of a single continuous transmission, or a series of intermittent
transmissions pertaining to a single
event.
(b) In cases where a period of operation is of more than one hour duration identification of remote pickup

broadcast stations participating in the
operation shall be made at approximately one -hour intervals. Identification transmissions during operation
need not be made when to make such
transmissions would interrupt a single
consecutive speech, play, religious
service, symphony, concert, or any
type of production. In such cases, the
identification transmissions shall be
made at the first interruption in the
program continuity and at the conclusion thereof. Hourly identification may
be accomplished either by transmission
of the station or system call sign and
unit designator assigned to the individual station or identification of an
associated broadcasting station or network with which the remote pickup
broadcast station is being used.
(c) In cases where an automatic relay
station is a part of the circuit, the call
sign of the relay transmitter may be
transmitted automatically by the relay
transmitter or by the remote pickup
broadcast base or mobile station that
actuates the automatic relay station.
(d) Automatically activated equipment may be used to transmit station
identification in International Morse
Code, provided that the modulation
tone is 1200 Hz±800 Hz, the level of modulation of the identification signal is
maintained at 40 %±10 %, and that the
code transmission rate is maintained
between 20 and 25 words per minute.
(e) For stations using F1E or G1E
emissions, identification shall be
transmitted in the unscrambled analog
(F3E) mode or in International Morse
Code pursuant to the provisions of
paragraph (d) of this section at intervals not to exceed 15 minutes. For purposes of rule enforcement, all licensees
using F1E or G1E emissions shall provide, upon request by the Commission,
a full and complete description of the
encoding methodology they currently
use.
NOTE: Stations are encouraged to identify
using their associated part 73 station call
sign.
[41 FR 29686, July 19. 1976. as amended at 47

FR 9220. Mar. 4, 1982: 52 FR 47569, Dec. 15.
1987; 56 FR 28499. June 21, 1991; 68 FR 12766.
Mar. 17. 2003)
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Subpart E -Aural Broadcast
Auxiliary Stations
§74.501

Classes

of aural

auxiliary stations.

fied in §101.105(c)(2).
(b) The frequency band 944-952 MHz is
available for assignment to aural STL
and ICR stations. One or more of the
following 25 kHz segments may be
stacked to form a channel which may
be assigned with a maximum authorized bandwidth of 300 kHz except as
noted in the following Table. The channel, will be assigned by its center fre-

broadcast

national broadcasting station.

(c) Aural broadcast microwave booster
station. A fixed station in the broadcast
auxiliary service that receives and amplifies signals of an aural broadcast
STL or intercity relay station and retransmits them on the same frequency.
FR

13716, Dec. 14, 1963, as amended at 49
7129, Feb. 2'7. 1984; 53 FR 4169. Feb. 12,
1988; 55 FR 50692. Dec. 10. 1990: 57 FR 41111,
Sept. 9. 19921

FR

§

quency. channel bandwidth, and emission designator. The following frequencies are the centers of individual
segments. When stacking an even number of segments, the center frequency
specified will deviate from the following frequencies in that it should
correspond to the actual center of
stacked channels. When stacking an
odd number of channels, the center frequency specified will correspond to one
of the following frequencies.

intercity relay
station for the

transmission of aural program material between radio broadcast stations,
other than international broadcast stations, between FM radio broadcast stations and their co -owned FM booster
stations, between noncommercial educational FM radio stations and their
co -owned noncommercial educational
FM translator stations assigned to reserved channels (Channels 201 to 220),
between FM radio stations and FM
translator stations operating within
the coverage contour of their primary
stations, or for such other purposes as
authorized in § 74.531.

[28

(10 -1 -09 Edition)

band by the technical standards speci-

(a) Aural broadcast STL station. A
fixed station for the transmission of
aural program material between the
studio and the transmitter of a broadcasting station other than an inter(b) Aural broadcast
(ICR) station. A fixed

I

74.502 Frequency assignment.

(a) Except as provided in NG30,
broadcast auxiliary stations licensed as
of November 21, 1984, to operate in the
band 942 -944 MHz may continue to operate on a co- equal, primary basis to
other stations and services operating
in the band in accordance with the
Table of Frequency Allocations. These
stations will be protected from possible
interference caused by new users of the
NOTE: In addition to this band, stations in
Puerto Rico may continue to be authorized
on 992.5, 943.0. 993.5. 944.0 MHz in the band
942 -944 MHz on a primary basis to stations
and services operating in accordance with
the Table of Frequency Allocations.

944.0125.
944.1375.
949.2625,
944.3875.
944.5125.
949.6375.
994.7625.
944.8875.
945.0125.
995.1375.
945.2625,
945.3875,
945.5125.
945.6375.
945.7625.
995.8875,
946.0125.
946.1375,
996.2625,
946.3875.
946.5125,
996.6375,
996.7625.
946.8875.
997.0125,
947.1375,
947.2625,
947.3875.
947.5125,
947.6375.
997.7625.
947.8875,
948.0125.
948.1375.
998.2625.
948.3875,
948.5125,
998.6375,
948.7625.
948.8875,

450

944.0375.
949.1625.
994.2875.
944.4125,
944. 5375,
994.6625,
994.7875.
944.9125.
945.0375,
945. 1625,
945. 2875.
995.9125,
945.5375,
945.6625,
945.7875.
945.9125.
946.0375,
946.1625,
946.2875,
946. 4125.
946.5375.
946.6625.
946. 7875.
946. 9125,
947.0375.
947.1625,
947.2875.
947.4125.
947. 5375.
947.6625,
947.7875,
947.9125.
948.0375,
948.1625,
948.2875.
948.4125.
998.5375.
948.6625.
948.7875,
998.9125,

944.0625,
949.1875,
994.3125,
944.4375.
944.5625.
944.6875,
994.8125,
944.9375.
945.0625,
945.1875.
945.3125,
995.4375,
945.5625.
945.6875,
995.8125.
945.9375,
946.0625.
946.1875,
946.3125,
946.4375,
946.5625,
996.6875.
946.8125,
946.9375.
947.0625.
997.1875,
947.3125,
947.4375,
947.5625.
947.6875,
947.8125,
947.9375,
948.0625,
948.1875,
998.3125.
948.9375,
948.5625,
948.6875,
948.8125,
948.9375,

949.0875.
994.2125,
949.3375,
944.4625,
949.5875.
944.7125.
944.8375,
949.9625,
995.0875.
945.2125,
945.3375.
945.4625.
945.5875,
945.7125,
995.8375.
945.9625.
946.0875,
946.2125,
996.3375,
946.4625.
946.5875,
996.7125.
946.8375,
946.9625,
947.0875.
947.2125.
997.3375,
947.9625,
947.5875.
997.7125,
947.8375,
947.9625,
998.0875.
948.2125.
948.3375,
948.9625,
948.5875.
948.7125.
998.8375,
948.9625,

944.1125,
944.2375.
944.3625,
994.9875,
949.6125.
944.7375,
994.8625.
944.9875,
945.1125,
945.2375.
995.3625,
945.4875,
995.6125.
945.7375.
945.8625.
995.9875.
996.1125,
946.2375,
946.3625.
946.9875,
946.6125,
946.7375,
946.8625,
946.9875.
947.1125.
947.2375.
947.3625,
997.4875.
997.6125.
947.7375.
947.8625.
947.9875,
948.1125.
948.2375,
948.3625,

998.4875,
948.6125,
948.7375,
998.8625.
948.9875.
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949.0125,
949.1375.
949. 2625,
949.3875,
949.5125,
999. 6375,
949.7625.
949. 8875.
950.0125,
950.1375.
950.2625,
950.3875.
950.5125,
950.6375.
950.7625.
950.8875.
951.0125,
951.1375,
951.2625,
951.3875,
951.5125.
951.6375.
951.7625,
951.8875,

band 18,760 -18,820 and 19,100 -19,160 MHz
on a shared co- primary basis with
other services under parts 21, 25, and
101 of this chapter until June 8, 2010.
Prior to June 8. 2010, such stations are
subject to relocation by licensees in
the fixed -satellite service. Such relocation is subject to the provisions of

949.0375, 999.0625. 999.0875, 999.1125,
949.1625. 949.1875, 949.2125, 949.2375.
949. 2875, 949.3125, 949.3375, 949.3625,
999.9125, 949.4375. 949.9625, 999.4875.
949.5375. 949.5625, 949.5875, 949.6125,
949. 6625. 949.6875, 949.7125, 949.7375.
999.7875. 949.8125. 949.8375. 999.8625.
949. 9125, 949.9375, 949.9625, 999.9875,
950.0375. 950.0625, 950.0875. 950.1125,
950.1625, 950.1875. 950.2125. 950.2375.
950.2875, 950.3125, 950.3375. 950.3625,
950.9125. 950.4375. 950.4625. 950.9875.
950.5375, 950.5625, 950.5875. 950.6125.
950.6625. 950.6875. 950.7125, 950.7375,
950.7875, 950.8125, 950.8375, 950.8625,
950.9125. 950.9375, 950.9625. 950.9875.
951.0375, 951.0625. 951.0875, 951.1125.
951.1625, 951.1875, 951.2125. 951.2375.
951.2875. 951.3125, 951.3375, 951.3625.
951.4125, 951.4375, 951.4625, 951.4875.
951.5375, 951.5625, 951.5875. 951.6125,
951.6625. 951.6875, 951.7125, 951.7375.
951.7875, 951.8125. 951.8375, 951.8625.
951.9125. 951.9375, 951.9625. 951.9875.

through 101.97 of this chapter.
After June 8, 2010, such operations are
not entitled to protection from fixed satellite service operations and must
not cause unacceptable interference to
fixed-satellite service station operations. No applications for new licenses
will be accepted in these bands after
June 8, 2000.
(1)(l) 5 MHz maximum authorized
bandwidth channels:
§§101.85

Transmit (receive) (MHz)

(1) A single broadcast station may be
authorized up to a maximum of twenty
segments (500 kHz total bandwidth) for
transmission of program material between a single origin and one or more
designations. The station may lease excess capacity for broadcast and other
uses on a secondary basis, subject to
availability of spectrum for broadcast
use. However, an FM station licensed
for twelve or fewer segments (300 kHz
total bandwidth) or an AM station licensed for eight or fewer segments (200
kHz total bandwidth) may lease excess
capacity for broadcast and other uses
on a primary basis.
(2) An applicant (new or modification
of existing license) may assume the
cost of replacement of one or more existing licensees equipment with
narrowband equipment of comparable
capabilities and quality in order to
make available spectrum for its facilities. Existing licensees must accept
such replacement without cost to them
except upon a showing that the replacement equipment does not meet
the capability or quality requirements.
(c) Aural broadcast STL and intercity relay stations that were licensed
or had applications pending before the
Commission as of September 18, 1998
may continue those operations in the

Receive
(transmit)
(MHz)

340 MHz Separation

18762.5
18767.5
18772.5
18777.5
18782.5
18787.5
18792.5
18797.5
18802.5
18807.5
18812.5
18817.5

19102.5
19107.5
19112.5
19117.5
19122.5
19127.5
19132.5
19137.5
19142.5
19147.5
19152.5
19157.5

(ii) Licensees may use either a two way link or one frequency of a frequency pair for a one -way link.
(2) [Reserved]
(d) For the coordination of all frequency assignments for fixed stations
above 944 MHz, for each frequency au-

thorized under this part, the interin
criteria
protection
ference
§101.105(a), (b). and (c) of this chapter
and the frequency usage coordination
procedures of §101.103(d) of this chapter
will apply.
(e) The use of the frequencies listed
in paragraph (b) of this section by
aural broadcast intercity relay stations is subject to the condition that
no harmful interference is caused to
other classes of stations operating in
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accordance with the Table of Frequency Allocations contained in §2.106
of this chapter.
[28 FR 13716, Dec. 14. 1963, as amended at 48

FR 50332. Nov. 1. 1983; 49 FR 37777, Sept. 26,
1984; 50 FR 4658, Feb. 1. 1985; 50 FR 7341, Feb.
22, 1985: 50 FR 34150, Aug. 23, 1985: 50 FR 48600,
Nov. 26, 1985: 54 FR 10329. Mar. 13, 1989: 54 FR
24905. June 12, 1989; 54 FR 30043, July 18, 1989;
65 FR 38325, June 20, 2000; 65 FR 54172, Sept.
7. 2000: 68 FR 12766, Mar. 17, 2003: 68 FR 16967,
Apr. 8, 2003: 73 FR 25496, May 6. 20081
§

74.503 Frequency selection.
(a) Each application for a new

station

or change in an existing station shall
be specific with regard to frequency. In
general, the lowest suitable frequency
will be assigned which, on an engineering basis, will not cause harmful interference to other stations operating in
accordance with existing frequency allocations.
(b) Where it appears that interference
may result from the operation of a new
station or a change in the facilities of
an existing station, the Commission
may require a showing that harmful interference will not be caused to existing stations or that if interference will
be caused the need for the proposed
service outweighs the loss of service
due to the interference.
[28
§

FR 13716, Dec.

74.531

14. 19631

Permissible service.

(a) An aural broadcast STL station is

authorized to transmit aural program
material between the 'studio and transmitter location of a broadcasting station, except an international broadcasting station, for simultaneous or delayed broadcast.
(b) An aural broadcast intercity relay
station is authorized to transmit aural
program material between broadcasting stations, except international
broadcasting stations, for simultaneous or delayed broadcast.
(c) An aural broadcast intercity relay
station is authorized to transmit aural
program material between noncommercial educational FM radio stations and
their co -owned noncommercial educational FM translator stations assigned to reserved channels (Channels
201 to 220) and between FM radio stations and FM translator stations operating within the coverage contour of

1

(10 -1 -09 Edition)

their primary stations. This use shall
not interfere with or otherwise preclude use of these broadcast auxiliary
facilities by broadcast auxiliary stations transmitting aural programming
between broadcast stations as provided
in paragraph (b) of this section.
(d) An aural broadcast STL or intercity relay may be used to transmit material between an FM broadcast radio
station and an FM booster station
owned, operated, and controlled by the
licensee of the originating FM radio
station. This use shall not interfere
with or otherwise preclude use of these
broadcast auxiliary facilities by broadcast auxiliary stations transmitting
aural programming between the studio
and transmitter location of a broadcast
station or between broadcast stations
as provided in paragraphs (a) and (b) of
this section.
(e) An aural broadcast microwave
booster station is authorized to retransmit the signals of an aural broadcast STL or intercity relay station.
(f) Multiplexing of the STL or intercity relay transmitter may be employed to provide additional communication channels for the transmission
of aural program material, news -wire
teleprinter signals relaying news to be
associated with main channel programming, operational communications,
and material authorized to be transmitted over an FM station under a
valid Subsidiary Communications Authorization (SCA). An aural broadcast
STL or intercity relay station may not
be operated solely for the transmission
of operational, teleprinter or subsidiary communications. Operational
communications include cues, orders,
and other communications directly related to the operation of the broadcast
station as well as special signals used
for telemetry or the control of apparatus used in conjunction with the
broadcasting operations.
(g) All program material, including
subsidiary communications, transmitted over an aural broadcast STL or
intercity relay station shall be intended for use by broadcast stations
owned or under common control of the
licensee or licensees of the STL or
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intercity relay station. Other broadcast stations may simultaneously utilize such program material with permission of the STL or intercity relay
station licensee.
(h) In any case where multiplexing, is
employed on an aural broadcast STL
station for the simultaneous transmission of more than one aural channel, the STL transmitter must be capable of transmitting the multiple chan-

nels within the channel on which the
STL station is authorized to operate
and with adequate technical quality so
that each broadcast station utilizing
the circuit can meet the technical performance standards stipulated in the
rules governing that class of broadcasting station. If multiplex operation
is employed during the regular operation of the STL station, the additional circuits shall be in operation at
the time that the required periodic performance measurements are made of
the overall broadcasting system from
the studio microphone input circuit to
the broadcast transmitter output circuit.
[28 FR 13716. Dec. 14, 1963. as amended at 45
FR

Aug. 4. 1980:
FR 50693. Dec.

51564.

1987: 55

Sept.

9.

52
10.

FR

31403.

1990: 57

Aug.

FR

20.

41111.

1992]

74.532 Licensing requirements.
(a) An aural broadcast STL or an

aural broadcast intercity relay station
will be licensed only to the licensee or
licensees of broadcast stations, including low power FM stations, other than
international broadcast stations, and
for use with broadcast stations owned
entirely by or under common control of
the licensee or licensees. An aural
broadcast intercity relay station also
will be licensed for use by low power
FM stations, noncommercial educational FM translator stations assigned to reserved channels (Channels
201 -220) and owned and operated by
their primary station, by FM trans-

tions. Auxiliary stations licensed to
low power FM stations must accept
any interference caused by stations
having primary use of aural auxiliary
frequencies.
(b) More than one aural broadcast
STL or intercity relay station may be
licensed to a single licensee upon a satisfactory showing that the additional
stations are needed to provide different
program circuits to more than one
broadcast station, to provide program
circuits from other studios, or to provide one or more intermediate relay
stations over a path which cannot be
covered with a single station due to
terrain or distance.
(c) If more than one broadcast station or class of broadcast station is to
be served by a single aural broadcast
auxiliary station, this information
must be stated in the application for
construction permit or license.
(d) Licensees of aural broadcast STL
and intercity relay stations may be authorized to operate one or more aural
broadcast microwave booster stations
for the purpose of relaying signals over
a path that cannot be covered with a
single station.
(e) Each aural broadcast auxiliary
station will be licensed at a specified
transmitter location to communicate
with a specified receiving location, and
the direction of the main radiation
lobe of the transmitting antenna will
be a term of the station authorization.
(f) In case of permanent discontinuance of operations of a station licensed
under this subpart, the licensee shall
cancel the station license using FCC
Form 601. For purposes of this section.
a station which is not operated for a
period of one year is considered to have
been permanently discontinued.
[28 FR 13716. Dec. 14. 1963. as amended at 49

Feb. 27, 1984: 49 FR 10930. Mar. 23.
FR 31403. Aug. 20, 1987: 55 FR 50693.
Dec. 10. 1990: 57 FR 41111. Sept. 9. 1992; 58 FR
19775. Apr. 16. 1993: 65 FR 7649, Feb. 15. 2000;
68 FR 12766. Mar. 17, 2003]

FR

7129.

1984; 52

lator stations operating within the
coverage contour of their primary stations, and by FM booster stations.
Aural auxiliary stations licensed to
low power FM stations will be assigned

on a secondary basis; i.e., subject to the
condition that no harmful interference
is caused to other aural auxiliary sta-

tions assigned to radio broadcast sta-

Remote control and unattended operation.
(a) Aural broadcast STL and intercity relay stations may be operated by
remote control provided that such operation is conducted in accordance
with the conditions listed below:
# 74.533
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(1) The remote control system must
provide adequate monitoring and control functions to permit proper operation of the station.
(2) The remote control system must
be designed, installed, and protected so
that the transmitter can only be activated or controlled by persons authorized by the licensee.
(3) The remote control system must
prevent inadvertent transmitter operation due to malfunctions in circuits
between the control point and trans-

(b) In no event shall the average
equivalent isotropically radiated power
(EIRP), as referenced to an isotropic
radiator, exceed the values specified in
the following table. In cases of harmful
interference, the Commission may,
after notice and opportunity for hearing, order a change in the equivalent
isotropically radiated power of this
station.

(b) Aural broadcast auxiliary stations may be operated unattended sub-

944 to 952
17,700 to 18,600
18,603 to 19,700

Frequency band (MHz)

48 Stat. 1089, as
363: 47 U.S.C. 318)

(Sec. 318.
74

Stat.

amended by sec.

1,

FR 13716, Dec. 14, 1963. as amended at 47
FR 55936. Dec. 14. 1982; 49 FR 7130, Feb. 27,
1984: 50 FR 32417. Aug. 12, 1985: 50 FR 48599,
Nov. 26. 1985: 60 FR 55983. Nov. 1. 1995]
[28

§74.534 Power limitations.
(a) Transmitter output power. (1)
Transmitter output power shall be lim-

ited to that necessary to accomplish
the function of the system.
(2) In the 17,700 to 19,700 MHz band,
transmitter output power shall not exceed 10 watts.

lowable'
EIRP (dBW)

mitter.

ject to the following provisions:
(1) The transmitter shall be provided
with adequate safeguards to prevent
improper operation of the equipment.
(2) The transmitter installation shall
be adequately protected against tampering by unauthorized persons.
(3) Whenever an unattended aural
broadcast auxiliary station is used, appropriate observations must be made
at the receiving end of the circuit as
often as necessary to ensure proper station operation. However, an aural
broadcast STL (and any aural broadcast microwave booster station) associated with a radio or TV broadcast station operated by remote control may
be observed by monitoring the broadcast station's transmitted signal at the
remote control or ATS monitoring
point.
(c) The FCC may notify the licensee
to cease or modify operation in the
case of frequency usage disputes, interference or similar situations where
such action appears to be in the public
interest, convenience and necessity.

Maximum Al-

+40
+55
+35

' Stations licensed based on an application filed before April

16, 2003, for EIRP values exceeding those specified above.
may continue to operate indefinitely in accordance with the
terms of their current authorizations, subject to periodic

renewal.

(c) The EIRP of

transmitters that use

Automatic Transmitter Power Control
(ATPC) shall not exceed the EIRP specified on the station authorization. The
EIRP of non -ATPC transmitters shall
be maintained as near as practicable to
the EIRP specified on the station authorization.
[68

FR 12766, Mar.

17. 2003]

74.535 Emission and bandwidth.
(a) The mean power of emissions
shall be attenuated below the mean
#

transmitter power (PMEAN) in accordance with the following schedule:
(1) When using frequency modulation:
(i) On any frequency removed from
the assigned (center) frequency by
more than 50% up to and including
100% of the authorized bandwidth: At
least 25 dB in any 100 kHz reference
bandwidth (BREF);
(ii) On any frequency removed from
the assigned (center) frequency by
more than 100% up to and including
250% of the authorized bandwidth: At
least 35 dB in any 100 kHz reference
bandwidth;
(iii) On any frequency removed from
the assigned (center) frequency by
more than 250% of the authorized bandwidth: At least 43 +10 log,0 (PMEAN in
watts) dB, or 80 dB, whichever is the
lesser attenuation, in any 100 kHz reference bandwidth.
(2) When using transmissions employing digital modulation techniques:
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(i) For operating frequencies below 15
any 4 kHz reference bandwidth
(BREF), the center frequency of which is

the displacement frequency (kHz) from
the center of the authorized bandwidth.
W = the channel bandwidth (kHz).
(2) On any frequency removed from
the channel edge by more than 2500 Hz:
At least 43 +10 Logo (PPEAK in watts)
D =

GHz, in

removed from the assigned frequency
by more than 50 percent up to and including 250 percent of the authorized
bandwidth: As specified by the following equation but in no event less
than 50 decibels:
A = 35 + 0.8(G - 50) +10 Logic) B.
(Attenuation greater than 80 decibels is
not required.)
Where:

Attenuation (in decibels) below the mean
output power level.
G = Percent removed from the carrier freA =

quency.
Authorized bandwidth in megahertz.

B =

(ii) For operating frequencies above
GHz, in any 1 MHz reference bandwidth (BREF), the center frequency of
which is removed from the assigned
frequency by more than 50 percent up
to and including 250 percent of the authorized bandwidth: As specified by the
following equation but in no event less
than 11 decibels:
15

- 50) + 10 Log., B.
(Attenuation greater than 56 decibels is
not required.)
(iii) In any 4 kHz reference bandwidth
(BREF), the center frequency of which is
removed from the assigned frequency
by more than 250 percent of the authorized bandwidth: At least 43 +10 Logo
(PMEAN in watts) decibels, or 80 decibels, whichever is the lesser attenuation.
(b) For all emissions not covered in
paragraph (a) of this section, the peak
power of emissions shall be attenuated
below the peak envelope transmitter
power (PPEAK) in accordance with the
A = 11 + 0.4(G

following schedule:
(1) On any frequency 500 Hz inside the
channel edge up to and including 2500
Hz outside the same edge, the following
formula will apply:
A = 29 Logg, [(25111)[(D + 2.5

dB

(Attenuation greater than
not required.)

50

-

(W/2 )]2]

decibels is

Where:

Attenuation (in dB) below the peak envelope transmitter power.

A=

dB.
(c) In the event a

station's emissions
outside its authorized channel cause
harmful interference, the Commission
may require the licensee to take such
further steps as may be necessary to
eliminate the interference.
(d) For purposes of compliance with
the emission limitation requirements
of this section:
(1) If the transmitter modulates a
single carrier, digital modulation techniques are considered as being employed when digital modulation occupies 50 percent or more of the total
peak frequency deviation of a transmitted radio frequency carrier. The
total peak frequency deviation will be
determined by adding the deviation
produced by the digital modulation signal and the deviation produced by any
frequency division multiplex (FDM)
modulation used. The deviation (D)
produced by the FDM signal must be
determined in accordance with §2.202(f)
of this chapter.
(2) If the transmitter modulates two
or more carriers, with at least one
using digital modulation and one using
frequency or other analog modulation,
digital modulation techniques are considered as being employed when the
necessary bandwidth of the digital signal(s) is 50 percent or more of the aggregate bandwidth of the system, comprising the digital necessary band width(s), the analog necessary band width(s), and any bandwidth(s) between
the digital and analog necessary
bandwidths. In this case, the aggregate
bandwidth shall be used for the authorized bandwidth (B) in paragraph (a) of
this section, and for purposes of compliance with the bandwidth limitations
in § 74.502 of this subpart: and the sum
of the powers of the analog and digital
signals shall be used for mean transmitter power (PMEAN) in paragraph (a)
or the peak envelope transmitter power
(PPEAK) in paragraph (b) of this section,
and for purposes of compliance with
the power limitations in §74.539 of this
subpart.
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(1) The booster station must receive
(3) For demonstrating compliance
with the attenuation requirements for and amplify the signals of the origifrequency modulation and digital mod- nating station and retransmit them on
ulation in paragraph (a) of this section, the same frequency without signifithe resolution bandwidth (BRES) of the cantly altering them in any way. The
measuring equipment used for meas- characteristics of the booster transurements removed from the center fre- mitter output signal shall meet the requency by more than 250 percent of the quirements applicable to the signal of
authorized bandwidth shall be 100 kHz the originating station.
(2) The licensee is responsible for corfor operating frequencies below 1 GHz,
and 1 MHz for operating frequencies recting any condition of interference
above 1 GHz. The resolution bandwidth that results from the radiation of radio
for frequencies removed from the cen- frequency energy outside the assigned
ter frequency by less than 250 percent channel. Upon notice by the FCC to the
of the authorized bandwidth shall be station licensee that interference is
the reference bandwidth (BREF) speci- being caused, operation of the appafied in the individual emission limita- ratus must be immediately suspended
tions, but may be reduced to not less and may not be resumed until the inthan one percent of the authorized terference has been eliminated or it
bandwidth (B). adjusted upward to the can be demonstrated that the internearest greater resolution bandwidth ference is not due to spurious emisavailable on the measuring equipment. sions. However, short term test transIn all cases, if BEES and BREF are not missions may be made during the peequal, then the attenuation require- riod of suspended operation to determent must be increased (or decreased) mine the efficacy of remedial measas determined by a factor of 10 logo ures.
(3) In each instance where suspension
[(BREF in megahertz) /(BRES in megahertz)] decibels, where a positive factor of operation is required, the licensee
indicates an increase in the attenu- must submit a full report to the FCC
ation requirement and a negative fac- after operation is resumed. The report
tor indicates a decrease in the attenu- must contain details of the nature of
the interference, the source of interation requirement.
fering signals, and the remedial steps
(4) Stations licensed pursuant to an
application filed before March 17, 2005, taken to eliminate the interference.
using equipment not conforming with [28 FR 13716, Dec. 14. 1963, as amended at 48
the emission limitations specified FR 50332. Nov. 1, 1983: 49 FR 7130. Feb. 27.
above, may continue to operate indefi- 1984: 49 FR 37777. Sept. 26. 1984: 50 FR 48599.
nitely in accordance with the terms of Nov. 26. 1985: 68 FR 12766. March 17. 2003.]
their current authorizations, subject to
periodic renewal. Existing equipment § 74.536 Directional antenna required.
and equipment of product lines in pro(a) Aural broadcast STL and ICR staduction before April 16, 2003, authorized tions are required to use a directional
via certification or verification before antenna with the minimum beamwidth
March 17, 2005, for equipment not con- necessary, consistent with good engiforming to the emission limitations re- neering practice, to establish the link.
quirements specified above, may con(b) An aural broadcast STL or intertinue to be manufactured and/or mar- city relay station operating in the 17.7keted. but may not be authorized for 19.7 GHz band shall employ an antenna
use under a station license except at that meets the performance standards
stations licensed pursuant to an appli- for Category A, except that in areas
cation filed before March 17, 2005. Any not subject to frequency congestion.
non -conforming equipment authorized antennas meeting standards for Catunder a station license, and replaced on egory B may be employed. However,
or after March 17, 2005, must be re- the Commission may require the replaced by conforming equipment.
placement, at the licensee's expense, of
(e) The following limitations apply to any antenna or periscope antenna systhe operation of aural broadcast micro- tem of a permanent fixed station that
does not meet performance Standard A,
wave booster stations:
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which is specified in the table in paragraph (c) of this section, upon a showing that said antenna causes or is likely to cause interference to (or receive
interference from) any other authorized or proposed station; provided that
an antenna meeting performance
Standard A is unlikely to involve such

(c) Licensees shall comply with the
antenna standards table shown in this
paragraph in the following manner:
(1) With either the maximum beam width to 3 dB points requirement or
with the minimum antenna gain requirement; and
(2) With the minimum radiation suppression to angle requirement.

interference.

ANTENNA STANDARDS
Maximum
beamwidth to 3
Frequency (GHz)

Category

dB
points'
(included

Minimum radiation suppression to angle in degrees from centerline of main beam in decibels

Minimum
antenna

gam (tlbi)

5°
10,to

angle in
degrees)
17.7 to 19.7

A
B

2.2
2.2

38
38

25
20

10°

15°

20°

30°

100°

to

to

to

to

to

to

15°

20°

30'

100'

140'

180°

42
35

55
36

55
36

29
24

33
28

36
32

140°

' If a licensee chooses to show compliance using maximum beamwidth to 3 dB po nts, the beamwidth limit shall apply in both
the azimuth and the elevation planes.

[48
51

FR 50333, Nov. 1, 1983, as amended at 49 FR 7130, Feb. 27. 1984: 50 FR
FR 19840. June 3, 1986: 62 FR 4922. Feb. 3, 1997; 68 FR 12767. Mar. 17. 2003]

48599. Nov. 26, 1985:

(d) A request for special temporary
authorization shall specify a frequency
or frequencies consistent with the prointercity relay station operation which visions of §74.502. However, in the case
cannot be conducted in accordance of events of widespread interest and
with §74.24. Such authority will nor- importance which cannot be transmally be granted only for operations of mitted successfully on these frea temporary nature. Where operation is quencies, frequencies assigned to other
seen as likely on a continuing annual services may be requested upon a showbasis, an application for a regular au- ing that operation thereon will not
thorization should be submitted.
cause interference to established sta(b) A request for special temporary
tions. In no case will operation of an
authority for the operation of an aural aural broadcast STL or intercity relay
broadcast STL or an intercity relay station be authorized on frequencies
station must be made in accordance employed for the safety of life or propwith the procedures of §1.931(b) of this erty.
chapter.
(e) When the transmitting equipment
(c) All requests for special temporary utilized is not licensed
the user, the
authority of an aural broadcast auxil- user shall nevertheless tohave
full coniary stations must include full particu- trol over the use of
the
equipment
durlars including: licensee's name and ad- ing
the
period
it
is
operated.
dress, facility identification number of
(f) Special temporary authorization
the associated broadcast station(s),
to
permit operation of aural broadcast
call letters of the aural broadcast STL
STL
or intercity relay stations or sysor intercity relay station, if assigned,
type and manufacturer of equipment, tems pending FCC action on an applieffective isotropic radiated power, cation for regular authority will noremission, frequency or frequencies pro- mally not be granted.
posed for use, commencement and ter- [47 FR 9220. Mar. 4, 1982, as amended at 50 FR
mination date and location of the pro- 23709. June 5, 1985; 58 FR 19775, Apr. 16, 1993;
posed operation, and purpose for which 68 FR 12767. Mar. 17, 2003]
request is made including any particular justification.

*74.537 Temporary authorizations.
(a) Special temporary authority may
be granted for aural broadcast STL or
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13716, Dec. 14, 1963. as amended at 38
6827, Mar. 13, 1973: 47 FR 54448. Dec. 3,
1982; 49 FR 7130, Feb. 27, 1984: 50 FR. 48599,
Nov. 26, 1985; 58 FR 19775, Apr. 16, 1993; 61 FR
4368, Feb. 6, 1996; 65 FR 54172, Sept. 7, 2000; 68
FR 12768. Mar. 17. 2003: 68 FR 16967, Apr. 8.
2003: 68 FR 20225, Apr. 24, 2003; 69 FR 43772,
July 22, 2004]
[28

FR

FR

Frequency tolerance.
In the bands above 944 MHz, the operating frequency of the transmitter
shall be maintained in accordance with
the following table:
74.561

§

Frequency band (MHz)

Tolerance as
percentage of
assigned frequency
0.005
0.003

944 to 952
17,700 to 19,700

[54

FR

30043, July 18, 1989.
12768, Mar. 17. 2003]

FR

as amended at

68

and
monitors
measurements.
The licensee shall ensure that the
STL, ICR, TVP, or booster transmitter
does not exceed the emission limitations of §74.535. This may be accomplished by appropriate frequency measurement techniques and consideration
of the transmitter emissions.

§

NOTE TO §74.550: Consistent with the note
to §74.502(a). grandfathered equipment in the
942 -944 MHz band and STL/ICR users of these
frequencies in Puerto Rico are also required
to come into compliance by July 1. 1993. The
backup provisions described above apply to
these stations also.
[63 FR 36604. July 7. 1998]

74.562 Frequency

[50
§

FR 48599, Nov.

26, 1985]

74.564 Posting of station license.

(a) The station license and any other
instrument of authorization or indi-

Equipment changes.
(a) Modifications may be made to an
existing authorization in accordance
with §§1.929 and 1.947 of this chapter.
(b) Permissible changes in equipment
operating in the bands 18.3 -18.58, 18.7618.82 GHz and 19.1 -19.16 GHz. Notwithstanding other provisions of this section, licensees of stations that remain
co- primary under the provisions of
§74.502(c) may not make modifications
to their systems that increase interference to satellite earth stations, or
74.551

(10 -1 -09 Edition)

result in a facility that would be more
costly to relocate.

74.550 Equipment authorization.

Each authorization for aural broadcast STL, ICR, and booster stations
shall require the use of equipment
which has been certificated or verified.
Equipment which has not been approved under the equipment authorization program and which was in service
prior to July 1, 1993, may be retained
solely for temporary uses necessary to
restore or maintain regular service
provided by approved equipment, because the main or primary unit has
failed or requires servicing. Such temporary uses may not interfere with or
impede the establishment of other
aural broadcast auxiliary links and
may not occur during more than 720
cumulative hours per year. Should interference occur, the licensee must
take all steps necessary to eliminate
it, up to and including cessation of operation of the auxiliary transmitter.
All unapproved equipment retained for
temporary use must have been in the
possession of the licensee prior to July
1, 1993, and may not be obtained from
other sources. Equipment designed exclusively for fixed operation shall be
authorized under the verification procedure. The equipment authorization
procedures are contained in subpart J
of part 2 of the rules.

§

1

vidual order concerning the construction of the equipment or manner of operation of the station shall be posted in
the room in which the transmitter is
located, provided that if the station is
operated by remote control pursuant to
§74.533, the station license shall be
posted at the operating position.
(b) Posting of the station license and
any other instruments of authorization
shall be done by affixing the licenses to
the wall at the posting location, or by
enclosing them in a binder or folder
which is retained at the posting location so that the documents will be
readily available and easily accessible.
[48 FR 24385, June 1, 1983, as amended at 60
FR 55483. Nov.
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Subpart F- Television Broadcast
Auxiliary Stations

74.582 Station identification.
(a) Each aural broadcast STL or

intercity relay station, when transmitting program material or information
shall transmit station identification at

A license for a station in this subpart
will be issued only to a television
broadcast station, a Class A TV station, a television broadcast network entity, a low power TV station, or a TV

the beginning and end of each period of
operation, and hourly, as close to the
hour as feasible, at a natural break in
program offerings by one of the fol-

translator station.

lowing means:

Transmission of its own call sign
by aural means or by automatic transmission of international Morse telegraphy.
(2) Aural transmission of the call
sign of the radio broadcast station with
which it is licensed as an STL or intercity relay station.
(3) Aural transmission of the call
sign of the radio broadcast station
whose signals are being relayed, or,
when programs are obtained directly
from network lines and relayed, the
network identification.
(b) Station identification transmissions during operation need not be
made when to make such transmission
would interrupt a single consecutive
speech, play, religious service, symphony concert, or other such productions. In such cases, the identification
transmission shall be made at the first
interruption of the entertainment continuity and at the conclusion thereof.
(c) Where more than one aural broadcast STL or intercity relay station is
employed in an integrated relay system, the station at the point of origination may originate the transmission
of the call signs of all of the stations in
the relay system.
(d) Aural broadcast microwave booster stations will be assigned individual
call signs. However, station identification will be accomplished by the retransmission of identification as provided in paragraph (a) of this section.
(e) Voice transmissions shall normally be employed for station identification. However, other methods of
station identification may be permitted or required by the Commission.
[28 FR 13716. Dec. 14, 1963. as amended at 42
(1)

36830, July 18. 1977; 42 FR 38178, July 27,
1977; 45 FR 26067. Apr. 17. 1980: 49 FR 7130,
Feb. 27, 1984)

FR

74.600 Eligibility for license.

§

[

65

FR 30011. May

10. 2000]

Classes of TV broadcast auxiliary stations.
(a) TV pickup stations. A land mobile
station used for the transmission of TV
program material and related communications from scenes of events occurring at points removed from TV station
studios to a TV broadcast, Class A TV
or low power TV station or other purposes as authorized in §74.631.
(b) TV STL station (studio -transmitter
link). A fixed station used for the transmission of TV program material and
related communications from the studio to the transmitter of a TV broadcast, Class A TV or low power TV station or other purposes as authorized in
§74.601

§74.631.
(c) TV relay station. A fixed

station

used for transmission of TV program
material and related communications
for use by TV broadcast, Class A TV
and low power TV stations or other
purposes as authorized in § 74.631.
(d) TV translator relay station. A fixed
station used for relaying programs and
signals of TV broadcast or Class A TV
stations to Class A TV, LPTV, TV
translator, and to other communications facilities that the Commission
may authorize or for other purposes as
permitted by §74.631.
(e) TV broadcast licensee. Licensees
and permittees of TV broadcast, Class
A TV and low power TV stations, unless specifically otherwise indicated.
(f) TV microwave booster station. A
fixed station in the TV broadcast auxiliary service that receives and amplifies
signals of a TV pickup, TV STL, TV

relay, or TV translator relay station
and retransmits them on the same frequency.
(65
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FR 30012, May

10, 2000]
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described in paragraph (g) of this section. The band segment 6425 -6525 MHz
is available for broadcast auxiliary stations as described in paragraph (i) of
this section. Broadcast network -entities may also use the 1990 -2110, 64256525 and 6875-7125 MHz bands for mobile
television pickup only.

*74.602 Frequency assignment.
(a) The following frequencies are

available for assignment to television
pickup, television STL, television
relay and television translator relay
stations. The band segments 17,70018,580 and 19,260 -19.700 MHz are available for broadcast auxiliary stations as

Band D r GHz

Band A MHz

Group B channels

Group A channels

Band B MHz

Designation

Channel boundarias

Designation

Channel bound arias

1990-2008

A01

12.700 -12.725

B01

2008-2025

A02

12.725 -12.750

802

2025-2042

A03

12.750 -12.775

B03

12.712512.7375
12.737512.7625
12.7625-

2042 -2059

A04

12.775-12.800

804

12.7875-

12.800 -12.825

1305

12.8125-

12.7875
12.8125

2059 -2076

6875 -6900

A05

2076 -2093

8900 -6925

A06

12.825 -12.850

806

12.8375-

2093 -2110

6925-6950

A07

12.850 -12.875

1307

12.8625-

2450 -2467

6950 -6975

A08

12.875 -12.900

808

12.8875-

2467 -2483.5

6975-7000

A09

12.900 -12.925

1309

12.9125-

7000 -7025

A10

12.925-12.950

B10

12.9375-

7025 -7050

All

12.950-12.975

811

12.9625-

7050 -7075

Al2

12.975 -13.000

B12

12.9875-

7075 -7100

A13

13.000-13.025

B13

13.0125-

7100 -7125

A14

13.025 -13.050

814

A15

13.050 -13.075

B15

13.037513.0625
13.0625-

A16

13.075 -13.100

B16

A17

13.100 -13.125

B17

A18

13.125- 13.150

B1132

A192

13.150 -13.175

8192

13.137513.1625
13.1625-

A202

13.175- 13.200

8202

13.1875-

A21

13.200- 13.225

B21

13.2125-

A22

13.225 -13.250

12.8375
12.8625
12.8875
12.9125
12.9375
12.9625
12.9875
12.0125
13.0375

13.0875

13.087513.1125
13.112513.1375

13.1875
13.2125
13.2375
For fixed stations using Band D Channels, applicants are encouraged to use alternate A and B channels such that adjacent
A03.
R.F. carriers are spaced 12.5 MHz. As exampe, a fixed station, relaying several channels, would use A01, B01, A02, B02,
etc.
The band 13.15 -13.20 GHz is reserved fo television pickup and CARS pickup stations inside a 50 km radius of the 100 television markets delineated in § 76.51 of this chapter. Outside a 50 km radius of the 100 television markets delineated in § 76.51 of
this chapter, television pickup stations, CARS stations and NGSO FSS gateway earth stations shall operate on a primary coequal basis. The band 13.20 -13.2125 GHz is reserved for television pickup stations on a primary basis and CARS pickup stations on a secondary basis inside a 50 km radius of the 100 television markets delineated in §76.51 of this chapter. Outside a
50 km radius of the 100 markets delineated in §76.51 of this chapter, television pickup stations and NGSO FSS gateway earth
stations shall operate on a co- primary basis, CARS stations shall operate on a secondary basis. Fixed television auxiliary stations licensed pursuant to applications accepted for filing before September 1, 1979, may continue operation on channels in the
13.15 -13.25 GHz band, subject to periodic license renewals. NGSO FSS gateway uplink transmissions in the 13.15 -13.2125
GHz segment shall be limited to a maximum EIRP of 3.2 dBW towards 0 degrees on the radio horizon. These provisions shall
not apply to GSO FSS operations in the 12.75 -13.25 GHz band.
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(1) Frequencies shown above between
2450 and 2500 MHz in Band A are allo-

2025.275-2025.300
2025.300 -2025.325
2025.325 -2025.350
2025.350 -2025.375
2025.375 -2025.400
2025.400- 2025.425
2025.425- 2025.450
2025.450 -2025.475
2025.475- 2025.500

cated to accommodate the incidental
radiations of industrial, scientific, and
medical (ISM) equipment, and stations
operating therein must accept any interference that may be caused by the
operation of such equipment. Frequencies between 2450 and 2500 MHz are
also shared with other communication
services and exclusive channel assignments will not be made, nor is the
channeling shown above necessarily

that which will

Upper band DRL channels
2109.500 -2109.525 MHz
2109.525 -2109.550
2109.550-2109.575
2109.575 -2109.600
2109.600 -2109.625
2109.625 -2109.650
2109.650 -2109.675
2109.675 -2109.700
2109.700 -2109.725
2109.725 -2109.750
2109.750 -2109.775
2109.775 -2109.800
2109.800- 2109.825
2109.825 -2109.850
2109.850- 2109.875
2109.875- 2109.900
2109.900 -2109.925
2109.925 -2109.950
2109.950 -2109.975
2109.975 -2110.000

be employed by such

other services.
(2) In the band 2483.5 -2500 MHz, no applications for new stations or modification to existing stations to increase
the number of transmitters will be accepted. Existing licensees as of July 25.
1985. and licensees whose initial applications were filed on or before July 25,
1985, are grandfathered and their operations are on a co- primary basis with
the mobile -satellite and radiodetermination- satellite services, and in the segment 2495 -2500 MHz, their operations
are also on a co- primary basis with
part 27 fixed and mobile except aeronautical mobile service operations.
(3)(i) After January 7, 2004, stations
may adhere to the channel plan specified in paragraph (a) of this section, or
the following channel plan in Band A:
Channel
Channel
Channel
Channel
Channel
Channel
Channel

2109.5 MHz band:

Lower band DRL channels
2025.000 -2025.025 MHz
2025.025 -2025.050 MHz
2025.050 -2025.075 MHz
2025.075-2025.100 MHz
2025.100 -2025.125 MHz
2025.125 -2025.150 MHz
2025.150 -2025.175 MHz
2025.175- 2025.200 MHz
2025.200 -2025.225 MHz
2025.225 -2025.250 MHz
2025.250- 2025.275 MHz

MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz

(iii) Broadcast Auxiliary Service,
Cable Television Remote Pickup Service, and Local Television Transmission
Service licensees will be required to
use the Band A channel plan in paragraph (a)(3)(i) of this section after completion of relocation by an Emerging
Technologies licensee in accordance
with §74.690 or §78.40. Licensees declining relocation may continue to use

Alr- 2025.5-2037.5 MHz

A2r- 2037.5-2049.5 MHz
A3r- 2049.5- 2061.5 MHz
A4- 2061.5- 2073.5 MHz
A5r-2073.5- 2085.5 MHz
A6r-2085.5- 2097.5 MHz
A7r-2097.5 -2109.5 MHz
(ii) Stations adhering to the channel
plan specified in paragraph (a)(3)(1) of
this section may also use the following
40 data return link (DRL) channels to
facilitate their operations in the 2025.5-

MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz

their existing channel plan but must
discontinue use of the 1990-2025 MHz
band when they indicate to an Emerging Technologies licensee, acting pursuant to §74.690 or §78.40 of this chapter. that they decline to be relocated.
(4)

[Reserved]

(b) Subject to the conditions of para-

graph (a) of this section, frequency assignments will normally be made as requested, provided that the frequency
selection provisions of §74.604 have
been followed and that the frequency
requested will cause no interference to
existing users in the area. The Commission reserves the right to assign
frequencies other than those requested
if, in its opinion, such action is warranted.
(c) Fixed link stations will be authorized to operate on one channel only.
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Band D between 12,700 and 13,200 MHz
subject to the condition that no harmful interference is caused to TV STL
and TV relay stations authorized at
the time of such grants. Similarly, new
TV STL and TV relay stations must
not cause harmful interference to cable

television relay stations authorized at
the time of such grants. The use of
channels between 12,700 and 13,200 MHz
by TV pickup stations is subject to the
condition that no harmful interference
is caused to Cable Television Relay
Service stations, TV STL and TV relay
stations, except as provided for in
§74.602(a) Note 2. Band D channels are
also shared with certain Private Operational Fixed Stations, see §74.638.
(e) Communication common carriers
in the Local Television Transmission
Service (Part 101) may be assigned frequencies available to television broadcast station licensees and broadcast
network entities for the purpose of providing service to television broadcast
stations and broadcast network enti
ties, respectively.
(f) TV auxiliary stations licensed to

width channel:

Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

Na

18141.0

(2) 6 MHz maximum authorized bandwidth channels:
Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

216 MHz Separation

stations and translator

relay stations will be assigned on a secondary basis, i.e., subject to the condition that no harmful interference is
caused to other TV auxiliary stations
assigned to TV broadcast stations, or
to cable television relay service stations (CARS) operating between 12,700
and 13,200 MHz. Auxiliary stations licensed to low power TV stations and
translator relay stations must accept
any interference caused by stations
having primary use of TV auxiliary fre-
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ject to the provisions of § §101.85
through 101.97 of this chapter. No new
applications for new licenses will be accepted in the 19.26 -19.3 GHz band after
June 8, 2000, and no new applications
for new licenses will be accepted in the
18.3 -18.58 GHz band after November 19,
2002. The provisions of §74.604 do not
apply to the use of these frequencies.
Licensees may use either a two-way
link or one or both frequencies of a frequency pair for a one -way link and
shall coordinate proposed operations
pursuant to procedures required in
§ 101.103(d) of this chapter.
(1) 2 MHz maximum authorized band-

(d) Cable Television Relay Service

stations may be assigned channels in

low power TV

Ch.!

quencies.
(g) The following frequencies are
available for assignment to television
STL, television relay stations and television translator relay stations. Stations operating on frequencies in the
sub-bands 18.3 -18.58 GHz and 19.26-19.3
GHz that were licensed or had applications pending before the Commission as
of September 18, 1998 may continue
those operations on a shared co -primary basis with other services under
parts 21, 25, 78, and 101 of this chapter.
Such stations, however, are subject to
relocation by licensees in the fixed -satellite service. Such relocation is sub-

18145.0
18151.0
18157.0
18163.0
18169.0
18175.0
18181.0
18187.0
18193.0
18199.0
18205.0
18211.0
18217.0
18223.0
18229.0
18235.0
18241.0
18247.0
18253.0
18259.0
18265.0
18271.0
18277.0
18283.0
18289.0
18295.0
18301.0
18307.0
18313.0
18319.0
18325.0
18331.0
18337.0
18343.0
18349.0
18355.0
18361.0
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18367.0
18373.0
18379.0
18385.0
18391.0
18397.0
18403.0
18409.0
18415.0
18421.0
18427.0
18433.0
18439.0
18445.0
18451.0
18457.0
18463.0
18469.0
18475.0
18481.0
18487.0
18493.0
18499.0
18505.0
18511.0
18517.0
18523.0
18529.0
18535.0
18541.0
18547.0
18553.0
18559.0
18565.0
18571.0
18577.0
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(3) 10 MHz maximum authorized
bandwidth channels:
Transmit (receive) (MHz)

Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

17970.0
17990.0
18010.0
18030.0
18050.0
18070.0
18090.0
18110.0
18130.0

1560 MHz Separation
17705.0
17715.0
17725.0
17735.0
17745.0
17755.0
17765.0
17775.0
17785.0
17795.0
17805.0
17815.0
17825.0
17835.0
17845.0
17855.0
17865.0
17875.0
17885.0
17895.0
17905.0
17915.0
17925.0
17935.0
17945.0
17955.0
17965.0
17975.0
17985.0
17995.0
18005.0
18015.0
18025.0
18035.0
18045.0
18055.0
18065.0
18075.0
18085.0
18095.0
18105.0
18115.0
18125.0
18135.0

19265.0
19275.0
19285.0
19295.0
19305.0
19315.0
19325.0
19335.0
19345.0
19355.0
19365.0
19375.0
19385.0
19395.0
19405.0
19415.0
19425.0
19435.0
19445.0
19455.0
19465.0
19475.0
19485.0
19495.0
19505.0
19515.0
19525.0
19535.0
19545.0
19555.0
19565.0
19575.0
19585.0
19595.0
19605.0
19615.0
19625.0
19635.0
19645.0
19655.0
19665.0
19675.0
19685.0
19695.0

Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

1560 MHz Separation

17720.0
17760.0
17800.0
17840.0
17880.0
17920.0
17960.0
18000.0
18040.0
18080.0
18120.0

19280.0
19320.0
19360.0
19400.0
19440.0
19480.0
19520.0
19560.0
19600.0
19640.0
19680.0

(6) 80 MHz maximum authorized
bandwidth channels:
Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

1560 MHz Separation

17740.0
17820.0
17900.0
17980.0
18060.0

19300 0
19380.0
19460.0
19540.0

19620.0

(h) TV STL, TV relay stations, and
TV translator relay stations may be
authorized to operate fixed point -topoint service on the UHF TV channels
14-69 on a secondary basis and subject
to the provisions of subpart G of this

Receive
(transmit)
(MHz)

part:

1560 MHz Separation

17710.0
17730.0
17750.0
17770.0
17790.0
17810.0
17830.0
17850.0
17870.0
17890.0
17910.0
17930.0
17950.0

19530.0
19550.0
19570.0
19590.0
19610.0
19630.0
19650.0
19670.0
19690.0

(5) 40 MHz maximum authorized
bandwidth channels:

(4) 20 MHz maximum authorized
bandwidth channels:
Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

19270.0
19290.0
19310.0
19330.0
19350.0
19370.0
19390.0
19410.0
19430.0
19450.0
19470.0
19490.0
19510.0

(1) Applications for authorization in
accordance with this paragraph must
comply with the following technical
limits or be accompanied by an engineering analysis demonstrating why
these limits must be exceeded:
(i) Maximum EIRP is limited to 35

dBW;

(ii) Transmitting antenna beamwidth
is limited to 25 degrees (measured at

the 3 dB points); and
(iii) Vertical polarization is used.
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Receive (or transmit) (MHz)
Transmit (or receive MHz)
(2) These stations must not interfere
with and must accept interference from
6480.0
6430.0
current and future full -power UHF -TV
6488.0
6438.0
6596.0
stations, LPTV stations, and trans6446.0
6505.0
6455.0
lator stations. They will also be sec6513.0
6463.0
ondary to land mobile stations in areas
6521.0
6471.0
where land mobile sharing is currently
permitted.
(3) 25 MHz maximum authorized
(3) TV STL and TV relay stations li- bandwidth channels.
censed for operation on UHF TV chanReceive (or transmit (MHz)
Transmit (or receive MHz)
nels 52-69 based on applications filed
to
before April 16, 2003, may continue
6487.5
6437.5
operate under the terms of their cur6512.5
6462.5
rent authorizations until the end of
transition to digital television in their (Secs. 4. 5. 303, 48 Stat., as amended. 1066.
market (DTV Transition), as set forth 1068. 1082; 47 U.S.C. 154. 155. 303)
in §§73.622 through 73.625 of this chapter. Applications for TV STL and TV [28 FR 13718, Dec. 14, 1963]
relay stations operating on UHF TV
EDITORIAL NOTE: For FEDERAL REGISTER cichannels 52-69 will not be accepted for tations affecting §74.602. see the List of CFR
Sections Affected, which appears in the
filing on or after April 16, 2003.
Finding Aids section of the printed volume
(4) TV translator relay stations licensed for operation on UHF TV chan- and on GPO Access.
nels 52-59 based on applications filed §74.603 Sound channels.
before the end of DTV transition may
(a) The frequencies listed in §74.602(a)
continue to operate under the terms of
may
be used for the simultaneous
their current authorizations indefiof the picture and sound
transmission
nitely. TV translator relay stations liof TV broadcast programs and
censed for operation on UHF TV chan- portions and
order circuits, either by
cue
nels 60-69 based on applications filed for
or by the use of
of
multiplexing
means
before the end of DTV transition may a separate transmitter within the same
continue to operate under the terms of channel. When multiplexing of a TV
their current authorizations until the STL station is contemplated, considerend of DTV Transition. Applications ation should be given to the requirefor TV translator relay stations oper- ments of §73.687 of this Chapter regardating on UHF TV channels 52-69 will ing the overall system performance renot be accepted for filing on or after quirements. Applications for new TV
the end of DTV Transition.
pickup, TV STL. TV relay and TV
(i) 6425 to 6525 MHz -Mobile Only.
translator relay stations shall clearly
Paired and un- paired operations per- indicate the nature of any mutliplexing
mitted. Use of this spectrum for direct proposed. Multiplexing equipment may
delivery of video programs to the gen- be installed on licensed equipment
eral public or multi -channel cable dis- without authority of the FCC, provided
tribution is not permitted. This band is the installation of such apparatus on a
co- equally shared with mobile stations TV STL station shall not result in deglicensed pursuant to parts 78 and 101 of radation of the overall system performthis chapter. The following channel ance of the TV broadcast station below
that permitted by §73.687 of this chapplans apply.
ter.
(1) 1 MHz maximum authorized band(b) [Reserved]
width channels.
(c) Aural STL or intercity relay staReceive (or transmit) (MHz)
Transmit (or receive MHz)
tions licensed as of July 10, 1970, to operate in the frequency band 942-947
6475.5
6425.5
MHz, may continue to so operate pend6500.5
6450.5
ing a decision as to their disposition
through a future rule making pro(2) 8 MHz maximum authorized bandceeding.
width channels.
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(d) Remote pickup broadcast stations
may be used in conjunction with television pickup stations for the transmission of the aural portion of television programs or events that occur
outside a television studio and for the
transmission of cues, orders, and other
related communications necessary
thereto. The rules governing remote
pickup broadcast stations are contained in Subpart D of this part.
[28 FR 13718, Dec. 14. 1963. as amended at 47

of program material, orders concerning
such program material, and related
communications necessary to the accomplishment of such transmissions,
from the scenes of events occurring in
places other than a television studio,
to its associated television broadcast
station, to an associated television
relay station, to such other stations as
are broadcasting the same program
material, or to the network or networks with which the television broadcast station is affiliated. Television
pickup stations may be operated in
conjunction with other television
broadcast stations not aformentioned
in this paragraph: Provided, That the
transmissions by the television pickup
station are under the control of the licensee of the television pickup station
and that such operation shall not exceed a total of 10 days in any 30-day period. Television pickup stations may be
used to provide temporary studio transmitter links or intercity relay
circuits consistent with §74.632 without
further authority of the Commission:
Provided, however, That prior Commission authority shall be obtained if the
transmitting antenna to be installed
will increase the height of any natural
formation or man -made structure by
more than 6.1 meters (20 feet) and will
be in existence for a period of more
than 2 consecutive days.

FR

55936. Dec. 14. 1982; 48 FR 24385,
1983; 68 FR 12769. Mar. 17. 2003]

June

1,

74.604 Interference avoidance.
(a) [Reserved]
(b) Where two or more licensees are
assigned a common channel for TV
pickup, TV STL. or TV relay purposes
in the same area and simultaneous op§

eration is contemplated. they shall
take such steps as may be necessary to
avoid mutual interference, including
consultation with the local coordination committee, if one exists. If a mutual agreement to this effect cannot be
reached, the Commission must be notified and it will take such action as may
be necessary, including time sharing
arrangements, to assure an equitable
distribution of available frequencies.
(c) For those interference disputes
brought to the Commission for resolution, TV broadcast auxiliary channels
will have the following priority for purposes of interference protection:
(1) All fixed links for full service
broadcast stations and cable systems.
(2) TV and CARS pickup stations.
(3) Fixed or mobile stations serving
translator or low power TV stations.
(4) Backup facilities; TV pickup stations used outside a licensee's local

service area.

transmission, pursuant to
§74.631(f), that does not involve the delivery of program material to a licensee's associated TV broadcast station.
(d) Interference between two stations
having the same priority shall be resolved in favor of the station licensed
first on a particular path.
(5) Any

FR 17091, Apr. 21, 1983, as amended at
FR 12769. Mar. 17. 2003]
[48

68

Permissible service.
(a) The licensee of a television pickup station authorizes the transmission
74.631

NOTE: As used in this subpart, "associated
television broadcast station" means a television broadcast station licensed to the licensee of the television auxiliary broadcast
station and with which the television auxiliary station is licensed as an auxiliary facility.
(b) A television broadcast STL station is authorized to transmit visual

program material between the studio
and the transmitter of a television
broadcast station for simultaneous or
delayed broadcast.
(c) A TV relay station is authorized
to transmit visual program material
between TV broadcast stations for simultaneous or delayed broadcast, or
may be used to transmit visual program material from a remote pickup
receiver site of a single station.
(d) The transmitter of an STL, TV
relay station or TV translator relay
station may be multiplexed to provide
additional communication channels. A
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notify the appropriate
frequency coordinatioin committee or
any licensee(s) assigned the use of the
proposed operating frequency, concerning the particulars of the intended
operation and must provide the name
and telephone number of a person who
may be contacted in the event of interference.
(g) Except as provided in paragraph
(d) of this section, a television translator relay station is authorized for the
purpose of relaying the programs and
signals of a television broadcast station to television broadcast translator
stations for simultaneous retransmission.
(h) A TV microwave booster station
is authorized to retransmit the signals
of a TV pickup, TV STL, TV relay, or
TV translator relay station.
(]) TV broadcast auxiliary stations
authorized pursuant to this subpart
may additionally be authorized to supply programs and signals of TV broadcast stations to cable television systems or CARS stations. Where the licensee of a TV broadcast auxiliary station supplies programs and signals to
cable television systems or CARS stations, the TV auxiliary licensee must
have exclusive control over the operation of the TV auxiliary stations licensed to it. Contributions to capital
and operating expenses may be accepted only on a cost -sharing, non -profit
basis, prorated on an equitable basis
among all parties being supplied with
program material.
(j) A broadcast network -entity may
use television auxiliary service stations to transmit their own television
program materials to broadcast stations, other broadcast network -entities, cable systems and cable network entities: Provided, however, that the
bands 1990-2110 MHz, 6425 -6525 MHz and
6875 -7125 MHz may be used by broadcast network -entities only for television pick -up stations.
[28 FR 13718, Dec. 14, 1963. as amended at 29
of- operation,

TV broadcast STL or TV relay station
will be authorized only in those cases

where the principal use is the transmission of television broadcast program material for use by its associated
TV broadcast station. However, STL or
TV relay stations so licensed may be
operated at any time for the transmission of multiplexed communications whether or not visual program
material is being transmitted, provided
that such operation does not cause
harmful interference to TV broadcast
pickup, STL or TV relay stations
transmitting television broadcast program material.
(e) Except as provided in paragraphs
(a), (d), (f) and (j) of this section, all
program material transmitted over a
TV pickup, STL, or TV relay station
shall be used by or intended for use by
a TV broadcast station owned by or
under the common control of the licensee of the TV pickup, STL, or TV
relay station. Program material transmitted over a TV pickup, STL or TV
relay station and so used by the licensee of such facility may, with the
permission of the licensee of the broadcast auxiliary facility, be used by other
TV broadcast stations and by non broadcast closed circuit educational
TV systems operated by educational

1

institutions.
(f) A TV broadcast pickup, STL, or
TV relay station may be used for the
transmission of material to be used by
others, including but not limited to
other broadcast stations, cable television systems, and educational institutions. This use shall not interfere
with the use of these broadcast auxiliary facilities for the transmission of
programs and associated material intended to be used by the television station or stations licensed to or under
common control of the licensee of the
TV pickup, STL, or TV relay station.
This use of the broadcast auxiliary facilities must not cause harmful interference to broadcast auxiliary stations
operating in accordance with the basic
frequency allocation, and the licensee
of the TV pickup, STL, or TV relay
station must retain exclusive control
over the operation of the facilities.
Prior to operating pursuant to the provisions of this section, the licensee
shall, for the intended location or area-

15524, Nov. 19. 1964: 43 FR 1950, Jan. 13.
1978: 44 FR 32381. June 6. 1979: 47 FR 55937.
Dec. 14. 1982: 48 FR 17092. Apr. 21. 1983: 49 FR
7130, Feb. 27, 1984: 52 FR 7142. Mar. 9. 1987; 68
FR 12769. Mar. 17, 2003]

FR
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Licensing requirements.
(a) Licenses for television pickup.
television STL, television microwave
booster, or television relay stations
will be issued only to licensees of television broadcast stations, and broadcast network- entities and, further, on a
secondary basis, to licensees of low
power television stations. A separate
application is required for each fixed
station and the application shall be
specific with regard to the frequency
requested. A mobile station license
may be issued for any number of mobile transmitters to operate in a specific area or frequency band and the applicant shall be specific with regard to
the frequencies requested.
(b) A license for a TV relay station
may be issued in any case where the
circuit will operate between TV broadcast stations either by means of "offthe -air" pickup and relay or location of
the initial relay station at the studio
or transmitter of a TV broadcast station.
(c) An application for a new TV pickup station shall designate the TV
broadcast station with which it is to be
operated and specify the area in which
the proposed operation is intended. The
maximum permissible area of operation will generally be that of a standard metropolitan area, unless a special
showing is made that a larger area is
necessary.
(d) Licensees who have two or more
TV broadcast stations located in different cities shall, in applying for a
new TV pickup station, designate the
TV broadcast station in conjunction
with which it is to be operated principally. Operation in a city which is
not the city of license of the associated
TV broadcast station is on a secondary,
non -interference basis to home -city
users.
(e) A license for a TV translator
relay station will be issued only to licensees of low power TV and TV translator stations. However, a television
translator relay station license may be
issued to a cooperative enterprise
wholly owned by licensees of television
broadcast translators or licensees of
television broadcast translators and
cable television owners or operators
upon a showing that the applicant is

qualified under the Communication
Act of 1934, as amended.
(f) Licensees of TV pickup, TV STL,
TV relay, and TV translator relay stations may be authorized to operate one
or more TV microwave booster stations
for the purpose of relaying signals over
a path that cannot be covered with a
single station.
(g) In case of permanent discontinuance of operations of a station licensed
under this subpart, the licensee shall
cancel the station license using FCC
Form 601. For purposes of this section,
a station which is not operated for a
period of one year is considered to have
been permanently discontinued.
[28 FR 13718. Dec. 14, 1963. as amended at 44
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FR 32382. June 6. 1979: 47 FR 55937. Dec. 14.
1982: 48 FR 9012. Mar. 3. 1983; 48 FR 17092, Apr.
21. 1983: 48 FR 21486. May 12. 1983; 49 FR 7130.
Feb. 27. 1984: 49 FR 10930, Mar. 23, 1984: 52 FR
7142, Mar. 9, 1987: 58 FR 19'775. Apr. 16. 1993: 63
FR 36605, July 7. 1998; 68 FR 12769. Mar. 17,
2003]

Temporary authorizations.
(a) Special temporary authority may
be granted for TV broadcast auxiliary
station operation which cannot be conducted in accordance with §74.24. Such
authority will normally be granted
only for operations of a temporary nature. Where operation is seen as likely
on a continuing annual basis, an application for a regular authorization
should be submitted.
(b) A request for special temporary
authority for the operation of a television broadcast auxiliary station must
be made in accordance with the procedures of § 1.931(b) of this chapter.
(c) All requests for special temporary
authority of a television broadcast
auxiliary station must include full particulars including: licensee's name and
address, facility identification number
of the associated broadcast station(s)
(if any), call letters of the television
broadcast STL or intercity relay station (if assigned), type and manufacturer of equipment, effective isotropic
radiated power, emission, frequency or
frequencies proposed for use, commencement and termination date and
location of the proposed operation, and
purpose for which request is made including any particular justification.
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request for special temporary
authority shall specify a channel or
channels consistent with the provisions
of § 74.602: Provided, That in the case of
events of wide -spread interest and importance which cannot be transmitted
successfully on these frequencies, frequencies assigned to other services
may be requested upon a showing that
operation thereon will not cause interference to established stations: And
provided further, That in no case will a
television auxiliary broadcast operation be authorized on frequencies employed for the safety of life and property.
(e) When the transmitting equipment
utilized is not licensed to the user, the
user shall nevertheless have full control over the use of the equipment during the period it is operated.
(f) Special temporary authority to
permit operation of a TV auxiliary
broadcast station of any class pending
FCC action on an application for regular authority will not normally be
granted.
(d) A

1

(10 -1 -09 Edition)

such action appears to be in the public
interest, convenience and necessity.
FR 13718, Dec. 14. 1963, as amended at, 47
FR 55937, Dec. 14, 1982: 50 FR 48600. Nov. 26,
1985: 60 FR 55483. Nov. 1, 1995]
[28

74.635 Unattended operation.
(a) TV relay stations, TV translator
relay stations, TV STL stations, and
TV microwave booster stations may be
operated unattended under the fol§

lowing conditions:
(1) The transmitter must be provided
with adequate safeguards to prevent

improper operation.

(2) The transmitter shall be so installed and protected that it is not accessible to other than duly authorized

persons;

(3) TV relay stations, TV STL stations, TV translator relay stations, and
TV microwave booster stations used
with these stations, shall be observed
at the receiving end of the microwave
circuit as often as necessary to ensure
proper station operation by a person
designated by the licensee, who must
institute measures sufficient to ensure
prompt correction of any condition of
(Sec. 318, 48 Stat. 1089. as amended: 47 U.S.C.
improper operation. However, an STL
318)
station (and any TV microwave booster
[28 FR 13720, Dec. 14, 1963, as amended at 47
station) associated with a TV broadFR 9221, Mar. 4, 1982; 47 FR 55937, Dec. 14, cast station operated by remote con1982: 50 FR 23710, June 5. 1985; 52 FR 10570,
trol may be observed by monitoring
Apr. 2. 1987: 58 FR 19775, Apr. 16, 1993; 68 FR
the TV station's transmitted signal at
12769, Mar. 17, 2003]
the remote control point. Additionally,
a TV translator relay station (and any
*74.634 Remote control operation.
associated TV microwave booster sta(a) A TV auxiliary station may be op- tion) may be observed by monitoring
erated by remote control provided that the associated TV translator station's
such operation is conducted in accord- transmitted signal.
ance with the conditions listed below:
(b) The FCC may notify the licensee
(1) The remote control system must
to cease or modify operation in the
be designed, installed, and protected so case of frequency usage disputes, interthat the transmitter can only be acti- ference or similar situations where
vated or controlled by persons author- such action appears to be in the public
ized by the licensee.
interest, convenience and necessity.
(2) The remote control equipment
[28 FR 13718, Dec. 14. 1963, as amended at 31
must be maintained to ensure proper FR 15314. Dec. 7. 1966: 43 FR 1950, Jan. 13,
operation.
1978: 47 FR 55937. Dec. 14, 1982; 49 FR 7131.
Feb. 27, 1984: 50 FR 32417. Aug. 12. 1985]
(3) The remote control system must
be designed to prevent inadvertent
transmitter operation caused by mal- § 74.636 Power limitations.
(a) On any authorized frequency,
functions in the circuits between the
transmitter peak output power and the
control point and transmitter.
(b) The FCC may notify the licensee average power delivered to an antenna
to cease or modify operation in the in this service must be the minimum
case of frequency usage disputes. inter- amount of power necessary to carry
ference or similar situations where out the communications desired and
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shall not exceed the values listed in the
following table. Application of this
principle includes, but is not to be limited to, requiring a licensee who replaces one or more of its antennas with
larger antennas to reduce its antenna
input power by an amount appropriate
to compensate for the increased primary lobe gain of the replacement antenna(s). In no event shall the average
equivalent isotropically radiated power
(EIRP), as referenced to an isotropic
radiator, exceed the values specified in
the following table. In cases of harmful
interference, the Commission may,
after notice and opportunity for hearing, order a change in the effective radiated power of this station. The table

of the authorized bandwidth: At
least 25 dB in any 100 kHz reference
bandwidth (BREF);
100%

(ii) On any frequency removed from
the assigned (center) frequency by
more than 100% up to and including
250% of the authorized bandwidth: At
least 35 dB in any 100 kHz reference
bandwidth;
(iii) On any frequency removed from
the assigned (center) frequency by
more than 250% of the authorized bandwidth: At least 43 +10 log,,, (PMEAN in
watts) dB, or 80 dB, whichever is the
lesser attenuation, in any 100 kHz reference bandwidth.
(2) When using transmissions employing digital modulation techniques:
(i) For operating frequencies below 15
GHz, in any 4 kHz reference bandwidth
(BREF), the center frequency of which is
removed from the assigned frequency
by more than 50 percent up to and including 250 percent of the authorized
bandwidth: As specified by the following equation but in no event less
than 50 decibels:
A = 35 + 0.8 (G - 50) + 10 Log,. B.
(Attenuation greater than 80 decibels is
not required.)

follows:

Frequency band (MHz)

Maximum
allowable
transmitter
power

Maximum allowable
EIRPx

Fixed
(dBW)

Mobile
(dBW)

+45
+45

+35
+35
+35
+35
+45

Mobile
(W)
2,025 to 2,110
2,450 to 2,483.5
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250
17,700 to 18,600
18,600 to 18,800'
18,800 to 19,700

12.0
12.0
12.0
12.0
1.5

+55
+55
+55
+35
+55

Where:

Attenuation (in decibels) below the mean
output power level.
G = Percent removed from the carrier freA =

The power delivered to the antenna is limi ed to -3 dBW.
Stations licensed based on an application filed before April
16, 2003, for EIRP values exceeding those specified above.
may continue to operate indefinitely in accordance with the
terms of their current authorizations, subject to periodic
renewal.

quency.
Authorized bandwidth in megahertz.

B =

(ii) For operating frequencies above
GHz, in any 1 MHz reference bandwidth (BREF), the center frequency of
which is removed from the assigned
frequency by more than 50 percent up
to and including 250 percent of the authorized bandwidth: As specified by the
following equation but in no event less
than 11 decibels:

transmitters that
use Automatic Transmitter Power Control (ATPC) shall not exceed the EIRP
specified on the station authorization.
The EIRP of non -ATPC transmitters
(b) The EIRP of

15

shall be maintained as near as practicable to the EIRP specified on the
station authorization.
[68
#

FR 12769, Mar.

17. 2003]

(G-50) + 10 Log,. B.
(Attenuation greater than 56 decibels is
not required.)
(iii) In any 4 kHz reference bandwidth
(BREF), the center frequency of which is
removed from the assigned frequency
by more than 250 percent of the authorized bandwidth: At least 43 +10 Logln
(PMEAN in watts) decibels, or 80 decibels, whichever is the lesser attenuation.
A = 11 + 0.4

74.637 Emissions and emission limi-

tations.

(a) The mean power of emissions
shall be attenuated below the mean
transmitter power (PMEAN) in accordance with the following schedule:
(1) When using frequency modulation:
(i) On any frequency removed from
the assigned (center) frequency by
more than 50% up to and including
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Amplitude Modulation. For vestigial sideband AM video: On any frequency removed from the center frequency of the authorized band by more
than 50 %: at least 50 dB below peak
power of the emission.
(b) For all emissions not covered in
paragraph (a) of this section, the peak
power of emissions shall be attenuated
below the peak envelope transmitter
power (PPEAK) in accordance with the
following schedule:
(1) On any frequency 500 Hz inside the
channel edge up to and including 2500
Hz outside the same edge, the following
formula will apply:
A = 29 Log., [(25/11)[(D + 2.5 - (W/2)]2)
(3)

dB

(Attenuation greater than 50 decibels is
not required.)
Where:

Attenuation (in dB) below the peak envelope transmitter power.
D = The displacement frequency (kHz) from
the center of the authorized bandwidth.
W = the channel bandwidth (kHz).
A =

(2) On any frequency removed from
the channel edge by more than 2500 Hz:
At least 43 + 10 Logo (PPEAK in watts)

dB.
(c) For purposes of compliance with

the emission limitation requirements
of this section:
(1) If the transmitter modulates a
single carrier, digital modulation techniques are considered as being employed when digital modulation occupies 50 percent or more of the total
peak frequency deviation of a transmitted radio frequency carrier. The
total peak frequency deviation will be
determined by adding the deviation
produced by the digital modulation signal and the deviation produced by any
frequency division multiplex (FDM)
modulation used. The deviation (D)
produced by the FDM signal must be
determined in accordance with §2.202(f)
of this chapter.
(2) If the transmitter modulates two
or more carriers, with at least one
using digital modulation and one using
frequency or other analog modulation,
digital modulation techniques are considered as being employed when the
necessary bandwidth of the digital signal(s) is 50 percent or more of the aggregate bandwidth of the system, corn-
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prising the digital necessary band width(s), the analog necessary band width(s), and any bandwidth(s) between
the digital and analog necessary
bandwidths. In this case, the aggregate
bandwidth shall be used for the authorized bandwidth (B) in paragraph (a) of
this section, and for purposes of compliance with the bandwidth limitations
in paragraph (g) of this section and in
§74.602 of this subpart; and the sum of
the powers of the analog and digital
signals shall be used for mean transmitter power (PMEAN) in paragraph (a)
or the peak envelope transmitter power
(PPEAK) in paragraph (b) of this section,
and for purposes of compliance with
the power limitations in §74.636 of this
subpart.
(3) For demonstrating compliance
with the attenuation requirements for
frequency modulation and digital modulation in paragraph (a) of this section,
the resolution bandwidth (BRES) of the
measuring equipment used for measurements removed from the center frequency by more than 250 percent of the
authorized bandwidth shall be 100 kHz
for operating frequencies below 1 GHz,
and 1 MHz for operating frequencies
above 1 GHz. The resolution bandwidth
for frequencies removed from the center frequency by less than 250 percent
of the authorized bandwidth shall be
the reference bandwidth (BREF) specified in the individual emission limitations, but may be reduced to not less
than one percent of the authorized
bandwidth (B), adjusted upward to the
nearest greater resolution bandwidth
available on the measuring equipment.
In all cases, if BRES and BREF are not
equal, then the attenuation requirement must be increased (or decreased)
as determined by a factor of 10 loges
[(BREF in megahertz) /(BRES in megahertz)] decibels, where a positive factor
indicates an increase in the attenuation requirement and a negative factor indicates a decrease in the attenuation requirement.
(4) Stations licensed pursuant to an
application filed before March 17, 2005,
using equipment not conforming with
the emission limitations specified
above, may continue to operate indefinitely in accordance with the terms of
their current authorizations, subject to
periodic renewal. Existing equipment
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and equipment of product lines in production before April 16, 2003, authorized
via certification or verification before
March 17, 2005, for equipment not conforming to the emission limitations requirements specified above, may continue to be manufactured and/or marketed, but may not be authorized for
use under a station license except at
stations licensed pursuant to an application filed before March 17, 2005. Any
non -conforming equipment authorized
under a station license, and replaced on
or after March 17, 2005, must be replaced by conforming equipment.
(d) In the event that interference to
other stations is caused by emissions
outside the authorized channel, the
FCC may require greater attenuation
than that specified in paragraph (b) of
this section.
(e) The following limitations also
apply to the operation of TV microwave booster stations:
(1) The booster station must receive
and amplify the signals of the originating station and retransmit them on
the same frequency without significantly altering them in any way. The
characteristics of the booster transmitter output signal shall meet the requirements applicable to the signal of
the originating station.
(2) The licensee is responsible for correcting any condition of interference
that results from the radiation of radio
frequency energy outside the assigned
channel. Upon notice by the FCC to the
station licensee that interference is
being caused, operation of the apparatus must be immediately suspended
and may not be resumed until the interference has been eliminated or it
can be demonstrated that the interference is not due to spurious emissions. However, short term test transmissions may be made during the period of suspended operation to determine the efficacy of remedial measures.
(3) In each instance where suspension
of operation is required, the licensee
must submit a full report to the FCC
after operation is resumed. The report
must contain details of the nature of
the interference, the source of interfering signals, and the remedial steps
taken to eliminate the interference.

(f) In the event a station's emissions
outside its authorized channel cause
harmful interference, the Commission
may require the licensee to take such
further steps as may be necessary to
eliminate the interference.
(g) The maximum bandwidth which
will be authorized per frequency assignment is set out in the table which
follows. Regardless of the maximum
authorized bandwidth specified for
each frequency band, the Commission
reserves the right to issue a license for
less than the maximum bandwidth if it
appears that less bandwidth would be
sufficient to support an applicant's intended communications.
Frequency Band (MHz)

1,990 to 2,110
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250
17,700 to 19,700

Maximum authorized
bandwidth
(MHz)
18

25
25
25
80

FR 78692. Nov. 26, 1980, as amended at 48
FR 50739, Nov. 3. 1983: 49 FR 7131, Feb. 27,
1984: 49 FR 37778, Sept. 26, 1984: 50 FR 7342.
Feb. 22, 1985; 50 FR 34150, Aug. 23. 1985; 50 FR
48600. Nov. 26. 1985; 52 FR 7192. Mar. 9. 1987: 58
FR 51251, Oct. 1, 1993; 68 FR 12769. Mar. 17,
[95

2003.]
4

74.638 Frequency coordination.

(a) Coordination of all frequency assignments for fixed stations in all
bands above 2110 MHz, and for mobile
(temporary fixed) stations in the bands

and 17.7 -19.7 GHz, will be
in accordance with the procedure established in paragraph (b) of this sec-

6425-6525 MHz

tion, except that the prior coordination
process for mobile (temporary fixed)
assignments may be completed orally
and the period allowed for response to
a coordination notification may be less
than 30 days if the parties agree. Coordination of all frequency assignments for all mobile (temporary fixed)
stations in all bands above 2110 MHz,
except the bands 6425-6525 MHz and
17.7 -19.7 GHz, will be conducted in accordance with the procedure established in paragraph (b) of this section
or with the procedure in paragraph (d)
of this section. Coordination of all frequency assignments for all fixed stations in the band 1990 -2110 MHz will be

471

§ 74.641

47 CFR Ch.

in accordance with the procedure established in paragraph (c) of this section. Coordination of all frequency assignments for all mobile (temporary
fixed) stations in the band 1990 -2110
MHz will be conducted in accordance
with the procedure in paragraph (d) of

this section.
(b) Frequency coordination for all
fixed stations in all bands above 2110
MHz, and for all mobile (temporary
fixed) stations in the bands 6425 -6525
MHz and 17.7 -19.7 GHz. For each frequency authorized under this part, the
interference protection criteria in
§101.105(a). (b), and (c) of this chapter
and the frequency usage coordination
procedures in §101.103(d) of this chapter
will apply, except that only stations in
the bands 6425-6525 MHz and 17.7-19.7
GHz are subject to the provision in
§101.103(d) requiring compliance with
§101.21(f) of this chapter in coordinating frequency usage with stations
in the fixed satellite service.
(c) Frequency coordination for all
fixed stations in the band 1990 -2110
MHz. For each frequency authorized
under this part, the following frequency usage coordination procedures
will apply:
(1) General requirements. Applicants
are responsible for selecting the fre-

quency assignments that are least likely to result in mutual interference
with other licensees in the same area.
Applicants may consult local frequency
coordination
committees.
where they exist, for information on
frequencies available in the area. Proposed frequency usage must be coordinated with existing licensees and applicants in the area whose facilities could
affect or be affected by the new proposal in terms of frequency interference on active channels, applied -for
channels, or channels coordinated for
future growth. Coordination must be
completed prior to filing an application
for regular authorization, for major
amendment to a pending application,
or for major modification to a license.
(2) To be acceptable for filing, all applications for regular authorization, or
major amendment to a pending application, or major modification to a license, must include a certification attesting that all co- channel and adjacent- channel licensees and applicants
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potentially affected by the proposed
fixed use of the frequency(ies) have
been notified and are in agreement
that the proposed facilities can be installed without causing harmful interference to those other licensees and applicants.
(d) Frequency coordination for all
mobile (temporary fixed) stations in all
bands above 1990 MHz. except the bands
6425-6525 MHz and 17.7-19.7 GHz. For
each frequency authorized under this
part, applicants are responsible for selecting the frequency assignments that
are least likely to result in mutual interference with other licensees in the
same area. Applicants may consult
local frequency coordination committees, where they exist, for information
on frequencies available in the area. In
selecting frequencies, consideration
should be given to the relative location
of receive points, normal transmission
paths, and the nature of the contemplated operation.
[68

FR 12770. Mar.

17, 2003]

Antenna systems.
(a) For fixed stations operating above
2025 MHz. the following standards
apply:
(1) Fixed TV broadcast auxiliary stations shall use directional antennas
that meet the performance standards
indicated in the following table. Upon
adequate showing of need to serve a
larger sector, or more than a single
sector, greater beamwidth or multiple
antennas may be authorized. Applicants shall request, and authorization
for stations in this service will specify,
the polarization of each transmitted
signal. Booster station antennas having narrower beamwidths and reduced
sidelobe radiation may be required in
congested areas, or to resolve interference problems.
(i) Stations must employ an antenna
that meets the performance standards
for Category B. In areas subject to frequency congestion, where proposed facilities would be precluded by continued use of a Category B antenna, a Category A antenna must be employed.
The Commission may require the use of
a high performance antenna where interference problems can be resolved by
the use of such antennas.
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or with the minimum antenna gain requirement; and
(B) With the minimum radiation suppression to angle requirement.

(ii) Licensees shall comply with the
antenna standards table shown in this
paragraph in the following manner:
(A) With either the maximum
beamwith to 3 dB points requirement

ANTENNA STANDARDS
Maximum
beamwidth to 3

Frequency (MHz)

Category

podBs'
(included
angle

Minimum radiation suppression to angle in degrees from centerline of main beam in decibels
Minimum

antenna
gain (dbi)

5°Oto

10°

15°

20°

to

to
20°

to
30°

15°

in

30°
to
100°

100°
to
140°

140°
to
180°

29
25
38
35

33
28

39
36
49
45
50
47
55
36

degrees)
1,990 to 2,110

A
B

6,875 to 7,125

A
B

12,700 to 13,250

A
B

17,700 to 19,700

A
B

Na
Na
Na
Na
Na
Na

5.0
8.0
1.5
2.0
1.0
2.0
2.2
2.2

38
38

12

5
26
21

23
20
25
20

18
18

29
25
28
25
29
24

22
20
32
29
35

28
33
28

25
20
34
32
39
30
36
32

41

32
42
35

41

39
42
37
55
36

If a licensee chooses to show compliance using maximum beamwith to 3 dB points, the beamwidth limit shall apply in both
the azimuth and the elevation planes.

periscope antenna systems
will be authorized upon a certification
that the radiation, in a horizontal
plane, from an illuminating antenna
and reflector combination meets or exceeds the antenna standards of this
section. This provision similarly applies to passive repeaters employed to
redirect or repeat the signal from a
station's directional antenna system.
(3) The choice of receiving antennas
is left to the discretion of the licensee.
However, licensees will not be protected from interference which results
from the use of antennas with poorer
performance than identified in the
table of this section.
(4) [Reserved]
(5) Pickup stations are not subject to
the performance standards herein stat(2) New

ed.
(b) All fixed

stations are to use antenna systems in conformance with the
standards of this section. TV auxiliary
broadcast stations are considered to be
located in an area subject to frequency
congestion and must employ a Category A antenna when:
(1) A showing by an applicant of a
new TV auxiliary broadcast station or
Cable Television Relay Service (CARS)
station, which shares the 12.7-13.20 GHz
band with TV auxiliary broadcast, indicates that use of a category B antenna

limits a proposed project because of interference, and
(2) That use of a category A antenna
will remedy the interference thus allowing the project to be realized.
(c) As an exception to the provisions
of this section, the FCC may approve
requests for use of periscope antenna
systems where a persuasive showing is
made that no frequency conflicts exist
in the area of proposed use. Such approvals shall be conditioned to a standard antenna as required in paragraph
(a) of this section when an applicant of
a new TV auxiliary broadcast or Cable
Television Relay station indicates that
the use of the existing antenna system
will cause interference and the use of a
category A or B antenna will remedy
the interference.
(d) As a further exception to the provision of paragraph (a) of this section,
the Commission may approve antenna
systems not conforming to the technical standards where a persuasive
showing is made that:
(1) Indicates in detail why an antenna system complying with the requirements of paragraph (a) of this section cannot be installed, and
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(2) Includes a statement indicating
that frequency coordination as re-

quired in

accomplished.
as amended at 49

§74.604 (a) was

FR 78693, Nov. 26. 1980,
FR 7131. Feb. 27, 1984; 49 FR 37778, Sept. 26,
1984; 50 FR 7342, Feb. 22. 1985; 51 FR 19840,
June 3, 1986; 52 FR 7143, Mar. 9, 1987; 55 FR
11587. Mar. 29, 1990; 56 FR 50663, Oct. 8, 1991;
62 FR 4922. Feb. 3. 1997: 68 FR 12771, Mar. 17.
[45

2003j

Interference to geostationarysatellites.
Applicants and licensees must comply with §101.145 of this chapter to
minimize the potential of interference
to geostationary -satellites.
§

74.643

[68

FR

12771.

Mar.

17. 2003j

path lengths for
fixed links.
(a) The distance between end points
of a fixed link must equal or exceed the
value set forth in the table below or
the EIRP must be reduced in accordance with the equation set forth below.
§

74.644 Minimum

Frequency band
(MHz)
Below 1,990
1,990 -7,125
12,200- 13,250
Above 17,700

Minimum
path
length
(km)

Na
17
5

Na

(b) For paths shorter than those specified in the Table, the EIRP shall not
exceed the value derived from the following equation.
EIRP = MAXEIRP -40 log(AJB) dBW
Where:

EIRP = The new maximum EIRP (equivalent
isotropically radiated power) in dBW.
MAXEIRP = Maximum EIRP as set forth in
the Table in §74.636 of this part.
A = Minimum path length from the Table
above for the frequency band in kilometers.
B = The actual path length in kilometers.
NOTE 1 TO PARAGRAPH (b): For transmitters
using Automatic Transmitter Power Control, EIRP corresponds to the maximum
transmitter power available, not the coordinated transmit power or the nominal transmit power.
NOTE 2 TO PARAGRAPH (b): Stations licensed
based on an application filed before April 16,
2003, in the 2450 -2483.5 MHz band, for EIRP
values exceeding those specified above, may
continue to operate indefinitely in accord-
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ance with the terms of their current authorizations, subject to periodic renewal.
(c) Upon an appropriate technical

showing, applicants and licensees unable to meet the minimum path length
requirement may be granted an exception to these requirements.
Links authorized prior to April 1.
excluded from this requirement, except that, effective April 1. 1992, the Commission will require compliance with the criteria where an existing link would otherwise
preclude establishment of a new link.
[52 FR 7143. Mar. 9, 1987. as amended at 68 FR
NOTE:
1987. are

12771.

Mar.

17, 2003)

Equipment changes.
(a) Modifications may be made to an
existing authorization in accordance
with §§1.929 and 1.947 of this chapter.
(b) Multiplexing equipment may be
installed on any licensed TV broadcast
STL, TV relay or translator relay station without authority from the Commission.
(c) Permissible changes in equipment
operating in the bands 18.3 -18.58 GHz
and 19.26-19.3 GHz. Notwithstanding
other provisions of this section, licensees of stations that remain co- primary
under the provisions of §74.602(g) may
not make modifications to their systems that increase interference to satellite earth stations, or result in a facility that would be more costly to relocate.
[28 FR. 13718. Dec. 14, 1963, as amended at 38
§

74.651

FR 6827, Mar. 13, 1973: 47 FR 55938, Dec. 14,
1982; 49 FR 7131, Feb. 27. 1984; 58 FR 19776,
Apr. 16, 1993; 61 FR 4368, Feb. 6, 1996: 63 FR
36605. July 7. 1998: 65 FR 54173. Sept. 7, 2000:
68 FR 12771, Mar. 17, 2003; 68 FR 16967, Apr. 8.
2003)

74.655 Authorization of equipment.
(a) Except as provided in paragraph
(b) of this section, all transmitting
§

equipment first marketed for use under
this subpart or placed into service after
October 1, 1981, must be authorized
under the certification or verification
procedure, as detailed in paragraph (f)
of this section. Equipment which is
used at a station licensed prior to October 1, 1985, which has not been authorized as detailed in paragraph (f) of
this section, may continue to be used
by the licensee or its successors or assignees, provided that if operation of
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such equipment causes harmful interference due to its failure to comply
with the technical standards set forth
in this subpart, the FCC may, at its
discretion, require the licensee to take
such corrective action as is necessary
to eliminate the interference. However,
such equipment may not be further
marketed or reused under part 74 after
October 1, 1985.
(b) Certification or verification is not
required for transmitters used in conjunction with TV pickup stations operating with a peak output power not
greater than 250 mW. Pickup stations
operating in excess of 250 mW licensed
pursuant to applications accepted for
filing prior to October 1, 1980 may continue operation subject to periodic renewal. If operation of such equipment
causes harmful interference the FCC
may, at its discretion, require the licensee to take such corrective action
as is necessary to eliminate the interference.
(c) The license of a TV auxiliary station may replace transmitting equipment with authorized equipment, as
detailed under paragraph (f) of this section, without prior FCC approval, provided the proposed changes will not depart from any of the terms of the station or system authorization or the
Commission's technical rules governing this service, and also provided
that any changes made to authorized
transmitting equipment is in compliance with the provisions of part 2 of
the FCC rules concerning modifications to authorized equipment.

manufacturer of a transthis service may
authorize the equipment under the certification or verification procedure, as
appropriate, following the procedures
set forth in subpart J of part 2 of the
(d) Any

mitter to

be used in

FCC rules.
(e) An applicant for a TV broadcast

auxiliary station may also authorize
an individual transmitter, as specified
in paragraph (f) of this section, by following the procedures set forth in subpart J of part 2 of the FCC rules and
regulations.
(f) Transmitters designed to be used
exclusively for a TV STL station, a TV
intercity relay station, a TV translator
relay station, or a TV microwave
booster station, shall be authorized

under verification. All other transmitters will be authorized under the certification procedure.
[63 FR 36605, July 7, 1998. as amended at 68
FR
§

12772,

Mar.

17. 2003]

74.661 Frequency tolerance.

Stations in this service shall maintain the carrier frequency of each authorized transmitter to within the following percentage of the assigned frequency.

Frequency
tolerance

Frequency band
(MHz)

(

2,025 to 2,110
2,450 to 2,483.5
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250
17,700 to 18,820
18,920 to 19,700

%)
' 0.005
:0.001
0.005

'0.005
' 0.005
0.003
0.003

Television translator relay stations shall maintain a frequency tolerance of 0.002 %.
5Stations licensed pursuant to an application filed before
March 17. 2005. for tolerance values exceeding those specified above, may continue to operate indefinitely in accordance
with the terms of their current authorizations, subject to periodic renewal. Existing equipment and equipment of product
lines in production before April 16. 2003, authorized via certification or verification before March 17, 2005, for tolerance values exceeding those specified above, may continue to be
manufactured and/or marketed, but may not be authorized for
use under station license except at stations licensed pursuant
to an application filed before March 17. 2005. Any non -conforming equipment authorized under a station license, and replaced on or after March 17, 2005, must be replaced by conforming equipment.

[52 FR 7143, Mar. 9, 1987,
12772. Mar. 17. 2003]

as amended at

68

FR

*74.662 Frequency

monitors
and
measurements.
The licensee of a television broadcast
auxiliary station must provide means
for measuring the operating frequency
in order to ensure that the emissions
are confined to the authorized channel.
[48

FR 38482. Aug.

24. 1983]

74.663 Modulation limits.

If amplitude modulation is employed,
negative modulation peaks shall not
exceed
[45
§

100 %.

FR 78694. Nov.

26. 1980]

74.664 Posting of station license.
(a) The station license and any other

instrument of authorization or individual order concerning the construction of the equipment or manner of operation of the station shall be posted in
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the room in which the transmitter is
located.
(b) Posting of the station license and
any other instruments of authorization
shall be done by affixing the license to
the wall at the posting location, or by
enclosing it in a binder or folder which
is retained at the posting location sq
that the document will be readily
available and easily accessible.
[28 FR 13718, Dec. 14, 1963. as amended at 48
FR 24385. June 1. 1983:
1984: 50 FR 40015. Oct. 1.

49 FR. 29070.
1985]

July

18.

74.682 Station identification.
(a) Each television broadcast auxiliary station operating with a trans-

§

mitter output power of 1 watt or more
must, when actually transmitting programs, transmit station identification
at the beginning and end of each period
of operation, and hourly, as close to
the hour as feasible, at a natural break
in program offerings by one of the following means:

(1) Transmission of its own call sign
by visual or aural means or by automatic transmission in international
Morse telegraphy.
(2) Visual or aural transmission of
the call sign of the TV broadcast station with which it is licensed as an

auxiliary.

Visual or aural transmission of
the call sign of the TV broadcast station whose signals are being relayed or,
where programs are obtained directly
from network lines and relayed, the
network identification.
(b) Identification transmissions during operation need not be made when
to make such transmission would interrupt a single consecutive speech.
play, religious service, symphony concert, or any type of production. In such
cases, the identification transmission
shall be made at the first interruption
of the entertainment continuity and at
the conclusion thereof.
(c) During occasions when a television pickup station is being used to
deliver program material for network
distribution it may transmit the network identification in lieu of its own or
associated TV station call sign during
the actual program pickup. However, if
it is providing the network feed
through its own associated TV broadcast station it shall perform the sta-
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tion identification required by paragraph (a) of this section at the beginning and end of each period of operation.
(d) A period of operation is defined as
a single uninterrupted transmission or
a series of intermittent transmissions
from a single location or continuous or
intermittent transmission from a television pickup station covering a single
event from various locations, within a
single broadcast day.
(e) Regardless of the method used for
station identification it shall be performed in a manner conducive to
prompt association of the signal source
with the responsible licensee. In exercising the discretion provided by this
rule, licensees are expected to act in a
responsible manner to assure that result.
(f) TV microwave boosters stations
will be assigned individual call signs.
However, station identification will be
accomplished by the retransmission of
identification as provided in paragraph
(a) of this section.
[31 FR 15488. Dec. 8. 1966; 32 FR 452. Jan. 17,
1967, as amended at 42 FR 36830. July 18. 1977:
43 FR 1951, Jan. 13, 1978: 44 FR 36041, June 20.
1979: 49 FR 7131. Feb. 27, 1984]

Transition of the 1990 -2025
MHz band from the Broadcast Aux-

§ 74.690

(3)

iliary Service to emerging technologies.

(a) New Entrants are collectively defined as those licensees proposing to
use emerging technologies to implement Mobile Satellite Services in the
2000 -2020 MHz band (MSS licensees),
those licensees authorized after July 1,
2004 to implement new Fixed and Mobile services in the 1990 -1995 MHz band,
and those licensees authorized after
September 9, 2004 in the 1995 -2000 MHz
and 2020 -2025 MHz bands. New entrants
may negotiate with Broadcast Auxiliary Service licensees operating on a
primary basis and fixed service licensees operating on a primary basis in the
1990-2025 MHz band (Existing Licensees) for the purpose of agreeing to
terms under which the Existing Licensees would relocate their operations to
the 2025 -2110 MHz band, to other authorized bands, or to other media: or,
alternatively, would discontinue use of
the 1990 -2025 MHz band. New licensees
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in the 1995-2000 MHz and 2020 -2025 MHz
bands are subject to the specific relocation procedures adopted in WT Docket
04 -356.

(b) An Existing Licensee in the 1990-

band allocated for licensed
technology services will
maintain primary status in the band
until the Existing Licensee's operations are relocated by a New Entrant,
are discontinued under the terms of
paragraph (a) of this section, or become
secondary under the terms of paragraph (e)(6) of this section or the Existing Licensee indicates to a New Entrant that it declines to be relocated.
(c) The Commission will amend the
operating license of the Existing Licensee to secondary status only if the
following requirements are met:
(1) The service applicant, provider, licensee, or representative using an
emerging technology guarantees payment of all relocation costs, including
all engineering, equipment, site and
FCC fees, as well as any reasonable additional costs that the relocated Existing Licensee might incur as a result of
operation in another authorized band
or migration to another medium;
(2) The New Entrant completes all
activities necessary for implementing
the replacement facilities, including
engineering and cost analysis of the relocation procedure and, if radio facilities are used, identifying and obtaining, on the incumbents' behalf, new
microwave or Local Television Transmission Service frequencies and frequency coordination.
(3) The New Entrant builds the replacement system and tests it for comparability with the existing system.
(d) The Existing Licensee is not required to relocate until the alternative
facilities are available to it for a reasonable time to make adjustments, determine comparability, and ensure a
seamless handoff. If, within one year
after the relocation to new facilities
the Existing Licensee demonstrates
that the new facilities are not comparable to the former facilities, the
New Entrant must remedy the defects.
(e) Subject to the terms of this paragraph (e), the relocation of Existing Licensees will be carried out by MSS licensees in the following manner:
2025 MHz

emerging

(1) Existing Licensees and MSS licensees may negotiate individually or
collectively for relocation of Existing
Licensees to one of the channel plans
specified in §74.602(a)(3) of this chapter.
Parties may not decline to negotiate,
though Existing Licensees may decline
to be relocated.
(i) MSS licensees may relocate all
Existing Licensees in Nielsen Designated Market Areas (DMAs) 1-30, as
such DMAs existed on September 6,
2000, and all fixed stations operating in
the 1990 -2025 MHz band on a primary
basis, except those Existing Licensees
that decline relocation. Such relocation negotiations shall be conducted as
"mandatory negotiations," as that
term is used in §101.73 of this chapter.
If these parties are unable to reach a
negotiated agreement, MSS Licensees
may involuntarily relocate such Existing Licensees and fixed stations after
December 8, 2004.
(ü) [Reserved]
(iii) On the date that the first MSS
licensee begins operations in the 20002020 MHz band, a one -year mandatory
negotiation period begins between MSS
licensees and Existing Licensees in
Nielsen DMAs 31 -210, as such DMAs existed on September 6, 2000. After the
end of the mandatory negotiation period, MSS licensees may involuntary
relocate any Existing Licensees with
which they have been unable to reach a
negotiated agreement. As described
elsewhere in this paragraph (e), MSS
Licensees are obligated to relocate
these Existing Licensees within the
specified three- and five -year time peri-

ods.

Before negotiating with MSS licensees, Existing Licensees in Nielsen
Designated Market Areas where there
is a BAS frequency coordinator must
coordinate and select a band plan for
the market area. If an Existing Licensee wishes to operate in the 20252110 MHz band using the channels Á03A07 as specified in the Table in
§74.602(a) of this part, then all licensees
(2)

within that Existing Licensee's market
must agree to such operation and all
must operate on a secondary basis to
any licensee operating on the channel
plan specified in §74.602(a)(3) of this
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part. All negotiations must produce solutions that adhere to the market
area's band plan.
(3) -(4) [Reserved]
(5) As of the date

the first MSS licensee begins operations in the 19902025 MHz band, MSS Licensees must relocate Existing Licensees in DMAs 31100, as they existed as of September 6,
2000, within three years, and in the remaining DMAs, as they existed as of
September 6, 2000, within five years.
(6) On December 9, 2013, all Existing
Licensees will become secondary in the
1990 -2025 MHz band. Upon written demand by any MSS licensee, Existing
Licensees must cease operations in the
1990-2025 MHz band within six months.
[65 FR 48180, Aug. 7. 2000. as amended at 67
FR 53756. Aug. 19, 2002: 68 FR 68252, Dec. 8.
2003: 69 FR 62621. Oct. 27. 2004: 69 FR 67836.
Nov. 22, 2004: 74 FR 29613. June 23, 2009]

Subpart G-Low Power TV, TV
Translator, and TV Booster Stations
Definitions.
(a) Television broadcast translator station. A station in the broadcast service
operated for the purpose of retransmitting the programs and signals of a television broadcast station, without significantly altering any characteristic
of the original signal other than its frequency and amplitude, for the purpose
of providing television reception to the
general public.
(b) Primary station. The analog television broadcast station (TV broadcast)
or digital television station (DTV)
which provides the programs and signals being retransmitted by a television broadcast translator station.
(c) VHF translator. A television
§

74.701

broacast translator station operating
on a VHF television broadcast channel.
(d) UHF translator. A television
broadcast translator station operating
on a UHF television broadcast channel.
(e) UHF translator signal booster. A

station in the broadcasting service operated for the sole purpose of retransmitting the signals of the UHF
translator station by amplifying and
reradiating such signals which have
been received directly through space,
without significantly altering any
characteristic of the incoming signal
other than its amplitude.
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(f) Low power TV station. A

station

authorized under the provisions of this
subpart that may retransmit the programs and signals of a TV broadcast
station and that may originate programming in any amount greater than
30 seconds per hour and/or operates a
subscription service. (See §73.641 of'
part 73 of this chapter.)
(g) Program origination. For purposes
of this part, program origination shall
be any transmissions other than the simultaneous retransmission of the programs and signals of a TV broadcast
station. Origination shall include locally generated television program signals and program signals obtained via
video recordings (tapes and discs),
microwave, common carrier circuits,
or other sources.
(h) Local origination. Program origination if the parameters of the program source signal, as it reaches the
transmitter site, are under the control
of the low power TV station licensee.
Transmission of TV program signals
generated at the transmitter site constitutes local origination. Local origination also includes transmission of
programs reaching the transmitter site
via TV STL stations, but does not include transmission of signals obtained
from either terrestrial or satellite
microwave feeds or low power TV stations.
(1)

Television broadcast booster station.

station in the broadcast service operated by the licensee or permittee of a
full service television broadcast station for the purpose of retransmitting
A

the programs and signals of such primary station without significantly altering any characteristic of the original signal other than its amplitude. A
television broadcast booster station
may only be located such that its entire service area is located within the
protected contour of the primary station it retransmits. For purposes of
this paragraph, the service area of the
booster and the protected contour of
the primary station will be determined
by the methods prescribed in §74.705(c).
(j) Digital television broadcast translator station ( "digital TV translator station"). A station operated for the purpose of retransmitting the programs
and signals of a digital television
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(DTV) broadcast station, without sig-

vision translator station to be associated with the station's analog channel.
(p) Digital conversion channel. When
used in subpart G of this part, the term
"digital conversion channel" refers to
a channel previously authorized to an
existing low power television or television translator station that has been
converted to digital operation.
[28 FR 13722. Dec. 14, 1963. as amended at 43

nificantly altering any characteristic
of the original signal other than its frequency and amplitude, for the purpose
of providing DTV reception to the general public.
(k) Digital low power TV station ( "digital LPTV station"). A station authorized under the provisions of this subpart that may retransmit the programs
and signals of a DTV broadcast station.
may originate programming in any
amount greater than 30 seconds per
hour for the purpose of providing digital television (DTV) reception to the
general public and, subject to a minimum video program service requirement, may offer services of an ancillary or supplementary nature, including subscription -based services. (See
§

1951, Jan. 13. 1978; 47 FR 21497, May 18,
1982: 48 FR 21486. May 12, 1983; 52 FR 7422.
Mar. 11, 1987: 52 FR 31403, Aug. 20. 1987; 62 FR
26720, May 14. 1997; 69 FR 69331. Nov. 29, 2004]

FR

74.702 Channel assignments.
(a) An applicant for a new low power
TV or TV translator station or for
§

changes in the facilities of an authorized station shall endeavor to select a
channel on which its operation is not
likely to cause interference. The applications must be specific with regard to
the channel requested. Only one channel will be assigned to each station.
(1) Any one of the 12 standard VHF
Channels (2 to 13 inclusive) may be assigned to a VHF low power TV or TV
translator station. Channels 5 and 6 assigned in Alaska shall not cause harmful interference to and must accept interference from non -Government fixed
operation authorized prior to January

74.790).

(1) Digital program origination. For
purposes of this part, digital program
origination shall be any transmissions
other than the simultaneous retransmission of the programs and signals of
a TV or DTV broadcast station or
transmissions related to service offerings of an ancillary or supplementary
nature. Origination shall include locally generated television program signals and program signals obtained via
video recordings (tapes and discs),
microwave, common carrier circuits.
or other sources.

(m) Existing low power television or television translator station. When used in
subpart G of this part, the terms existing low power television and existing

television translator station refer to an
analog or digital low power television
station or television translator station
that is either licensed or has a valid
construction permit.
(n) Suitable in core channel. When used
in subpart G of this part, the term
"suitable in core channel" refers to a
channel that would enable a digital low
power television or television translator station to produce a protected
service area comparable to that of its
associated analog LPTV or TV trans-

lator station.

(o) Companion digital channel. When
used in subpart G of this part, the term
"companion digital channel" refers to
a digital channel authorized to an existing low power television or tele-

1, 1982.

(2) Any one of the UHF Channels
from 14 to 69, inclusive, may be assigned to a UHF low power TV or TV
translator station. In accordance with
§73.603(c) of part 73, Channel 37 will not
be assigned to such stations.
(3) Application for new low power TV
or TV translator stations or for
changes in existing stations, specifying
operation above 806 MHz will not be accepted for filing. License renewals for
existing TV translator stations operating on channels 70 (806-812 MHz)
through 83 (884-890 MHz) will be granted only on a secondary basis to land
mobile radio operations.
(b) Changes in the TV Table of Allotments or Digital Television Table of
Allotments ( §§73.606(b) and 73.622(a), respectively, of part 73 of this chapter),
authorizations to construct new TV
broadcast analog or DTV stations or to
authorizations to change facilities of
existing such stations, may be made
without regard to existing or proposed

479

§

47 CFR Ch.

74.703

low power TV or TV translator stations. Where such a change results in a
low power TV or TV translator station

causing actual interference to reception of the TV broadcast analog or
DTV station, the licensee or permittee
of the low power TV or TV translator
station shall eliminate the interference
or file an application for a change in
channel assignment pursuant to
§ 73.3572 of this chapter.
(c) A television broadcast booster
station will be authorized on the channel assigned to its primary station.
[47 FR 21497. May 18. 1982. as amended at 47
FR 30068. July 12. 1982: 47 FR 35590. Aug. 18.
1982: 52 FR 7423. Mar. 11. 1987; 52 FR 31403.
Aug. 20. 1987: 62 FR 26721. May 14. 1997)

Interference.
(a) An application for a new low
power TV. TV translator, or TV booster station or for a change in the facilities of such an authorized station will
not be granted when it is apparent that
interference will be caused. Except
where there is a written agreement between the affected parties to accept interference, or where it can be shown
that interference will not occur due to
terrain shielding and/or Longley-Rice
terrain dependent propagation methods. the licensee of a new low power
TV, TV translator, or TV booster shall
protect existing low power TV and TV
translator stations from interference
within the protected contour defined in
§74.707 and shall protect existing Class
A TV and digital Class A TV stations
within the protected contours defined
in §73.6010 of this chapter. Such written
agreement shall accompany the application. Guidance on using the LongleyRice methodology is provided in OET
Bulletin No. 69. Copies of OET Bulletin
No. 69 may be inspected during normal
business hours at the: Federal Communications Commission. 445 12th Street,
S.W.. Reference Information Center
(Room CY- A257). Washington, DC 20554.
This document is also available
through the Internet on the FCC Home
Page at http://www.fcc.gov/oet/info/docu§ 74.703

ments/bulletins/#69.
(b) It shall be the responsibility of
the licensee of a low power TV, TV
translator, or TV booster station to
correct at its expense any condition of
interference to the direct reception of
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the signal of any other TV broadcast
analog station and DTV station operating on the same channel as that used
by the low power TV, TV translator, or
TV booster station or an adjacent
channel which occurs as a result of the
operation of the low power TV. TV
translator, or TV booster station. Interference will be considered to occur
whenever reception of a regularly used
signal is impaired by the signals radiated by the low power TV, TV translator, or TV booster station, regardless
of the quality of the reception or the
strength of the signal so used. If the interference cannot be promptly eliminated by the application of suitable
techniques, operation of the offending
low power TV, TV

translator, or TV

booster station shall be suspended and
shall not be resumed until the interference has been eliminated. If the
complainant refuses to permit the low
Power TV, TV translator, or TV booster station to apply remedial techniques
that demonstrably will eliminate the
interference without impairment of the
original reception, the licensee of the

translator, or TV
booster station is absolved of further
responsibility. TV booster stations will
be exempt from the provisions of this
paragraph to the extent that they may
cause limited interference to their primary stations' signal subject to the
conditions of paragraph (g) of this section.
(c) It shall be the responsibility of
the licensee of a low power TV, TV
translator, or TV booster station to
correct any condition of interference
which results from the radiation of
radio frequency energy outside its assigned channel. Upon notice by the
FCC to the station licensee or operator
that such interference is caused by spurious emissions of the station, operation of the station shall be immediately suspended and not resumed
until the interference has been eliminated. However, short test transmissions may be made during the period of suspended operation to check
the efficacy of remedial measures.
(d) When a low -power TV or TV
translator station causes interference
to a CATV system by radiations within
its assigned channel at the cable
headend or on the output channel of
low power TV, TV
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any system converter located at a receiver, the earlier user, whether cable
system or low -power TV or TV translator station, will be given priority on
the channel, and the later user will be
responsible for correction of the interference. When a low -power TV or TV
translator station causes interference
to a BRS or EBS system by radiations
within its assigned channel on the output channel of any system converter
located at a receiver, the earlier user,
whether BRS system or low -power TV
or TV translator station, will be given
priority on the channel, and the later
user will be responsible for correction
of the interference.
(e) Low power TV and TV translator
stations are being authorized on a secondary basis to existing land mobile
uses and must correct whatever interference they cause to land mobile stations or cease operation.
(f) It shall be the responsibility of a
digital low power TV or TV translator
station operating on a channel from
channel 52-69 to eliminate at its expense any condition of interference
caused to the operation of or services
provided by existing and future commercial or public safety wireless licensees in the 700 MHz bands. The offending digital LPTV or translator station must cease operations immediately upon notification by any primary wireless licensee, once it has
been established that the digital low
power TV or translator station is causing the interference.
(g) An existing or future wireless licensee in the 700 MHz bands may notify
(certified mail, return receipt requested), a digital low power TV or TV
translator operating on the same channel or first adjacent channel of its intention to initiate or change wireless
operations and the likelihood of interference from the low power TV or
translator station within its licensed
geographic service area. The notice
should describe the facilities, associated service area and operations of the
wireless licensee with sufficient detail
to permit an evaluation of the likelihood of interference. Upon receipt of
such notice, the digital LPTV or TV
translator licensee must cease operation within 120 days unless:

(1) It obtains the agreement of the
wireless licensee to continue operations;
(2) The commencement or modification of wireless service is delayed beyond that period (in which case the period will be extended); or
(3) The Commission stays the effect
of the interference notification, upon
request.
(h) In each instance where suspension
of operation is required, the licensee
shall submit a full report to the FCC in
Washington, DC, after operation is resumed, containing details of the nature
of the interference, the source of the
interfering signals, and the remedial
steps taken to eliminate the interference.
(i) A TV booster station may not disrupt the existing service of its primary
station nor may it cause interference
to the signal provided by the primary
station within the principal community to be served.
[97 FR 21497. May 18, 1982, as amended at 48

21487, May 12. 1983; 52 FR 31403, Aug. 20,
1987; 53 FR 4169, Feb. 12, 1988: 60 FR 55483,
Nov. 1. 1995: 62 FR 26721, May 14, 1997: 65 FR
30012. May 10, 2000; 69 FR 69331. Nov. 29. 2004;
69 FR 72045, Dec. 10, 2004]

FR

TV broadcast analog station
protection.
(a) The TV broadcast station protected contour will be its Grade B contour signal level as defined in §73.683
and calculated from the authorized
maximum radiated power (without depression angle correction), the horizontal radiation pattern, height above
average terrain in the pertinent direction, and the appropriate chart from
§ 74.705

§

73.699.

(b)(1) An application to

construct a
translator
station or change the facilities of an
existing station will not be accepted if
it specifies a site which is within the
protected contour of a co- channel or
first adjacent channel TV broadast station.
(2) Due to the frequency spacing
which exists between TV Channels 4
new low power TV or TV

and 5, between Channels 6 and 7, and
between Channels 13 and 14, adjacent
channel protection standards shall not
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be applicable to these pairs of channels. (See §73.603(a) of part 73 of this

chapter.)

(3) A UHF low power TV or TV translator construction permit application
will not be accepted if it specifies a site
within the UHF TV broadcast station's
protected contour and proposes operation on a channel either 14 or 15 channels above the channel in use by the
TV broadcast station.
(4) A UHF low power TV or TV translator construction permit application
will not be accepted if it specifies a site
less than 100 kilometers from the
transmitter site of a UHF TV broadcast analog station operating on a
channel which is the seventh channel
above the requested channel, unless it
can demonstrate that the service area
of the low power TV or TV translator
station as established in §74.707(a) is
not located in an area where the TV
broadcast analog station is regularly

viewed.

(5) An application for a new UHF low
power TV or TV translator construction permit, a change of channel, or a
major change in facilities pursuant to
§73.3572 of this chapter proposing a
maximum effective radiated power of
more than 50 kilowatts will not be accepted if it specifies a site less than 32
kilometers from the transmitter site of
a UHF TV broadcast analog station operating on a channel which is the second, third, or fourth channel above or
below the requested channel.
(c) The low power TV, TV translator,
or TV booster station field strength is
calculated from the proposed effective
radiated power (ERP) and the antenna
height above average terrain (HAAT)
in pertinent directions.
(1) For co- channel protection, the
field strength is calculated using Figure 9a, 10a, or 10c of §73.699 (F(50,10)
charts) of Part 73 of this chapter.
(2) For low power TV, TV translator,
and TV boosters that do not specify the
same channel as the TV broadcast station to be protected, the field strength
is calculated using Figure 9, 10, or 10b
of §73.699 (F(50,50) charts) of Part 73 of

this chapter.

(d) A low power TV, TV translator, or
TV booster station application will not
be accepted if the ratio in dB of its
field strength to that of the TV broad-
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cast station at the protected contour
fails to meet the following:
(1) -45 dB for co- channel operations
without offset carrier frequency operation or -28 dB for offset carrier frequency operation. An application requesting offset carrier frequency operation must include the following:
(i) A requested offset designation
(zero, plus, or minus) identifying the
proposed direction of the 10 kHz offset
from the standard carrier frequencies
of the requested channel. If the offset
designation is not different from that
of the station being protected, the -45
dB ratio must be used.
(ii) A description of the means by
which the low power TV, TV translator. or TV booster station will be
maintained within the tolerances specified in §74.761 for offset operation.
(2) 6 dB when the protected TV broadcast station operates on a VHF channel
that is one channel above the requested
channel.
(3) 12 dB when the protected TV
broadcast station operates on a VHF
channel that is one channel below the
requested channel.
(4) 15 dB when the protected TV
broadcast station operates on a UHF
channel that is one channel above or
below the requested channel.
(5) 23 dB when the protected TV
broadcast station operates on a UHF
channel that is fourteen channels
below the requested channel.
(6) 6 dB when the protected TV broadcast station operates a UHF channel
that is fifteen channels below the requested channel.
(e) As an alternative to the preceding
paragraphs of 74.705, an applicant for a
low power TV, TV translator or TV
booster may make full use of terrain
shielding and Longley-Rice terrain dependent propagation prediction methods to demonstrate that the proposed
facility would not be likely to cause interference to TV broadcast stations.
Guidance on using the Longley -Rice
methodology is provided in OET Bulletin No. 69 (but also see § 74.793(d)). Copies of OET Bulletin No. 69 may be inspected during normal business hours
at the: Federal Communications Commission, CY -C203, 445 12th Street, SW.,
Reference Information Center, Washington, DC 20554. This document is also
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available through the Internet on the

(1) -2 dB or less for co- channel operations. This maximum L/D ratio for cochannel interference to DTV service is
only valid at locations where the signal-to -noise (S/N) ratio is 25 dB or
greater. At the edge of the noise -limited service area, where the S/N ratio is
16 dB, the maximum L/D ratio for cochannel interference from analog low
power TV, TV translator or TV booster
service into DTV service is -21 dB. At
locations where the S/N ratio is greater
than 16 dB but less than 25 dB, the
maximum L/D field strength ratios are
found from the following Table (for
values between measured values, linear
interpolation can be used):

FCC Home Page

at http://www.fcc.gov.

21497, May 18. 1982. as amended at 48
21487, May 12. 1983: 52 FR 31403, Aug. 20,
1987: 62 FR 26721, May 14, 1997: 65 FR 58467.
Sept. 29. 2000; 69 FR 69332, Nov. 29. 2004]
[47

FR

FR

§

74.706 Digital TV (DTV) station pro-

tection.
(a) For purposes of this section, the
DTV station protected service area is
the geographic -area in which the field
strength of the station's signal exceeds
the noise -limited service levels specified in § 73.622(e) of this chapter. The
extremity of this area (noise-limited
perimeter) is calculated from the authorized maximum radiated power
(without depression angle correction),
the horizontal radiation pattern, and
height above average terrain in the
pertinent direction, using the signal
propagation method specified in
§ 73.625(b) of this chapter.
(b)(1) An application to construct a
new low power TV or TV translator
station or change the facilities of an
existing station will not be accepted if
it specifies a site which is located within the noise -limited service perimeter
of a co- channel DTV station.
(2) Due to the frequency spacing
which exists between TV channels 4
and 5, between Channels 6 and 7, and
between Channels 13 and 14, adjacent
channel protection standards shall not
be applicable to these pairs of channels.
(c) The low power TV, TV translator
or TV booster station field strength is
calculated from the proposed effective
radiated power (ERP) and the antenna
height above average terrain (HAAT)
in pertinent directions.
(1) For co- channel protection, the
field strength is calculated using Figure 9a, 10a, or 10c of §73.699 (F(50,10)
charts) of part 73 of this chapter.
(2) For adjacent channel protection,
the field strength is calculated using
Figure 9, 10, or 10b of §73.699 (F(50,50)
charts) of part 73 of this chapter.
(d) A low power TV, TV translator or
TV booster station application will not
be accepted if the ratio in dB of its
field strength to that of the DTV station (L/D ratio) fails to meet the following:

DTV -to-low

Signal -to-noise ratio(dB)

power ratio
(dB)

16.00
16.35
17.35
18.35
19.35
20.35
21.35
22.35
23.35
25.00

(2) + 48 dB

ations at:

21.00
19.94
17.69
16.44
7.19
4.69
3.69
2.94
2.44
2.00

for adjacent channel oper-

(i) The DTV noise -limited perimeter
if a low power TV, TV translator or TV
booster station is located outside that
perimeter.
(ii) At all points within the DTV
noise -limited area if a low power TV or
TV translator is located within the
DTV noise -limited perimeter, as demonstrated by the applicant.
FR

26721, May 14. 1997,
13563. Mar. 20. 1998: 64
1999]
[62

FR

as amended at 63
FR 4327, Jan. 28,

Low power TV and TV translator station protection.
(a)(1) A low power TV or TV translator will be protected from interference from other low power TV or TV
translator stations, or TV booster stations within the following predicted
contours:
(i) 62 dBu for stations on Channels 2
through 6;
(ii) 68 dBu for stations on Channels 7
through 13; and
(iii) 74 dBu for stations on Channels
14 through 69.
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Existing licensees and permittees that
did not furnish sufficient data required
to calculate the above contours by
April 15. 1983 are assigned protected
contours having the following radii:
Up to 0.001 kW VHF /UHF -1 mile (1.6 km)

from transmitter site

Up to 0.01 kW VHF; up to 0.1 k/W UHF -2

miles (3.2 km) from transmitter site
Up to 0.1 kW VHF: up to 1 kW UHF-4 miles
(6.4

km) from transmitter site

New applicants must submit the re-

quired information; they cannot rely
on this table.
(2) The low power TV or TV translator station protected contour is calculated from the authorized effective
radiated power and antenna height
above average terrain, using Figure 9,
10, or 10b of §73.699 (F(50.50) charts) of
Part 73 of this chapter.
(b)(1) An application to construct a
new low power TV, TV translator, or
TV booster station or change the facilities of an existing station will not be
accepted if it specifies a site which is
within the protected contour of a cochannel or first adjacent channel low
power TV, TV translator, or TV booster station, except that a TV booster
station may be located within the protected contour of its co- channel primary station.
(2) Due to the frequency spacing
which exists between TV Channels 4
and 5, between Channels 6 and 7, and
between Channels 13 and 14, adjacent
channel protection standards shall not
be applicable to these pairs of channels. (See §73.603(a) of Part 73 of this
chapter.)
(3) A UHF low power TV, TV translator, or TV booster construction permit application will not be accepted if
it specifies a site within the UHF low
power TV. TV translator, or TV booster station's protected contour and proposes operation on a channel that is 15
channels above the channel in use by
the low power TV, TV translator, or
TV booster station.
(c) The low power TV, TV translator,
or TV booster construction permit application field strength is calculated
from the proposed effective radiated
power (ERP) and the antenna above average terrain (HAAT) in pertinent directions.
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(1) For co- channel protection, the
field strength is calculated using Figure 9a, 10a, or 10c of §73.699 (F(50,10)
charts) of Part 73 of this chapter.
(2) For low power TV, TV translator,
or TV booster applications that do not
specify the same channel as the low
power TV, TV translator, or TV booster station to be protected, the field
strength is calculated using Figure 9,
10, or 10b of §73.699 (F(50,50) charts) of

Part 73 of this chapter.

(d) A low power TV, TV translator, or
TV booster station application will not
be accepted if the ratio in dB of its
field strength to that of the authorized
low power TV, TV translator, or TV
booster station at its protected contour fails to meet the following:
(1) -45 dB for co- channel operations
without offset carrier frequency operation or - 28 dB for offset carrier frequency operation. An application requesting offset carrier frequency operation must include the following:
(i) A requested offset designation
(zero, plus, or minus) identifying the
proposed direction of the 10 kHz offset

from the standard carrier frequencies
of the requested channel. If the offset
designation is not different from that
of the station being protected, or if the
station being protected is not maintaining its frequencies within the tolerance specified in § 74.761 for offset operation, the -45 dB ratio must be used.
(ii) A description of the means by
which the low power TV, TV translator, or TV booster station's frequencies will be maintained within the
tolerances specified in §74.761 for offset

operation.

(2) 6 dB when the protected low power
TV or TV translator station operates
on a VHF channel that is one channel

above the requested channel.
(3) 12 dB when the protected low
power TV or TV translator station operates on a VHF channel that is one
channel below the requested channel.
(4) 15 dB when the protected low
power TV or TV translator station operates on a UHF channel that is one
channel above or below the requested
channel.
(5) 6 dB when the protected low power
TV or TV translator station operates
on a UHF channel that is fifteen channels below the requested channel.
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(e) As an alternative to the preceding
paragraphs of §74.707, an applicant for
a low power TV or TV translator station may make full use of terrain
shielding and Longley -Rice terrain dependent propagation prediction methods to demonstrate that the proposed
facility would not be likely to cause interference to low power TV, TV translator and TV booster stations. Guidance on using the Longley -Rice meth-

odology is provided in OET Bulletin No.
69 (but also see §74.793(d)). Copies of
OET Bulletin No. 69 may be inspected
during normal business hours at the:
Federal Communications Commission,
Room CY-C203, 445 12th Street, SW.,
Reference Information Center, Washington, DC 20554. This document is also
available through the Internet on the
FCC Home Page at http: //www.fcc.gov.
[47 FR 21498. May 18, 1982, as amended at 47
35990. Aug. 18, 1982: 48 FR 21487, May 12,
1983: 52 FR 31403. Aug. 20, 1987: 62 FR 26722.
May 14. 1997: 65 FR 58467, Sept. 29. 2000: 69 FR
69332, Nov. 29. 2004]

that of the digital Class

A TV station
must meet the requirements specified
in paragraph (d) of §74.706, calculated
using the propagation methods specified in paragraph (c) of that section.
[65

FR 30012. May

§74.709 Land mobile station

tion.

station protection.
(a) The Class A TV and digital Class
A TV station protected contours are
specified in §73.6010 of this chapter.
(b) An application to construct a new
TV

low power TV, TV translator, or TV

booster station or change the facilities
of an existing station will not be accepted if it fails to protect an authorized Class A TV or digital Class A TV
station or an application for such a
station filed prior to the date the low
power TV, TV translator, or TV booster application is filed.
(c) Applications for low power TV,
TV translator and TV booster stations
shall protect Class A TV stations pursuant to the requirements specified in
paragraphs (b) through (e) of §74.707.
(d) Applications for low power TV,
TV translator and TV booster stations
shall protect digital Class A TV stations pursuant to the following requirements:
(i) An application must not specify
an antenna site within the protected
contour of a co- channel digital Class A
TV station.
(ii) The ratio in dB of the field
strength of the low power TV, TV
translator or TV booster station to

protes

(a) Stations in the Land Mobile
Radio Service, using the following
channels in the indicated cities will be
protected from interference caused by
low power TV or TV translator stations, and low power TV and TV translator stations must accept any interference from stations in the land mobile service operating on the following
channels:
City

FR

§74.708 Class A TV and digital Class A

10. 2000]

Channels

Coordinates
Latitude

Longitude

Boston. MA

14, 16

42 °21'24"

071 °03'24"

Chicago, IL
Cleveland, OH

14, 15

41 °52'28"

087 "38'22"

14, 15

41 °29'51"

081 °41'50"

Dallas. TX
Detroit, MI
Houston, TX
Los Angeles, CA

16
15, 16
17
14,
16, 20
14
14,
15, 16
19, 20
14, 18
16, 17
17, 18

32 °47'09"

096 °47'37"
083 °02'57"
095 °21'37"
118°18'28"

Miami, FL
New York. NY

Philadelphia, PA
Pittsburgh, PA
San Francisco, CA
Washington, DC

42'19'48"
29 °45'26"

34'03'15"
25 °46'37"

40`45'06"

39'56'58"
40 °26'19"
37 °46'39"
38 °53'51"

080°11'32"
073 °59'39"
075 °0921"
080 °00'00"
122 °24'40"
077 °00'33"

(b) The protected contours for the
land mobile radio service are 130 kilometers from the above coordinates, except where limited by the following:
(1) If the land mobile channel is the
same as the channel in the following
list, the land mobile protected contour
excludes the area within 145 kilometers
of the corresponding coordinates from
list below. Except if the land mobile
channel is 15 in New York or Cleveland
or 16 in Detroit, the land mobile protected contour excludes the area within 95 kilometers of the corresponding
coordinates from the list below.
(2) If the land mobile channel is one
channel above or below the channel in
the following list, the land mobile protected contour excludes the area within 95 kilometers of the corresponding
coordinates from the list below.
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City
San Diego, CA
Waterbury, CT
Washington. DC
Washington, DC
Champaign, IL
Jacksonville, IL
Ft. Wayne, IN
South Bend, IN
Salisbury, MD
Mt. Pleasant, MI
Hanover, NH
Canton, OH
Cleveland, OH
Oxford. OH
Zanesville, OH
Elmira-Corning, NY
Harrisburg, PA
Johnstown, PA
Lancaster, PA
Philadelphia. PA
Pittsburgh, PA
Scranton, PA
Parkersburg. WV
Madison, WI

Channel

Latitude

Longitude

15

32 °41'48"

20
14
20

41 °31'02"

116°56'10"
073 °01'00"
077°0017"
077 °06'18"
087 °54'45"
090 °30'29"
085 °10'42"
086 °1744"
075 °34'45"
084 °46'21"
072°09'16"
081 °16'37"
081 °44'24"
084 °44'09"
081 °59'06"
076°52'17"
076 °52'09"
078°53'45"
076 °27'49"

15
14
15
16
16
14

15
17
19
14
18
18
21
19
15

17
16

16
15
15

(1) On

Coordinates

38 °57'17"

38°57'49"
40°04'11"
39 °45'52"
41 °05'35"
41 °36'20"
38 °24'15"
43 °34'24"
43 °42'30"
40 °51'04"
41 °21'19"
39 °30'26"
39 °55'42"
42 °06'20"
40 °20'44"
40 °19'47"
40 °15'45"
40 °02'30"
40 °26'46"
41 °10'58"
39 °20'50"
43 °03'01"

(c) A low power TV or TV

Channel

15:

1
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west of

92 °00'

W.L.;

east of 98°30' W.L.; and south of a line
extending due west from 30°30' N.L.,
to 30°30' N.L., 96°00' W.L.;
and then due southwest to 28 °00' N.L.,

92°00' W.L.
98 °30'

W.L.

(2) On

Channel

16:

Channel

17:

west of

86 °40'

west of

86°30' W.L.;

W.L.;

east of 96°30' W.L.; and south of a line
extending due west from 31 °00' N.L.,
86 °40' W.L. to 31 °00' N.L., 95 °00' W.L. and
then due southwest to 29°30' N.L., 96°30'
W.L.
(3) On

east of 96 °00' W.L.; and south of a line
extending due west from 31 °00' N.L.,
86 °30'

W.L. to 31 °30' N.L., 94 °00' W.L. and

then due southwest to

075'14'24"

W.L.

079 °57'51"
075°52'21"
081 °33'56"
089°29'15"

east of

(4) On

Channel 18:
95 °00' W.L.;

29 °30'

N.L., 96°00'

west of 87 °00' W.L.;
and south of 31 °00'

N.L.

translator

station application will not be accepted if it specifies a site that is within
the protected contour of a co- channel
or first adjacent channel land mobile
assignment.
(d) The low power TV or TV translator station field strength is calculated from the proposed effective radiated power (ERP) and the antenna
height above average terrain (HAAT)
in pertinent directions.
(1) The field strength is calculated

using Figure 10c of §73.699 (F(50. 10)
charts) of Part 73 of this chapter.
(2) A low power TV or TV translator
station application will not be accepted if it specifies the same channel as
one of the land mobile assignments and
its field strength at the land mobile
protected contour exceeds 52 dBu.
(3) A low power TV or TV translator
station application will not be accepted if it specifies a channel that is one
channel above or below one of the land
mobile assignments and its field
strength at the land mobile protected
contour exceeds 76 dBu.
(e) To protect stations in the Offshore Radio Service, a low power TV or
TV translator station construction permit application will not be accepted if
it specifies operation on channels 15,
16, 17 or 18 in the following areas. West
Longitude and North Latitude are abbreviated as W.L. and N.L. respectively.

21499. May 18, 1982, as amended at 50
12027, Mar. 27, 1985; 50 FR 33942. Aug. 22,
1985; 69 FR 31906, June 8, 2004]
[47

FR

FR
§

74.710 Digital low power TV and TV

translator station protection.
(a) An application to construct a new
low power TV, TV translator, or TV
booster station or change the facilities
of an existing station will not be accepted if it fails to protect an authorized digital low power TV or TV translator station or an application for such
station filed prior to the date the low
power TV, TV translator, or TV booster application is filed.

(b) Applications for low power TV,
TV translator and TV booster stations
shall protect digital low power TV and
TV translator stations pursuant to the

following requirements:

(1) An application must not specify
an antenna site within the protected
contour of a co- channel or adjacent
channel digital low power TV or TV
translator station, as defined in § 74.792.
(2) The ratio in dB of the field
strength of the low power TV, TV
translator or TV booster station at the
protected contour of a co- channel digital TV or TV translator station must
meet the requirements specified in

§74.706(d)(1).

(3) The ratio in dB of the field
strength of the low power TV. TV
translator or TV booster station at the
protected contour of a digital low
power TV or TV translator station on
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the lower and upper adjacent channels
must not exceed 49 dB and 48 dB, respectively.
(4) The analysis used in 74.710 should
use the propagation methods specified
in §74.706(c).
(c) As an alternative to the requirements of paragraph (b) of this section,
an applicant for a low power TV, TV
translator or TV booster may make
full use of terrain shielding and
Longley -Rice terrain dependent propagation prediction methods to demonstrate that the proposed facility
would not be likely to cause interference to digital low power TV or TV
translator stations, as described in
§74.707(e) (i.e., reduce the service population by no more than 0.5% within the
station's protected contour based on
the interference thresholds of §73.623(c)
of this chapter).

modulating equipment meeting the requirements of §74.750(d) shall be used.
(c) The transmissions of each television broadcast translator station
shall be intended for direct reception
by the general public and any other use
shall be incidental thereto. A television broadcast translator station
shall not be operated solely for the purpose of relaying signals to one or more
fixed receiving points for retransmission, distribution, or further relay-

[69
§

FR 69332, Nov.

74.731

29, 2009]

Purpose and permissible serv-

ice.
(a) Television broadcast

translator
stations and television broadcast
booster stations provide a means
whereby the signals of television
broadcast stations may be retransmitted to areas in which direct reception of such television broadcast stations is unsatisfactory due to distance
or intervening terrain barriers.
(b) Except as provided in paragraph
(f) of this section, a television broadcast translator station or television
broadcast booster station may be used
only to receive the signals of a television broadcast station, another television broadcast translator station, a
television translator relay station, a
television intercity relay station, a television STL station, or other suitable

source such as a CARS or common carrier microwave station, for the simultaneous retransmission of the programs and signals of a television broadcast station. Such retransmissions may
be accomplished by either:
(1) Reception of the television programs and signals of a television broadcast station directly through space,
conversion to a different channel by
simple heterodyne frequency conversion and suitable amplification: or,
(2) Modulation and amplification of a
video and audio feed, in which case

ing.

(d) The technical characteristics of
the retransmitted signals shall not be
deliberately altered so as to hinder reception on conventional television
broadcast receivers.
(e) A television broadcast translator
station shall not deliberately retransmit the signals of any station
other than the station it is authorized
by license to retransmit. Precautions
shall be taken to avoid unintentional
retransmission of such other signals.
(f) A locally generated radio frequency signal similar to that of a TV
broadcast station and modulated with
visual and aural information may be
connected to the input terminals of a
television broadcast translator or low
power station for the purposes of transmitting still photographs, slides and
voice announcements. The radio frequency signals shall be on the same
channel as the normally used off -theair signal being rebroadcast. When
transmitting originations concerning
financial support or public service announcements, connection of the locally
generated signals shall be made automatically either by means of a time
switch or upon receipt of a control signal from the TV station being rebroadcast designed to actuate the switching
circuit. The switching circuit will be so
designed that the input circuit will be
returned to the off -the -air signal within 30 seconds. The connection for emergency transmissions may be made
manually. The apparatus used to generate the local signal which is used to
modulate the translator or low power
station must be capable of producing a
visual or aural signal or both which
will provide acceptable reception on
television receivers designed for the
transmission standards employed by
TV broadcast stations. The visual and
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aural materials so transmitted shall be
limited to emergency warnings of imminent danger, to local public service
announcements and to seeking or acknowledging financial support deemed
necessary to the continued operation of
the station. Accordingly, the originations concerning financial support and
PSAs are limited to 30 seconds each, no
more than once per hour. Acknowledgements of financial support may include identification of the contributors, the size and nature of the contribution and advertising messages of
contributors. Emergency transmissions
shall be no longer or more frequent
than necessary to protect life and property.
(g) Low power TV stations may operate under the following modes of service:

(1) As a TV translator station, subject to the requirements of this part:
(2) For origination of programming
and commercial matter as defined in
§

74.701(f);
(3) For

the transmission of subscription television broadcast (STV) programs, intended to be received in intelligible form by members of the public
for a fee or charge subject to the provisions of § §73.642(e) and 73.644.
(h) A low power TV station may not
be operated solely for the purpose of relaying signals to one or more fixed receiving points for retransmission, distribution or relaying.
(I) Low power TV stations are subject
to no minimum required hours of operation and may operate in any of the 3
modes described in paragraph (g) of
this section for any number of hours.
(j) Television broadcast booster stations provide a means whereby the licensee of a television broadcast station
may provide service to areas of low signal strength in any region within the
primary station's Grade B contour. The
booster station may not be located outside the predicted Grade B of its primary station nor may the predicted
Grade B signal of the television booster
station extend beyond the predicted
Grade B contour of the primary station. A television broadcast booster
station is authorized to retransmit
only the signals of its primary station;
it shall not retransmit the signals of
any other stations nor make inde-

1
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pendent transmissions. However, locally generated signals may be used to
excite the booster apparatus for the
purpose of conducting tests and measurements essential to the proper installation and maintenance of the apparatus.
(k) The transmissions of a television
broadcast booster station shall be intended for direct reception by the general public. Such stations will not be
permitted to establish a point -to-point
television relay system.
[28 FR 13722. Dec. 14, 1963. as amended at 43
1951, Jan. 13. 1978; 47 FR 21499. May 18,
1982; 47 FR 40172, Sept. 13. 1982: 48 FR 21487,
May 12, 1983; 52 FR 31404. Aug. 20. 1987)

FR

§

74.732 Eligibility and licensing re-

quirements.
(a) A license for a low power TV or
TV translator station may be issued to
any qualified individual, organized
group of individuals, broadcast station
licensee, or local civil governmental
body.

(b) More than one low power TV or
TV translator station may be licensed

to the same applicant whether or not
such stations serve substantially the
same area. Low power TV and TV
translator stations are not counted for
purposes of §73.3555. concerning multiple ownership.
(c) Only one channel will be assigned
to each low power TV or TV translator
station. Additional low power or translator stations may be authorized to
provide additional reception. A separate application is required for each
station and each application must be
complete in all respects.
(d) The FCC will not act on applications for new low power TV or TV
translator stations, for changes in facilities of existing stations, or for
changes in output channel tendered by
stations
pursuant
to
displaced
§73.3572(a)(1), when such changes will
result in a major change until the applicable time for filing a petition to
deny has passed pursuant to §73.3584(c).
(e) A proposal to change the primary
TV station being retransmitted or an
application of a licensed translator station to include low power TV station
operation, i.e., program origination or
subscription service will be subject
only to a notification requirement.
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(f) Applications for transfer of ownership or control of a low power TV or
TV translator station will be subject to
petitions to deny.
(g) A television broadcast booster
station will be authorized only to the
licensee or permittee of the television
station whose signals the booster will
rebroadcast, to areas within the Grade
B contour of the primary station.
(h) No numerical limit is placed on
the number of booster stations that
may be licensed to a single licensee. A
separate license is required for each
television broadcast booster station.
[47 FR 21499, May 18. 1982. as amended at 48
FR 21487, May 12, 1983: 49 FR 20504, May 15,
1984: 52 FR 7423, Mar. 11. 1987: 52 FR 10571.
Apr. 2. 1987: 52 FR 31404, Aug. 20. 1987]

translator signal boosters.
(a) The licensee of a UHF television
broadcast translator station may be
authorized to operate one or more signal boosters for the purpose of providing reception to small shadowed
areas within the area intended to be
served by the translator.
(b) The transmitting apparatus shall
consist of a simple linear radio frequency amplifier, with one or more
amplifying stages, which is capable of
receiving, amplifying, and retransmitting the signals of the parent trans§

74.733 UHF

lator without significantly altering
any electrical characteristic of the received signal other than its amplitude.
The maximum power input to the plate
of the final radio frequency amplifier
shall not exceed 5 watts.
(c) The amplifier shall be equipped
with suitable circuits which will automatically cause it to cease radiating if
no signal is being received from the
parent translator station. Care shall be
taken in the design of the apparatus to
insure that out -of-band radiation is not
excessive and that adequate isolation
is maintained between the input and
output circuits to prevent unstable operation.
(d) The installation of the apparatus
and its associated receiving and transmitting antennas shall be in accordance with accepted principles of good
engineering practice. Either horizontal, vertical, or circular polarization of the electric field of the radiated

signal may be employed. If the isolation between the input and output circuits depends in part upon the polarization or directive properties of the
transmitting and receiving antennas,
the installation shall be sufficiently
rugged to withstand the normal hazards of the environment.
(e) The operation of a UHF translator
signal booster is subject to the condition that no harmful interference is
caused to the reception of any station,
broadcast or non -broadcast, other than
the parent translator. The licensee of
the UHF translator signal booster is
expected to use reasonable diligence to
minimize interference to the direct reception of the parent translator station.
(f) UHF translator signal boosters
may be operated unattended. Repairs
and adjustments shall be made by a
qualified person. The required qualifications are set forth in §74.750 (g) and
(h).
(g) An individual call sign will not be
assigned to a UHF translator booster

station. The retransmission of the call
sign of the parent translator will serve
as station identification.
(h) Applications for authority to construct and operate a UHF translator
signal booster shall be submitted on
FCC Form 346A. No construction of facilities or installation of apparatus at
the proposed transmitter site shall be
made until a construction permit
therefor has been issued by the Com-

mission.
(i) The provisions of §74.765 concerning posting of station license shall
apply to a UHF translator signal booster except that the parent UHF translator call sign, followed by the word
"Booster ", shall be displayed at the
signal booster site.
(j) The provisions of § §74.767 and
74.781 concerning marking and lighting
of antenna structures and station
records, respectively, apply to UHF
translator signal boosters.
NOTE: Effective July 11, 1975. no new UHF
signal boosters will be authorized. Licensees
of such existing boosters may make application for renewal of license or change in facilities on the applicable FCC forms for Television Broadcast Translator Stations (Form
346, for construction permits; 347, for license
to cover construction permit; and 303 -S, for
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renewal of license). Report and Order, Docket No. 20372. May 28, 1975.
[28 FR 13722. Dec. 14, 1963. as amended at 40
FR 25022, June 12. 1975: 59 FR 63052, Dec. 7,
1994]
§

74.734 Attended and

eration.

unattended op-

(a) Low power TV, TV translator, and
TV booster stations may be operated
without a designated person in attend-

ance if the following requirements are
met:
(1) If the transmitter site cannot be
promptly reached at all hours and in
all seasons, means shall be provided so
that the transmitting apparatus can be
turned on and off at will from a point
that readily is accessible at all hours
and in all seasons.
(2) The transmitter also shall be
equipped with suitable automatic circuits that will place it in a nonradiating condition in the absence of a signal on the input channel or circuit.
(3) The transmitting and the ON /OFF
control, if at a location other than the
transmitter site, shall be adequately
protected against tampering by unauthorized persons.
(4) A letter notification must be filed
with the FCC in Washington, DC, Attention: Video Division, Media Bureau,
providing the name, address, and telephone number of a person or persons
who may be called to secure suspension
of operation of the transmitter promptly should such action be deemed necessary by the FCC. Such information
shall be kept current by the licensee.
(5) In cases where the antenna and
supporting structure are considered to
be a hazard to air navigation and are
required to be painted and lighted
under the provisions of part 17 of the
Rules, the licensee shall make suitable
arrangements for the daily observations, when required, and lighting
equipment inspections required by
§§17.37 and 17.38 of the FCC rules.
(b) An application for authority to
construct a new low power TV station
(when rebroadcasting the programs of
another station) or TV translator station or to make changes in the facilities of an authorized station, and that
proposes unattended operation, shall
include an adequate showing as to the

1
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manner of compliance with this section.
21500, May 18, 1982, as amended at 48
21487, May 12, 1983; 60 FR 55483, Nov. 1,
1995; 63 FR 33878, June 22. 1998: 67 FR 13233,
Mar. 21, 2002]
[47

FR

FR

74.735 Power limitations.

(a) The maximum peak effective radiated power (ERP) of an analog low
power TV, TV translator, or TV booster station shall not exceed:
(1) 3 kW for VHF channels 2-13; and
(2) 150 kW for UHF channels 14-69.
(b) The maximum ERP of a digital
low power TV, TV translator, or TV
booster station (average power) shall
not exceed:
(1) 300 watts for VHF channels 2-13;
and
(2) 15 kW for UHF channels 14-69.
(c) The limits in paragraphs (a) and
(b) apply separately to the effective radiated powers that may be obtained by
the use of horizontally or vertically polarized transmitting antennas, providing the applicable provisions of
§§74.705, 74.706, 74.707 and 74.709 are
met. For either omnidirectional or directional antennas, where the ERP values of the vertically and horizontally
polarized components are not of equal
strength, the ERP limits shall apply to
the polarization with the larger ERP.
Applications proposing the use of directional antenna systems must be accompanied by the following:
(1) Complete description of the proposed antenna system, including the
manufacturer and model number of the
proposed directional antenna. It is not
acceptable to label the antenna with
only a generic term such as "Yagi" or
"Dipole ". A specific model number
must be provided. In the case of individually designed antennas with no
model number, or in the case of a composite antenna composed of two or
more individual antennas, the antenna
should be described as a "custom" or
"composite" antenna, as appropriate.
A full description of the design of the
antenna should also be submitted.
(2) Relative field horizontal plane
pattern (horizontal polarization only)
of the proposed directional antenna. A
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value of 1.0 should be used for the maximum radiation. The plot of the pattern should be oriented so that 0° corresponds to the maximum radiation of
the directional antenna or, alternatively in the case of a symmetrical
pattern, to the line of symmetry. The
0° on the plot should be referenced to
the actual azimuth with respect to true
North.
(3) A tabulation of the relative field
pattern required in paragraph (c)(2), of
this section. The tabulation should use
the same zero degree reference as the
plotted pattern, and be tabulated at
least every 10 °. In addition, tabulated
values of all maximas and minimas,
with their corresponding azimuths,
should be submitted.
(4) All horizontal plane patterns
must be plotted to the largest scale
possible on unglazed letter-size polar
coordinate paper (main engraving approximately 18 cm x 25 cm (7 inches x 10
inches)) using only scale divisions and
subdivisions of 1. 2, 2.5 or 5 times 10nth. Values of field strength on any
pattern less than 10% of the maximum
field strength plotted on that pattern
must be shown on an enlarged scale.
(5) The horizontal plane patterns
that are required are the patterns for
the complete directional antenna system. In the case of a composite antenna composed of two or more individual antennas, this means that the
patterns for the composite antenna
composed of two or more individual antennas, not the patterns for each of the
individual antennas, must be sub-

mitted.

14, 1965, as amended at 41
9, 1976; 47 FR 21500, May 18.
1982; 48 FR 21487. May 12. 1983; 52 FR 7423.
Mar. 11. 1987; 52 FR 31404. Aug. 20, 1987; 58 FR
44951. Aug. 25. 1993: 62 FR 26722. May 14. 1997]

[30

FR

FR 8847, July
28267.

July

74.736 Emissions and bandwidth.
(a) The license of a low power TV, TV
translator, or TV booster station au§

thorizes the transmission of the visual
signal by amplitude modulation (A5)
and the accompanying aural signal by
frequency modulation (F3).
(b) Standard width television channels will be assigned and the transmitting apparatus shall be operated so as
to limit spurious emissions to the lowest practicable value. Any emissions

including intermodulation products
and radio frequency harmonics which
are not essential for the transmission
of the desired picture and sound information shall be considered to be spurious emissions.
(c) Any emissions appearing on frequencies more than 3 MHz above or
below the upper and lower edges, respectively, of the assigned channel
shall be attenuated no less than:
(1) 30 dB for transmitters rated at no
more than 1 watt power output.
(2) 50 dB for transmitters rated at
more than 1 watt power output.
(3) 60 dB for transmitters rated at
more than 100 watts power output.
(d) Greater attenuation than that
specified in paragraph (c) of this section may be required if interference results from emissions outside the assigned channel.
[28 FR 13722, Dec. 14, 1963. as amended at 33
FR 8677. June 13. 1968:
1971: 47 FR 21500. May

36 FR 19592. Oct. 8.
18. 1982: 52 FR 31404.

Aug. 20. 1987]

74.737 Antenna location.
(a) An applicant for a new low power
TV, TV translator, or TV booster sta§

tion or for a change in the facilities of
an authorized station shall endeavor to
select a site that will provide a line -ofsight transmission path to the entire
area intended to be served and at which
there is available a suitable signal
from the primary station, if any, that
will be retransmitted.
(b) The transmitting antenna should
be placed above growing vegetation and
trees lying in the direction of the area
intended to be served, to minimize the
possibility of signal absorption by foliage.

(c) A site within 8 kilometers of the
area intended to be served is to be preferred if the conditions in paragraph (a)
of this section can be met.
(d) Consideration should be given to
the accessibility of the site at all seasons of the year and to the availability
of facilities for the maintenance and
operation of the transmitting equipment.
(e) The transmitting antenna should
be located as near as is practical to the
transmitter to avoid the use of long
transmission lines and the associated

power losses.
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(f) Consideration should be given to
the existence of strong radio frequency
fields from other transmitters at the
site of the transmitting equipment and
the possibility that such fields may result in the retransmissions of signals
originating on frequencies other than
that of the primary station being rebroadcast.
[97 FR 21500. May 18. 1982. as amended at 52
FR 31404. Aug.

74.750 Transmission system facilities.
(a) A low power TV, TV translator, or
TV booster station shall operate with a
§

transmitter that is either certificated
for licensing under the provisions of
this subpart or type notified for use
under part 73 of this chapter.
(b) Transmitting antennas, antennas

the output terminals of the transmitter, shall be attenuated no less
than 60 dB below the peak visual output power within the assigned channel.
All other emissions appearing on frequencies more than 3 megacycles above

(10 -1 -09 Edition)

or below the upper and lower edges, respectively, of the assigned channel
shall be attenuated no less than:
(i) 30 dB for transmitters rated at no
more than 1 watt power output.
(ii) 50 dB for transmitters rated at
more than 1 watt power output.
(íií) 60 dB for transmitters rated at
more than 100 watts power output.
(3) When subjected to variations in
ambient temperature between minus 30
degrees and plus 50 degrees Centigrade
and variations in power main voltage
between 85 percent and 115 percent of
rated power supply voltage, the local
oscillator frequency stability shall
maintain the operating frequency with-

20. 1987]

used to receive the signals to be rebroadcast, and transmission lines are
not certificated by the FCC. External
preamplifiers also may be used provided that they do not cause improper
operation of the transmitting equipment, and use of such preamplifiers is
not necessary to meet the provisions of
paragraph (c) of this section.
(c) The following requirements must
be met before low power TV and TV
translator transmitters will be certificated by the FCC:
(1) The equipment shall be so designed that the electrical characteristics of a standard television signal introduced into the input terminals will
be maintained at the output. The overall response of the apparatus within its
assigned channel, when operating at its
rated power output and measured at
the output terminals, shall provide a
smooth curve, varying within limits
separated by no more than 4 dB: Provided, however, That means may be provided to reduce the amplitude of the
aural carrier below those limits, if necessary to prevent intermodulation
which would mar the quality of the retransmitted picture or result in emissions outside of the assigned channel.
(2) Radio frequency harmonics of the
visual and aural carriers, measured at

1

in:
(i) 0.02 percent of its rated frequency
for transmitters rated at no more than
100 watts peak visual power.
(ii) 0.002 percent of the rated frequency for transmitters rated at more
than 100 watts peak visual power.
(iii) Plus or minus 1 kHz of its rated
frequency for transmitters to be used

at stations employing offset carrier
frequency operation.
(4) The apparatus shall contain automatic circuits which will maintain the
peak visual power output constant
within 2 dB when the strength of the
input signal is varied over a range of 30
dB and which will not permit the peak
visual power output to exceed the maximum rated power output under any
condition. If a manual adjustment is
provided to compensate for different
average signal strengths, provision
shall be made for determining the
proper setting for the control, and if
improper adjustment of the control
could result in improper operation, a
label shall be affixed at the adjustment
control bearing a suitable warning.
(5) The apparatus must be equipped
with automatic controls that will place
it in a non -radiating condition when no
signal is being received on the input
channel, either due to absence of a
transmitted signal or failure of the receiving portion of the facilities used
for rebroadcasting the signal of another station. The automatic control
may include a time delay feature to
prevent interruptions caused by fading
or other momentary failures of the incoming signal.
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(6) The tube or tubes employed in the
final radio frequency amplifier shall be
of the appropriate power rating to provide the rated power output of the
translator. The normal operating constants for operation at the rated power
output shall be specified. The apparatus shall be equipped with suitable
meters or meter jacks so that appropriate voltage and current measurements may be made while the apparatus is in operation.
(7) The transmitters of over 0.001 kW
peak visual power (0.002 kW when circularly polarized antennas are used)
shall be equipped with an automatic
keying device that will transmit the
call sign of the station, in International Morse Code, at least once each
hour during the time the station is in
operation when operating in the translator mode retransmitting the programming of a TV broadcast station.
However, the identification by Morse
Code is not required if the licensee of
the low power TV or TV translator station has an agreement with the TV
broadcast station being rebroadcast to
transmit aurally or visually the low
power TV or TV translator station call
as provided for in §74.783. Transmission
of the call sign can be accomplished by:
(i) Frequency shift keying: the aural
and visual carrier shift shall not be less
than 5 kHz or greater than 25 kHz.
(ii) Amplitude modulation of the
aural carrier of at least 30% modulation. The audio frequency tone used
shall not be within 200 hertz of the
Emergency Broadcast System Attention Signal alerting frequencies.
(8) Wiring, shielding, and construction shall be in accordance with accepted principles of good engineering
practice.
(d) Low power TV. TV translator and
transmitting equipment using a modulation process for either program origination or rebroadcasting TV booster
transmitting equipment using a modulation process must meet the following
requirements:
(1) The equipment shall meet the requirements of paragraphs (a)(1) and

(b)(3) of §73.687.

(2) The stability of the equipment
shall be sufficient to maintain the operating frequency of the aural carrier
to 4.5 MHztlkHz above the visual car-

rier when subjected to variations in
ambient temperature between 30° and
+50° centigrade and variations in power
main voltage between 85 and 115 percent of rated power supply voltage.
(e) Certification will be granted only
upon a satisfactory showing that the
apparatus is capable of meeting the requirements of paragraphs (c) and (d) of
this section. The following procedures
shall apply:
(1) Any manufacturer of apparatus
intended for use at low power TV, TV
translator, or TV booster stations may
request certification by following the
procedures set forth in part 2. subpart
J, of this chapter.
(2) Low power TV, TV translator, and
TV booster transmitting apparatus
that has been certificated by the FCC
will normally be authorized without
additional measurements from the applicant or licensee.
(3) Applications for certification of
modulators to be used with existing
certificated TV translator apparatus
must include the specifications electrical and mechanical interconnecting
requirements for the apparatus with
which it is designed to be used.
(4) Other rules concerning certification, including information regarding withdrawal of type acceptance.
modification of certificated equipment
and limitations on the findings upon
which certification is based, are set
forth in part 2, subpart J. of this chapter.
(f) The transmitting antenna system
may be designed to produce horizontal,
vertical, or circular polarization.
(g) Low power TV, TV translator, or
TV booster stations installing new certificated transmitting apparatus incorporating modulating equipment need
not make equipment performance
measurements and shall so indicate on
the station license application. Stations adding new or replacing modulating equipment in existing low power
TV. TV translator, or TV booster station transmitting apparatus must have
a qualified person examine the transmitting system after installation. This
person must certify in the application
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for the station license that the transmitting equipment meets the requirements of paragraph (d)(1) of this section. A report of the methods, measurements, and results must be kept in the
station records. However, stations installing modulating equipment solely
for the limited local origination of signals permitted by § 74.731 need not comply with the requirements of this paragraph.
[28 FR 13722, Dec. 14. 1963, as amended at 33

(10 -1 -09 Edition)

would (i) be in excess of 152.4 meters
(500 feet), or (ii) require notice to the

Federal Aviation Administration pursuant to § 17.7 of the FCC's Rules.
(5) A

ment.
(6)

change in frequency assign-

Any changes in the location of the

transmitter except within the same

building or upon the same pole or
tower.
(7) A change of authorized operating
power.

8677. June 13. 1968: 36 FR 19592, Oct. 8,
1971: 37 FR 25844. Dec. 5, 1972: 41 FR 17552.
Apr. 27. 1976; 43 FR 1951. Jan. 13, 1978: 46 FR
35465. July 8. 1981: 47 FR 21500. May 18, 1982;
47 FR 30496. July 14, 1982; 52 FR 31404. Aug.
20. 1987: 60 FR 55483, Nov. 1. 1995: 62 FR 26722.
May 14. 1997; 63 FR 36605. July 7, 1998]

FR

Modification of transmission
systems.
(a) No change, either mechanical or
electrical, may be made in apparatus
which has been certificated by the
Commission without prior authority of
the Commission. If such prior authority has been given to the manufacturer
of certificated equipment, the manufacturer may issue instructions for
such changes citing its authority. In
such cases, individual licensees are not
required to secure prior Commission
approval but shall notify the Commission when such changes are completed.
(b) Formal application (FCC Form
346) is required for any of the following
changes:
(1) Replacement of the transmitter as
a whole, except replacement with a
transmitter of identical power rating
which has been certificated by the FCC
for use by low power TV, TV translator, and TV booster stations, or any
change which could result in a change
in the electrical characteristics or performance of the station.
(2) Any change in the transmitting
antenna system, including the direction of radiation, directive antenna
pattern, antenna gain, transmission
line loss characteristics, or height of
antenna center of radiation.
(3) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Administration is specifically not required
under § 17.14(b) of this chapter.
(4) Any horizontal change of the location of the antenna structure which

1

(c) Other equipment changes not specifically referred to in paragraphs (a)
and (b) of this section may be made at
the discretion of the licensee, provided
that the FCC in Washington, DC, Attention: Video Division, Media Bureau,
is notified in writing upon the completion of such changes.
(d) Upon installation of new or replacement transmitting equipment for
which prior FCC authority is not required under the provisions of this section, the licensee must place in the station records a certification that the
new installation complies in all respects with the technical requirements
of this part and the station authorization.
[28 FR 13722, Dec. 14, 1963, as amended at 38

474.751

FR

6827. Mar. 13, 1973; 39 FR 38652, Nov. 1,
1974; 45 FR 26067. Apr. 17. 1980; 47 FR 21501,
May 18, 1982; 48 FR 41423. Sept. 15. 1983; 50 FR
23710, June 5, 1985; 52 FR 31405. Aug. 20, 1987;
63 FR 33879, June 22, 1998; 63 FR 36605, July 7.
1998: 67 FR 13233. Mar. 21. 2002]

Frequency tolerance.
The licensee of a low power TV, TV
translator, or TV booster station shall
maintain the transmitter output frequencies as set forth below. The frequency tolerance of stations using direct frequency conversion of a received
signal and not engaging in offset carrier operation as set forth in paragraph
(d) of this section will be referenced to
the authorized plus or minus 10 kHz
offset, if any, of the primary station.
(a) The visual carrier shall be maintained to within 0.02 percent of the assigned visual carrier frequency for
transmitters rated at not more than
100 watts peak visual power.
(b) The visual carrier shall be maintained to within 0.002 percent of the assigned visual carrier frequency for
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transmitters rated at more than 100
watts peak visual power.
(c) The aural carrier of stations em-

in Washington, DC, Attention: Video
Division, Media Bureau, not later than
the 10th day of discontinued operation.
During such period, the licensee shall
continue to adhere to the requirements
in the station license pertaining to the
lighting of antenna structures. In the
event normal operation is restored
prior to the expiration of the 30 day period, the FCC in Washington, DC, Attention: Video Division, Media Bureau,
shall be notified in writing of the date
normal operations resumed. If causes
beyond the control of the licensee
make it impossible to comply within
the allowed period, a request for Special Temporary Authority (see §73.1635
of this chapter) shall be made to the
FCC no later than the 30th day for such
additional time as may be deemed necessary.
(c) Failure of a low power TV, TV
translator, or TV booster station to operate for a period of 30 days or more,
except for causes beyond the control of
the licensee, shall be deemed evidence
of discontinuation of operation and the
license of the station may be cancelled
at the discretion of the FCC. Furthermore, the station's license will expire
as a matter of law, without regard to
any causes beyond control of the licensee, if the station fails to transmit
broadcast signals for any consecutive
12 -month period, notwithstanding any
provision, term, or condition of the license to the contrary.
(d) A television broadcast translator
station shall not be permitted to radiate during extended periods when signals of the primary station are not
being retransmitted.
[28 FR 13722. Dec. 14. 1963. as amended at 52

ploying modulating equipment shall be
maintained at 4.5 MHz ±1 kHz above
the visual carrier frequency.
(d) The visual carrier shall be maintained to within 1 kHz of the assigned
channel carrier frequency if the low
power TV, TV translator, or TV booster station is authorized with a specified
offset designation in order to provide
protection under the provisions of
§ 74.705 or §74.707.
[43 FR 1952, Jan. 13. 1978, as amended at 52
FR 31405. Aug.

20. 1987]

74.762 Frequency measurements.
(a) The licensee of a low power TV
station, a TV translator, or a TV boost§

er station must measure the carrier
frequencies of its output channel as
often as necessary to ensure operation
within the specified tolerances, and at
least once each calendar year at intervals not exceeding 14 months.
(b) In the event that a low power TV.
TV translator, or TV booster station is
found to be operating beyond the frequency tolerance prescribed in §74.761,
the licensee promptly shall suspend operation of the transmitter and shall
not resume operation until transmitter
has been restored to its assigned frequencies. Adjustment of the frequency
determining circuits of the transmitter
shall be made only by a qualified person in accordance with §74.750(g).
[52

FR 31405, Aug.

20. 1987]

*74.763 Time of operation.
(a) A low power TV, TV translator, or
TV booster station is not required to

adhere to any regular schedule of operation. However, the licensee of a TV
translator or TV booster station is expected to provide service to the extent
that such is within its control and to
avoid unwarranted interruptions in the
service provided.
(b) In the event that causes beyond
the control of the low power TV or TV
translator station licensee make it impossible to continue operating, the licensee may discontinue operation for a
period of not more than 30 days without further authority from the FCC.
Notification must be sent to the FCC

FR

7423, Mar. 11, 1987: 52 FR 31405. Aug. 20.
1987: 61 FR 28768, June 6. 1996: 63 FR 33879.
June 22. 1998: 67 FR 13233, Mar. 21. 2002]

74.765 Posting of

station and operator licenses.
(a) The station license and any other
instrument of authorization or individual order concerning the construction of the station or manner of operation shall be kept in the station
record file so as to be available for inspection upon request of authorized
representatives of the FCC.
(b) The call sign of the station, together with the name, address, and
§
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telephone number of the licensee or
local representative of the licensee, if
the licensee does not reside in the community served by the station, and the
name and address of the person and
place where the station records are
maintained, shall be displayed at the
transmitter site on the structure supporting the transmitting antenna, so
as to be visible to a person standing on
the ground. The display shall be maintained in legible condition by the licensee.
[47 FR 21502, May 18, 1982. as amended at 52
FR

7423,
1995]

§

Mar.

11. 1987: 60

FR 55483, Nov.

1.

74.769 Copies of rules.

The licensee or permittee of a station
authorized under this subpart shall
have a current copy of Volume I and
Volume III of the Commission's Rules.
Each such licensee or permittee shall
be familiar with those rules relating to
stations authorized under this subpart.
Copies of the Commission's rules may
be obtained from the Superintendent of
Documents, Government Printing Office, Washington, DC 20402.
[60

FR 55483. Nov.

1. 1995]

*74.780 Broadcast regulations applicable to translators, low power, and

booster stations.
The following rules are applicable to
TV translator, low power TV, and TV
booster stations:
Section 73.653 -Operation of TV aural and
visual transmitters.
Section 73.658-Affiliation agreements and
network program practices: territorial exclusivity in non -network program arrangements.
Part 73. Subpart G- Emergency Broadcast
System (for low power TV stations locally
originating programming as defined by
§74.701(h)).

Section 73.1201- Station identification (for
low power TV stations locally originating
programming as defined by §74.701(h)).
Section 73.1206 -Broadcast of telephone conversations.
Section 73.1207 -Rebroadcasts.
Section 73.1208-Broadcast of taped, filmed
or recorded material.
Section 73.1211- Broadcast of lottery information.
Section 73.1212-Sponsorship identifications;
list retention, related requirements.
Section 73.1216- Licensee conducted contests.

I

(10 -1 -09 Edition)

Section 73.1510- Experimental authorizations.
Section 73.1515- Special field test authorizations.
Section 73.1615 -Operation during modifications of facilities.
Section 73.1635 -Special temporary authorizations (STA).
Section 73.1650 -International broadcasting
agreements.
Section 73.1680-Emergency antennas.
Section 73.1692-Construction near or installations on an AM broadcast tower.
Section 73.1940 -Broadcasts by candidates for
public office.
Section 73.2080 -Equal employment opportunities (for low power TV stations only).
Section 73.3500-Application and report
forms.
Section 73.3511 -Applications required.
Section 73.3512 -Where to file; number of
copies.

Section 73.3513-Signing of applications.
Section 73.3514 -Content of applications.
Section 73.3516-Specification of facilities.
Section 73.3517 -Contingent applications.
Section 73.3518 -Inconsistent or conflicting
applications.
Section 73.3519-Repetitious applications.
Section 73.3521 -Mutually exclusive applications for low power TV and TV translator
stations.
Section 73.3522 -Amendment of applications.
Section 73.3525 -Agreements for removing
application conflicts.
Section 73.3533-Application for construction
permit or modification of construction permit.
Section 73.3534 -Application for extension of
construction permit or for construction
permit to replace expired construction permit.
Section 73.3536- Application for license to
cover construction permit.
Section 73.3538 (a)(1)(3)(4), (b)(2)- Application
to make changes in existing station.
Section 73.3539 -Application for renewal of
license.
Section 73.3540 -Application for voluntary
assignment of transfer of control.
Section 73.3541- Application for involuntary
assignment or transfer of control.
Section 73.3542- Application for emergency
authorization.
Section 73.3544-Application to obtain a
modified station license.
Section 73.3545 -Application for permit to deliver programs to foreign stations.
Section 73.3550 -Requests for new or modified call sign assignments.
Section 73.3561 -Staff consideration of applications requiring Commission action.
Section 73.3562-Staff consideration of applications not requiring action by the Commission.
Section 73.3564 -Acceptance of applications.
Section 73.3566 -Defective applications.
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Section 73.3568 -Dismissal of applications.
Section 73.3572 -Processing of TV broadcast,
low power TV, and TV translator station
applications.
Section 73.3580-Local public notice of filing
of broadcast applications.
Section 73.3584 -Petitions to deny.
Section 73.3587-Informal objections.
Section 73.3591 -Grants without hearing.
Section 73.3593-Designation for hearing.
Section 73.3594 -Local public notice of designation for hearing.
Section 73.3597 -Procedures on transfer and
assignment applications.
Section 73.3598 -Period of construction.
Section 73.3599 -Forfeiture of construction
permit.
Section 73.3601- Simultaneous modification
and renewal of license.
Section 73.3603-Special waiver procedure
relative to applications.
Section 73.3612 -Annual employment report
(for low power TV stations only).
Section 73.3613 -Filing of contracts (network
affiliation contracts for low power TV stations only).
[52 FR 7423, Mar. 11, 1987. as amended at 52

records are kept. The name of the person keeping station records, together
with the address of the place where the
records are kept, shall be posted in accordance with §74.765(c) of the rules.
The station records shall be made
available upon request to any authorized representative of the Commission.
(d) Station logs and records shall be
retained for a period of two years.
[48 FR 44806, Sept. 30. 1983. as amended at 52

FR 25867. July 9, 1987: 52 FR 31405, Aug. 20,
1987: 56 FR 28099. June 19. 1991; 59 FR 31557,
June 20. 1994: 62 FR 51063. Sept. 30. 1997]

Station records.
(a) The licensee of a low power TV,
TV translator, or TV booster station
shall maintain adequate station
records, including the current instrument of authorization, official correspondence with the FCC. contracts,
permission for rebroadcasts, and other
pertinent documents.
(b) Entries required by §17.49 of this
Chapter concerning any observed or
otherwise known extinguishment or
improper functioning of a tower light:
(1) The nature of such extinguishment or improper functioning.
(2) The date and time the extinguishment or improper operation was observed or otherwise noted.
(3) The date, time and nature of adjustments, repairs or replacements
§

74.781

made.
(c) The station records shall be maintained for inspection at a residence, office, or public building, place of business, or other suitable place, in one of
the communities of license of the
translator or booster, except that the
station records of a booster or translator licensed to the licensee of the primary station may be kept at the same
place where the primary station

FR
§

31405, Aug. 20, 1987]

74.783 Station identification.
(a) Each low power TV and TV

translator station not originating local pro-

gramming as defined by §74.701(h) operating over 0.001 kw peak visual power
(0.002 kw when using circularly polarized antennas) must transmit its station identification as follows:
(1) By transmitting the call sign in
International Morse Code at least once
each hour. This transmission may be
accomplished by means of an automatic
device
as
required
by
§74.750(c)(7). Call sign transmission
shall be made at a code speed not in excess of 20 words per minute: or
(2) By arranging for the primary station, whose signal is being rebroadcast,
to identify the translator station by
transmitting an easily readable visual
presentation or a clearly understandable aural presentation of the translator station's call letters and location.
Two such identifications shall be made
between 7 a.m. and 9 a.m. and 3 p.m.
and 5 p.m. each broadcast day at approximately one hour intervals during
each time period. Television stations
which do not begin their broadcast day
before 9 a.m. shall make these identifications in the hours closest to these
time periods at the specified intervals.
(b) Licensees of television translators
whose station identification is made by
the television station whose signals are
being rebroadcast by the translator,
must secure agreement with this television station licensee to keep in its
file, and available to FCC personnel,
the translator's call letters and location, giving the name, address and telephone number of the licensee or his
service representative to be contacted
in the event of malfunction of the
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translator. It shall be the responsibility of the translator licensee to furnish current information to the television station licensee for this purpose.
(c) A low power TV station shall
comply with the station identification

procedures given in §73.1201 when locally originating programming, as defined by §74.701(h). The identification
procedures given in paragraphs (a) and
(b) are to be used at all other times.
(d) Call signs for low power TV and
TV translator stations will be made up
of the initial letter K or W followed by
the channel number assigned to the
station and two additional letters. The
use of the initial letter generally will
follow the pattern used in the broadcast service, i.e., stations west of the
Mississippi River will be assigned an
initial letter K and those east, the letter W. The two letter combinations following the channel number will be assigned in order and requests for the assignment of the particular combinations of letters will not be considered.
The channel number designator for
Channels 2 through 9 will be incorporated in the call sign as a 2 -digit
number, i.e., 02, 03
. so as to avoid
similarities with call signs assigned to
amateur radio stations.
(e) Low power TV permittees or licensees may request that they be assigned four -letter call signs in lieu of
the five -character alpha- numeric call
signs described in paragraph (d) of this
section. Parties requesting four-letter
call signs are to follow the procedures
delineated in §73.3550 of this chapter.
Such four -letter call signs shall begin
with K or W; stations west of the Mississippi River will be assigned an initial letter K and stations east of the
Mississippi River will be assigned an
initial letter W. The four -letter call
sign will be followed by the suffix "LP."
(f) TV broadcast booster station shall
be identified by their primary stations
by broadcasting of the primary station's call letters and location in accordance with the provisions of §73.1201
of this chapter.
FR 17552. Apr. 27, 1976. as amended at 47
FR 21502. May 18. 1982; 52 FR 7424. Mar. 11,
1987; 52 FR 31405. Aug. 20. 1987: 59 FR 31557,
June 20. 1994: 63 FR 71604. Dec. 29. 19981
[41

1
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Rebroadcasts.
(a) The term rebroadcast means the
reception by radio of the programs or
other signals of a radio or television
station and the simultaneous or subsequent retransmission of such programs
or signals for direct reception by the
general public.
(b) The licensee of a low power TV or
TV translator station shall not rebroadcast the programs of any other
TV broadcast station or other station
authorized under the provisions of this
Subpart without obtaining prior consent of the station whose signals or
programs are proposed to be retransmitted. The FCC, Attention: Video Division, Media Bureau, shall be notified
of the call letters of each station rebroadcast, and the licensee of the low
power TV or TV broadcast translator
station shall certify it has obtained
written consent from the licensee of
the station whose programs are being
it
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retransmitted.
(c) A TV translator station may rebroadcast only programs and signals
that are simultaneously transmitted
by a TV broadcast station.
(d) A TV booster station may rebroadcast only programs and signals
that are simultaneously transmitted
by the primary station to which it is
authorized.
(e) The provisions of §73.1207 of part
73 of this chapter apply to low power
TV stations in transmitting any material during periods of program origination obtained from the transmissions
of any other type of station.
(Sec. 325. 48 Stat. 1091; 47 U.S.C. 325)
[28 FR 13722, Dec. 14. 1963. as amended at 47
FR 21502. May 18. 1982; 52 FR 31405. Aug. 20.
1987; 63 FR 33879. June 22. 1998: 67 FR 13234.
Mar. 21. 2002]
§

74.785 Low power TV digital data

service pilot project.
Low power TV stations authorized
pursuant to the LPTV Digital Data
Services Act (Public Law 106-554, 114
Stat. 4577, December 1, 2000) to participate in a digital data service pilot
project shall be subject to the provisions of the Commission Order implementing that Act. FCC 01 -137, adopted
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April 19, 2001, as modified by the Commission Order on Reconsideration, FCC
02-40, adopted February 12, 2002.

(e) UHF Channels 60-69 may be assigned to a digital low power television
or television translator station for use
as a digital conversion channel only.
Stations proposing use of such channels shall notify all potentially affect
700 MHz commercial licensees not later
than 30 days prior to the submission of
their application (FCC Form 346) in the
manner provided in paragraph of this
section. Stations proposing use of
channels 63, 64. 68 and 69 must secure a
coordinated spectrum use agreement
with the pertinent 700 MHz public safety regional planning committee and
state administrator prior to the submission of their application (FCC Form
346). Coordination shall be undertaken
with regional planning committee and
state administrator of the region and
state within which the digital LPTV or
translator station is proposed to be located, and those of adjoining regions
and states with boundaries within 75
miles of the proposed station location.
Stations proposing use of channels 62,
65, and 67 must notify the pertinent regional planning committee and state
administrator not later than 30 days
prior to the submission of their application (FCC Form 346). Notification
shall be made to the regional and state
administrators of region and state
within which the digital LPTV or
translator station is proposed to be located, and those of adjoining regions
and states with boundaries within 50
miles of the proposed station location.
Information for this purpose is available at the above web site and also at
the following internet sites: http: //wire-

[67
#

FR 9621, Mar.

4, 2002]

74.786 Digital channel assignments.
(a) An applicant for a new low power

television or television translator digital station or for changes in the facilities of an authorized digital station
shall endeavor to select a channel on
which its operation is not likely to
cause interference. The applications
must be specific with regard to the
channel requested. Only one channel
will be assigned each station.
(b) Any one of the 12 standard VHF
Channels (2 to 13 inclusive) may be assigned to a VHF digital low power television or television translator station.
Channels 5 and 6 assigned in Alaska
shall not cause harmful interference to
and must accept interference from non Government fixed operation authorized
prior to January 1, 1982.
(c) UHF channels 14 to 36 and 38 to 51
may be assigned to a UHF digital low
power television or television translator station. In accordance with
§73.603(c) of this chapter, Channel 37
will not be assigned to such stations.
(d) UHF Channels 52-59 may be assigned to a digital low power television
or television translator station for use
as a digital conversion channel. These
channels may also be assigned as a
companion digital channel if the applicant is able to demonstrate that a suitable in core channel is not available.
Stations proposing use of such channels shall notify all potentially affected 700 MHz wireless licensees not
later than 30 days prior to the submission of their application (FCC Form
346). Applicants shall notify wireless licensees of the 700 MHz spectrum comprising the same TV channel and the
adjacent channel within whose licensed
geographic boundaries the digital
LPTV or translator station is proposed
to be located, and also notify licensees
of co- channel and adjacent channel
spectrum whose service boundaries lie
within 75 miles and 50 miles, respectively, of their proposed station location. Specific information for this purpose can be obtained from the Commission's auction Web site at http://

less.jcc.gov/
publicsajety700MHzregional .html, http://
wireless.fcc.gov/publicsafety/700MHz/
state.html, and http://wireless.fcc.gov/
publicsafety/700MHz/interop-contacts.html.
(f) Application for new analog low
power television or television trans-

lator

stations specifying operation
above Channel 51 will not be accepted
for filing. Applications for displacement relief on channels above 51 will
continue to be accepted.
[69

www. jcc.gov/auctions.
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74.787 Digital licensing.

(a) Applications for digital low power
television and television translator stations-(1) Applications for digital conversion. Applications for digital conversion
channels may be filed at any time.
Such applications shall be filed on FCC
Form 346 and will be treated as a minor
change application. There will be no
application fee.
(2) Applications for companion digital
channel. (i) A public notice will specify

a time period or "window" for filing
applications for companion digital
channels. During this window, only existing low power television or television translator stations or licensees
and permittees of Class A TV stations
may submit applications for companion digital channels. Applications
submitted prior to the initial window
identified in the public notice will be
returned as premature. At a subsequent time, a public notice will announcement the commencement of a
filing procedure in which applications
will accepted on a first -come, firstserved basis not restricted to existing
station licensees and permittees;
(ii) Applications for companion digital channels filed during the initial
window shall be filed in accordance
with the provisions of § §1.2105 and
73.5002 of this chapter regarding the
submission of the short -form application, FCC Form 175, and all appropriate
certifications, information and exhib-

its contained therein. To determine
which applicants are mutually exclusive, applicants must submit the engineering data contained in FCC Form
346 as a supplement to its short -form
application. Such engineering data will
not be studied for technical acceptability, but will be protected from subsequently filed applications as of the
close of the initial window period. Determinations as to the acceptability or
grantability of an applicant's proposal
will not be made prior to an auction;
(iii) After the close of the initial window, a public notice will identify the
short -form applications received dur-

ing the window filing period which are
found to be mutually exclusive. Such
short -form applications will be resolved via the Commission's Part 1 and
broadcast competitive bidding rules,
§§1.2100 et seq., and § §73.5000 et seq. of

1
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this chapter. Such applicants shall be
afforded an opportunity to submit settlements and engineering solutions to
resolve mutual exclusivity pursuant to
§73.5002(d) of this chapter;
(iv) After the close of the window, a
public notice will identify short -form
applications received that are found to
be non -mutually exclusive. All non mutually exclusive applicants will be
required to submit an FCC Form 346
pursuant to §73.5005 of this chapter.
Such applications shall be processed
pursuant to §73.5006 of this chapter;
and

(v) With regard to fees, an application (FCC Form 346) for companion digital channels shall be treated as a
minor change application and there
will be no application fee.
(3) Construction permit applications for
new stations, major changes to existing
stations in the low power television serv-

notice will specify the
date upon which interested parties may
begin to file applications for new stations and major facilities changes to
existing stations in the low power television service. It will specify parameters for any applications that may be
filed. Applications submitted prior to
date announced by the public notice
will be returned as premature. Such applications shall be accepted on a firstcome, first -served basis, and shall be
filed on FCC Form 346. Applications for
new or major change shall be subject to
the appropriate application fee. Mutually exclusive applications shall be resolved via the Commission's part 1 and
broadcast competitive bidding rules,
§1.2100 et seq., and §73.5000 et seq. of this
chapter. Such applicants shall be afforded an opportunity to submit settlements and engineering solutions to resolve mutual exclusivity pursuant to
§ 73.5002(d) of this chapter.
(4) Displacement applications. A digital
low power television or television
translator station which is causing or
receiving interference or is predicted
to cause or receive interference to or
from an authorized TV broadcast station, DTV station or allotment or
other protected station or service, may
at any time file a displacement relief
application for change in channel, together with technical modifications
ice. A public
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that are necessary to avoid inter-

ference or continue serving the station's protected service area, provided
the proposed transmitter site is not located more than 30 miles from the reference coordinates of the existing station's community of license. See §76.53
of this chapter. A displacement relief
application shall be filed on FCC Form
346 and will be considered a minor
change and will be placed on public notice for a period of not less than 30
days to permit the filing of petitions to
deny. These applications will not be
subject to the filing of competing applications. Where a displacement relief
application for a digital low power television or television translator station
becomes mutually exclusive the application(s) for new analog or digital low
power television or television translator stations, with a displacement relief application for an analog low
power television or television translator station, or with other non -displacement relief applications for facilities modifications of analog or digital
low power television or television
translator stations, priority will be afforded to the displacement application
for the digital low power television or
television translator station to the exclusion of other applications. Mutually
exclusive displacement relief applications for digital low power television
and television translator stations shall
be resolved via the Commission's part 1
and broadcast competitive bidding
rules. §1.2100 et seq., and §73.5000 et seq.
of this chapter. Such applicants shall
be afforded an opportunity to submit
settlements and engineering solutions
to resolve mutual exclusivity pursuant
to §73.5002(d) of this chapter.
(5) Application for replacement digital
television translator. (i) An application
for a replacement digital television
translator may be filed at any time. A
license for a replacement digital television translator will be issued only to
a television broadcast station licensee
that demonstrates in its application
that a portion of the station's pre -transition analog service area will not be
served by its full, post -transition digital facilities and that the proposed
translator will be used to provide service to the area where service has been
lost." Replacement digital television

translators may operate on channels 2Applications for replacement digital
television translator shall be given
processing priority over all other low
power television and TV translator applications except displacement applications (with which they shall have coequal priority) as set forth in 47 CFR
73.3572(a)(4)(ii). The service area of the
replacement translator shall be limited
to only a demonstrated loss area within the full -service station's pre- transi51.

tion analog service area. "Analog service area" is defined as the existing, authorized. protected service area actually served by the analog signal prior
to analog termination for the DTV
transition. An applicant for a replacement digital television translator may
propose a de minimis expansion of its
full- service pre- transition analog service area upon demonstrating that the
expansion is necessary to replace its
analog loss area. The license for the replacement digital television translator
will be associated with the full power
station's main license. will be assigned
the same call sign, may not be separately assigned or transferred, and will
be renewed with the full -service station's main license.
(ii) Each original construction permit for the construction of a replacement digital television translator station shall specify a period of three
years from the date of issuance of the
original construction permit within
which construction shall be completed
and application for license filed. The
provisions of §74.788(c) of this chapter
shall apply for stations seeking additional time to complete construction
of their replacement digital television
translator station.
(iii) A public notice will specify the
date upon which interested parties may
begin to file applications for replacement digital television translators.
Such applications shall be filed on FCC
Form 346, shall be treated as an application for minor change and shall be
accepted on a first -come, first-served
basis. Mutually exclusive applications
shall be resolved via the Commission's
part 1 and broadcast competitive bidding rules, §1.2100 et seq. and §73.5000 et
seq. of this chapter.
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(iv) The following sections are applicable to replacement digital television

translator stations:

Notifications concerning interference to radio astronomy, research and
receiving installations.

§73.1030

Interference.
Land mobile station protection.
Attended and unattended operation.
Power Limitations.
Modification of transmission systems.
§74.763 Time of Operation.
§74.765 Posting of station and operator li§74.703
§74.709
§79.734
§74.735
§74.751

censes.

§74.769 Copies of rules.
§74.780 Broadcast regulations

applicable to

translators, low power, and booster stations (except §73.653- Operation of TV
aural and visual transmitters and
§73.1201 -Station identification).
§74.781 Station records.
§74.784 Rebroadcasts.
(b) Definitions of "major" and "minor"
changes to digital low power television
and television translator stations. (1) Applications for major changes in digital
low power television and television

translator stations include any change
in the frequency (output channel) not
related to displacement relief or transmitting antenna location where the
protected contour resulting from the
change does not overlap some portion
of the protected contour of the authorized facilities of the existing station.
(2) Other facilities changes will be
considered minor.
[69 FR 69333. Nov. 29. 2004, as amended at 74
FR
§

23655,

May

20. 2009]

for the construction of a new digital
low power television or television
translator station shall specify a period of three years from the date of
issuance of the original construction
permit within which construction shall
be completed and application for license filed.
(b) Any construction permit for
which construction has not been completed and for which an application for
license or extension of time has not
been filed, shall be automatically forfeited upon expiration without any further affirmative cancellation by the
Commission.
(c) Authority delegated. (1) Authority
is delegated to the Chief, Media Bureau

(10 -1 -09 Edition)

to grant an extension of time of up to
six months beyond the relevant construction period for each original construction permit upon demonstration
by the digital licensee or permittee
that failure to meet the construction
deadline is due to circumstances that
are either unforeseeable or beyond the
licensee's control where the licensee
has take all reasonable steps to resolve
the problem expeditiously.
(2) Such circumstances shall include,
but shall not be limited to:
(i) Inability to construct and place in
operation a facility necessary for
transmitting digital television, such as
a tower, because of delays in obtaining
zoning or FAA approvals, or similar

constraints;
(ii) The lack of equipment necessary
to obtain a digital television signal; or
(iii) Where the cost of construction
exceeds the station's financial resources.
(3) The Bureau may grant no more
than two extension requests upon delegated authority. Subsequent extension
requests shall be referred to the Commission. The Bureau may deny extension requests upon delegated authority.
(4) Applications for extension of time
shall be filed no earlier than 90 and no
later than 60 days prior to the relevant
construction deadline, absent a showing of sufficient reasons for filing within less than 60 days of the relevant construction deadline.
[69

74.788 Digital construction period.
(a) Each original construction permit

1

§

FR 69334, Nov.

29. 2004]

74.789 Broadcast regulations applicable to digital low power television

and television translator stations.
The following sections are applicable
to digital low power television and television translator stations:
§73.1030 Notifications concerning interference to radio astronomy, research and receiving installations.
§ 74.600
Eligibility for license.
§74.703 Interference.
§ 74.709
Land mobile station protection.
§74.732 Eligibility and licensing requirements.
§ 74.734
Attended and unattended operation.
§74.735 Power limitations.
§74.751 Modification of transmission
systems.
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Time of operation.

Posting of station and operator licenses.
§ 74.769
Copies of rules.
§ 74.780
Broadcast regulations applicable to translators, low power, and
booster stations (except §73.653
Operation of TV aural and visual
transmitters and §73.1201-Station
identification).
§74.781 Station records.
§ 74.784
Rebroadcasts.
§

-

[69

FR 69339.

Nov.

29. 2009]

74.790 Permissible service of digital
TV translator and LPTV stations.
(a) Digital TV translator stations
provide a means whereby the signals of
DTV broadcast stations may be re§

transmitted to areas in which direct
reception of such DTV stations is unsatisfactory due to distance or intervening terrain barriers.
(b) Except as provided in paragraph
(f) of this section, a digital TV translator station may be used only to receive the signals of a TV broadcast or
DTV broadcast station, another digital
TV translator station, a TV translator
relay station, a television intercity
relay station, a television STL station.
or other suitable sources such as a
CARS or common carrier microwave
station, for the simultaneous retransmission of the programs and signals of
a TV or DTV broadcast station. Such
retransmissions may be accomplished
by any of the following means:
(1) Reception of TV broadcast or DTV
broadcast station programs and signals
directly through space and conversion
to a different channel by one of the following transmission modes:
(i) Heterodyne frequency conversion
and suitable amplification, subject to a
digital output power limit of 30 watts
for transmitters operating on channels
14-69 and 3 watts for transmitters operating on channels 2-13; or
(ii) Digital signal regeneration (i.e.,
DTV signal demodulation, decoding,
error processing, encoding, remodulation, and frequency upconversion) and
suitable amplification; or,
(2) Demodulation, remodulation and
amplification of TV broadcast or DTV
broadcast station programs and signals
received through a microwave transport.

(c) The transmissions of each digital
TV translator station shall be intended
for direct reception by the general public. and any other use shall be incidental thereto. A digital TV translator
station shall not be operated solely for
the purpose of relaying signals to one
or more fixed receiving points for re-

transmission, distribution, or further
relaying.
(d) Except as provided in (e) and (f) of
this section, the technical characteristics of the retransmitted signals shall
not be deliberately altered so as to
hinder reception on consumer DTV
broadcast receiving equipment.
(e) A digital TV translator station
shall not retransmit the programs and
signals of any TV broadcast or DTV
broadcast station(s) without the prior
written consent of such station(s). A
digital TV translator may multiplex on
its output channel the video program
services of two or more TV broadcast
and/or DTV broadcast stations, pursuant to arrangements with all affected
stations, and for this limited purpose,
is permitted to alter a TV broadcast
and/or DTV broadcast signal.
(f) A digital TV translator station
may transmit locally originated visual
and/or aural messages limited to emergency warnings of imminent danger, to
local public service announcements
(PSAs) and to seeking or acknowledging financial support deemed necessary to the continued operation of
the station. Acknowledgments of financial support may include identification
of the contributors, the size and nature
of the contribution and the advertising
messages of the contributors. The
originations concerning financial support and PSAs are limited to 30 seconds
each, no more than once per hour.
Emergency transmissions shall be no
longer or more frequent than necessary
to protect life and property. Such
originations may be accomplished by
any technical means agreed upon between the TV translator and DTV station whose signal is being retransmitted, but must be capable of being
received on consumer DTV broadcast
reception equipment. A digital TV
translator shall modify, as necessary
to avoid DTV reception tuning conflicts, the Program System and Information Protocol (PSIP) information in
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the DTV broadcast signal being retransmitted.
(g) A digital LPTV station may operate under the following modes of service:

(1) For the retransmission of programming of a TV broadcast or DTV
broadcast station, subject to the prior
written consent of the station whose
signal is being retransmitted;
(2) For the origination of programming and commercial matter as de-

fined in §74.701(1).
(3) Whenever operating, a digital
LPTV station must transmit an overthe-air video program signal at no direct charge to viewers at least comparable in resolution to that of its associated analog (NTSC) LPTV station
or, in the case of an on- channel digital
conversion, that of its former analog
LPTV station.
(4) A digital LPTV station may dynamically alter the bit stream of its
signal to transmit one or more video
program services in any established
DTV video format.
(h) A digital LPTV station is not subject to minimum required hours of operation and may operate in either of
the two modes described in paragraph
(g) of this section for any number of
hours.
(i) Upon transmitting a signal that
meets the requirements of paragraph
(g)(3) of this section, a digital LPTV
station may offer services of any nature, consistent with the public interest, convenience, and necessity, on an
ancillary or supplementary basis in accordance with the provisions of
§73.624(c) and (g) of this chapter.
(j) A digital LPTV station may not
be operated solely for the purpose of relaying signals to one or more fixed receiving points for retransmission, distribution or relaying.
(k) A digital LPTV station may receive input signals for transmission or
retransmission by any technical
means, including those specified in
paragraph (b) of this section.
[69
§

FR 69339. Nov.

74.791

29. 2009]

Digital call signs.

(a) Digital low power stations. Call
signs for digital low power stations will
be made up of a prefix consisting of the

initial letter

K

or W followed by the

1
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channel number assigned to the station
and two additional letters and a suffix
consisting of the letters - D.
(b) Digital television translator stations.
Call signs for digital television translator stations will be made up of a prefix consisting of the initial letter K or
W followed by the channel number assigned to the station and two additional letters and a suffix consisting of
the letter -D.
(c) Digital low power television stations
and Class A television stations. Digital
low power television and Class A television stations may be assigned a call
sign with a four -letter prefix pursuant
to §73.3550 of the Commission's rules.
Digital low power stations with fourletter prefixes will be assigned the suffix - LD and digital Class A stations
with four -letter prefixes will be assigned the suffix - CD.
[69
*

FR 69335. Nov.

29, 2009]

74.792 Digital low power TV and TV

translator station protected contour.

(a) A digital low power TV or TV

translator will be protected from interference from other low power TV, TV
translator, Class A TV or TV booster
stations or digital low power TV, TV
translator or Class A TV stations within the following predicted contours:
(1) 43 dBu for stations on Channels

2

through 6;

for stations on Channels 7
and
(3) 51 dBu for stations on Channels 14
through 69.
(b) The digital low power TV or TV
translator protected contour is calculated from the authorized effective
radiated power and antenna height
above average terrain, using the
F(50,90) signal propagation method
specified in §73.625(b)(1) of this chapter.
(2) 48 dBu

through

[69

13;

FR 69335. Nov.

29. 2004]

*74.793 Digital low power TV and TV

translator station protection of
broadcast stations.
(a) An application to construct a new
digital low power TV or TV translator
station or change the facilities of an
existing station will not be accepted if
it fails to meet the interference protection requirements in this section.
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this section,
interference prediction analysis is
based on the interference thresholds
(D/U signal strength ratios) and other
criteria and methods specified in
§73.623(c)(2) through (c)(4) of this chapter. Predictions of interference to cochannel DTV broadcast, digital Class A
TV, digital LPTV and digital TV translator stations will be based on the interference thresholds specified therein
for "DTV- into -DTV." Predictions of interference to co- channel TV broadcast,
(b) Except as provided in

Class A TV, LPTV and TV translator
stations will be based on the interference threshold specified for "DTVinto- analog TV." Predictions of interference to TV broadcast, Class A TV,
LPTV and TV translator stations with
the following channel relationships to
a digital channel will be based on the
threshold values specified for "Other
Adjacent Channels (Channels 14-69
only)," where N is the analog channel:
N -2, N +2, N-3, N +3, N -4, N+4, N -7
N-8, N +8, N +14, and N +15.

,

N +7,

(c) The following D/U signal strength
ratios (dB) shall apply to the protection of stations on the first adjacent
channel. The D/U ratios for "Digital
TV- into -analog TV" shall apply to the
protection of TV broadcast, Class A
TV, LPTV and TV translator stations.
The D/U ratios for "Digital TV -intodigital TV" shall apply to the protection of DTV, digital Class A TV, digital
LPTV and digital TV translator stations. The D/U ratios correspond to the
digital LPTV or TV translator station's specified out -of- channel emission

mask.

Simple
mask
Digital TV- into -analog TV
Digital TV- into-digital TV

Stringent
mask
10

_7

o

-12

digital low power TV or TV translator
station must not cause a loss of service
to 0.5 percent or more of the population
predicted to receive service from the
authorized DTV facilities.
(f) Protection to the authorized facilities of TV broadcast stations shall
be based on not causing predicted interference to the population within the
Grade B field strength contours defined
and described in §73.683 of this chapter,
except that a digital low power TV or
TV translator station must not cause a
loss of service to 0.5 percent or more of
the population predicted to receive
service from the authorized TV broadcast facilities.
(g) Protection to the authorized facilities of Class A and digital Class A
TV stations shall be based on not causing predicted interference to the population within the service area defined
and described in §73.6010 (a) through (d)
of this chapter, respectively, except
that a digital low power TV or TV
translator station must not cause a
loss of service to 0.5 percent or more of
the population predicted to receive
service from the authorized Class A TV
or digital Class A TV facilities.
(h) Protection to the authorized facilities of low power TV and TV translator stations and digital low power TV
and TV translator stations shall be
based on not causing predicted interference to the population within the
service area defined and described in
§ §74.707(a) and 74.792, respectively, except that a digital low power TV or TV
translator station must not cause a
loss of service to 2.0 percent or more of
the population predicted to receive
service from the authorized low power
TV, TV translator, digital low power
TV or digital TV translator station.
[69

(d) For analysis of predicted interference from digital low power TV and
TV translator stations, the relative

field strength values of the assumed
antenna vertical radiation pattern in
Table 8 in OET Bulletin 69 shall be doubled up to a value of 1.0.
(e) Protection to the authorized facilities of DTV broadcast stations shall
be based on not causing predicted in-

terference to the population within the
service area defined and described in
§73.622(e) of this chapter, except that a

§

FR 69335, Nov.

29. 20041

74.794 Digital emissions.
(a)(1) An applicant for a digital LPTV

or TV translator station construction
permit shall specify that the station
will be constructed to confine out-ofchannel emissions within one of the
following emission masks: simple or

stringent.

(2) The power level of emissions on
frequencies outside the authorized
channel of operation must be attenuated no less than following amounts
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below the average transmitted power

within the authorized 6 MHz channel.
In the mask specifications listed in
§74.794(a)(2) and (a)(3), A is the attenuation in dB and M is the frequency difference in MHz from the edge of the
channel.
(i) Simple mask. At the channel edges,
emissions must be attenuated no less
than 46 dB. More than 6 MHz from the
channel edges, emissions must be attenuated no less than 71 dB. At any frequency between 0 and 6 MHz from the
channel edges, emissions must be attenuated no less than the value determined by the following formula:
A (dB) = 46 + (Of2 /1.44)

(ii) Stringent mask. In the first 500
kHz from the channel edges, emissions
must be attenuated no less than 47 dB.
More than 3 MHz from the channel
edges, emissions must be attenuated no
less than 76 dB. At any frequency be-

tween 0.5 and 3 MHz from the channel
edges, emissions must be attenuated no
less than the value determined by the
following formula:
A(dB) = 47 + 11.5 (M-0.5)
(3) The attenuation values for the
simple and stringent emission masks
are based on a measurement bandwidth
of 500 kHz. Other measurement
bandwidths may be used and converted
to the reference 500 kHz value by the
following formula:

A(dB) =

+ 10

log (BW,,,em.,e

/ 500)

where A(dB) is the measured or calculated attenuation value for the reference 500 kHz bandwidth, and
is the measured or calculated attenuation for a bandwidth BW,,,,em.,e. Emissions include sidebands, spurious emissions and radio harmonics. Attenuation is to be measured at the output
terminals of the transmitter (including
any filters that may be employed). In
the event of interference caused to any
service by out -of- channel emissions,
greater attenuation may be required.
(b) In addition to meeting the emission attenuation requirements of the
simple or stringent mask (including attenuation
of
radio
frequency
harmonics), digital low power TV and
TV translator stations authorized to
operate on TV channels 22-24, (518 -536

A,,,

MHz), 32-36 (578-608 MHz), 38 (614-620

I
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MHz), and 65-69 (776 -806 MHz) must pro-

vide specific "out of band" protection
to Radio Navigation Satellite Services
in the bands: L5 (1164-1215 MHz); L2
(1215 -1240 MHz) and Ll (1559 -1610 MHz).
(1) An FCC -certificated transmitter

specifically certified for use on one or
more of the above channels must include filtering with an attenuation of
not less than 85 dB in the GPS bands,
which will have the effect of reducing
harmonics in the GPS bands from what
is produced by the digital transmitter,
and this attenuation must be demonstrated as part of the certification
application to the Commission.
(2) For an installation on one of the
above channels with a digital transmitter not specifically FCC- certificated for the channel, a low pass filter
or equivalent device rated by its manufacturer to have an attenuation of at
least 85 dB in the GPS bands, which
will have the effect of reducing
harmonics in the GPS bands from what
is produced by the digital transmitter,
and must be installed in a manner that
will prevent the harmonic emission
content from reaching the antenna. A
description of the low pass filter or
equivalent device with the manufacturer's rating or a report of measurements
by a qualified individual shall be retained with the station license. Field
measurements of the second or third
harmonic output of a transmitter so
equipped are not required.
(69
#

FR 69336, Nov. 29, 2004]

74.795 Digital low power TV and TV
translator transmission system fa-

cilities.
(a) A digital low power TV or TV
translator station shall operate with a

transmitter that is either certificated
for licensing based on the following
provisions or has been modified for digital operation pursuant to §74.796.
(b) The following requirements must
be met before digital low power TV and
TV translator transmitter will be certificated by the FCC:
(1) The transmitter shall be designed
to produce digital television signals
that can be satisfactorily viewed on
consumer receiving equipment based
on the digital

broadcast television
transmission standard in §73.682(d) of
this chapter;
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(2) Emissions on frequencies outside
the authorized channel, measured at
the output terminals of the transmitter (including any filters that may
be employed), shall meet the requirements of §74.794, as applicable;
(3) The transmitter shall be equipped
to display the digital power output
(i.e., average power over a 6 MHz channel) and shall be designed to prevent
the power output from exceeding the
maximum rated power output under
any condition;
(4) When subjected to variations in
ambient temperature between 0 and 40
degrees Centigrade and variations in
power main voltage between 85% and
115% of the rated power supply voltage,
the frequency stability of the local oscillator in the RF channel upconverter
shall be maintained within 10 kHz of
the nominal value; and
(5) The transmitter shall be equipped
with suitable meters and jacks so that
appropriate voltage and current measurements may be made while the transmitter is in operation.
(c) The following additional requirements apply to digital heterodyne

translators:

(1) The maximum rated power output
(digital average power over a 6 MHz
channel) shall not exceed 30 watts for
transmitters operating on channels 1469 and 3 watts for transmitters operating on channels 2-13; and
(2) The transmitter shall contain circuits which will maintain the digital
average power output constant within
1 dB when the strength of the input signal is varied over a range of 30 dB.
(d) Certification will be granted only
upon a satisfactory showing that the
transmitter is capable of meeting the
requirements of paragraph (b) of this
section, pursuant to the procedures described in §74.750(e).
[69
§

FR 69336, Nov.

29. 2004]

74.796 Modification of digital trans-

mission systems and analog transmission systems for digital operation.
(a) The provisions of §74.751 shall
apply to the modification of digital low
power TV and TV translator transmission systems and the modification
of existing analog transmission systems for digital operation.

(b) The following additional provisions shall apply to the modification of
existing analog transmissions systems
for digital operation, including instal-

lation of manufacturers' certificated
equipment ( "field modification kits ")
and custom modifications.
(1) The modifications and related performance- testing shall be undertaken

by a person or persons qualified to per-

form such work.
(2) The final amplifier stage of an
analog transmitter modified for digital
operation shall not have an "average
digital power" output greater than 25
percent of its previous NTSC peak sync
power output, unless the amplifier has
been specifically refitted or replaced to
operate at a higher power.
(3) Analog heterodyne translators,
when modified for digital operation,
will produce a power output (digital average power over the 6 MHz channel)
not exceeding 30 watts for transmitters
operating on channels 14-69 and 3 watts
for transmitters operating on channels
2-13.
(4)

After completion of the modification, suitable tests and measurements
shall be made to demonstrate compliance with the applicable requirements
in this section including those in
§74.795. Upon installation of a field
modification kit, the transmitter shall
be performance- tested in accordance
with the manufacturer's instructions.
(5) The station licensee shall notify
the Commission upon completion of
the transmitter modifications. In the
case of custom modifications (those
not related to installation of manufacturer- supplied and FCC -certificated
equipment), the licensee shall certify
compliance with all applicable transmission system requirements.
(6) The licensee shall maintain with
the station's records for a period of not
less than two years the following information and make this information to
the Commission upon request:
(i) A description of the modifications
performed and performance tests or, in
the case of installation of a manufacturer- supplied modification kit, a description of the nature of the modifications, installation and test instructions and other material provided by
the manufacturer;
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(ii) Results of performance -tests and
measurements on the modified transmitter; and
(iii) Copies of related correspondence
with the Commission.
(c) In connection with the on- channel
conversion of existing analog transmitters for digital operation, a limited allowance is made for transmitters with
final amplifiers that do not meet the
attenuation of the Simple emission
mask at the channel edges. Station licensees may obtain equivalent compliance with this attenuation requirement in the following manner:
(1) Measure the level of attenuation
of emissions below the average digital
power output at the channel edges in a
500 kHz
bandwidth; measurements
made over a different measurement
bandwidth should be corrected to the
equivalent attenuation level for a 500
kHz bandwidth using the formula given

[69

FR 69336. Nov.

29. 2004]

Biennial Ownership Reports.
The Ownership Report FCC Form 323
must be electronically filed no later
than November 1, 2009, and every two
years thereafter by each licensee of a
low power television station or Re§ 74.797

(10 -1 -09 Edition)

spondent (as defined in §73.3615(a) of
this chapter). Beginning with the 2011
filing, a licensee or Respondent with a
current and unamended Report on file
at the Commission may certify electronically that it has reviewed its current Report and that it is accurate, in
lieu of filing a new Report. Ownership
Reports shall provide information as of
October 1 of the year in which the report is filed. For information on filing
requirements, filers should refer to
§73.3615(a) of this chapter.
(74

FR 25168. May

27. 2009]

At 74 FR 25168, May
was added. This section con-

EFFECTIVE DATE NOTE:
27, 2009. §74.797

tains information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart

in §74.794;

(2) Calculate the difference in dB between the 46 dB channel -edge attenuation requirement of the Simple mask;
(3) Subtract the value determined in
the previous step from the authorized
effective radiated power ( "ERP ") of
the analog station being converted to
digital operation. Then subtract an additional 6 dB to account for the approximate difference between analog peak
and digital average power. For this
purpose, the ERP must be expressed in
decibels above one kilowatt: ERP(dBk)
= 10 log ERP(kW);
(4) Convert the ERP calculated in the
previous step to units of kilowatts; and
(5)
The ERP value determined
through the above procedure will
produce equivalent compliance with
the attenuation requirement of the
simple emission mask at the channel
edges and should be specified as the
digital ERP in the minor change application for an on- channel digital conversion. The transmitter may not be
operated to produce a higher digital
ERP than this value.

1

§

74.801
Cable

H

-Low

Power Auxiliary
Stations

Definitions.
television system

operutor.

A

cable television operator is defined in
§76.5(cc) of the rules.
Low power auxiliary station. An auxiliary station authorized and operated
pursuant to the provisions set forth in
this subpart. Devices authorized as low
power auxiliary stations are intended
to transmit over distances of approximately 100 meters for uses such as
wireless microphones, cue and control
communications, and synchronization
of TV camera signals.
Motion picture producer. Motion picture producer refers to a person or organization engaged in the production
or filming of motion pictures.
Television program producer. Television program producer refers to a
person or organization engaged in the
production of television programs.
Wireless assist video device. An auxiliary station authorized and operated
by motion picture and television program producers pursuant to the provisions of this subpart. These stations
are intended to transmit over distances
of approximately 300 meters for use as
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an aid in composing camera shots on
motion picture and television sets.

(d) Low power auxiliary licensees
will not be granted exclusive frequency

(Sec.

5, 48

Stat.

1068: 47

assignments.

U.S.C. 155)

[52

14729, March 16. 1977. as amended at 43
FR 14662. Apr. 7, 1978: 51 FR 4603, Feb. 6, 1986:
51 FR 9966. Mar. 24, 1986: 54 FR 41842, Oct. 12.
1989: 68 FR 12772, Mar. 17. 2003]
[42

§

FR

FR
#

74.802 Frequency assignment.

26.100 -26.480 MHz
54.000 -72.000 MHz
76.000 -88.000 MHz
161.625- 161.775 MHz

(except in Puerto Rico or
the Virgin Islands)
MHz
MHz
MHz
MHz
MHz (except Hawaii)
MHz
MHz
MHz

(b) Operations in the bands allocated
for TV broadcasting, listed below, are
limited to locations removed from ex-

isting co- channel TV broadcast stations by not less than the following
distances unless otherwise authorized
by the FCC. (See §73.609 for zone definitions.)
(1) 54.000-72.000 MHz

and 76.000 -88.000

quency or frequencies to be employed
by each licensee.
(b) The selection of frequencies in the
bands allocated for TV broadcasting for
use in any area shall be guided by the
need to avoid interference to TV broadcast reception. In these bands, low
power auxiliary station usage is secondary to TV broadcasting and land
mobile stations operating in the UHF TV spectrum and must not cause harmful interference. If such interference
occurs, low power auxiliary station operation must immediately cease and
may not be resumed until the interference problem has been resolved.
[42 FR 14729. Mar. 16, 1977. as amended at 52
#

(2) 174.000- 216.000 MHz

All zones

113

km

(70

68

auxiliary licensees need to operate in
the same area, the licensees shall endeavor to select frequencies or schedule operation in such manner as to
avoid mutual interference. If a mutually satisfactory arrangement cannot
be reached, the Commission shall be
notified and it will specify the fre-

Zone I 105 km (65 miles)
Zones II and III 129 km (80 miles)

miles)

(3) 470.000 -608.000 MHz
806.000 MHz.

at

interference.

FR

(80

as amended

74.803 Frequency selection to avoid

MHz:

Zone I 97 km (60 miles)
Zones II and III 129 km

23, 1987,
2003]

(a) Where two or more low power

(a) Frequencies within the following
bands may be assigned for use by low
power auxiliary stations:

174.000- 216.000
450.000-451.000
455.000- 456.000
470.000-488.000
488.000-494.000
494.000- 608.000
614.000- 806.000
944.000- 952.000

FR 2535, Jan.
12772, Mar. 17,

and 614.000-

miles)

(c) Specific frequency operation is required when operating within the
bands allocated for TV broadcasting.
(1) The frequency selection shall be
offset from the upper or lower band
limits by 25 kHz or an integral multiple thereof.
(2) One or more adjacent 25 kHz segments within the assignable frequencies may be combined to form a
channel whose maximum bandwidth
shall not exceed 200 kHz.

2535.

Jan.

23. 1987]

Scope of service and permissible transmissions.
The license for a low power auxiliary
station authorizes the transmission of
cues and orders to production personnel and participants in broadcast
programs and motion pictures and in
the preparation therefor, the transmission of program material by means
of a wireless microphone worn by a performer and other participants in a program or motion picture during rehearsal and during the actual broadcast. filming, or recording, or the
transmission of comments, interviews,
and reports from the scene of a remote
broadcast. Low power auxiliary stations operating in the 944 -952 MHz band
may, in addition, transmit synchronizing signals and various control signals to portable or hand-carried TV
cameras which employ low power radio
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signals in lieu of cable to deliver picture signals to the control point at the
scene of a remote broadcast.
[92 FR. 14729, Mar. 16, 1977, as amended at 51
FR 4603, Feb.

6. 1986]

*74.832 Licensing requirements and

procedures.
(a) A license authorizing operation of
one or more low power auxiliary stations will be issued only to the following:
(1) A

licensee of an AM, FM, TV, or

International broadcast station or low
power TV station. Low power auxiliary
stations will be licensed for used with a
specific broadcast or low power TV station or combination of stations licensed to the same licensee within the
same community.

broadcast network entity.
cable television system operator
who operates a cable system that produces program material for origination
or access cablecasting, as defined in
(2) A
(3) A

§

76.5(r).

(4) Motion picture producers as defined in § 74.801.
(5) Television program producers as
defined in §74.801.
(6) Licensees and conditional licensees of stations in the Service and Mul-

tichannel

Multipoint

Distribution

Service as defined in §21.2 of this chapter, or entities that hold an executed
lease agreement with an MDS or
MMDS licensee or conditional licensee
or with an Instructional Television
Fixed Service licensee or permittee.
(b) An application for a new or renewal of low power auxiliary license
shall specify the frequency band or
bands desired. Only those frequency
bands necessary for satisfactory operation shall be requested.
(c) Licensees of AM, FM. TV, and

International broadcast stations; low
power TV stations; and broadcast network entities may be authorized to operate low power auxiliary stations in
the frequency bands set forth in
§

74.802(a).
(d) Cable

television operations, motion picture and television program
producers may be authorized to operate
low power auxiliary stations only in
the bands allocated for TV broadcasting.

I
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(e) An application for low power auxiliary stations or for a change in an existing authorization shall specify the
broadcast station, or the network with
which the low power broadcast auxiliary facilities are to be principally
used as given in paragraph (h) of this
section; or it shall specify the motion
picture or television production company or the cable television operator
with which the low power broadcast
auxiliary facilities are to be solely
used. A single application, filed on FCC
Form 601 may be used in applying for
the authority to operate one or more
low power auxiliary units. The application must specify the frequency bands
which will be used. Motion picture producers, television program producers,
and cable television operators are required to attach a single sheet to their
application form explaining in detail
the manner in which the eligibility requirements given in paragraph (a) of
this section are met.
(f) Applications for the use of the
bands allocated for TV broadcasting
must specify the usual area of operation within which the low power auxiliary station will be used. This area of
operation may, for example, be specified as the metropolitan area in which
the broadcast licensee serves, or the
usual area within which motion picture
and television producers are operating.
Because low power auxiliary stations
operating in these bands will only be
permitted in areas removed from existing co- channel TV broadcast stations,
licensees have full responsibility to ensure that operation of their stations
does not occur at distances less than

those specified in §74.802(b).
(g) Low power auxiliary licensees
shall specify the maximum number of
units that will be operated.
(h) For broadcast licensees, low
power auxiliary stations will be licensed for use with a specific broadcast
station or combination of broadcast
stations licensed to the same licensee
and to the same community. Licensing
of low power auxiliary stations for use
with a specific broadcast station or
combination of such stations does not
preclude their use with other broadcast
stations of the same or a different licensee at any location. Operation of
low power auxiliary stations outside
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the area of operation specified in the
authorization, or in other bands is permitted without further authority of
the Commission. However, operation of
low power auxiliary stations shall, at
all times, be in accordance with the requirements of §74.882 of this subpart.
Also, a low power auxiliary station
that is being used with a broadcast station or network other than one with
which it is licensed, must, in addition
to meeting the requirements of §74.861
of this subpart, not cause harmful interference to another low power auxiliary station which is being used with
the broadcast station(s) or network
with which it is licensed.
(i) In case of permanent discontinuance of operations of a station licensed
under this subpart, the licensee shall
cancel the station license using FCC
Form 601. For purposes of this section.
a station which is not operated for a
period of one year is considered to have
been permanently discontinued.
(j) The license shall be retained in
the licensee's files at the address
shown on the authorization, posted at
the transmitter, or posted at the control point of the station.
[42 FR 14729, Mar. 16, 1977, as amended at 47

FR 9221, Mar. 4. 1982; 47 FR 21503, May 18,
1982; 47 FR 55938, Dec. 14, 1982; 51 FR 4603,
Feb. 6, 1986; 51 FR 9966. Mar. 24. 1986; 52 FR
2535. Jan. 23. 1987: 55 FR 46012. Oct. 31. 1990:
58 FR 197'76, Apr. 16, 1993; 68 FR 12'772. Mar. 17.
2003; 69 FR 72045. Dec. 10. 2004]

fication number of the associated
broadcast station (if any), type and
manufacturer of equipment, power output, emission, frequency or frequencies
proposed to be used, commencement
and termination date, location of proposed operation, and purpose for which
request is made including any par ticular justification.
(d) A request for special temporary
authority shall specify a frequency
band consistent with the provisions of
§74.802: Provided, That, in the case of
events of wide -spread interest and importance which cannot be transmitted
successfully on these frequencies, frequencies assigned to other services
may be requested upon a showing that
operation thereon will not cause interference to established stations: And
provided further, In no case will operation of a low power auxiliary broadcast station be authorized on frequencies employed for the safety of life
and property.
(e) The user shall have full control
over the transmitting equipment during the period it is operated.
(f) Special temporary authority to
permit operation of low power auxiliary stations pending Commission action on an application for regular authority will not normally be granted.

§

FR 14729, Mar. 16, 1977, as amended at 47
FR 9221. Mar. 4, 1982; 47 FR 55939, Dec. 14,
1982; 58 FR 19776. Apr. 16. 1993; 68 FR 12772.
Mar. 17. 2003]

74.833 Temporary authorizations.
(a) Special temporary authority may

[42

Certification of equipment.
(a) Applications for new low power
auxiliary stations will not be accepted
unless the transmitting equipment
specified therein has been certificated
for use pursuant to provisions of this
subpart.
(b) Any manufacturer of a transmitter to be used in this service may
apply for certification for such transmitter following the certification procedure set forth in part 2 of the Commission's Rules and Regulations. Attention is also directed to part 1 of the
Commission's Rules and Regulations
which specifies the fees required when
filing an application for certification.
(c) An applicant for a low power auxiliary station may also apply for certification for an individual transmitter

be granted for low power auxiliary station operation which cannot be con-

§

ducted in accordance with §74.24. Such
authority will normally be granted
only for operations of a temporary nature. Where operation is seen as likely
on a continuing annual basis, an application for a regular authorization
should be submitted.
(b) A request for special temporary
authority for the operation of a remote
pickup broadcast station must be made
in accordance with the procedures of
§1.931(b) of this chapter.
(c) All requests for special temporary
authority of a low power auxiliary station must include full particulars including: licensees name and address,
statement of eligibility, facility identi511
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by following the certification procedure set forth in part 2 of the Commission's Rules and Regulations. The application for certification must be accompanied by the proper fees as prescribed in part 1 of the Commission's

Rules and Regulations.
(d) Low power auxiliary station
equipment authorized to be used pursuant to an application accepted for filing prior to December 1, 1977 may continue to be used by the licensee or its
successors or assignees: Provided, however, If operation of such equipment
causes harmful interference due to its
failure to comply with the technical
standards set forth in this subpart, the
Commission may, at its discretion, require the licensee to take such corrective action as is necessary to eliminate

the interference.
(e) Each instrument of authority
which permits operation of a low power
auxiliary station using equipment
which has not been certificated will
specify the particular transmitting
equipment which the licensee is authorized to use.
(f) All transmitters marketed for use
under this subpart shall be certificated
by the Federal Communications Commission for this purpose. (Refer to subpart I of part 2 of the Commission's
rules and regulations.)

(Sec. 5, 48 Stat. 1068: 47 U.S.C. 155)
[42 FR 14729, Mar. 16. 1977. as amended at 42
FR 43637. Aug. 22. 1977: 43 FR 13576, Mar. 31,
1978: 63 FR 36605, July 7, 1998)

*74.852 Equipment changes.
(a) The licensee of a low power auxiliary station may make any changes in

the equipment that are deemed desirable or necessary, including replacement with certificated equipment,
without prior Commission approval:
Provided, The proposed changes will not
depart from any of the terms of the
station authorization or the Commission's technical rules governing this
service: And provided further, That any
changes made to certificated transmitted equipment shall be in compliance with the provisions of part 2 of
the Commission's rules and regulations
concerning modification of certificated
equipment.
(b) Any equipment changes made pursuant to paragraph (a) of this section

1
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be set forth in the next application for renewal of license.

shall

(Sec. 5, 48 Stat. 1068: 47 U.S.C. 155)
[42 FR 14729, Mar. 16, 1977, as amended at
FR 13576, Mar. 31, 1978: 63 FR 36605, July

43
7,

1998]

Technical requirements.
(a) Transmitter power is the power at
the transmitter output terminals and
delivered to the antenna, antenna
transmission line, or any other impedance- matched, radio frequency load.
For the purpose of this subpart, the
transmitter power is the carrier power.
(b) Each authorization for a new low
power auxiliary station shall require
the use of certificated equipment. Such
equipment shall be operated in accordance with the emission specifications
included in the certification grant and
as prescribed in paragraphs (c) through
(e) of this section.
(c) Low power auxiliary transmitters
not required to operate on specific carrier frequencies shall operate sufficiently within the authorized frequency band edges to insure the emission bandwidth falls entirely within
the authorized band.
(d) For low power auxiliary stations
operating in the bands other than
those allocated for TV broadcasting,
the following technical requirements
are imposed.
(1) The maximum transmitter power
which will be authorized is 1 watt. Licensees may accept the manufacturer's
power rating; however, it is the licensee's responsibility to observe specified
power limits.
(2) If a low power auxiliary station
employs amplitude modulation, modulation shall not exceed 100 percent on
positive or negative peaks.
(3) The occupied bandwidth shall not
be greater than that necessary for satisfactory transmission and, in any
event, an emission appearing on any
discrete frequency outside the authorized band shall be attenuated, at least,
43+10 login (mean output power, in
watts) dB below the mean output
power of the transmitting unit.
(e) For low power auxiliary stations
operating in the bands allocated for TV
broadcasting, the following technical
requirements apply:
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(1) The power of the measured
unmodulated carrier power at the output of the transmitter power amplifier
(antenna input power) may not exceed
the following:
(i) 54-72, 76-88, and 174 -216 MHz
bands -50 mW
(ii) 470 -608 and 614-806 MHz bands -250

mW

Transmitters may be either crystal controlled or frequency syn(2)

thesized.
(3) Any form of modulation may be
used. A maximum deviation of ±75 kHz
is permitted when frequency modulation is employed.
(4) The frequency tolerance of the
transmitter shall be 0.005 percent.
(5) The operating bandwidth shall not
exceed 200 kHz.
(6) The mean power of emissions shall
be attenuated below the mean output
power of the transmitter in accordance
with the following schedule:
(i) On any frequency removed from
the operating frequency by more than
50 percent up to and including 100 percent of the authorized bandwidth: at

least 25 dB;
(ii) On any frequency removed from
the operating frequency by more than
100 percent up to and including 250 percent of the authorized bandwidth: at
least 35 dB;
(iii) On any frequency removed from
the operating frequency by more than
250 percent of the authorized bandwidth: at least 43+101ogto (mean output
power in watts) dB.
(f) Unusual transmitting antennas or
antenna elevations shall not be used to
deliberately extend the range of low
power auxiliary stations beyond the
limited areas defined in §74.831.
(g) Low power auxiliary stations
shall be operated so that no harmful
interference is caused to any other
class of station operating in accordance with Commission's rules and regulations and with the Table of Frequency Allocations in part 2 thereof.
(h) In the event a station's emissions
outside its authorized frequency band
Area
Boston. MA

North latitude
42 °21'24.4'

causes harmful interference, the Commission may, at its discretion, require
the licensee to take such further steps
as may be necessary to eliminate the
interference.
(Sec. 5, 48 Stat. 1068; 47 U.S.C. 155)
[43 FR 13576, Mar. 31, 1978, as amended at 52
FR 2535, Jan.

23, 1987; 63

FR

36605,

July

7,

1998]
§

74.870 Wireless video assist devices.

Television broadcast auxiliary licens-

ees and motion picture and television
producers, as defined in §74.801 may operate wireless video assist devices on a
non -interference basis on VHF and
UHF television channels to assist with

production activities.
(a) The use of wireless video assist
devices must comply with all provisions of this subpart, except as indicated in paragraphs (b) through (i) of
this section.
(b) Wireless video assist devices may
only be used for scheduled productions.
They may not be used to produce live
events and may not be used for electronic news gathering purposes.
(c) Wireless video assist devices may
operate with a bandwidth not to exceed
6 MHz on frequencies in the bands 180210 MHz (TV channels 8-12) and 470-698
MHz (TV channels 14-51) subject to the
following restrictions:
(1) The bandwidth may only occupy a
single TV channel.
(2) Operation is prohibited within the
608-614 MHz (TV channel 37) band.
(3) Operation is prohibited within 129
km of a television broadcasting station, including Class A television stations, low power television stations
and translator stations.
(4) For the area and frequency combinations listed in the table below, operation is prohibited within the distances indicated from the listed geographic coordinates.
NOTE TO THE FOLLOWING TABLE: All

coordi-

nates are referenced to the North American
Datum of 1983.
West longitude

71°03'23.2"

513

Excluded
frequencies
(MHz)

470-476
476-482
482-488
488-494

Excluded channels

200 km

128 km

14

15
16

17

52 km

§
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Area

North latitude

West longitude

Chicago, IL

41 °52'28.1"

87 °38'22.2"

Cleveland, OH'

41 °29'51.2"

81 °41'49.5"

Excluded
frequencies
(MHz)

470 -476
476 -482

482-488
470-476
476 -482
482-488

1
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Excluded channels

200 km

128 km

14
15

16

32 °47'09.5"

96°47'38.0"

15
16

Detroit,

MI'

42 °19'48.1"

83°02'56.7"

Hawaii
Houston, TX

Los Angeles, CA

29 °45'26.8"

34 °03'15.0"

95°21'37.8"

118 °14'31.3"

Miami, FI

25 °46'38.4"

80°11'312"

New York/NE New Jersey

40 °45'

73°59'37.5"

16

488 -494
470-476

476-482
482 -488
488-494
476 -494

Gulf of Mexico

17
15

476 -482
482 -488

488 -494
482 -488
488 -494
494-500
470 -476
476 -482

17
14
15

18
17
15, 16,
17
17

16
17
18
14

15

482-488
488-494
500 -506
506 -512

20

512-518
470 -476

14

476-482
470 -476
476-482
482 -488
488-494

16
17
19
21

15
14
15
16

17
18

494-500

Philadelphia, PA

Pittsburgh, PA

San Francisco/Oakland, CA

39 °58'58.4"

40 °26'19.2"

37 °48'38.7"

75 °09'19.6"

79 °59'59.2"

122 °24'43.9"

500-506
506-512
494-500
500 -506

19

506 -512
512-518

20

470 -476
476-482
488-494

14

494 -500
500 -506
476 -482
482 -488

18

488-494
494 -500
Washington D.C./MDNA

38 °53'51.4"

77 °00'31.9"

'

20
18
19
21

15
17
19
15
18
17

18
18

482388
488-494
494 -500
500 -506

..............

14

488394
Dallas/Fort Worth, TX

52 km

17
18
19

The distance separation requirements are not applicable in these cities until further order from the Commission.

(d) Wireless video assist devices are
limited to a maximum of 250 milliwatts
ERP and must limit power to that necessary to reliably receive a signal at a
distance of 300 meters. Wireless video
assist devices must comply with the
emission limitations of §74.637.
(e) The antenna of a wireless video
assist device must be attached to the
transmitter either permanently, or by
means of a unique connector designed

to allow replacement of authorized antennas but prevent the use of unauthorized antennas. When transmitting,
the antenna must not be more that 10
meters above ground level.
(f)(1) A license for a wireless video assist device will authorize the license
holder to use all frequencies available
for wireless video assist devices, subject to the limitations specified in this
section.
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(2) Licensees may operate as many
wireless video assist devices as necessary, subject to the notification procedures of this section.
(g) Notification procedure. Prior to the
commencement of transmitting, licensees must notify the local broadcasting
coordinator of their intent to transmit.
If there is no local coordinator in the
intended area of operation, licensees
must notify all adjacent channel TV
stations within 161 km (100 mi) of the
proposed operating area.
(1) Notification must be made at
least 10 working days prior to the date
of intended transmission.
(2) Notifications must include:
(i) Frequency or frequencies.
(ii) Location.
(iii) Antenna height.
(iv) Emission type(s).
(v) Effective radiated power.
(vi) Intended dates of operation.
(vii) Licensee contact information.
(3)(i) Failure of a local coordinator to
respond to a notification request prior
to the intended dates of operation indicated on the request will be considered
as having the approval of the coordinator. In this case, licensees must in
addition notify all co- channel and adjacent channel TV stations within 161
km (100 mi) of the proposed operating
area. This notification is for information purposes only and will not enable
TV stations to prevent a WAVD from
operating, but is intended to help identify the source of interference if any is
experienced after a WAVD begins operation.
(ii) If there is no local coordinator in
the intended area of operation, failure
of any adjacent channel TV station to
respond to a notification request prior
to the intended dates of operation indicated on the request will be considered
as having the approval of the TV station.
(4) Licensees must operate in a manner consistent with the response of the
local coordinator, or, if there is no
local coordinator in the intended area
of operation, the responses of the adjacent channel TV stations. Disagreements may be appealed to the Commission. However, in those instances. the
licensee will bear the burden of proof
and proceeding to overturn the recommendation of the local coordinator

74.882

or the co- channel or adjacent channel

TV station.
(h) Licenses for wireless video assist
devices may not be transferred or as-

signed.
(i) The product literature that manufacturers include with a wireless assist
video device must contain information
regarding the requirement for users to
obtain an FCC license, the requirement

that stations must locate at least

129

kilometers away from a co- channel TV
station, the limited class of users that
may operate these devices, the authorized uses, the need for users to obtain
a license, and the requirement that a
local coordinator (or adjacent channel
TV stations, if there is no local coordinator) must be notified prior to operation.
FR 12772, Mar. 17. 2003. as amended at
FR 69331, Dec. 12. 2003]
[68

68

474.882 Station identification.
(a) For transmitters used for voice
transmissions and having a transmitter output power exceeding 50 mW,
an announcement shall be made at the
beginning and end of each period of op-

eration at a single location, over the
transmitting unit being operated, identifying the transmitting unit's call
sign or designator, its location, and the
call sign of the broadcasting station or
name of the licensee with which it is
being used. A period of operation may
consist of a continuous transmission or
intermittent transmissions pertaining

to a single event.
(b) Each wireless video assist device,
when transmitting, must transmit station identification at the beginning
and end of each period of operation.
Identification may be made by transmitting the station call sign by visual
or aural means or by automatic transmission in international Morse telegraphy.
(1) A period of operation is defined as
a single uninterrupted transmission or
a series of intermittent transmissions
from a single location.
(2) Station identification shall be
performed in a manner conducive to
prompt association of the signal source
with the responsible licensee. In exercising the discretion provide by this
rule, licensees are expected too act in a
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responsible manner to assure that result.
[68

FR

12779.

Mar.

17. 20031

Subparts -K (Reserved'
l

Subpart L -FM Broadcast Translator Stations and FM Broadcast Booster Stations
SOURCE: 35

FR

otherwise noted.

15388.

Oct.

2, 1970,

unless

#74.1201 Definitions.
(a) FM translator. A

station in the
broadcasting service operated for the
purpose of retransmitting the signals
of an AM or FM radio broadcast station or another FM broadcast translator station without significantly altering any characteristics of the incoming signal other than its frequency
and amplitude, in order to provide
radio broadcast service to the general
public.

(b) Commercial FM translator. An FM
broadcast translator station which rebroadcasts the signals of a commercial
AM or FM radio broadcast station.
(c) Noncommercial FM translator. An
FM broadcast translator station which
rebroadcasts the signals of a noncommercial educational AM or FM
radio broadcast station.
(d) Primary station. The AM or FM
radio broadcast station radiating the
signals which are retransmitted by an
FM broadcast translator station or an
FM broadcast booster station.

(e) AM or FM radio broadcast station.
When used in this Subpart L, the term

broadcast station or AM radio
broadcast station or FM broadcast station or FM radio broadcast station refers to commercial and noncommercial
educational AM or FM radio broadcast
stations as defined in §2.1 of this chapter, unless the context indicates otherAM

wise.

(f) FM broadcast booster station. A station in the broadcasting service operated for the sole purpose of retransmitting the signals of an FM radio broadcast station, by amplifying and reradiating such signals, without significantly altering any characteristic of
the incoming signal other than its amplitude.

1

(10 -1 -09 Edition)

(g) Translator coverage contour. For a

fill -in FM translator rebroadcasting an
FM radio broadcast station as its primary station, the FM translator's coverage contour must be contained within the primary station's coverage contour. For purposes of this rule section,
the coverage contour of the FM translator has the same field strength value
as the protected contour of the primary FM station (i.e.. for a commercial
Class B FM station it is the predicted
0.5 mV /m field strength contour, for a
commercial Class Bl FM station it is
the predicted 0.7 mV /m field strength
contour, and for all other classes of FM
stations it is the predicted 1 mV/m
field strength contour). The coverage
contour of an FM translator rebroadcasting an AM radio broadcast station
as its primary station must be contained within the lesser of the 2 mV/m
daytime contour of the AM station and
a 25-mile (40 km) radius centered at the
AM transmitter site. The protected
contour for an FM translator station is
its predicted 1 mV /m contour.
(h) Fill -in area. The area where the
coverage contour of an FM translator
or booster station is within the protected contour of the associated primary station (i.e., predicted 0.5 mV /m
contour for commercial Class B stations, predicted 0.7 mV/m contour for
commercial Class Bl stations, and predicted i mV /m contour for all other
classes of stations).
(i) Other area. The area where the
coverage contour of an FM translator
station extends beyond the protected
contour of the primary station (i.e.,
predicted 0.5 mV /m contour for commercial Class B stations, predicted 0.7
mV/m contour for commercial Class B1
stations, and predicted 1 mV /m contour
for all other classes of stations).
(j) AM Fill -in area. The area within
the lesser of the 2 mV/m daytime contour of the AM radio broadcast station
being rebroadcast and a 25 -mile (40 km)
radius centered at the AM transmitter
site.
[35 FR 15388, Oct. 2. 1970. as amended at 45 FR
37842,
55

June

FR

1. 2009]
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§74.1202 Frequency assignment.
(a) An applicant for a new FM broad-

cast translator station or for changes
in the facilities of an authorized translator station shall endeavor to select a
channel on which its operation is not
likely to cause interference to the reception of other stations. The application must be specific with regard to the
frequency requested. Only one output
channel will be assigned to each translator station.
(b) Subject to compliance with all
the requirements of this subpart, FM
broadcast translators may be authorized to operate on the following FM
channels, regardless of whether they
are assigned for local use in the FM
Table of Allotments §73.202(b) of this
chapter):
(

translators: Chanas identified in §73.201 of

(1) Commercial FM

nels

221 -300

this chapter.

(2) Noncommercial FM translators:
Channels 201 -300 as identified in §73.201
of this chapter. Use of reserved channels 201 -220 is subject to the restrictions specified in §73.501 of this chap-

ter.

(3) In Alaska. FM translators operating on Channels 201 -260 (88.1 -99.9
MHz) shall not cause harmful interference to and must accept interference from non -Government fixed operations authorized prior to January 1.
1982.

(c) An FM broadcast booster

station

will be assigned the channel assigned
to its primary station.
[35 FR 15388. Oct. 2. 1970, as amended at 39 FR
12990. Apr. 10. 1974; 47 FR 30068. July 12, 1982:
52 FR 8260.
1990]
*

Mar.

17. 1987: 55

FR

74.1203 Interference.
(a) An authorized FM

50693. Dec. 10.

translator or
booster station will not be permitted
to continue to operate if it causes any
actual interference to:
(1) The transmission of any authorized broadcast station; or
(2) The reception of the input signal
of any TV translator, TV booster, FM
translator or FM booster station; or
(3) The direct reception by the public
of the off -the -air signals of any authorized broadcast station including TV
Channel 6 stations, Class D (secondary)
noncommercial educational FM sta-

74.1203

tions, and previously authorized and
operating FM translators and FM
booster stations. Interference will be
considered to occur whenever reception
of a regularly used signal is impaired
by the signals radiated by the FM
translator or booster station, regardless of the quality of such reception,
the strength of the signal so used, or
the channel on which the protected signal is transmitted.
(b) If interference cannot be properly
eliminated by the application of suitable techniques, operation of the offending FM translator or booster station shall be suspended and shall not be
resumed until the interference has
been eliminated. Short test transmissions may be made during the period of suspended operation to check
the efficacy of remedial measures. If a
complainant refuses to permit the FM
translator or booster licensee to apply
remedial techniques which demonstrably will eliminate the interference
without impairment to the original reception. the licensee of the FM translator or booster station is absolved of
further responsibility for that complaint.
(c) An FM booster station will be exempted from the provisions of paragraphs (a) and (b) of this section to the
extent that it may cause limited interference to its primary station's signal,
provided it does not disrupt the existing
service of its primary station or cause
such interference within the boundaries of the principal community of its
primary station.
(d) A fill -in FM translator operating
on the first, second or third adjacent
channel to its primary station's channel will be exempt from the provisions
of paragraphs (a) and (b) of this section
to the extent that it may cause limited
interference to its primary station's
signal, provided it does not disrupt the
existing service of its primary station
or cause such interference within the
boundaries of the principal community
of its primary station.
(e) It shall be the responsibility of
the licensee of an FM translator or FM
booster station to correct any condition of interference which results from
the radiation of radio frequency energy
by its equipment on any frequency outside the assigned channel. Upon notice
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by the Commission to the station li-

censee that such interference is being
caused, the operation of the FM translator or FM booster station shall be
suspended within three minutes and
shall not be resumed until the interference has been eliminated or it can
be demonstrated

that the interference

is not due to spurious emissions by the
FM translator or FM booster station;
provided, however, that short test transmissions may be made during the period of suspended operation to check
the efficacy of remedial measures.
[55 FR 50693, Dec. 10, 1990, as amended at 60
FR 55484. Nov.
§

(a) An application for an FM translator station will not be accepted for

filing if the proposed operation would
involve overlap of predicted field contours with any other authorized commercial or noncommercial educational
FM broadcast stations, FM translators.
and Class D (secondary) noncommercial educational FM stations; or if it
would result in new or increased overlap with an LP100 station, as set forth:
(1) Commercial Class B FM Stations
(Protected Contour: 0.5 mV/m)
Frequency
separation

Interference contour of
proposed translator sta-

Cochan-

0.05 mV/m (34 tlBu)

0.5 mV/m (54 dBu)

0.25 mV/m (48 dBu)
50.0 mV/m (94 dBu)

0.5 mV/m (54 deu)
0.5 mV/m (54 dBu)

tion

Protected contour of
commercial Class B
station

kHz.

(2)

Commercial Class Bl FM Stations

(Protected Contour:
Fre-

quency
separation
Cochan nel.
200 kHz
400 kHz/

0.7 mV/m)

Interference contour of
proposed translator station

Protected contour of
commercial Class B1
station

0.07 mV/m (37 dBu)

0.7 mV/m (57 dBu)

0.35 mV/m (51 dBu)
70.0 mV/m (97 dBu)

0.5 mV/m (57 dBu)
0.7 mV/m (57 dBu)

600
kHz.

(3) All Other Classes of FM Stations
(Protected Contour: 1 mV /m)

Protected contour of
any other station

Interference contour of
proposed translator

tion

Co-

0.1 mV/m (40 dBu)

1

mV/m (60 dBu)

Chan nel.

200 kHz
400 kHz/
600
kHz.

0.5 mV/m (54 dBu)
100 mV/m (100 dBu)

(4) LP100

tour:
Fre-

quency
separation
Cochan-

1

1

1

mV/m (60 dBu)
mV/m (60 dBu)

stations (Protected Con-

mV/m)
Interference contour of
proposed translator
station

Protected contour of
LP100 LPFM station

0.1 mV/m (40 dBu)

1

mV/m (60 deu)

0.5 mV/m (54 dBu)

1

mV/m (60 dBu)

nel.

200 kHz

NOTE TO PARAGRAPH (a)(4): LP100

stations,

to the purposes of determining overlap pursuant to this paragraph, LPFM applications
and permits that have not yet been licensed
must be considered as operating with the
maximum permitted facilities. All LPFM
TIS stations must be protected on the basis
of a nondirectional antenna.

(b) The following standards must be
used to compute the distances to the
pertinent contours:
(1) The distances to the protected
contours are computed using Figure 1
of §73.333 [F(50,50) curves] of this chap-

ter.

nel.

200 kHz
400 kHz/
600

Fre-

quency
separa-

1. 1995]

74.1204 Protection of FM broadcast,
FM Translator and LP100 stations.
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(2) The distances to the interference
contours are computed using Figure la
of §73.333 [F(50,10) curves] of this chapter. In the event that the distance to
the contour is below 16 kilometers (approximately 10 miles), and therefore
not covered by Figure la, curves in
Figure 1 must be used.
(3) The effective radiated power
(ERP) to be used is the maximum ERP
of the main radiated lobe in the pertinent azimuthal direction. If the transmitting antenna is not horizontally polarized only, either the vertical component or the horizontal component of
the ERP should be used, whichever is
greater in the pertinent azimuthal direction.
(4) The antenna height to be used is
the height of the radiation center
above the average terrain along each
pertinent radial, determined in accordance with §73.313(d) of this chapter.
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application for a change (other
than a change in channel) in the authorized facilities of an FM translator
station will be accepted even though
overlap of field strength contours
would occur with another station in an
area where such overlap does not already exist, if:
(1) The total area of overlap with
that station would not be increased:
(2) The area of overlap with any
other station would not increase;
(3) The area of overlap does not move
significantly closer to the station receiving the overlap; and,
(4) No area of overlap would be created with any station with which the
overlap does not now exist.
(d) The provisions of this section concerning prohibited overlap will not
apply where the area of such overlap
lies entirely over water. In addition, an
application otherwise precluded by this
section will be accepted if it can be
demonstrated that no actual interference will occur due to intervening
terrain, lack of population or such
other factors as may be applicable.
(e) The provisions of this section will
not apply to overlap between a proposed fill -in FM translator station and
its primary station operating on a
first, second or third adjacent channel,
provided That such operation may not
result in interference to the primary
station within its principal community.
(f) An application for an FM translator station will not be accepted for
filing even though the proposed operation would not involve overlap of field
strength contours with any other station, as set forth in paragraph (a) of
this section, if the predicted 1 mV /m
field strength contour of the FM translator station will overlap a populated
area already receiving a regularly used,
off-the -air signal of any authorized cochannel, first, second or third adjacent
channel broadcast station, including
Class D (secondary) noncommercial
educational FM stations and grant of
the authorization will result in interference to the reception of such signal.
(g) An application for an FM translator or an FM booster station that is
53 or 54 channels removed from an FM
radio broadcast station will not be accepted for filing if it fails to meet the
(c) An

required separation distances set out in
§73.207 of this chapter. For purposes of
determining compliance with §73.207 of
this chapter, translator stations will be
treated as Class A stations and booster
stations will be treated the same as
their FM radio broadcast station
equivalents. FM radio broadcast station equivalents will be determined in
accordance with §§73.210 and 73.211 of
this chapter, based on the booster station's ERP and HAAT. Provided, however, that FM translator stations and
booster stations operating with less
than 100 watts ERP will be treated as
class D stations and will not be subject
to intermediate frequency separation
requirements.
(h) An application for an FM translator station will not be accepted for
filing if it specifies a location within
kilometers (approximately 199
320
miles) of either the Canadian or Mexican borders and it does not comply
with §74.1235(d) of this part.
(i) FM booster stations shall be subject to the requirement that the signal
of any first adjacent channel station
must exceed the signal of the booster
station by 6 dB at all points within the
protected contour of any first adjacent
channel station, except that in the case
of FM stations on adjacent channels at
spacings that do not meet the minimum distance separations specified in
§ 73.207 of this chapter, the signal of
any first adjacent channel station
must exceed the signal of the booster
by 6 dB at any point within the predicted interference free contour of the
adjacent channel station.
(j) FM translator stations authorized
prior to June 1, 1991 with facilities that
do not comply with the predicted interference protection provisions of this
section, may continue to operate, provided that operation is in conformance
with §74.1203 regarding actual interApplications for major
ference.
changes in FM translator stations
must specify facilities that comply
with provisions of this section.
[55 FR 50694. Dec. 10. 1990, as amended at 56
58 FR 42025. Aug. 6.
15. 2000: 65 FR 67304.
9, 2000: 65 FR. 79780, Dec. 20. 2000]

FR 56170. Nov. 1. 1991:
1993: 65 FR 7649, Feb.
Nov.
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Protection of channel 6 TV
broadcast stations.
The provisions of this section apply
to all applications for construction permits for new or modified facilities for a
noncommercial educational FM translator station on Channels 201 -220, unless the application is accompanied by
a written agreement between the NCEFM translator applicant and each affected TV Channel 6 broadcast station
licensee or permittee concurring with
the proposed NCE-FM translator facility.
(a) An application for a construction
permit for new or modified facilities
for a noncommercial educational FM
translator station operating on Channels 201 -220 must include a showing
that demonstrates compliance with
paragraph (b). (c) or (d) of this section
if it is within the following distances of
a TV broadcast station which is authorized to operate on Channel 6.
§

201

202
203
204
205
206
207
208

209
210
211

212
213
214
215
216
217
218
219
220

educational FM translator interference
contours are as follows:

148
146
143
141

140
137
135

that the applicant has coordinated its
antenna with the affected TV station.
(c) Contour overlap. Except as provided in paragraph (b) of this section,
an application for a noncommercial
educational FM translator station operating on Channels 201 -220 will not be
accepted if the proposed operation
would involve overlap of its inter-

54

202
203
204
205
206
207
208
209
210

56
59

62
64
69
73
73
73
73
73
74
75
77
78
80

212
213
214
215
216
217
218
219
220

133

(b) Collocated stations. An application
for a noncommercial educational FM
translator station operating on Channels 201 -220 and located at 0.4 kilometer (approximately 0.25 mile) or less
from a TV Channel 6 station will be accepted if it includes a certification

201

211

135
135
135
135
135
135
134
134

131

Interference
Contour
F(50,10)
curves
(dBu)

FM channel

Distance
(kilometers)

133
132
132

(10 -1 -09 Edition)

ference field strength contour with any
TV Channel 6 station's Grade B contour, as set forth below.
(1) The distances to the TV Channel 6
station Grade B (47 dBu) field strength
contour will be predicted according to
the procedures specified in §73.684 of
this chapter, using the F(50,50) curves
in §73.699, Figure 9 of this chapter.
(2) The distances to the applicable
noncommercial educational FM translator interference contour will be predicted according to the procedures
specified in §74.1204(b) of this part.
(3) The applicable noncommercial

74.1205

FM Channel

1

81

85
88
90

(d) FM translator stations authorized
prior to June 1. 1991 with facilities that
do not comply with the predicted interference protection provisions of this
section, may continue to operate, provided that operation is in conformance
with §74.1203 regarding actual interference.
Applications for major
changes in FM translator stations
must specify facilities that comply
with the provisions of this section.
[55

FR
§

FR

50695, Dec. 10, 1990,
92025, Aug. 6, 1993]

Purpose
service.

74.1231

as amended at

and

58

permissible

(a) FM translators provide a means
whereby the signals of AM or FM
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broadcast stations may be retransmitted to areas in which direct reception of such AM or FM broadcast stations is unsatisfactory due to distance

mV /m contour of the primary station
to be rebroadcast or is within 160 kilometers of the transmitter site of any

or intervening terrain barriers, and a
means for AM Class D stations to continue operating at night.
(b) An FM translator may be used for
the purpose of retransmitting the signals of a primary AM or FM radio
broadcast station or another translator
station the signal of which is received
directly through space, converted, and
suitably amplified, and originating
programming to the extent authorized
in paragraphs (f), (g), and (h) of this
section. However, an FM translator
providing fill -in service may use any
terrestrial facilities to receive the signal that is being rebroadcast. An FM
booster station or a noncommercial
educational FM translator station that
is operating on a reserved channel
(Channels 201 -220) and is owned and operated by the licensee of the primary
noncommercial educational station it
rebroadcasts may use alternative signal delivery means, including, but not
limited to, satellite and terrestrial
microwave facilities. Provided, however, that an applicant for a noncommercial educational translator operating on a reserved channel (Channel
201 -220) and owned and operated by the
licensee of the primary noncommercial
educational AM or FM station it rebroadcasts complies with either paragraph (b)(1) or (b)(2) of this section:
(1) The applicant demonstrates that:
(i) The transmitter site of the proposed FM translator station is within
80 kilometers of the predicted 1 mV/m
contour of the primary station to be
rebroadcast; or,
(ii) The transmitter site of the proposed FM translator station is more
than 160 kilometers from the transmitter site of any authorized full service noncommercial educational FM

station; or,

(iii) The application is mutually exclusive with an application containing
the showing as required by paragraph
74.1231(b)(2) (i) or (ii) of this section; or,
(iv) The application is filed after October 1, 1992.
(2) If the transmitter site of the proposed FM translator station is more
than 80 kilometers from the predicted 1

authorized full service noncommercial
educational FM station, the applicant
must show that:
(i) An alternative frequency can be
used at the same site as the proposed
FM translator's transmitter location
and can provide signal coverage to the
same area encompassed by the applicant's proposed 1 mV /m contour; or,
(ii) An alternative frequency can be
used at a different site and can provide
signal coverage to the same area encompassed by the applicant's proposed
1 mV /m contour.
For paragraphs 74.1231(b) and
NOTE:
74.1231(1) of this section. auxiliary intercity

relay station frequencies may he used to deliver signals to FM translator and booster
stations on a secondary basis only. Such use
shall not interfere with or otherwise preclude use of these frequencies for transmitting aural programming between the studio
and transmitter location of a broadcast station, or between broadcast stations, as provided in paragraphs 74.531 (a) and (b) of this
part. Prior to filing an application for an
auxiliary intercity relay microwave frequency, the applicant shall notify the local
frequency coordination committee, or, in the
absence of a local frequency coordination
committee. any licensees assigned the use of
the proposed operating frequency in the intended location or area of operation.
(c) The transmissions of each FM
translator or booster station shall be

intended only for direct reception by
the general public. An FM translator
or booster shall not be operated solely
for the purpose of relaying signals to
one or more fixed received points for
retransmission, distribution, or further
relaying in order to establish a point to -point FM radio relay system.
(d) The technical characteristics of
the retransmitted signals shall not be
deliberately altered so as to hinder reception on conventional FM broadcast
receivers.
(e) An FM translator shall not deliberately retransmit the signals of any
station other than the station it is authorized to retransmit. Precautions
shall be taken to avoid unintentional
retransmission of such other signals.
(f) A locally generated radio frequency signal similar to that of an FM
broadcast station and modulated with
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aural information may be connected to
the input terminals of an FM translator for the purpose of transmitting
voice announcements. The radio frequency signals shall be on the same
channel as the normally used off-theair signal being rebroadcast. Connection of the locally generated signals
shall be made by any automatic means
when transmitting originations concerning financial support. The connections for emergency transmissions may
be made manually. The apparatus used
to generate the local signal that is
used to modulate the FM translator
must be capable of producing an aural
signal which will provide acceptable reception on FM receivers designed for
the transmission standards employed
by FM broadcast stations.
(g) The aural material transmitted as
permitted in paragraph (f) of this section shall be limited to emergency
warnings of imminent danger and to
seeking or acknowledging financial
support deemed necessary to the continued operation of the translator.
Originations concerning financial support are limited to a total of 30 seconds
an hour. Within this limitation the
length of any particular announcement
will be left to the discretion of the
translator station licensee. Solicitations of contributions shall be limited
to the defrayal of the costs of installation, operation and maintenance of the
translator or acknowledgements of financial support for those purposes.
Such acknowledgements may include
identification of the contributors, the
size or nature of the contributions and
advertising messages of contributors.
Emergency transmissions shall be no
longer or more frequent than necessary
to protect life and property.
(h) An FM

(10 -1 -09 Edition)

to retransmit only the signals of its
primary station which have been received directly through space and suitably amplified, or received by alternative signal delivery means including,
but not limited to, satellite and terrestrial microwave facilities. The FM
booster station shall not retransmit
the signals of any other station nor
make independent transmissions, except that locally generated signals may
be used to excite the booster apparatus
for the purpose of conducting tests and
measurements essential to the proper
installation and maintenance of the apparatus.
NOTE: In the case of an FM broadcast station authorized with facilities in excess of
those specified by §73.211 of this chapter, an
FM booster station will only be authorized
within the protected contour of the class of
station being rebroadcast as predicted on the
basis of the maximum powers and heights set
forth in that section for the applicable class
of FM broadcast station concerned.
[35 FR 15388, Oct. 2, 1970. as amended at 45 FR
37842. June 5, 1980; 52 FR 31406, Aug. 20, 1987;

53 FR 14803, Apr. 26, 1988: 54 FR 35342, Aug. 25,
1989: 55 FR 50695, Dec. 10. 1990; 57 FR 41111,
Sept. 9. 1992: 58 FR 42026, Aug. 6, 1993: 63 FR
33879, June 22. 1998; 74 FR 45130, Sept. 1. 2009]

Eligibility and licensing requirements.
(a) Subject to the restrictions set
forth in paragraph (d) of this section, a
license for an FM broadcast translator
station may be issued to any qualified
individual, organized group of individuals, broadcast station licensee, or
local civil governmental body, upon an
appropriate showing that plans for financing the installation and operation
of the translator are sufficiently sound
to assure prompt construction of the
§

74.1232

translator and dependable service.
(b) More than one FM translator may

translator station that re-

broadcasts a Class D AM radio broadcast station as its primary station may
originate programming during the
hours the primary station is not operating, subject to the provisions of
§74.1263(b) of this part.
(i) FM broadcast booster stations
provide a means whereby the licensee
of an FM broadcast station may provide service to areas in any region
within the primary station's predicted,
authorized service contours. An FM
broadcast booster station is authorized

1

be licensed to the same applicant,

whether or not such translators serve
substantially the same area, upon an
appropriate showing of technical need
for such additional stations. FM translators are not counted as FM stations
for the purpose of §73.3555 of this chapter concerning multiple ownership.
NOTE: As used in this section need refers to
the quality of the signal received and not to
the programming content, format. or transmission needs of an area.
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(c) Only one input and one output
channel will be assigned to each FM
translator. Additional FM translators
may be authorized to provide additional reception. A separate application is required for each FM translator
and each application shall be complete
in all respects.
(d) An authorization for an FM translator whose coverage contour extends
beyond the protected contour of the
commercial primary station will not be
granted to the licensee or permittee of
a commercial FM radio broadcast station. Similarly, such authorization will
not be granted to any person or entity
having any interest whatsoever, or any
connection with a primary FM station.
Interested and connected parties extend to group owners, corporate parents. shareholders, officers, directors,
employees, general and limited partners. family members and business associates. For the purposes of this paragraph, the protected contour of the primary station shall be defined as follows: the predicted 0.5mV /m contour
for commercial Class B stations, the
predicted 0.7 mV /m contour for commercial Class B1 stations and the predicted 1 mV /m field strength contour
for all other FM radio broadcast stations. The contours shall be as predicted in accordance with §73.313(a)
through (d) of this chapter. In the case
of an FM radio broadcast station authorized with facilities in excess of
those specified by §73.211 of this chapter, a co -owned commercial FM translator will only be authorized within the
protected contour of the class of station being rebroadcast, as predicted on
the basis of the maximum powers and
heights set forth in that section for the
applicable class of FM broadcast station concerned. An FM translator station in operation prior to March 1, 1991,
which is owned by a commercial FM
(primary) station and whose coverage
contour extends beyond the protected
contour of the primary station, may
continue to be owned by such primary
station until March 1. 1994. Thereafter,
any such FM translator station must
be owned by independent parties. An
FM translator station in operation
prior to June 1, 1991, which is owned by
a commercial FM radio broadcast station and whose coverage contour ex-

tends beyond the protected contour of
the primary station, may continue to
be owned by a commercial FM radio
broadcast station until June 1, 1994.
Thereafter, any such FM translator
station must be owned by independent
parties. An FM translator providing
service to an AM fill -in area will be authorized only to the permittee or licensee of the AM radio broadcast station being rebroadcast, or, in the case
of an FM translator authorized to operate on an unreserved channel, to a
party with a valid rebroadcast consent
agreement with such a permittee or licensee to rebroadcast that station as
the translator's primary station. In addition, any FM translator providing
service to an AM fill -in area must have
been authorized by a license or construction permit in effect as of May 1,
2009. A subsequent modification of any
such FM translator will not affect its
eligibility to rebroadcast an AM signal.
(e) An FM

translator station whose

coverage contour goes beyond the protected contour of the commercial primary station shall not receive any support. before or after construction, either directly or indirectly, from the
commercial primary FM radio broadcast station. Such support also may
not be received from any person or entity having any interest whatsoever, or
any connection with the primary FM
station. Interested and connected parties extend to group owners, corporate
parents, shareholders, officers, directors, employees, general and limited
partners, family members and business
associates. Such an FM translator station may, however, receive technical
assistance from the primary station to
the extent of installing or repairing
equipment or making adjustments to
equipment to assure compliance with
the terms of the translator station's
construction permit and license. FM
translator stations in operation prior
to March 1. 1991 may continue to receive contributions or support from the
commercial primary station for the operation and maintenance of the translator station until March, 1, 1994.
Thereafter, any such FM translator
station shall be subject to the prohibitions on support contained in this section. Such an FM translator station
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may, however, receive technical assistance from the primary station to the
extent of installing or repairing equipment or making adjustments to equipment to assure compliance with the
terms of the translator station's construction permit and license. FM translator stations in operation prior to
June 1, 1991 may continue to receive
contributions or support from a commercial FM radio broadcast station for
the operation and maintenance of the

14660, Apr. 7, 1978; 52 FR 10571. Apr. 2, 1987; 52
FR 31406, Aug. 20, 1987: 55 FR 50696, Dec. 10,
1990; 58 FR 42026, Aug. 6, 1993; 74 FR 45130.
Sept. 1. 2009]

74.1233 Processing FM

translator and
booster station applications.
(a) Applications for FM translator
and booster stations are divided into
§

two groups:
(1) In the first group are applications
for new stations or for major changes
in the facilities of authorized stations.
For FM translator stations, a major
change is any change in frequency
(output channel) except changes to
first, second or third adjacent channels, or intermediate frequency channels, and any change in antenna location where the station would not continue to provide 1 mV/m service to
some portion of its previously authorized 1 mV /m service area. All other
changes will be considered minor. All
major changes are subject to the provisions of § §73.3580 and 1.1104 of this
chapter pertaining to major changes.
(2) In the second group are applications for licenses and all other changes
in the facilities of the authorized sta-

tion.

broadcast booster stations are not
counted as FM broadcast stations for
the purposes of § 73.5555 of this chapter
concerning multiple ownership.
(h) Any authorization for an FM
translator station issued to an applicant described in paragraphs (d) and (e)
of this section will be issued subject to
the condition that it may be terminated at any time, upon not less than
sixty (60) days written notice, where
the circumstances in the community or
area served are so altered as to have
prohibited grant of the application had

(10 -1 -09 Edition)

such circumstances existed at the time
of its filing.
[35 FR 15388, Oct. 2, 1970, as amended at 43 FR

translator station until June 1, 1994.
Thereafter, any such FM translator
station shall be subject to the prohibitions on support contained in this secNOTE: -Technical assistance" refers to actual services provided by the primary station's technical staff or compensation for the
time and services provided by independent
engineering personnel. Conversely, such support must not include the supply of equipment or direct funding for the translator's
discretionary use. "Technical assistance"
must occur after the issuance of the translator's construction permit or license in
order to meet expenses incurred by installing, repairing, or making adjustments to
equipment.
(f) An FM broadcast booster station
will be authorized only to the licensee
or permittee of the FM radio broadcast
station whose signals the booster station will retransmit, to serve areas
within the protected contour of the primary station, subject to Note,
§74.1231(h) of this part.
(g) No numerical limit is placed upon
the number of FM booster stations
which may be licensed to a single licensee. A separate application is required for each FM booster station. FM

1

tion.

(b) Processing booster and reserved
band FM translator applications.
(1) Applications for minor modifications for reserved band FM translator
stations, as defined in paragraph (a)(2)
of this section, may be filed at any
time, unless restricted by the FCC, and
will be processed on a "first come/first
served" basis, with the first acceptable
application cutting off the filing rights
of subsequent, conflicting applicants.
The FCC will periodically release a
Public Notice listing those applications accepted for filing. Conflicting
applications received on the same day
will be treated as simultaneously filed
and mutually exclusive. Conflicting applications received after the filing of a
first acceptable application will be
grouped, according to filing date, behind the lead application in a queue.
The priority rights of the lead applicant, against all other applicants, are
determined by the date of filing, but
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the filing date for subsequent, conflicting applicants only reserves a
place in the queue. The rights of an applicant in a queue ripen only upon a
final determination that the lead applicant is unacceptable and if the queue
member is reached and found acceptable. The queue will remain behind the
lead applicant until a construction permit is finally granted, at which time
the queue dissolves.
(2) All other applications for booster
stations and reserved band FM translator stations will be processed as nearly as possible in the order in which
they are filed. Such applications will
be placed in the processing line in numerical sequence, and will be drawn by
the staff for study, the lowest file number first. In order that those applications which are entitled to be grouped
for processing may be fixed prior to the
time processing of the earliest filed application is begun, the FCC will periodically release a Public Notice listing
reserved band applications that have
been accepted for filing and announcing a date (not less than 30 days after
publication) on which the listed applications will be considered available
and ready for processing and by which
all mutually exclusive applications
and/or petitions to deny the listed applications must be filed.
(3) Applications for reserved band FM
translator stations will be processed
using filing window procedures. The
FCC will specify by Public Notice, a period for filing reserved band FM translator applications for a new station or
for major modifications in the facilities of an authorized station. FM translator applications for new facilities or
for major modifications will be accepted only during these specified periods.
Applications submitted prior to the
window opening date identified in the
Public Notice will be returned as premature. Applications submitted after
the specified deadline will be dismissed
with prejudice as untimely.
(4) Timely filed applications for new
facilities or for major modifications for
reserved band FM Translators will be
processed pursuant to the procedures
set forth in subpart K of Part 73
( §73.7000 et seq.) Subsequently, the FCC
will release Public Notices identifying:
mutually exclusive groups of applica-
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tions; applications received during the
window filing period which are found to
be non -mutually exclusive; tentative
selectees determined pursuant to the
point system procedures set forth in
§73.7003 of this chapter; and acceptable
applications. The Public Notices will
also announce: additional procedures
to be followed for certain groups of applications; deadlines for filing additional information; and dates by which
petitions to deny must be filed in accordance with the provisions of §73.7004
of this chapter. If the applicant is duly
qualified, and upon examination, the
FCC finds that the public interest, convenience and necessity will be served
by the granting of the application, it
will be granted. If an application is
found not to be acceptable for filing,
the application will be returned, and
subject to the amendment requirements of §73.3522 of this chapter.
(c) In the case of an application for
an instrument of authorization, other
than a license pursuant to a construction permit, grant will be based on the
application, the pleadings filed, and
such other matters that may be officially noticed. Before a grant can be
made it must be determined that:
(1) There is not pending a mutually
exclusive application.
(2) The applicant is legally, technically, financially and otherwise
qualified;
(3) The applicant is not in violation
of any provisions of law, the FCC rules,
or established policies of the FCC; and
(4) A grant of the application would
otherwise serve the public interest,
convenience and necessity.
(d) Processing non -reserved band FM
translator applications.
(1) Applications for minor modifications for non -reserved band FM translator stations, as defined in paragraph
(a)(2) of this section, may be filed at
any time, unless restricted by the FCC.
and will be processed on a "first come/
first served" basis, with the first acceptable application cutting off the filing rights of subsequent, conflicting
applicants. The FCC will periodically
release a Public Notice listing those
applications accepted for filing. Applications received on the same day will
be treated as simultaneously filed and,
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if they are found to be mutually exclusive, must be resolved through settlement or technical amendment. Conflicting applications received after the
filing of a first acceptable application
will be grouped, according to filing
date, behind the lead application in a
queue. The priority rights of the lead

applicant, against all other applicants,
are determined by the date of filing,
but the filing date for subsequent, conflicting applicants only reserves a
place in the queue. The rights of an applicant in a queue ripen only upon a
final determination that the lead applicant is unacceptable and if the queue
member is reached and found acceptable. The queue will remain behind the
lead applicant until a construction permit is finally granted, at which time
the queue dissolves.
(2)(i) The FCC will specify by Public
Notice, pursuant to §73.5002(a) of this
chapter, a period for filing non -reserved band FM translator applications
for a new station or for major modifications in the facilities of an authorized station. FM translator applications for new facilities or for major
modifications, whether for commercial
broadcast stations or noncommercial
educational broadcast stations, as described in 47 U.S.C. 397(6), will be accepted only during these specified periods. Applications submitted prior to
the window opening date identified in
the Public Notice will be returned as
premature. Applications submitted
after the specified deadline will be dismissed with prejudice as untimely.
(ii) Such FM translator applicants
will be subject to the provisions of
§ §1.2105 and '73.5002(a) regarding
the
submission of the short -form application, FCC Form 175, and all appropriate
certifications, information and exhibits contained therein. To determine
which FM translator applications are
mutually exclusive, FM translator applicants must submit the engineering
data contained in FCC Form 349 as a
supplement to the short -form application. Such engineering data will not be
studied for technical acceptability, but
will be protected from subsequently
filed applications as of the close of the
window filing period. Determinations
as to the acceptability or grantability

1
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of an applicant's proposal will not be
made prior to an auction.
(iii) FM translator applicants will be
subject to the provisions of §1.2105 regarding the modification and dismissal
of their short -form applications.
(iv) Consistent with §1.2105(a), beginning January 1, 1999, all short -form applications must be filed electronically.
(3) Subsequently, the FCC will release Public Notices:
(i) Identifying the short -form appli-

cations received during the appropriate
filing period or "window" which are
found to be mutually exclusive, including any applications for noncommercial educational broadcast stations, as
defined in 47 U.S.C. 397(6), as well as
the procedures the FCC will use to resolve the mutually exclusive applications;
(ii) Establishing a date, time and
place for an auction;
(iii)Providing information regarding
the methodology of competitive bidding to be used in the upcoming auction, bid submission and payment procedures, upfront payment procedures,
upfront payment deadlines, minimum
opening bid requirements and applicable reserve prices in accordance with
the provisions of § 73.5002;
(iv) Identifying applicants who have

submitted timely upfront payments
and, thus, are qualified to bid in the
auction.
(4) After the close of the filing window, the FCC will also release a Public
Notice identifying any short -form applications which are found to be non mutually exclusive, including any applications for noncommercial educational broadcast stations, as described in

47

U.S.C. 397(6). These non -

mutually exclusive applicants will be
required to submit the appropriate
long form application within 30 days of
the Public Notice and, for applicants
for commercial broadcast stations, pursuant to the provisions of §73.5005 of
this chapter. Non -mutually exclusive
applications for commercial broadcast
stations will be processed and the FCC
will periodically release a Public Notice listing such non-mutually exclusive applications determined to be acceptable for filing and announcing a
date by which petitions to deny must
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be filed in accordance with the provisions of § §73.5006 and 73.3584 of this
chapter. Non -mutually exclusive applications for noncommercial educational
broadcast stations, as described by 47
U.S.C. 397(6), will be processed and the
FCC will periodically release a Public
Notice listing such non-mutually exclusive applications determined to be
acceptable for filing and announcing a
date by which petitions to deny must
be filed in accordance with the provisions of § §73.7004 and 73.3584 of this

chapter. If the applicants are duly
qualified, and upon examination, the
FCC finds that the public interest, convenience and necessity will be served
by the granting of the non -mutually
exclusive long -form application, the
same will be granted.
(5)(i) Pursuant to §1.2107 of this chapter, a winning bidder that meets its
down payment obligations in a timely
manner must, within 30 days of the release of the public notice announcing
the close of the auction, submit the appropriate long -form application for
each construction permit for which it
was the winning bidder. Long -form applications filed by winning bidders
shall include the exhibits identified in
§ 73.5005 of this chapter.
(ii) Winning bidders are required to
pay the balance of their winning bids
in a lump sum prior to the deadline established by the Commission pursuant
to § 1.2109(a) of this chapter. Long -form
construction permit applications will
be processed and the FCC will periodically release a Public Notice listing
such applications that have been accepted for filing and announcing a date
by which petitions to deny must be
filed in accordance with the provisions
of § §73.5006 and 73.3584. Construction
permits will be granted by the Commission only after full and timely payment
of winning bids and any applicable late
fees, and if the applicant is duly qualified, and upon examination, the FCC
finds that the public interest, convenience and necessity will be served. If a
winning bidder fails to pay the balance
of its winning bid in a lump sum by the
applicable deadline as specified by the
Commission, it will be allowed to make
payment within ten (10) business days
after the payment deadline, provided
that it also pays a late fee equal to five

percent of the amount due in accordance with §1.2109(a) of this chapter. Construction of the FM translator
station shall not commence until the
grant of such permit to the winning
bidder and only after full and timely
payment of winning bids and any applicable late fees.
(iii) All long -form applications will
be cut -off as of the date of filing with
the FCC and will be protected from
subsequently filed long -form translator
applications. Applications will be required to protect all previously filed
applications. Winning bidders filing
long -form applications may change the
technical proposals specified in their
previously submitted short -form applications, but such change may not constitute a major change. If the submitted long -form application would
constitute a major change from the
proposal submitted in the short -form
application or the allotment, the long form application will be returned pursuant to paragraph (d)(2)(i) of this section.
(e) Selection of mutually exclusive
reserved band FM translator applications.
(1) Applications for FM translator
stations proposing to provide fill -in
service (within the primary station's
protected contour) of the commonly
owned primary station will be given
priority over all other applications.
(2) Where applications for FM translator stations are mutually exclusive
and do not involve a proposal to provide fill -in service of commonly owned
primary stations, the FCC may stipulate different frequencies as necessary
for the applicants.
(3) Where there are no available frequencies to substitute for a mutually
exclusive application, the FCC will
apply the same point system identified
for full service reserved band FM stations in §73.7003(b) of this chapter. In
the event of a tie, the FCC will consider:
(i) Existing authorizations. Each applicant's number of existing radio authorizations (licenses and construction permits for AM, FM, and FM- translators
but excluding fill -in translators) as of
the time of application shall be compared, and the applicant with the fewest authorizations will be chosen as
(5)
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tentative selectee. If each applicant is
applying for a fill -in translator only,
and consideration of its other radio
stations is not dispositive, its number
of existing fill -in translator authorizations will also be considered, and the
fill -in applicant with the fewest fill -in
authorizations will be chosen as tentative selectee.
(ii) Existing applications. If a tie remains. after the tie breaker in paragraph (e)(3)(i) of this section. the remaining applicant with the fewest
pending radio new and major change
applications (AM, FM, and non fill -in
FM translators) will be chosen as tentative selectee. If each applicant is applying for a fill -in translator only, and
consideration of its other radio stations is not dispositive, its number of
existing fill -in translator applications
will also be considered, and the fill -in
applicant with the fewest fill -in authorizations will be chosen as tentative

selectee.
(iii) Where the procedures in paragraphs (e)(1), (e)(2) and (e)(3)(i) and
(e)(3)(ii) of this section fail to resolve
the mutual exclusivity, the applications will be processed on a first -comefirst -served basis.
[63 FR 48632, Sept. 11. 1998. as amended at 64
19502. Apr. 21. 1999: 65 FR 36382. June 8.
2000: 66 FR 15357. Mar. 19. 2001: 67 FR 45375.
July 9. 2002: 68 FR 26229. May 15. 2003: 71 FR
6229. Feb. 7. 2006]

FR

74.1234 Unattended operation.
(a) A station authorized under this
subpart may be operated without a des§

ignated person in attendance if the following requirements are met:
(1) If the transmitter site cannot be
reached promptly at all hours and in
all seasons, means shall be provided so
that the transmitting apparatus can be
turned on and off at will from a point
which is readily accessible at all hours
and in all seasons.
(2) The transmitter shall also be
equipped with suitable automatic circuits which will place it in a nonradiating condition in the absence of a signal on the input channel.
(3) The on- and -off control (if at a location other than the transmitter site)
and the transmitting apparatus, shall
be adequately protected against tampering by unauthorized persons.

(4)

I
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The FCC in Washington, DC, At-

tention: Audio Division, Media Bureau,
shall be supplied by letter with the
name, address, and telephone number
of a person or persons who may be contacted to secure suspension of operation of the translator promptly should
such action be deemed necessary by the
Commission. Such information shall be
kept current by the licensee.
(5) Where the antenna and supporting
structure are required to be painted
and lighted under the provisions of
Part 17 of this chapter, the licensee
shall make suitable arrangements for
the daily inspection and logging of the
obstruction lighting and associated
control equipment as required by
§§17.47, 17.48, and 17.49 of this chapter.
(b) An application for authority to
construct a new station pursuant to
this subpart or to make changes in the
facilities of such a station, which proposes unattended operation shall include an adequate showing as to the
manner of compliance with this section.
[35 FR 15388. Oct. 2, 1970. as amended at 37 FR
18540, Sept. 13, 1972: 38 FR 25992. Sept. 17.
1973: 60 FR 55484. Nov. 1, 1995: 63 FR 33879.
June 22, 1998: 67 FR 13234. Mar. 21. 2002]

and antenna systems.
(a) An application for an FM translator station filed by the licensee or
permittee of the primary station to
provide fill -in service within the primary station's coverage area will not
be accepted for filing if it specifies an
effective radiated power (ERP) which
exceeds 250 watts.
(b) An application for an FM translator station, other than one for fill -in
service which is covered in paragraph
(a) of this section, will not be accepted
for filing if it specifies an effective radiated power (ERP) which exceeds the
maximum ERP (MERP) value determined in accordance with this paragraph. The antenna height above average terrain (HAAT) shall be determined
in accordance with §73.313(d) of this
chapter for each of 12 distinct radials,
with each radial spaced 30 degrees
apart and with the bearing of the first
radial bearing true north. Each raidal
HAAT value shall be rounded to the
nearest meter. For each of the 12 radial
§
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directions, the MERP is the value corresponding to the calculated HAAT in
the following tables that is appropriate
for the location of the translator. For
an application specifying a nondirectional transmitting antenna, the specified ERP must not exceed the smallest
of the 12 MERP's. For an application
specifying a directional transmitting
antenna, the ERP in each azimuthal direction must not exceed the MERP for
the closest of the 12 radial directions.
(1) For FM translators located east of
the Mississippi River or in Zone I -A as
described in §73.205(b) of this chapter:
Radial HAAT (meters)

Maximum
ERP (MERP
in watts)

Less than or equal to 32

250

33 to 39
40 to 47
48 to 57
58 to 68
69 to 82
83 to 96
97 to 115
116 to 140

170
120
80
55
38
27
19

Greater than or equal to 141

13
10

(2) For FM translators located in all
other areas:
Radial HAAT (meters)

Maximum
ERP (MERP
in watts)

Translator stations located be125 kilometers and 320 kilometers from the Mexican border may
operate with an ERP in excess of 50
watts, up to the maximum permitted
ERP of 250 watts per §74.1235(b)(2).
(2)

250

108 to 118
119 to 130
131 to 144
145 to 157
158 to 173
174 to 192
193 to 212
213 to 235
236 to 260
261 to 285
286 to 310

205
170
140
115
92
75
62
50

346 to 380
381 to 425
426 to 480
481 to 540
Greater than or equal to 541

stations.
(1) Translator stations located within
125 kilometers of the Mexican border
may operate with an ERP up to 50
watts (0.050 kW) ERP. A booster station may not produce a 34 dBu interfering contour in excess of 32 km from
the transmitter site in the direction of
the Mexican border, nor may the 60
dBu service contour of the booster station exceed 8.7 km from the transmitter site in the direction of the
Mexican border.

Less than or equal to 107

311 to 345

able ERP for the primary station's
class.
(d) Applications for FM translator
stations located within 320 km of the
Canadian border will not be accepted if
they specify more than 50 watts effective radiated power in any direction or
have a 34 dBu interference contour, calculated in accordance with §74.1204 of
this part, that exceeds 32 km. FM
translator stations located within 320
kilometers of the Mexican border must
be separated from Mexican allotments
and assignments in accordance with
§73.207(b)(3) of this chapter and are limited to a transmitter power output of
10 watts or less. For purposes of compliance with that section, FM translators will be considered as Class D FM

41
34

28
23
19

15.5
13
11

10

(c) The effective radiated power of
FM booster stations shall be limited

such that the predicted service contour
of the booster station, computed in accordance with §73.313 paragraphs (a)
through (d) of this chapter, may not
extend beyond the corresponding service contour of the primary FM station
that the booster rebroadcasts. In no
event shall the ERP of the booster station exceed 20% of the maximum allow-

tween

However, in no event shall the location
of the 60 dBu contour lie within 116.3
km of the Mexican border.
(3) Applications for translator or
booster stations within 320 km of the

Canadian border may employ an ERP
up to a maximum of 250 watts, as specified in §74.1235(a) and (b). The distance
to the 34 dBu interfering contour may
not exceed 60 km in any direction.
(e) In no event shall a station authorized under this subpart be operated
with a transmitter power output (TPO)
in excess of the transmitter certificated rating. A station authorized
under this subpart for a TPO that is
less than its transmitter certificated
rating shall determine its TPO in accordance with §73.267 of this chapter
and its TPO shall not be more than 105
percent of the authorized TPO.
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(f) Composite antennas and antenna
arrays may be used where the total
ERP does not exceed the maximum determined in accordance with paragraphs (a), (b) or (c) of this section.
(g) Either horizontal, vertical, circular or elliptical polarization may be
used provided that the supplemental
vertically polarized ERP required for
circular or elliptical polarization does
not exceed the ERP otherwise authorized. Either clockwise or counterclockwise rotation may be used. Separate transmitting antennas are permitted if both horizontal and vertical
polarization is to be provided.
(h) All applications must comply
with §73.316. paragraphs (d) and (e) of
this chapter.
(i) An application that specifies use
of a directional antenna must comply
with §73.316, paragraphs (c)(1) through
(c)(3) of this chapter. Prior to issuance
of a license, the applicant must: (1)
Certify that the antenna is mounted in
accordance with the specific instructions provided by the antenna manufacturer; and (2) certify that the antenna is mounted in the proper orientation. In instances where a directional
antenna is proposed for the purpose of
providing protection to another facility, a condition may be included in the
construction permit requiring that before program tests are authorized, a
permittee: (1) Must submit the results
of a complete proof-of- performance to
establish the horizontal plane radiation patterns for both the horizontally and vertically polarized radiation components; and, (2) must certify
that the relative field strength of neither the measured horizontally nor
vertically polarized radiation component shall exceed at any azimuth the
value indicated on the composite radiation pattern authorized by the construction permit.

(j) FM translator stations authorized
prior to June 1, 1991, with facilities
that do not comply with the ERP limitation of paragraph (a) or (b) of this
section, as appropriate, may continue
to operate, provided that operation is
in conformance with §74.1203 regarding
interference. Applications for major
changes in FM translator stations
must specify facilities that comply
with paragraph (a) or (b) of this section, as appropriate.
[55 FR 50697, Dec. 10. 1990. as amended at 56

Existing licensees and permittees

Minimum attenuation
below
unmodulated
carrier

NOTE:

that

FR

56170, Nov. 1, 1991: 58 FR 42026, Aug. 6.
1993; 62 FR 51063. Sept. 30, 1997: 63 FR 33879.
June 22. 1998: 63 FR 36605, July 7. 1998]

74.1236 Emission and bandwidth.
(a) The license of a station authorized under this subpart allows the
transmission of either F3 or other
§

types of frequency modulation (see
§2.201 of this chapter) upon a showing
of need, as long as the emission complies with the following:
(1) For transmitter output powers no
greater than 10 watts, paragraphs (b),
(c), and (d) of this section apply.
(2) For transmitter output powers
greater than 10 watts, §73.317 (a), (b),
(c), and (d) apply.
(b) Standard width FM channels will
be assigned and the transmitting apparatus shall be operated so as to limit
spurious emissions to the lowest practicable value. Any emissions including
intermodulation products and radio frequency harmonics which are not essential for the transmission of the desired aural information shall be considered to be spurious emissions.
(c) The power of emissions appearing
outside the assigned channel shall be
attenuated below the total power of
the emission as follows:

do not furnish data sufficient to cal-

culate the contours in conformance with
§74.1204 will be assigned protected contours
having the following radii:
Up to 10 watts -1 mile (1.6 km) from transmitter site.
Up to 100 watts -2 miles (3.2 km) from transmitter site.
Up to 250 watts -4 miles (6.5 km) from transmitter site.

Distance of emission from center frequency

120 to 240 kHz
Over 240 and up to 600 kHz
Over 600 kHz
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attenuation than that

and modulated input signal to translator and booster equipment, used by
stations authorized under the provisions of this subpart must be certificated upon the request of any manufacturer of transmitters in accordance
with this section and subpart J of part
2 of this chapter. In addition, FM
translator and booster stations may
use FM broadcast transmitting apparatus verified or approved under the
provisions of part 73 of this chapter.

(d) Greater

specified in paragraph (c) of this section may be required if interference results outside the assigned channel.
[35 FR 15388, Oct. 2, 1970. as amended at 52 FR
31406,

§

Aug.

20, 1987: 55

FR

50698,

Dec.

10. 1990]

74.1237 Antenna location.

(a) An applicant for a new station to
be authorized under this subpart or for

a change in the facilities of such a station shall endeavor to select a site
which will provide a line -of-sight
transmission path to the entire area
intended to be served and at which
there is available a suitable signal
from the primary station. The transmitting antenna should be placed
above growing vegetation and trees
lying in the direction of the area intended to be served, to minimize the
possiblity of signal absorption by foliage.
(b) Consideration should be given to
accessibility of the site at all seasons
of the year and to the availability of
facilities for the maintenance and operation of the FM translator.
(c) Consideration should be given to
the existence of strong radiofrequency
fields from other transmitters at the
translator site and the possibility that
such fields may result in the retransmission of signals originating on frequencies other than that of the pri-

mary station.

(d) The transmitting antenna of an
FM booster station shall be located
within the protected contour of its pri-

mary station, subject to Note, § 74.1231
(h). The transmitting antenna of a
commonly owned commercial FM
translator station shall be located
within the protected contour of its
commercial primary FM station.
(e) A translator or booster station to
be located on an AM antenna tower or
located within 3.2 km of an AM antenna tower must comply with §73.1692
of this chapter.
[35

FR

50698,

62

§

FR

15388,

Dec.
51063,

Oct.

2,

10, 1990:

Sept.

1970.

58

as amended at

FR

42026,

Aug.

55

6,

FR

1993;

30, 1997]

74.1250 Transmitters and associated

equipment.

(a) FM translator and booster transmitting apparatus, and exciters employed to provide a locally generated

(b)

Transmitting antennas, antennas

used to receive signals to be rebroadcast, and transmission lines are not
subject to the requirement for certifi-

cation.
(c) The following requirements must
be met before translator, booster or exciter equipment will be certificated in
accordance with this section:
(1) Radio frequency harmonics and
spurious emissions must conform with
the specifications of §74.1236 of this
part.
(2) The local oscillator or oscillators,
including those in an exciter employed
to provide a locally generated and
modulated input signal to a translator
or booster, when subjected to variations in ambient temperature between
minus 30 degrees and plus 50 degrees
centigrade, and in primary supply voltage between 85 percent and 115 percent
of the rated value, shall be sufficiently
stable to maintain the output center
frequency within plus or minus 0.005
percent of the operating frequency and
to enable conformance with the specifications of §74.1261 of this part.
(3) The apparatus shall contain automatic circuits to maintain the power
output in conformance with §74.1235(e)
of this part. If provision is included for
adjusting the power output, then the
normal operating constants shall be
specified for operation at both the
rated power output and the minimum
power output at which the apparatus is
designed to operate. The apparatus
shall be equipped with suitable meters
or meter jacks so that the operating
constants can be measured while the
apparatus is in operation.
(4) Apparatus rated for transmitter
power output of more than 1 watt shall
be equipped with automatic circuits to
place it in a nonradiating condition
when no input signal is being received
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in conformance with §74.1263(b) of this
part and to transmit the call sign in
conformance with §74.1283(c)(2) of this

part.

(5) For exciters, automatic means
shall be provided for limiting the level
of the audio frequency voltage applied
to the modulator to ensure that a frequency swing in excess of 75 kHz will
not occur under any condition of the
modulation.

FR 50698, Dec. 10.
FR 36606, July 7, 1998]
[55

1990.

as amended at

63

Technical and equipment
modifications.
(a) No change, either mechanical or
electrical, except as provided in part 2
of this chapter, may be made in FM
translator or booster apparatus which
has been certificated by the Commission without prior authority of the
Commission.
(b) Formal application on FCC Form
349 is required of all permittees and licensees for any of the following
changes:
(1) Replacement of the transmitter as
a whole, except replacement with a
transmitter of identical power rating
which has been certificated by the FCC
for use by FM translator or FM booster
stations, or any change which could result in the electrical characteristics or
performance of the station. Upon the
installation or modification of the
transmitting equipment for which
prior FCC authority is not required
under the provisions of this paragraph,
the licensee shall place in the station
records a certification that the new installation complies in all respects with
the technical requirements of this part
and the terms of the station authorization.
(2) A change in the transmitting antenna system, including the direction
of radiation or directive antenna pattern.
(3) Any change in the overall height
of the antenna structure except where
notice to the Federal Aviation Administration is specifically not required
under § 17.14(b) of this chapter.
(4) Any change in the location of the
translator or booster except a move
within the same building or upon the
same pole or tower.
§

74.1251
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(5) Any horizontal change in the location of the antenna structure which
would (i) be in excess of 152.4 meters
(500 feet), or (ii) would require notice to
the Federal Aviation Administration
pursuant to § 17.7 of the FCC's rules.
(6) Any change in the output frequency of a translator.
(7) Any increase of authorized effective radiated power. FM translator and
booster stations may decrease ERP on
a modification of license application
provided that exhibits are included to
demonstrate that the following requirements are met:
(i) The license application may not
propose to eliminate the authorized
horizontally polarized ERP, if a horizontally polarized ERP is currently au-

thorized:
(ii) The installed height of the antenna radiation center is not increased
by more than two meters nor decreased
by more than four meters from the authorized height for the antenna radiation center; and
(iii) The station is not presently authorized with separate horizontal and
vertical antennas mounted at different
heights. Use of separate horizontal and
vertical antennas requires a construction permit before implementation or
changes.
(8) Any change in area being served.
(c) Changes in the primary FM station being retransmitted must be submitted to the FCC in writing.
(d) Any application proposing a
change in the height of the antenna
structure or its location must also include the Antenna Structure Registration Number (FCC Form 854R) of the
antenna structure upon which it proposes to locate its antenna. In the
event the antenna structure does not
have a Registration Number, either the
antenna structure owner shall file FCC
Form 854 ( "Application for Antenna
Structure Registration") in accordance
with part 17 of this chapter or the applicant shall provide a detailed explanation why registration and clearance
are not required.
[35 FR 15388, Oct. 2, 1970, as amended at 45 FR
26068. Apr. 17. 1980; 47 FR 24580, June 7, 1982;
50 FR 3525. Jan. 25, 1985; 50 FR 23710. June 5,
1985; 55 FR 50698, Dec. 10. 1990; 61 FR 4368,
Feb. 6. 1996; 63 FR 33879, June 22, 1998; 63 FR
36606, July 7. 1998; 65 FR 79780, Dec. 20. 2000)
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Frequency tolerance.
(a) The licensee of an FM translator
or booster station with an authorized
transmitter power output of 10 watts or
less shall maintain the center frequency at the output of the translator
within 0.01 percent of its assigned frequency.
(b) The licensee of an FM translator
or booster station with an authorized
74.1261

transmitter power output greater than
10 watts shall maintain the center frequency at the output of the translator
or booster station in compliance with
the requirement of §73.1545(b)(1) of this
chapter.
[55

FR 50699,

Dec.

10, 1990]

Frequency monitors and
measurements.
(a) The licensee of a station authorized under this subpart is not required
to provide means for measuring the operating frequency of the transmitter.
However, only equipment having the
required stability will be approved for
use by an FM translator or booster.
(b) In the event that a station authorized under this subpart is found to
be operating beyond the frequency tolerance prescribed in §74.1261, the licensee shall promptly suspend operation of the station and shall not resume operation until the station has
been restored to its assigned frequency.
Adjustment of the frequency determining circuits of an FM translator or
booster shall be made by a qualified
person in accordance with §74.1250(8).
§

§

74.1262

74.1263 Time of operation.
(a) The licensee of an FM

translator

or booster station is not required to adhere to any regular schedule of operation. However, the licensee of an FM
translator or booster station is expected to provide a dependable service
to the extent that such is within its
control and to avoid unwarranted
interruptions to the service provided.
(b) An FM booster or FM translator
station rebroadcasting the signal of an
AM or FM primary station shall not be
permitted to radiate during extended
periods when signals of the primary
station are not being retransmitted.
Notwithstanding the foregoing, FM
translators rebroadcasting Class D AM

stations may continue to operate during nighttime hours only if the AM station has operated within the last 24
hours.
(c) The licensee of an FM translator
or booster station must notify the
Commission of its intent to discontinue operations for 30 or more consecutive days. Notification must be
made within 10 days of the time the
station first discontinues operation
and Commission approval must be obtained for such discontinued operation
to continue beyond 30 days. The notification shall specify the causes of the
discontinued operation and a projected
date for the station's return to operation, substantiated by supporting documentation. If the projected date for
the station's return to operation cannot be met, another notification and
further request for discontinued operations must be submitted in conformance with the requirements of this section. Within 48 hours of the station's
return to operation, the licensee must
notify the Commission of such fact. All
notification must be in writing.
(d) The licensee of an FM translator
or booster station must notify the
Commission of its intent to permanently discontinue operations at least
two days before operation is discontinued. Immediately after discontinuance of operation, the licensee shall
forward the station license and other
instruments of authorization to the
FCC, Washington, DC for cancellation.
(e) Failure of an FM translator or
booster station to operate for a period
of 30 or more consecutive days, except
for causes beyond the control of the licensee or authorized pursuant to paragraph (c) of this section, shall be
deemed evidence of discontinuation of
operation and the license of the station
may be cancelled at the discretion of
the Commission. Furthermore, the station's license will expire as a matter of
law, without regard to any causes beyond control of the licensee or to any
authorization pursuant to paragraph
(c) of this section, if the station fails to
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transmit broadcast signals for any consecutive 12 -month period, notwithstanding any provision, term, or condition of the license to the contrary.
[55 FR 50699, Dec. 10, 1990, as amended at 61
FR 28768.
2009]
§

June

6, 1996: 74

FR 45130. Sept.

1,

74.1265 Posting of station license.
(a) The station license and any other

instrument of authorization or individual order concerning the construction of the station or the manner of operation shall be kept in the station
record file maintained by the licensee
so as to be available for inspection
upon request to any authorized representative of the Commission.
(b) The call sign of the translator or
booster together with the name, address, and telephone number of the licensee or local representative of the licensee if the licensee does not reside in
the community served by the translator or booster, and the name and address of a person and place where station records are maintained, shall be
displayed at the translator or booster
site on the structure supporting the
transmitting antenna, so as to be visible to a person standing on the ground
at the transmitter site. The display
shall be prepared so as to withstand
normal weathering for a reasonable period of time and shall be maintained in
a legible condition by the licensee.
[35 FR 15388, Oct. 2, 1970,
24901, June 11, 1975]
§

as amended at

40

FR

74.1269 Copies of rules.

The licensee or permittee of a station

authorized under this subpart shall
have a current copy of Volumes I (parts
0, 1. 2 and 17) and III (parts 73 & 74) of
the Commission's Rules and shall make
the same available for use by the operator in charge. Each such licensee or
permittee shall be familiar with those
rules relating to stations authorized
under this subpart. Copies of the Commission's Rules may be obtained from
the Superintendent of Documents, Government Printing Office, Washington,
DC 20402.
[55

FR 50699. Dec.

10, 1990]

1
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Station records.
(a) The licensee of a station authorized under this Subpart shall maintain
adequate station records, including the
current instrument of authorization,
official correspondence with the FCC,
maintenance records, contracts, permission for rebroadcasts, and other
pertinent documents.
(b) Entries required by §17.49 of this
chapter concerning any observed or
otherwise known extinguishment or
improper functioning of a tower light:
(1) The nature of such extinguishment or improper functioning.
(2) The date and time the extinguishment of improper operation was observed or otherwise noted.
(3) The date, time and nature of adjustments, repairs or replacements
§

74.1281

made.
(c) The station records shall be maintained for inspection at a residence, office, or public building, place of business. or other suitable place, in one of
the communities of license of the
translator or booster, except that the
station records of a booster or translator licensed to the licensee of the primary station may be kept at the same
place where the primary station
records are kept. The name of the person keeping station records, together
with the address of the place where the
records are kept, shall be posted in accordance with §74.1265(b) of the rules.
The station records shall be made
available upon request to any authorized representative of the Commission.
(d) Station logs and records shall be
retained for a period of two years.
[48
§

FR

44807,

Sept.

30, 1983]

74.1283 Station identification.
(a) The call sign of an FM broadcast

translator station will consist of the
initial letter K or W followed by the

channel number assigned to the translator and two letters. The use of the
initial letter will generally conform to
the pattern used in the broadcast service. The two letter combinations following the channel number will be assigned in order and requests for the assignment of particular combinations of
letters will not be considered.
(b) The call sign of an FM booster
station will consist of the call sign of
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tion, in accordance with the provisions
of §73.1201 of this chapter.
(e) The Commission may, in its discretion, specify other methods of iden-

the primary station followed by the
letters "FM" and the number of the
booster station being authorized, e.g.,
WFCCFM -1.
(c) A translator

station authorized
under this subpart shall be identified
by one of the following methods.
(1) By arranging for the primary station whose station is being rebroadcast
to identify the translator station by

Index

tification.
[55

50699, Dec. 10. 1990]

74.1284 Rebroadcasts.

§

call sign and location. Three such identifications shall be made during each
day: once between 7 a.m. and 9 a.m.,
once between 12:55 p.m. and 1:05 p.m.
and once between 4 p.m. and 6 p.m. Stations which do not begin their broadcast before 9 a.m. shall make their first
identification at the beginning of their
broadcast days. The licensee of an FM
translator whose station identification
is made by the primary station must
arrange for the primary station licensee to keep in its file, and to make
available to FCC personnel, the translator's call letters and location, giving
the name, address and telephone number of the licensee or his service representative to be contacted in the
event of malfunction of the translator.
It shall be the responsibility of the
translator licensee to furnish current
information to the primary station licensee for this purpose.
(2) By transmitting the call sign in
International Morse Code at least once
each hour. Transmitters of FM broadcast translator stations of more than 1
watt transmitter output power must be
equipped with an automatic keying device that will transmit the call sign at
least once each hour, unless there is in
effect a firm agreement with the translator's primary station as provided in
§74.1283(c)(1) of this section. Transmission of the call sign can be accomplished by:
(i) Frequency shifting key; the carrier shift shall not be less than 5 kHz
nor greater than 25 kHz.
(ii) Amplitude modulation of the FM
carrier of at least 30 percent modulation. The audio frequency tone use
shall not be within 200 hertz of the
Emergency Broadcast System Attention signal alerting frequencies.
(d) FM broadcast booster stations
shall be identified by their primary
stations, by the broadcasting of the
primary station's call signs and loca-

FR

(a) The term rebroadcast means the
reception by radio of the programs or
other signals of a radio station and the
simultaneous retransmission of such

programs or signals for direct reception by the general public.
(b) The licensee of an FM translator
shall not rebroadcast the programs of
any AM or FM broadcast station or

other FM translator without obtaining
prior consent of the primary station
whose programs are proposed to be retransmitted. The Commission shall be
notified of the call letters of each station rebroadcast and the licensee of the
FM translator shall certify that written consent has been received from the
licensee of the station whose programs
are retransmitted.
(c) An FM translator is not authorized to rebroadcast the transmissions
of any class of station other than an
AM or FM broadcast station or another
FM translator.
[35 FR 15388, Oct. 2, 1970. as amended at 79 FR
95130.

Sept.

1. 2009]

translator and booster
station information available on the
Internet.
The Media Bureau's Audio Division
provides information on the Internet
regarding FM translator and booster
stations, rules, and policies at http://
§74.1290 FM

www.fcc.gov/mb /audio.
[67 FR 13239. Mar. 21, 2002]
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1987; 52 FR 47569, Dec. 15, 1987; 63 FR 33879,
June 22, 1998; 63 FR 65127, Nov. 25, 1998; 64 FR
63744, Nov. 22. 1999]
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Petitions to modify encoding rules
for new services within defined business
models.
76.1906 Encoding rules for undefined business models.
76.1907 Temporary bona fide trials.
76.1905

closed transmission paths and associated signal generation, reception, and
control equipment that is designed to
provide cable service which includes
video programming and which is provided to multiple subscribers within a
community, but such term does not include:
(1) A facility that services only to retransmit the television signals of one
or more television broadcast stations;
(2) A facility that serves subscribers
without using any public right -of-way;
(3) A facility of a common carrier
which is subject, in whole or in part, to
the provisions of Title II of the Communications Act of 1934, as amended,
except that such facility shall be considered a cable system to the extent
such facility is used in the transmission of video programming directly
to subscribers, unless the extent of
such use is solely to provide interactive on- demand services;
(4) An open video system that complies with Section 653 of the Communications Act; or
(5) Any facilities of any electric utility used solely for operating its electric utility systems.

Certain practices not prohibited.
Redistribution
control
of
unencrypted digital terrestrial broadcast
content.

Subpart X- Access to MDUs
76.2000 Exclusive access to multiple dwelling units generally.
ALPHABETICAL INDEX -PART 76

SOURCE: 37

FR 3278, Feb.

otherwise noted.

Subpart

12, 1972,

154,
315.
534,
552,

301,
317,
535,
554,

unless

A- General

Purpose.
The rules and regulations set forth in
this part provide for the certification
of cable television systems and for
their operation in conformity with
standards for carriage of television
broadcast signals, program exclusivity,
cablecasting, access channels, and related matters. The rules and regulations in this part also describe broadcast carriage requirements for cable
operators and satellite carriers.
[37 FR 3278, Feb. 12, 1972, as amended at 70
76.1

FR 21670. Apr.

The provisions of
and F of this part shall also
apply to all facilities defined previously as
cable systems on or before April 28, 1985. except those that serve subscribers without
using any public right -of-way.
(b) Television station; television broadNOTE TO PARAGRAPH (a):

Subparts

27, 2005]

Other pertinent rules.
Other pertinent provisions of the
Commission's rules and regulations relating to Multichannel Video and the
Cable Television Service are included
in the following parts of this chapter:
# 76.3

Part 1- Practice and Procedure.
Part 11- Emergency Alert System (EAS).
Part 21- Domestic Public Radio Services
(Other Than Maritime Mobile).

Part 63- Extension of Lines and Discontinuance of Service by Carriers.

Part 64- Miscellaneous Rules Relating to
Common Carriers.

Part 78 -Cable Television Relay Service.
Part 79- Closed Captioning of Video Programming.

Part 91- Industrial Radio Services.
[65

FR

53614,

Sept.

5. 2000]
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*76.5 Definitions.
(a) Cable system or cable television system. A facility consisting of a set of

76.1908
76.1909

AUTHORITY: 47 U.S.C. 151, 152, 153.
302. 302a, 303, 303a, 307, 308, 309, 312.
325. 339, 340, 341, 503, 521, 522. 531, 532,
536, 537, 543, 544. 544a, 545. 548, 549,
556. 558. 560. 561. 571, 572, 573.

1

D

cast station. Any television broadcast
station operating on a channel regularly assigned to its community by
§73.606 or §73.622 of this chapter, and
any television broadcast station licensed by a foreign government: Provided, however, That a television broadcast station licensed by a foreign government shall not be entitled to assert

a claim to carriage, program exclusivity, or retransmission consent authorization pursuant to subpart D or F
of this part, but may otherwise be carried if consistent with the rules on any
service tier. Further provided that a

television broadcast station operating
on channels regularly assigned to its
community by both § §73.606 and 73.622
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of this chapter may assert a claim for
carriage pursuant to subpart D of this
part only for a channel assigned pursu-

ant to §73.606.

(c) Television translator station. A television broadcast translator station as
defined in §74.701 of this chapter.
(d) Grade A and Grade B contours. The
field intensity contours defined in
§73.683(a) of

this chapter.

(e) Specified zone of a television broadcast station. The area extending 56.3 air

km (35 air miles) from the reference
point in the community to which that
station is licensed or authorized by the
Commission. A list of reference points
is contained in §76.53. A television
broadcast station that is authorized
but not operating has a specified zone
that terminates eighteen (18) months
after the initial grant of its construc-

tion permit.

(f) Major television market. The specified zone of a commercial television
station licensed to a community listed
in §76.51, or a combination of such
specified zones where more than one
community is listed.
(g) Designated community in a major
television market. A community listed in
§ 76.51.

(h) Smaller television market. The specified zone of a commercial television
station licensed to a community that
is not listed in §76.51.
(i) Significantly viewed. Viewed in
other than cable television households
as follows: (1) For a full or partial netshare of viewing hours
work station
of at least 3 percent (total week hours),
and a net weekly circulation of at least
25 percent; and (2) for an independent
station
share of viewing hours of at
least 2 percent (total week hours), and
a net weekly circulation of at least 5
percent. See §76.54.
NOTE: As used in this paragraph, "share of
viewing hours" means the total hours that

-a

-a

noncable television households viewed the
subject station during the week, expressed as
a percentage of the total hours these households viewed all stations during the period,
and "net weekly circulation" means the
number of noncable television households
that viewed the station for 5 minutes or
more during the entire week, expressed as a
percentage of the total noncable television
households in the survey area.
(j) Full network station. A commercial

television broadcast station that gen-

erally carries in weekly prime time
hours 85 percent of the hours of programing offered by one of the three
major national television networks
with which it has a primary affiliation
(i.e., right of first refusal or first call).
(k) Partial network station. A commercial television broadcast station that
generally carries in prime time more
than 10 hours of programming per week
offered by the three major national television networks, but less than the
amount specified in paragraph (j) of
this section.
(1) Independent station. A commercial
television broadcast station that generally carries in prime time not more
than 10 hours of programing per week
offered by the three major national television networks.
(m) A network program is any program delivered simultaneously to more
than one broadcast station regional or
national, commercial or noncommercial.
(n) Prime time. The 5 -hour period from
6 to 11 p.m., local time, except that in
the central time zone the relevant period shall be between the hours of 5 and
10 p.m., and in the mountain time zone
each station shall elect whether the period shall be 6 to 11 p.m. or 5 to 10 p.m.
NOTE: Unless the Commission is notified to
the contrary, a station in the mountain time
zone shall be presumed to have elected the 6
to 11 p.m. period.
(o) Cablecasting. Programming (exclusive of broadcast signals) carried on a
cable television system. See paragraphs (y), (z) and (aa) (Classes II, III,
and IV cable television channels) of

this section.

(p) Origination cablecasting. Programing (exclusive of broadcast signals) carried on a cable television system over one or more channels and
subject to the exclusive control of the
cable operator.

(q) Legally qualified candidate. (1) Any
person who:
(j) Has publicly announced his or her
intention to run for nomination or of-

fice;
(ii) Is qualified under the applicable
local, State or Federal law to hold the
office for which he or she is a can-

didate; and
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(iii) Has met the qualifications set
forth in either paragraphs (q)(2), (3) or
(4) of this section.
(2) A person seeking election to any
public office including that of President or Vice President of the United
States, or nomination for any public
office except that of President or Vice
President, by means of a primary, general or special election, shall be considered a legally qualified candidate if, in
addition to meeting the criteria set
forth in paragraph (q)(1) of this section,

that person:

(i) Has qualified for a place on the

ballot, or

(ii) Has publicly committed himself
or herself to seeking election by the
write -in method and is eligible under
applicable law to be voted for by sticker, by writing in his or her name on the
ballot or by other method, and makes a
substantial showing that he or she is a
bona fide candidate for nomination or
office.
Persons seeking election to the office
of President or Vice President of the
United States shall, for the purposes of
the Communications Act and the rules
thereunder, be considered legally qualified candidates only in those States or
territories (or the District of Columbia) in which they have met the requirements set forth in paragraphs (q)
(1) and (2) of this rule; except that any
such person who has met the requirements set forth in paragraphs (q) (1)
and (2) in at least 10 States (or nine
and the District of Columbia) shall be
considered a legally qualified candidate
for election in all States, territories
and the District of Columbia for purposes of this Act.
(3) A person seeking nomination to
any public office except that of President or Vice President of the United
States, by means of a convention, caucus or similar procedure, shall be considered a legally qualified candidate if,
in addition to meeting the requirements set forth in paragraph (q)(1) of
this section, that person makes a substantial showing that he or she is a
bona fide candidate for such nomination; except that no person shall be
considered a legally qualified candidate
for nomination by the means set forth
in this paragraph prior to 90 days before the beginning of the convention,

1
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caucus or similar procedure in which
he or she seeks nomination.
(4) A person seeking nomination for
the office of President or Vice President of the United States shall, for the
purposes of the Communications Act
and the rules thereunder, be considered
a legally qualified candidate only in
those States or territories (or the District of Columbia) in which, in addition
meeting the requirements set forth in
paragraph (q)(1) of this section.
(i) He or she, or proposed delegates
on his or her behalf, have qualified for
the primary of Presidential preference
ballot in that State, territory or the
District of Columbia, or
(ii) He or she has made a substantial
showing of bona fide candidacy for such
nomination in that State, territory of
the District of Columbia: except that
such person meeting the requirements
set forth in paragraph (q) (1) and (4) in
at least 10 States (or nine and the District of Columbia) shall be considered a
legally qualified candidate for nomination in all States, territories and the
District of Columbia for purposes of
the Act.
(5) The term "substantial showing"
of bona fide candidacy as used in paragraph (q) (2), (3) and (4) of this section
means evidence that the person claiming to be a candidate has engaged to a
substantial degree in activities commonly associated with political campaigning. Such activities normally
would include
making campaign
speeches, distributing campaign literature, issuing press releases, maintaining a campaign headquarters (even
though the headquarters in some instances might be the residence of the
candidate or his campaign manager).
Not all of the listed activities are necessarily required in each case to demonstrate a substantial showing, and
there may be activities not listed herein which would contribute to such a
showing.
(r) Class I cable television channel. A
signaling path provided by a cable television system to relay to subscriber
terminals television broadcast programs that are received off-the -air or
are obtained by microwave or by direct
connection to a television broadcast

station.
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(z) Affiliate. When used in relation to
(s) Class I1 cable television channel. A
signaling path provided by a cable tele- any person, another person who owns
vision system to deliver to subscriber or controls, is owned or controlled by,
terminals television signals that are or is under common ownership or conintended for reception by a television trol with, such person.
(aa) Person. An individual, partnerbroadcast receiver without the use of
an auxilliary decoding device and ship, association, joint stock company,
which signals are not involved in a trust, corporation, or governmental entity.
broadcast transmission path.
(bb) Significant interest. A cognizable
(t) Class III cable television channel. A
interest
for attributing interests in
signaling path provided by a cable telecable, and newspaper propbroadcast,
vision system to deliver to subscriber
to §§73.3555, 73.3615, and
pursuant
erties
terminals signals that are intended for
76.501.
reception by equipment other than a
(cc) Cable system operator. Any person
television broadcast receiver or by a
group of persons (1) who provides
or
television broadcast receiver only
cable
service over a cable system and
when used with auxiliary decoding
directly
or through one or more affiliequipment.
ates
owns
a significant interest in such
(u) Class IV cable television channel. A
cable
system;
or (2) who otherwise consignaling path provided by a cable tele- trols or is responsible
for, through any
vision system to transmit signals of
management
the
arrangement,
any type from a subscriber terminal to eration of such a cable system. and opanother point in the cable television
(dd) System community unit: Commusystem.
nity
unit. A cable television system, or
(y) Subscriber terminal. The cable teleof a cable television system,
vision system terminal to which a sub- portion
or will operate within a
that
operates
scriber's equipment is connected. Sepa- separate and distinct community or
rate terminals may be provided for de- municipal entity (including unincorlivery of signals of various classes. Ter- porated communities within unincorminal devices interconnected to sub- porated areas and including single, disscriber terminals of a cable system crete unincorporated areas).
must comply with the provisions of
(ee) Subscribers. (1) As used in the conpart 15 of this Chapter for TV interface text
of cable service, subscriber or cable
devices.
subscriber means a member of the gen(w) System noise. That combination of eral public who receives broadcast proundesired and fluctuating disturbances gramming distributed by a cable telewithin a cable television channel that vision system and does not further disdegrades the transmission of the de- tribute it.
sired signal and that is due to modula(2) As used in the context of satellite
tion processes or thermal or other service, subscriber or satellite subscriber
noise -producing effects, but does not means a person who receives a secinclude hum and other undesired sig- ondary transmission service from a
nals of discrete frequency. System satellite carrier and pays a fee for the
noise is specified in terms of its rms service, directly or indirectly, to the
voltage or its mean power level as satellite carrier or to a distributor.
measured in the 4 MHz bandwidth be(ff) Cable service. The one-way transtween 1.25 and 5.25 MHz above the lower mission to subscribers of video prochannel boundary of a cable television gramming, or other programming servchannel.
ice; and, subscriber interaction, if any,
(x) Terminal isolation. The attenu- which is required for the selection or
ation, at any subscriber terminal, be- use of such video programming or
tween that terminal and any other sub- other programming service. For the
scriber terminal in the cable television purposes of this definition, "video prosystem.
gramming" is programming provided
(y) Visual signal level. The rms volt- by, or generally considered comparable
age produced by the visual signal dur- to programming provided by, a teleing the transmission of synchronizing vision broadcast station: and, "other
programming service" is information
pulses.
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to all subscribers generally.
(gg) Satellite community. A separate
and distinct community or municipal
entity (including unincorporated com-
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wire is physically inaccessible at such
point, the closest practicable point
thereto that does not require access to
the individual subscriber's dwelling

unit.

munities within unincorporated areas
and including single, discrete unincorporated areas). The boundaries of any
such unincorporated community may
be defined by one or more adjacent
five -digit zip code areas. Satellite communities apply only in areas in which
there is no pre- existing cable community, as defined in 76.5(dd).

(3) For new and existing multiple
dwelling unit installations with loop through wiring configurations, the demarcation points shall be at (or about)
twelve inches outside of where the
cable wire enters or exits the first and
last individual dwelling units on the
loop, or, where the wire is physically
inaccessible at such point(s), the closest practicable point thereto that does
not require access to an individual subscriber's dwelling unit.
(4) As used in this paragraph (mm)(3),
the term "physically inaccessible" describes a location that:
(i) Would require significant modification of, or significant damage to,
preexisting structural elements, and
(ii) Would add significantly to the
physical difficulty and/or cost of accessing the subscriber's home wiring.

(hh) Input selector switch. Any device

that enables a viewer to select between

cable service and off-the -air television
signals. Such a device may be more sophisticated than a mere two -sided
switch, may utilize other cable interface equipment, and may be built into
consumer television receivers.
(ii) A syndicated program is any program sold, licensed, distributed or offered to television station licensees in
more than one market within the
United States other than as network
programming as defined in §76.5(m).
(jj) Rural area. A community unit
with a density of less than 19 households per route kilometer or thirty
households per route mile of coaxial
and/or fiber optic cable trunk and feeder line.
(kk) Technically integrated. Having
75% or more of the video channels received from a common headend.
(11) Cable home wiring. The internal
wiring contained within the premises
of a subscriber which begins at the demarcation point. Cable home wiring includes passive splitters on the subscriber's side of the demarcation point,
but does not include any active elements such as amplifiers, converter or
decoder boxes, or remote control units.
(mm) Demarcation point. (1) For new
and existing single unit installations,
the demarcation point shall be a point
at (or about) twelve inches outside of
where the cable wire enters the subscriber's premises.
(2) For new and existing multiple
dwelling unit installations with non loop- through wiring configurations,
the demarcation point shall be a point
at (or about) twelve inches outside of
where the cable wire enters the subscriber's dwelling unit, or, where the

1

NOTE TO §76.5 PARAGRAPH (mm)(4): For example, wiring embedded in brick, metal conduit, cinder blocks, or sheet rock with limited or without access openings would likely
be physically inaccessible; wiring enclosed
within hallway molding would not.

(nn) Activated channels. Those channels engineered at the headend of a
cable system for the provision of services generally available to residential
subscribers of the cable system, regardless of whether such services actually
are provided, including any channel
designated for public, educational or
governmental use.
(oo) Usable activated channels. Those
activated channels of a cable system,
except those channels whose use for
the distribution of broadcast signals
would conflict with technical and safe-

ty regulations. See part

76,

subpart

K.

Principal headend. (1) The
headend, in the case of a cable system
with a single headend or,
(2) In the case of a cable system with
more than one headend, the principal
headend designated by the cable operator, except that such designation
shall not undermine or evade the requirements of subpart D of this part.
The designation of a principal headend
shall be made by May 3, 1993, and each
cable system shall place in its public
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ranted by existing law or a good faith
argument for the extension, modification or reversal of existing law; and
that it is not interposed for any improper purpose. If any pleading or
other submission is signed in violation
of this provision, the Commission shall
upon motion or upon its own initiative
impose appropriate sanctions.
(5) Legal arguments must be supported by appropriate judicial, Commission, or statutory authority. Opposing authorities must be distinguished.
Copies must be provided of all nonCommission authorities relied upon
which are not routinely available in
national reporting systems, such as un-

file the location of its designated principal headend by June 17, 1993, as provided in §76.1708. Except for good cause,
an operator may not change its choice
of principal headend.
(qq) Emergency Alert System (EAS).
The EAS is composed of broadcast networks; cable networks and program
suppliers; AM, FM and TV broadcast
stations; Low Power TV (LPTV) stations; cable systems and wireless cable
systems; and other entities and industries operating on an organized basis
during emergencies at the National,
State, or local levels.
[37

FR 3278, Feb.

12, 1972]

EDITORIAL NOTE:

For

FEDERAL REGISTER ci-

the List of CFR
Sections Affected which appears in the Finding Aids section of the printed volume and

tations affecting

§76.5, see

on GPO Access.
EFFECTIVE DATE NOTE: At 61 FR 6137, Feb.
in §76.5, paragraph (I1) was revised.

16. 1996,

This paragraph contains information collection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.
§ 76.6

General pleading requirements.

(a) General pleading requirements. All

written submissions, both substantive
and procedural, must conform to the
following standards:
(1) A pleading must be clear, concise,
and explicit. All matters concerning a
claim, defense or requested remedy,
should be pleaded fully and with specificity.
(2) Pleadings must contain facts
which, if true, are sufficient to warrant
a grant of the relief requested.
(3) Facts must be supported by relevant documentation or affidavit.
(4) The original of all pleadings and
submissions by any party shall be
signed by that party, or by the party's
attorney. Complaints must be signed
by the complainant. The signing party
shall state his or her address and telephone number and the date on which
the document was signed. Copies
should be conformed to the original.
Each submission must contain a written verification that the signatory has
read the submission and to the best of
his or her knowledge, information and
belief formed after reasonable inquiry,
it is well grounded in fact and is war-

published decisions or slip opinions of
courts or administrative agencies.
(6) Parties are responsible for the
continuing accuracy and completeness
of all information and supporting authority furnished in a pending complaint proceeding. Information submitted, as well as relevant legal authorities, must be current and updated
as necessary and in a timely manner at
any time before a decision is rendered
on the merits of the complaint.
(b) Copies to be Filed. Unless otherwise directed by specific regulation or
the Commission, an original and two
(2) copies of all pleadings shall be filed
in accordance with §0.401(a) of this
chapter, except that petitions requiring fees as set forth at part 1, subpart
G of this chapter must be filed in accordance with §0.401(b) of this chapter.
(c) Frivolous pleadings. It shall be unlawful for any party to file a frivolous
pleading with the Commission. Any
violation of this paragraph shall constitute an abuse of process subject to
appropriate sanctions.
[69
§

FR

6569,

Feb.

10, 1999)

76.7 General special relief, waiver,

show
complaint,
enforcement,
cause, forfeiture, and declaratory
ruling procedures.
(a) Initiating pleadings. In addition to
the general pleading requirements, initiating pleadings must adhere to the
following requirements:
(1) Petitions. On petition by any interested party, cable television system operator, a multichannel video programming distributor, local franchising authority, or an applicant. permittee, or
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licensee of a television broadcast or
translator station, the Commission
may waive any provision of this part
76, impose additional or different requirements, issue a ruling on a complaint or disputed question, issue a
show cause order, revoke the certification of the local franchising authority, or initiate a forfeiture proceeding.
Petitions may be submitted informally
by letter.
(2) Complaints. Complaints shall conform to the relevant rule section under
which the complaint is being filed.
(3) Certificate of service. Petitions and
Complaints shall be accompanied by a
certificate of service on any cable television system operator, franchising authority, station licensee, permittee, or
applicant, or other interested person
who is likely to be directly affected if
the relief requested is granted.
(4) Statement of relief requested. (i) The
petition or complaint shall state the
relief requested. It shall state fully and.
precisely all pertinent facts and considerations relied on to demonstrate
the need for the relief requested and to
support a determination that a grant
of such relief would serve the public in-

terest.

(ii) The petition or complaint shall
set forth all steps taken by the parties
to resolve the problem, except where
the only relief sought is a clarification
or interpretation of the rules.
(iii) A petition or complaint may, on
request of the filing party, be dismissed
without prejudice as a matter of right
prior to the adoption date of any final
action taken by the Commission with
respect to the petition or complaint. A
request for the return of an initiating
document will be regarded as a request
for dismissal.
(5) Failure to prosecute. Failure to
prosecute petition or complaint, or
failure to respond to official correspondence or request for additional
information, will be cause for dismissal. Such dismissal will be without
prejudice if it occurs prior to the adoption date of any final action taken by
the Commission with respect to the

initiating pleading.

(b) Responsive pleadings. In addition
to the general pleading requirements,
responsive pleadings must adhere to
the following requirements:

1

(10 -1 -09 Edition)

(1) Comments /oppositions to petitions.
Unless otherwise directed by the Commission, interested persons may submit comments or oppositions within
twenty (20) days after the date of public notice of the filing of such petition.
Comments or oppositions shall be
served on the petitioner and on all persons listed in petitioner's certificate of
service, and shall contain a detailed
full showing, supported by affidavit, of
any facts or considerations relied on.
(2) Answers to complaints. (i) Unless
otherwise directed by the Commission,
any party who is served with a complaint shall file an answer in accordance with the following, and the relevant rule section under which the
complaint is being filed.
(ii) The answer shall be filed within
20 days of service of the complaint, unless another period is set forth in the

relevant rule section.
(iii) The answer shall advise the parties and the Commission fully and completely of the nature of any and all defenses, and shall respond specifically to
all material allegations of the complaint. Collateral or immaterial issues
shall be avoided in answers and every
effort should be made to narrow the
issues. Any party against whom a complaint is filed failing to file and serve
an answer within the time and in the
manner prescribed by these rules may
be deemed in default and an order may
be entered against defendant in accordance with the allegations contained in
the complaint.
(iv) The answer shall admit or deny
the averments on which the adverse
party relies. If the defendant is without
knowledge or information sufficient to
form a belief as to the truth of an averment, the defendant shall so state and
this has the effect of a denial. When a
defendant intends in good faith to deny
only part of an averment, the answer
shall specify so much of it as is true
and shall deny only the remainder. The
defendant may make its denials as specific denials of designated averments
or paragraphs, or may generally deny
all the averments except such designated averments or paragraphs as the
defendant expressly admits. When the
defendant intends to controvert all
averments, the defendant may do so by
general denial.
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(v) Averments in a complaint are
deemed to be admitted when not denied

in the answer.
(c) Reply. In addition to the general
pleading requirements, reply comments and replies must adhere to the
following requirements:
(1) The petitioner or complainant
may file a reply to a responsive pleading which shall be served on all persons
who have filed pleadings and shall also
contain a detailed full showing, supported by affidavit, of any additional
facts or considerations relied on. Unless expressly permitted by the Commission, reply comments and replies to
an answer shall not contain new matters.
(2) Failure to reply will not be
deemed an admission of any allegations contained in the responsive
pleading, except with respect to any affirmative defense set forth therein.
(3) Unless otherwise directed by the
Commission or the relevant rule section, comments and replies to answers
must be filed within ten (10) days after
submission of the responsive pleading.
(d) Motions. Except as provided in
this section, or upon a showing of ex-

traordinary circumstances, additional
motions or pleadings by any party will
not be accepted.

(e) Additional procedures and written
submissions. (1) The Commission may

specify other procedures, such as oral
argument or evidentiary hearing directed to particular aspects, as it
deems appropriate. In the event that
an evidentiary hearing is required, the
Commission will determine, on the
basis of the pleadings and such other
procedures as it may specify, whether
temporary relief should be afforded any
party pending the hearing and the nature of any such temporary relief.
(2) The Commission may require the
parties to submit any additional information it deems appropriate for a full,
fair, and expeditious resolution of the
proceeding, including copies of all contracts and documents reflecting arrangements and understandings alleged
to violate the requirements set forth in
the Communications Act and in this
part, as well as affidavits and exhibits.
(3) The Commission may, in its discretion, require the parties to file
briefs summarizing the facts and issues

presented in the pleadings and other
record evidence.
(i) These briefs shall contain the
findings of fact and conclusions of law
which that party is urging the Commission to adopt, with specific citations to the record, and supported by
relevant authority and analysis.
(ii) Any briefs submitted shall be
filed concurrently by both the complainant and defendant at such time as
is designated by the staff. Such briefs
shall not exceed fifty (50) pages.
(iii) Reply briefs may be submitted
by either party within twenty (20) days
from the date initial briefs are due.
Reply briefs shall not exceed thirty (30)
pages.
(f) Discovery.

(1)

The Commission

staff may in its discretion order discovery limited to the issues specified
by the Commission. Such discovery
may include answers to written interrogatories, depositions or document
production.
(2) The Commission staff may in its
discretion direct the parties to submit
discovery proposals, together with a
memorandum in support of the discovery requested. Such discovery requests may include answers to written
interrogatories, document production
or depositions. The Commission staff
may hold a status conference with the
parties, pursuant to §76.8 of this part,
to determine the scope of discovery, or
direct the parties regarding the scope
of discovery. If the Commission staff
determines that extensive discovery is
required or that depositions are warranted, the staff may advise the parties
that the proceeding will be referred to
an administrative law judge in accordance with paragraph (g) of this section.
(g) Referral to administrative law judge.

(1)

After reviewing the pleadings, and

at any stage of the proceeding thereafter, the Commission staff may, in its

discretion, designate any proceeding or
discrete issues arising out of any proceeding for an adjudicatory hearing before an administrative law judge.
(2) Before designation for hearing,
the staff shall notify, either orally or
in writing, the parties to the proceeding of its intent to so designate,
and the parties shall be given a period
of ten (10) days to elect to resolve the
dispute through alternative dispute
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resolution procedures, or to proceed
with an adjudicatory hearing. Such
election shall be submitted in writing
to the Commission.
(3) Unless otherwise directed by the
Commission, or upon motion by the
Media Bureau Chief, the Media Bureau
Chief shall not be deemed to be a party
to a proceeding designated for a hearing before an administrative law judge
pursuant to this paragraph (g).

(h) System community units outside the
Contiguous States. On a finding that the
public interest so requires, the Commission may determine that a system

community unit operating or proposing
to operate in a community located outside of the 48 contiguous states shall
comply with provisions of subparts D,
F, and G of this part in addition to the
provisions thereof otherwise applica-

ble.

(i) Commission ruling. The Commission, after consideration of the pleadings, may determine whether the public interest would be served by the
grant, in whole or in part, or denial of
the request, or may issue a ruling on
the complaint or dispute, issue an
order to show cause, or initiate a forfeiture proceeding.
NOTE 1 TO § 76.7: After issuance of an order
to show cause pursuant to this section. the
rules of procedure in Title 47, part 1. subpart
A, §§1.91-1.95 of this chapter shall apply.
NOTE 2 TO § 76.7: Nothing in this section is
intended to prevent the Commission from
initiating show cause or forfeiture proceedings on its own motion: Provided, however, that show cause proceedings and forfeiture proceedings pursuant to §1.80(8) of
this chapter will not be initiated by such
motion until the affected parties are given
an opportunity to respond to the Commission's charges.
NOTE 3 TO §76.7: Forfeiture proceedings are
generally nonhearing matters conducted pursuant to the provisions of §1.80(f) of this
chapter (Notice of Apparent Liability). Petitioners who contend that the alternative
hearing procedures of § 1.80(g) of this chapter
should be followed in a particular case must
support this contention with a specific showing of the facts and considerations relied on.
NOTE 4 TO §76.7: To the extent a conflict is
perceived between the general pleading requirements of this section, and the procedural requirements of a specific section, the
procedural requirements of the specific section should be followed.
[64 FR 6569, Feb. 10. 1999, as amended at 67

FR

13234,

Mar.

21. 2002)

§ 76.8
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I

(10 -1 -09 Edition)

Status conference.
In any proceeding subject to the
76 rules, the Commission staff
in its discretion direct the attorand/or the parties to appear for a

may
neys
conference to consider:
(1) Simplification or narrowing of the
issues;
(2) The necessity for or desirability of
amendments to the pleadings, additional pleadings, or other evidentiary
submissions;
(3) Obtaining admissions of fact or
stipulations between the parties as to
any or all of the matters in controversy;
(4) Settlement of the matters in controversy by agreement of the parties;
(5) The necessity for and extent of
discovery, including objections to interrogatories or requests for written
documents;
(6) The need and schedule for filing
briefs, and the date for any further
conferences; and
(7) Such other matters that may aid
in the disposition of the proceeding.
(b) Any party may request that a
conference be held at any time after an
initiating document has been filed.
(c) Conferences will be scheduled by
the Commission at such time and place
as it may designate, to be conducted in
person or by telephone conference call.
(d) The failure of any attorney or
party, following advance notice with
an opportunity to be present, to appear
at a scheduled conference will be
deemed a waiver and will not preclude
the Commission from conferring with
those parties or counsel present.
(e) During a status conference, the
Commission staff may issue oral rulings pertaining to a variety of matters
relevant to the conduct of the proceeding including, inter alia, procedural
matters, discovery, and the submission
of briefs or other evidentiary materials. These rulings will be promptly
memorialized in writing and served on
the parties. When such rulings require
a party to take affirmative action not
subject to deadlines established by another provision of this subpart, such
action will be required within ten (10)
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days from the date of the written memorialization unless otherwise directed
by the staff.

(v) Court reporters and stenographers
in accordance with the terms and conditions of this section.
(d) The Commission will entertain,
subject to a proper showing, a party's
request to further restrict access to
proprietary information as specified by
the party. The other parties will have
an opportunity to respond to such requests.
(e) The persons designated in paragraphs (c) and (d) of this section shall
not disclose information designated as
proprietary to any person who is not
authorized under this section to receive such information, and shall not
use the information in any activity or
function other than the prosecution or
defense of the case before the Commission. Each individual who is provided
access to the information by the opposing party shall sign a notarized statement affirmatively stating, or shall
certify under penalty of perjury, that
the individual has personally reviewed
the Commission's rules and understands the limitations they impose on
the signing party.
(f) No copies of materials marked
proprietary may be made except copies
to be used by persons designated in
paragraphs (c) and (d) of this section.
Each party shall maintain a log recording the number of copies made of all
proprietary material and the persons
to whom the copies have been provided.
(g) Upon termination of the complaint proceeding, including all appeals
and petitions, all originals and reproductions of any proprietary materials,
along with the log recording persons
who received copies of such materials,
shall be provided to the producing
party. In addition, upon final termination of the proceeding, any notes or
other work product derived in whole or
in part from the proprietary materials
of an opposing or third party shall be
destroyed.

[64

FR 6571, Feb.

10, 1999]

of proprietary
information.
(a) Any materials filed in the course
of a proceeding under this provision
may be designated as proprietary by
that party if the party believes in good
faith that the materials fall within an
exemption to disclosure contained in
the Freedom of Information Act
§

76.9 Confidentiality

5 U.S.C. 552(b). Any party asserting confidentiality for such materials shall so indicate by clearly marking each page, or portion thereof, for
which a proprietary designation is
claimed. If a proprietary designation is
challenged, the party claiming confidentiality will have the burden of
demonstrating, by a preponderance of
the evidence, that the material designated as proprietary falls under the
standards for nondisclosure enunciated

(FOIA),

in FOIA.
(b) Submissions containing information claimed to be proprietary under
this section shall be submitted to the
Commission in confidence pursuant to
the requirements of §0.459 of this chapter and clearly marked "Not for Public
Inspection." An edited version removing all proprietary data shall be filed
with the Commission for inclusion in
the public file within five (5) days from
the date the unedited reply is submitted, and shall be served on the opposing parties.
(c) Except as provided in paragraph
(d) of this section, materials marked as
proprietary may be disclosed solely to
the following persons, only for use in
the proceeding, and only to the extent
necessary to assist in the prosecution
or defense of the case:
(1) Counsel of record representing the
parties in the proceeding and any support personnel employed by such attorneys;
(ii) Officers or employees of the parties in the proceeding who are named
by another party as being directly involved in the proceeding;
(iii) Consultants or expert witnesses
retained by the parties;
(iv) The Commission and its staff;
and

[64
§

FR 6571. Feb.

10, 1999]

76.10 Review.
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(a) Interlocutory review. (1) Except as
provided below, no party may seek review of interlocutory rulings until a
decision on the merits has been issued
by the staff or administrative law
judge.
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(2) Rulings listed in this paragraph
are reviewable as a matter of right. An
application for review of such ruling
may not be deferred and raised as an
exception to a decision on the merits.
(i) If the staff's ruling denies or terminates the right of any person to participate as a party to the proceeding,
such person, as a matter of right, may
file an application for review of that
ruling.
(ii) If the staff's ruling requires production of documents or other written
evidence, over objection based on a
claim of privilege, the ruling on the
claim of privilege is reviewable as a
matter of right.
(iii) If the staff's ruling denies a motion to disqualify a staff person from
participating in the proceeding, the
ruling is reviewable as a matter of
right.
(b) Petitions for reconsideration. Petitions for reconsideration of interlocutory actions by the Commission's staff
or by an administrative law judge will
not be entertained. Petitions for reconsideration of a decision on the merits
made by the Commission's staff should
be filed in accordance with §§1.104
through 1.106 of this chapter.

(c) Application for review. (1) Any

party to a part 76 proceeding aggrieved
by any decision on the merits issued by
the staff pursuant to delegated authority may file an application for review
by the Commission in accordance with
§ 1.115 of this chapter.
(2) Any party to a part 76 proceeding
aggrieved by any decision on the merits by an administrative law judge may
file an appeal of the decision directly
with the Commission, in accordance
with §§1.276(a) and 1.277(a) through (c)
of this chapter, except that in proceedings brought pursuant to § §76.1003,
76.1302, and 76.1513 of this part, unless a
stay is granted by the Commission, the
decision by the administrative law

judge will become effective upon release and will remain in effect pending
appeal.
[64

FR 6571. Feb.

10. 1999)

Lockbox enforcement.
Any party aggrieved by the failure or
refusal of a cable operator to provided
a lockbox as provided for in Title VI of
the Communications Act may petition
§

76.11

1

(10 -1 -09 Edition)

the Commission for relief in accordance with the provisions and procedures set forth in §76.7 for petitions for
special relief.
[50

FR

18661.

May

2. 1985]

Subpart B- Registration
Statements
§

76.29 Special temporary authority.
(a) In circumstances requiring the

temporary use of community units for
operations not authorized by the Commission's rules, a cable television system may request special temporary authority to operate. The Commission
may grant special temporary authority, upon a finding that the public interest would be served thereby, for a
period not to exceed ninety (90) days,
and may extend such authority, upon a
like finding, for one additional period,
not to exceed ninety (90) days.
(b) Requests for special temporary
authority may be submitted informally, by letter, and shall contain the
following:
(1) Name and address of the applicant
cable system.
(2) Community in which the community unit is located.
(3) Type of operation to be conducted.
(4) Date of commencement of proposed operations.
(5) Duration of time for which temporary authority is required.
(6) All pertinent facts and considerations relied on to demonstrate the
need for special temporary authority
and to support a determination that a
grant of such authority would serve the
public interest.
(7) A certificate of service on all in-

terested parties.
(c) A request for special temporary
authority shall be filed at least ten (10)
days prior to the date of commencement of the proposed operations, or
shall be accompanied by a statement of
reasons for the delay in submitting
such request.
(d) A grant of special temporary authority may be rescinded by the Commission at any time upon a finding of
facts which warrant such action.
[39 FR 35166, Sept. 30, 1974: 42 FR 19346, Apr.
13, 1977, as amended at 43 FR 49008, Oct. 20.
1978]
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Subpart C -Cable Franchise
$

76.41

the geographic area that the applicant
proposes to serve, the franchising authority must grant or deny the application within 180 days of the date the application is received by the franchising
authority. A franchising authority and
a competitive franchise applicant may
agree in writing to extend the 90 -day or
180 -day deadline, whichever is applica-

Applications
Franchise application process.

(a) Definition. Competitive franchise
applicant. For the purpose of this section, an applicant for a cable franchise
in an area currently served by another
cable operator or cable operators in accordance with 47 U.S.C. 541(a)(1).
(b) A competitive franchise applicant
must include the following information
in writing in its franchise application,
in addition to any information required
by applicable State and local laws:
(1) The applicant's name;
(2) The names of the applicant's officers and directors;
(3) The business address of the applicant;
(4) The name and contact information of a designated contact for the applicant;
(5) A description of the geographic
area that the applicant proposes to
serve;
(6) The PEG channel capacity and
capital support proposed by the applicant;
(7) The term of the agreement proposed by the applicant;
(8) Whether the applicant holds an
existing authorization to access the
public rights -of-way in the subject
franchise service area as described
under paragraph (b)(5) of this section;
(9) The amount of the franchise fee
the applicant offers to pay; and
(10) Any additional information required by applicable State or local
laws.
(c) A franchising authority may not
require a competitive franchise applicant to negotiate or engage in any regulatory or administrative processes
prior to the filing of the application.
(d) When a competitive franchise applicant files a franchise application
with a franchising authority and the
applicant has existing authority to access public rights -of-way in the geographic area that the applicant proposes to serve, the franchising authority must grant or deny the application
within 90 days of the date the application is received by the franchising authority. If a competitive franchise applicant does not have existing authority to access public rights -of -way in

ble.
(e) If a franchising authority does not

grant or deny an application within the
time limit specified in paragraph (d) of
this section, the competitive franchise
applicant will be authorized to offer
service pursuant to an interim franchise in accordance with the terms of
the application submitted under paragraph (b) of this section.
(f) If after expiration of the time
limit specified in paragraph (d) of this
section a franchising authority denies
an application, the competitive franchise applicant must discontinue operating under the interim franchise specified in paragraph (e) of this section
unless the franchising authority provides consent for the interim franchise
to continue for a limited period of
time, such as during the period when
judicial review of the franchising
authority's decision is pending. The
competitive franchise applicant may
seek judicial review of the denial under

U.S.C. 555.
(g) If after expiration of the time
limit specified in paragraph (d) of this
section a franchising authority and a
47

competitive franchise applicant agree
on the terms of a franchise, upon the
effective date of that franchise, that
franchise will govern and the interim
franchise will expire.
[72

FR

13215.

Subpart

Mar.

21. 2007]

D- Carriage of Television
Broadcast Signals

Major television markets.
For purposes of the cable television
rules, the following is a list of the
major television markets and their
§

76.51

designated communities:
(a) First 50 major television markets:
(1) New York, New York- LindenPaterson -Newark, New Jersey.
(2) Los Angeles -San Bernardino -Corona- Riverside -Anaheim, Calif.

553

§ 76.51

47 CFR Ch.

(10 -1 -09 Edition)

(b) Second 50 major television mar-

(3) Chicago, Ill.
(4) Philadelphia, Pa.- Burlington, N.J.
(5) Detroit, Mich.
(6)
Boston- Cambridge -Worcester-

kets:

San Diego, Calif.
Toledo, Ohio.
Omaha, Nebr.
Tulsa, Okla.
Orlando- Daytona Beach -Melbourne- Cocoa-Clermont, Florida.
(56) Rochester, N.Y.
(57) Harrisburg- Lancaster -York, Pa.
(58) Texarkana, Tex.- Shreveport, La.
(59) Mobile, Ala.- Pensacola, Fla.
(60) Davenport, Iowa -Rock Island -Moline, Ill.
(61) Flint -Bay City- Saginaw, Mich.
(62) Green Bay, Wis.
(63) Richmond -Petersburg, Va.
(64) Springfield- Decatur -Champaign,
Illinois.
(65) Cedar Rapids- Waterloo, Iowa.
(66) Des Moines -Ames, Iowa.
(67) Wichita- Hutchinson, Kans.
(68) Jacksonville, Fla.
(69) Cape Girardeau, Mo.- Paducah,
Ky.- Harrisburg, Ill.
(70) Roanoke- Lynchburg, Va.
(71) Knoxville, Tenn.
(72)
Fresno- Visalia- Hanford-ClovisMerced -Porterville, California.
(73) Raleigh- Durham-Goldsboro -Fayetteville, North Carolina.
(74) Johnstown -Altoona, Pa.
(75) Portland -Poland Spring, Maine.
(76) Spokane, Wash.
(51)
(52)
(53)
(54)
(55)

Lawrence, Mass.
(7) San Francisco -Oakland -San Jose,
Calif.
(8) Cleveland-Lorain -Akron, Ohio.
(9) Washington, DC.
(10) Pittsburgh, Pa.
(11) St. Louis, Mo.
(12) Dallas -Fort Worth, Tex.
(13) Minneapolis -St. Paul, Minn.
(14) Baltimore, Md.
(15) Houston, Tex.
(16) Indianapolis-Bloomington, Ind.
(17) Cincinnati, Ohio- Newport, Ky.
(18) Atlanta -Rome, Ga.
(19) Hartford -New Haven -New Britain- Waterbury -New London, Ct.
(20) Seattle-Tacoma, Wash.
(21) Miami, Fla.
(22) Kansas City, Mo.
(23) Milwaukee, Wis.
(24) Buffalo, N.Y.
(25) Sacramento -Stockton -Modesto,
Calif.
(26) Memphis, Tenn.
(27) Columbus -Chillicothe, Ohio.
(28)
Tampa -St. Petersburg-Clearwater, Florida.
(29) Portland, Oreg.
(30) Nashville, Tenn.
(31) New Orleans, La.
(32) Denver -Castle Rock, Colorado.
(33) Providence, R.I. -New Bedford,

(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)

Mass.

Albany- Schenectady -Troy, N.Y.
Syracuse, N.Y.
Charleston- Huntington, W. Va.
Kalamazoo -Grand Rapids- Battle
Creek, Mich.
(38) Louisville, Ky.
(39) Oklahoma City, Okla.
(40) Birmingham, Ala.
(41) Dayton-Kettering, Ohio.
(34)
(35)
(36)
(37)

(42)
(43)
(44)

1

Charlotte, N.C.
Phoenix -Mesa, Ariz.

Norfolk- Newport News- Portsmouth-Hampton, Va.
(45) San Antonio, Tex.
Greenville- Spartanburg -Ander(46)

Jackson, Miss.
Chattanooga, Tenn.

Youngstown, Ohio.
South Bend-Elkhart, Ind.
Albuquerque, N. Mex.
Fort Wayne- Roanoke, Ind.
Peoria, Ill.
Greenville -Washington -New

Bern, N.C.
(85) Sioux Falls- Mitchell, S. Dak.
(86) Evansville, Ind.
(87) Baton Rouge, La.
(88) Beaumont -Port Arthur, Tex.
(89) Duluth, Minn.- Superior, Minn.
(90) Wheeling, W. Va.- Steubenville,
Ohio.

son, S.C. -Asheville, N.C.
(47) Greensboro -High Point -Winston
Salem, N.C.
(48) Salt Lake City, Utah.
(49) Wilkes Barre -Scranton, Pa.
(50) Little Rock -Pine Bluff, Arkansas.
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(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)

Lincoln- Hastings- Kearney, Nebr.
Lansing-Onondaga, Mich.
Madison, Wis.
Columbus, Ga.
Amarillo, Tex.
Huntsville- Decatur, Ala.
Rockford -Freeport, Ill.
Fargo -Valley City, N.D.
Monroe, La. -El Dorado, Ark.

Federal Communications Commission

Columbia, S.C.
NOTE: Requests for changes to this list
shall be made in the form of a petition for
rulemaking pursuant to §1.401 of this chapter, except that such petitions shall not be
subject to the public notice provisions of
§ 1.403 of this chapter.
[37 FR 3278, Feb. 12, 1972. as amended at 37
FR 13866, July 14. 1972; 39 FR 24373, July 2,
1974; 39 FR 27572. July 30, 1974; 39 FR 37988,
(100)

25. 1974; 58 FR 17359. Apr. 2. 1993: 58 FR
May 28. 1993: 58 FR 64168. Dec. 6, 1993;
58 FR 67694. Dec. 22, 1993; 59 FR 25344. May 16.
1994; 59 FR 46358. Sept. 8, 1994; 60 FR 45376.
Aug. 31. 1995: 60 FR 51928. Oct. 4, 1995; 61 FR
18292, Apr. 25. 1996; 65 FR 68101, Nov. 14, 2000:
69 FR 3270. Jan. 23. 2004]

Oct.

30995.

*76.53 Reference points.
The following list of reference points
shall be used to identify the boundaries

of the major and smaller television
markets (defined in §76.5). Where a
community's reference point is not
given, the geographic coordinates of
the main post office in the community
shall be used.
State and community
Alabama:
Anniston
Birmingham
Decatur
Demopolis
Dothan
Dozier
Florence
Huntsville
Louisville
Mobile
Montgomery
Mount Cheaha State Park
Selma
Tuscaloosa
Alaska:
Anchorage
College
Fairbanks
Juneau
Sitka
Arizona:
Flagstaff
Mesa
Nogales
Phoenix
Tucson
Yuma
Arkansas:
El Dorado
Fayetteville
Fort Smith
Jonesboro
Little Rock
California:
Bakersfield
Chico
Concord
Corona
El Centro

Latitude
33 °39'49"
33 °31'01"
34 °36'35"
32 °30'56"
31 °13'27"
31 °29'30"

34 °48'05"
34 °44'18"

°47'00"
30°41'36"
32 °22'33"
33°29'26"
24 °24'26"
33°12'05"
31

Longitude
85 °49'47"
86 °48'36"
86 °58'45'
87 °50'07"
85 °23'35"
86 °21'59"
87 °40'31"
86 °35'19"
85 °33'09"
88 °02'33"
86 °18'31"
85 °48'30"
87 °01'15"

87°33'44"

61 °13'09"

149 °53'29"

64 °51'22"
64 °50'35"
58°18'06"
57°02'58"

147°48'38"
147 °41'51"
134 °25'09"
135°20'12"

35 °11'54"
33 °24'54"

111 °39'02"
111 °49'41"

°20'14"
33°27'12"
32 °13'15"
32 °43'16"

110°56'12"
112 °04'28"
110°58'08"
114 °37'01"

33 °12'39"
36 °03'41"
35 °23'10"
35 °50'14'
34 °44'42"

92 °39'40"
94 °09'38"
94 °25'36"
90 °42'11"
92 °16'37"

35°22'31"
39 °44'07'

119°01'16"
121°49'57"

37°58'46"
33 °52'35"
32 °47'25"

1221'51"

31

117°33'56"
115 °32'45"
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State and community
Eureka
Fontana
Fresno
Guasti
Hanford
Los Angeles
Modesto
Monterey
Oakland
Palm Springs
Redding
Sacramento
Salinas
San Bernardino
San Diego
San Francisco
San Jose
San Luis Obispo
San Mateo
Santa Barbara
Santa Maria
Stockton
Tulare
Ventura
Visalia
Colorado:
Colorado Springs
Denver
Durango
Grand Junction
Montrose
Pueblo
Sterling
Connecticut:
Bridgeport
Hartford
New Britain
New Haven
Norwich
Waterbury
Delaware:
Wilmington
District of Columbia:
Washington
Florida:
Clearwater
Daytona Beach
Fort Lauderdale
Fort Myers
Fort Pierce
Gainesville
Jacksonville
Largo
Leesburg
Melbourne
Miami
Ocala
Orlando
Panama City
Pensacola
St. Petersburg
Sarasota
Tallahassee
Tampa
West Palm Beach
Georgia:
Albany
Athens
Atlanta
Augusta
Chatsworth
Cochran
Columbus
Dawson

Latitude

Longitude

40 °48'08'
34 °05'45"
36 °44'12"
34 °03'48"
36 °19'51"
34 °03'15"
37°38'26"
36 °35'44"
37 °48'03"
33 °49'22"
40 °34'57"
38 °34'57"
36 °40'24"
34 °06'30"
32 °42'53"
37 °46'39"

t24°09'46"
117°26'29"
119°47'11"
117°35'10"
119°38'48"
118°14'28"
120°59'44"
121°53'39"
122°15'54"
116°32'46"
122°23'34"
121°29'41"
121°39'25"
117°17'28"
117°09'21"
122°24'40"

37°20'16"

121°53'24"
120°39'34'
122°19'16"
119°41'55"
120°26'10'

35 °16'49"

37`34'08"
34 °25'18"
34 °57'02"
37 °57'30"
36 °12'31"
34 °16'47"

3699'46"
38 °50'07"
39°44'58"

37'16'29"
39 04'06"
38 28'44"
38 16'17"
40 37'29"
41 °10'49"
41 °46'12"

41°40'02"
41 °18'25"
41°31'36"
41 °33'13"

121°17'16"
119°20'35"
119°17'22"
119°17'30"
104 °49'16"
104 °59'22"
107 °52'25"
108 °33'54"
107 °52'31"
104 °36'33"

103°12'25"

73'11'22"
72`40'49"
72°47'08"
72°55'30"
72°04'31"
73°02'31"

39 °44'46"

75 °32'51"

38 °53'51"

77 °00'33"

27 °57'56"

82 °47'51"

29°12'44"
26 °07'11"
26 °38'42"
27 °26'48"
29°38'56"
30 °19'44"
27 °54'54"
28 °48'43"
28 °04'41"
25 °46'37"
29 °11'34"

81

28'32'42"
30 °09'24'

81

30 °24'51"
27 °46'18"
27 °20'05"
30°26'30"

87 °12'56"
82 °38'16"
82 °32'29"
84 °16'50"
82 °27'26"
80 °03'05"

27°56'58"
26 °42'36"
31 °34'36"

33 °57'34"
33 °45'10"
33 °28'20"
34 °46'08"
32 °23'18"
32 °28'07"
31

°46'33"

°01'10"

80 °08'34"
81

°52'06"

80 °19'38"
82 °19'19"
81

°39'42"

82 °47'32"
81

°52'30"

80 °36'29"
80 °11'32"
82 °08'14"

°22'38"

85 °39'47"

84 °09'22"
83°22'39"
84°23'37"
81 °58'00"

84 °46'10"
83 °21'18"
84 °59'24"
84 °26'20"

§76.53
State and community
Macon
Pelham
Savannah

Thomasville
Waycross
Wrens
Guam:
Agana
Hawaii:
Hilo
Honolulu
Wailuku
Idaho:
Boise
Idaho Falls
Lewiston
Moscow
Pocatello
Twin Falls
Illinois:
Aurora

47 CFR Ch.
Latitude
32 °50'12"
31

°07'42"

32 °O4'42"
30 °50'25"

13 °28'23"

144 °45'00"

19 °43'42"
21°18'36"

155 °05'30"
157 °51'48"
156 °30'27"

20 °5321"
43 °37'07"
43 °29'39"

4625'05"
46°43'58"
42°51'38"

42°33'25"

Harrisburg
Jacksonville
Joliet
La Salle

4199'49"

Elgin
Freeport

Moline
Mount Vernon
Olney
Peoria
Quincy
Rockford
Rock Island
Springfield
Urbana
Indiana:
Bloomington
Elkhart
Evansville
Fort Wayne
Gary
Hammond
Indianapolis
Lafayette
Marion
Muncie
Richmond
Roanoke
St. John
South Bend
Terre Haute
Vincennes
Iowa:
Ames

Cedar Rapids
Davenport
Des Moines
Dubuque
Fort Dodge
Iowa City
Mason City
Sioux City
Waterloo
Kansas:
Ensign
Garden City
Goodland
Great Bend

41

41 °30'31"

3898'29"
38 °43'47"
40 °41'42"

39 °55'59"
42 96'07"
41

°30'40"

39 °4758"
40 °06'41"

Hays
Hutchinson
Pittsburg
Salina
Topeka
Wichita
Kentucky:
Ashland
Bowling Green
Covington

81 °05'37"

33 9221"

°12'19"

State and community

83 °37'36"
84 °09'02"
83 °58'59"
82 21'47"
82 °2323"

31

°45'22"
40°28'58"
37°43'38"
40°07'05"
41 °52'28"
39 °50'37"
42°02'14"
42 °17'57"
37°44'20"
39 °44'03"
41 °31'37"

Bloomington
Carbondale
Champaign
Chicago
Decatur

Longitude

Elizabethtown
Hazard
Lexington
Louisville
Madisonville
Morehead
Murray
Newport
Owensboro
Owenton
Paducah
Pikesville
Somerset
Louisiana:
Alexandria

116°11'58"
112 °02'28"
117°01'10"
116 °59'54"
112 °27'01"
114 °28'21"
88 °18'56"
88 °59'32"
89 °13'00"
88 94'48"
87 °38'22"
88 °57'11"

Baton Rouge
Houma
Lafayette
Lake Charles
Monroe
New Orleans

88°16'53"
89 °37'07"
88 °32'25"
90°13'44"
88 °04'52"
89 °05'44"
90 °30'49"
88 °54'26"
88 °05'00"
89 °35'33"
91 °24'12"
89°05'48"
90°34'24"
89°38'51"
88°13'13"

Shreveport
West Monroe
Maine:

Augusta
Bangor
Calais
Orono
Poland Spring
Portland
Presque Isle
Maryland:
Baltimore

39°09'56'
41 °40'56"
37°58'20'
41°0421"
41 °35'59"
41 °35'13"
39°46'07"
40 °2511"
40°3317"
40°11'28"
39 °49'49"
40 °5750"
41 °27'00"
41 °40'33"
39 °28'03"
38 °40'52"

86°31'52"
85°58'15"
87 °34'21"
85 °08'26"

42 °01'36"

93 °36'44"

41
41
41

87°20'07"
87 °27'43"
86 °09'46"
86 °53'39"
85 °23'16"
84 °53'26"

852220"
87°2813"
86 °15'01"
87 °24'26"

87°31'12"

90 °34'21"
93 °37'00"
90 °40'08"
94 91'05"

37°38'48"
37 °57'54"
39 °20'53"
38 °22'04"

Cambridge
Greenfield
New Bedford
Springfield
Worcester
Michigan:
Allen Park
Battle Creek
Bay City
Cadillac

°39'48"

91

°3124"

4229'40"

Boston

8529'49'

°58'48"

°35'14"
42°29'55"
42 °30'12"
41 °39'37"
43 °09'15"
42 °29'46"

Cumberland
Hagerstown
Salisbury
Massachusetts:
Adams

°3152"
93 °1700"
91

Cheboygan
Detroit
Escanaba
Flint
Grand Rapids
Jackson
Kalamazoo
Lansing

Marquette

96 °24'30"
92 °20'20"
100°14'00"
100°52'20"
101 °42'35"

98°45'58"
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Mount Pleasant
Muskegon
Onondaga
Saginaw
Sault Ste. Marie
Traverse City

(10 -1 -09 Edition)
Latitude
38 °52'16"

38 °03'11"
37 °24'50"
38 °50'36"
39 °03'16"
37 °41'30"

Longitude
99 °19'57"
97 °55'20"
94 °42'11"
97 °36'46"
95 °40'23"

97 °20'16"

38 °28'36"
36°59'41"
39°05'00"
37°41'38"
37 °14'54"
38°02'50"
38°14'47"
37°19'45"
38°10'53"
36°36'35"
39°05'28"
37°46'27"
38 °32'11"
37 °05'13"
37 °28'49"
37 °05'35"

82°38'23"
86°26'33'
84°30'29"
85 °51'35"
83 °11'31"
84 °29'46"
85 °45'49"
87 °29'54"
83 °26'08"
88 °1829"
84 °29'20"
87 °06'46"
84 °50.16"
88 °35'56"
82 °31'09"
84 °36'17"

31°18'33"
30°26'58"
29 °35'34"
30 °13'24"
30 °13'45"

92 °26'47"

9191'00'

32 °30'02'
29 °56'53"

90°43'09"
92 °01'06"
93 °12'52"
92 °06'55"
90 °04'10"

32 °30'46"
32 °30'51"

93 °44'58'
92 °08'13"

44 °18'53"
44 °48'13"

69 °46'29"
68 °46'18'
67 °16'43"
68 °40'12"
70°21'40"
70°15'19"

45°11'04"
44 °53.15"
44 °01'42"
43 °39'33"
46 °40'57"

68°00'52"

39 °17'26"
39 °39'01"
39 °38'39"
38 °21'56"

76 °36'45"
78 °45'45"
77 °43'15"
75°35'56"

42 °37'30"

73°07'05'

42°21'24'
42 °21'58"
42 °35'15"
41 °38'13"
42°06'21'

71 °03'25'
71 °06'24'

42°15'37"

71

42 °15'12"
42 °18'58"
43 °36'04"
44 °15'10'
45 °38'38"

83 °12'57'

4299'48'
45 °44'45"
43 °00'50"
42 °58'03"

42°14'43"
42 °17'29"
42 °44'01"
46 °32'37'
43 °16'12'
43 °14'17"
42 °26'41'
43 °25'52"
46 °29'58"
44 °45'47"

72°35'54"
70 °55'41^
72 °35'32"

°48'17'

859 0'48"
83 °53'15'
85 °23'52"
84 °28'38"
83 °02'57"
87 °03'18"
83 °41'33'
85 °40'13"
84°24'22"
85°35'14"
84 °33'15"
87°23'43"
84 °46'31"
86 °15'02"
84 °33'43"
83 °56'05"
84 °20'37"
85 °37'25"

Federal Communications Commission
State and community
University Center
Minnesota:
Alexandria
Appleton
Austin
Duluth
Hibbing
Mankato
Minneapolis
Rochester
St. Cloud
St. Paul

Walker
Mississippi:
Biloxi
Bude
Columbus
Greenwood
Gulfport
Jackson
Laurel
Meridian
Oxford
State College
Tupelo
Missouri:
Cape Girardeau
Columbia
Hannibal
Jefferson City
Joplin
Kansas City
Kirksville
Poplar Bluff
St. Joseph
St. Louis
Sedalia
Springfield
Montana:
Anaconda
Billings
Butte
Glendive
Great Falls
Helena
Kalispell
Miles City
Missoula
Nebraska:
Albion
Alliance
Bassett
Grand Island
Hastings
Hayes Center
Hay Springs
Keamey
Lexington
Lincoln
McCook
Merriman
Norfolk
North Platte
Omaha
Scottsbluff
Superior
Nevada:
Elko
Henderson
Las Vegas
Reno
New Hampshire:
Berlin
Durham

Latitude
43 °33'31"
45 °53'06"
45 °12'00"
43°39'57"
46°46'56"
47°25'43"

44 °09'49"
44 °58'57"
44 °01'21"
45 °33'35"
44 °56'50"
47 °05'57"
30 °23'43"
31

°27'46"

33 °29'40"
33 °31'05"
30 °2704"
32 °17'56"

Longitude

State and community

83 °59'09"
95 °2269'

96'01'02"
92 °58'20"
92 °0624"
92 °56'21"
94 °00'09"
93 95'43"
92°2863"
94 °09'38"

93°0611"

94°35'1r
88 °53'08"
90 °50'34"
88 °25'33"
90 °10'55"
89 °0636"

909166"

°41'40"
32°21'57"
34 °22'00"
33 °27'18"
34 °15'26"

89 °07'48"
88 °42'02"
89 °31'07"
88 °4713"
88 °42'30"

3r18'29"

89 °31'29"
92 °19'46"

31

38 °57'03'
39°42'24"
38°34'40"
37°05'26"
39°04'56"
40 °11'37"
36 °45'20"
39 °45'57"
38 °37'45"
38 °42'08"
37°13'03"

022'45"
92 °1024"
94 °30'50"
94 °35'20"
92 °34'58"
90°23'38"
94°51'02"
9092'22"
93°13'26"
93 °17'32"

46 °07'40"
45 °47'00"
46 °01'06"

112 °57'12"
108°3064"
112 °3211"

47°06'42"
47°29'33"
46 °35'33"
48 °11'45"
46 °24'34"
46 °52'23"

104°43'0r

41 °41'23"

97 °5963"
102 °52'08"
99 °32'10"
98 °20'23"
98°23'20"

42 °06'04"
42 °35'00"

91

111

°18'23"

11202'24"
11498'44"
105 °50'30"
113 °59'29"

40°55'33"
40 °35'21"
40 °30'36"
42 °41'03"
40 °41'58"
40 °46'30"
40 °48'59"
40 °12'02"
42 °55'07"
42 °01'56"
41 °08'14"
41°15'4241 °51'40"

97 °24'42"
100 °45'43"
95 °56'14"
103 °3960"

40 °01'12

98'04'00"

40 °50'00"

36°02'00"
36°10'20"
39 °31'27"
44 °28'20"

436W02

§76.53

101 °01'18'

102°41'2r
99 °04'53"
99 °44'41"
96 °42'15"
100°37'32"
101 °42'02

115 °45'41"
114 °58'57"
115 °08'37"
119 °48'40"

7190'43"
70°5565"

Hanover
Keene
Lebanon
Littleton
Manchester
New Jersey:
Atlantic City
Burlington
Camden
Glen Ridge
Linden
Newark
New Brunswick
Paterson
Trenton
Vineland
Wildwood
New Mexico:
Albuquerque
Carlsbad
Clovis
Portales
Roswell
New York:
Albany
Binghamton
Buffalo
Carthage
Elmira
Garden City
Ithaca
Jamestown
New York
North Pole
Norwood
Oneonta
Patchogue
Plattsburgh
Riverhead
Rochester
Schenectady
Syracuse
Utica
Watertown
North Carolina:
Asheville
Chapel Hill
Charlotte
Columbia
Concord
Durham
Fayetteville
Greensboro
Greenville
Hickory
High Point
Jacksonville
Linville
New Bern
Raleigh
Washington
Wilmington
Winston -Salem
North Dakota:
Bismark
Devils Lake
Dickinson
Fargo
Minot
Pembina
Valley City
Williston
Ohio:
Akron

557

Latitude

Longitude

43 °42'03"

4r56'or

72 °17'24"
72 °16'44"

43 °38'34"

7215'12"

44 °18'2r
42 °59'28"

39 °21'32"
40 °04'21"
39 °56'45"

40 °4816"
40 °37'57"
40 °44'14"
40 °29'38"
40 °54'51"
40 °13'16"
39 °29'13"
38 °59'18"

71°461 3"
71 °27'41"
74°25'53"

74 °514r

75°07'20"
74°12'14"

7495'2r
7490'19
74 °26'49"

74°09'51"
74°45'28"
75°01'17"
74°48'43"

35 °05'01"

106°39'05"

32°25'09"

10493'47

34 °10'58"
33 °23'47"

103°12'08"
103 °20'10"
104 °31'26"

34 °24'1r

42 °39'01"
42 °06'03"
42 °52'52"
43 °58'50"
42 °05'26"
40 °43'26"
42 °26'33"
42 °05'45"
40 °45'06"
44 °23'59"

44 °45'00"
42 °27'21"
40 °45'56"

44'42'03"
40 °55'06"
43 °09'41"
42 °48'52"

43 °03'04"
43 °06'12"
43 °58'30"
35 °35'42"
35°54'51"
35°13'44"

35 °55'06"
35 °24'29"
35 °59'48"
35 °03'12"
36 °04'17"
35 °36'4r
35 °43'54"
35 °57'14"
34 °45'00"
36 °04'06"
35 °06'33"

35'46'38"
35 °32'35"
34 °14'14"

36 °05'52"

73 °45'01"
75 °54'47"
78 °52'21"
75 °36'26"
76 °48'22"
73°38'03"
76°29'42"
79°14'40"
73°59'39"
73°51'00"
75 °59'39"
75 °03'42"
73 °00'42"
73 "27'07"
72 °39'51'
77 °36'21"
73 °56'24"
76 °09'14"
75 °13'33"
75 °54'48"
82 °33'26"
79 °03'11"
80 °50'45"
76 °15'04"
80 °34'45"
78°54'00"

78'52'54"
79°47'25"
77°22'22"
81 °20'20"
80'00'15"
77 °25'54"

°52'16"
77°02'23"
78 °38'21"
77 °03'16"
77 °56'58"
80 °14'42"
81

46 °48'23"
48 °06'42"
46 °52'55"
46 °52'30"

100 °47'17"

48°14'09"
48 °58'00"
46 °55'31"

101

48 °08'4r

103'36'59"

41 °05'00'

81°30'44"

98'51'29"
102 °47'06"
96 °47'18"

°17'38"

97°14'37"
98 °00'04"
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State and community
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Latitude

State and community

Longitude

Athens
Bowling Green
Canton
Cincinnati
Cleveland
Columbus
Dayton
Kettering

3949'38"
41 °2217"

82 °06'09"
83 °39'03"

40°47'50"

81

Lima
..
Lorain
Marion
Newark
Oxford
Portsmouth
Springfield

40°4429"

Steubenville

4021'42"

8348'29"
80 °3613"

Toledo

41
41

°39'14"
°05'57"
39°56'59"

83 °32'39"
80 °3912"
82 °00'56"

34 °4624"
34 °10'18"
34 °36'27"

96 °40'36"
97 °07'50"
98 °23'41"
97 °31'04"
99 °38'23"
95 °59'34"

Youngstown
Zanesville
Oklahoma:
Ada
Ardmore
Lawton

Oklahoma City
Sayre
Tulsa
Oregon:
Coos Bay

Corvallis
Eugene
Klamath Falls
La Grande
Medford
Portland
Roseburg
Salem

Pennsylvania:
Allentown
Altoona
Bethlehem
Clearfield
Ene

Harrisburg
Hershey
Johnstown
Lancaster
Philadelphia
Pittsburgh
Reading
Scranton
Wilkes -Barre
York
Puerto Rico:

Aguadilla
Arecibo
Caguas
Fajardo
Mayaguez
Ponce
San Juan
Rhode Island:
Providence
South Carolina:
Allendale
Anderson
Charleston
Columbia
Florence

Greenville
Spartanburg

39 °0617"

°29'51"
39°57'47"
41

3945'32"

394122"
°27'48"
40 °35'14"
40 °03'35"
39 °30'28"
38 °44'06"
41

391518"

3528'26"
35 °1714"
36°09'12"
43 °22'02"
44 °3410"
44 °03'16"
42 °13'32"
45 °19'47"
42 °19'33"
45 °31'06"
43 °1224"
44 °56'21"

40 °36'11"
40 °3015"

40°3717"
41 °0120"
42 °07'15"
40 °15'43"
40°1704"
40°19'35"
40°02'25"

391618"
40 °26'19"
40°20'09"
41 °24'32"
41 °14'32"

3917'35"
18 °2553"
18 °28'26"
18 °13'59"

Lead
Mitchell
Pierre
Rapid City
Reliance
Sioux Falls
Vermillion

°22'37"
84 °30'35"

8141'50"
83 °00'17"
84 °11'43"
84 °10'07"
84 °06'34"
82 °10'23"
83 °07'36"
82 °24'15"
84 °44'26"
82 °59'39"

Tennessee:
Chattanooga
Jackson
Johnson City
Kingsport
Knoxville
Lexington
Memphis
Nashville
Sneedville
Abilene
Amarillo
Austin
Beaumont
Belton
Big Spring
Bryan
College Station
Corpus Christi
Dallas
El Paso
Fort Worth
Galveston
Harlingen
Houston
Laredo
Longview
Lubbock
Lufkin
Midland
Monahans

124°13'09"
123°16'12"

123°0510"

12146'32"
118 °05'45"
122 °5211"
122 °40'35"
123 °20'26"
123 °01'59"

75 °28'06"
78 °24'03"
75 °21'36"
78 °2610"
80 °04'57"
76 °52'59"
76°39'01"
78°55'03"
76°18'29"
75°09'21"
80°00'00"
75°55'40"
75°39'46"
75°53'17"
76°43'36"

18°00'51"
18 °26'55"

4149'32"

71

33 °00'30"
34 °30'06"
32 °4625"
34°00'02"
34 41'49"
34 °50'50"
34 °57'03"

81 °18'26"

45 °27'31"
44 °18'38"

98 °29'03"
96 °4713"
97 °19'35"

18 °12'16"

°24'41"

82 °38'54"
79 °55'53"

81°0210"
79 °46'06"
82 °24'01"
81

Nacogdoches
Odessa
Port Arthur
Richardson
Rosenberg
San Angelo
San Antonio
Sweetwater
Temple
Texarkana
Tyler
Victoria
Waco
Weslaco
Wichita Falls

45°0314"

Longitude

44 °21'07"
43 °42'48"
44 °22'06"
44 °04'52"

103 46'03"

43 °52'45"
43 °32'35"
42 °46'52"

98'01'36"
100 °2017"
103 4311"
99 °36'18"
96 °43'35"
96 °55'35"

35 °02'41"
35 °36'48"
36 °19'04"
36 °32'57"
35 °57'39"
35 °3818"
35 °08'46"
36 °0913"
36 °31'46"

85 °18'32"
88 °4915"
82 °20'56"

32°27'05"
35 °1227"

99 °4311"
101°50'04"

3046'09"

97°4417"
94 °06'09"
97 °27'39"

82 33'44"

8355'07"
8823'31"
90 °03'13"
86 °46'55"
83 °13'04"

30 °05'20"
31 °03'31"

324513"
30°3848"

30°37'05"
27 47'51"
32°47'09"

101

°28'38"

96'21'31"
96 °2041"
97 °2345"

29°18'10"

96 °47'37"
106 29'11"
97 °19'44"
94 °47'43"

2641'29"

9741'35"

29°45'26"
27°30'22"
32 °2824"
33 °35'05"
31 °20'14"
31 °59'54"

95 21'37"
99 °30'30"
94 °43'45"

31 °4516"

3244'55"

31
31
31

°3516"
°36'13"
°50'49"

291219"
32 °57'06"
29 °33'30"

°27'39"
29 °2517"
31

32 28'24"

31°06'02"
33 °2529"
32 °2121"
28 °48'01"
31 °33'12"

26 °09'24"
33 °54'34"

101

°50'33"

94 °43'21"
102 °04'31"
102 °5326"
94 °39'20"
102 °22'01"
93 °56'01"
96 °44'05"
95 °4815"
100 °26'03"
98 °29'06"
100°24'18"
97 °2022"

94°02'34"
95 °1752"
97 °00'06"
97°08'00"
97 °59'33"
98 °29'28"

Utah:

Logan
Ogden
Provo
Salt Lake City
Vermont:
Burlington
Rutland
St. Johnsbury

41 °44'03"
41 °13'31"

40 °14'07"
40 °4523"

111 °50'11"
111 °5821"
111 °39'34"
111 °53'26"

44 °2814"
43 °36'29"
44 °25'16"

73°12'46"

Windsor

4328'38"

72°23'32"

Virginia:
Bristol
Charlottesville
Goldvein
Hampton

36 °3548"
38 °01'52"
38 °26'54"

82 41'04"
78 °2810"
77 °39'19"
76 °20'32"
78 °52'07"
79 °08'37"
76 °1721"
82 °37'31"
77 °24'15"

°56'06"

South Dakota:

Aberdeen
Brookings
Florence

Latitude

Texas:

67°09'18"
66°43'39"
66 °02'06"
65 °3921"
67 °08'36"
66 °36'58"
66 °0315"

184915"
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Harrisonburg
Lynchburg
Norfolk
Norton

Petersburg

37°01'32'
38°27'01"
3724'51"
36°5110"

361615"
374340"

721816"
72°01'13"

Federal Communications Commission
State and community
Portsmouth
Richmond
Roanoke
Staunton ..
Virgin Islands:
Charlotte Amalie
Christiansted
Washington:
Bellingham
Kennewick
Lakewood Center
Pasco
Pullman
Richland
Seattle
Spokane
Tacoma
Yakima
West Virginia:
Bluefield
Charleston
Clarksburg
Grandview
Huntington
Morgantown
Oak Hill
Parkersburg
Weston
Wheeling
Wisconsin:
Eau Claire
Fond Du Lac
Green Bay
Janesville ..
Kenosha ...
La Crosse
Madison ....
Milwaukee
Rhinelander
Superior ....
Wausau ....
Wyoming:
Casper
Cheyenne
Rawlins
Riverton
..

Latitude
36 °50'12"
37 °32'15"

37°16'13"
38°09'02"
18 °20'36"

17 °44'44"

48 °45'02"
46 °1728"
47 °07'37"
46 °13'50"

46°43'42
46°16'36"

47°36'32
47 °39'32"
47 °14'59"
46 °36'09"

37°15'29"
38 °21'01'
39°16'50"
37 °49'28"
38 °25'12
39 °37'41"
37 °58'31"
39 15'57"

39'02'19"
40 04'03"
44

48'31"

Longitude

76°17'54"
77 °26'09"
79 °56'44"
79 °04'34"
64 °55'53"
64 °42'21"
122 °28'36"

119°08'32"
122 °31'15"
119°05'27"
117°10'46"
119 °16'21"
122 °20'12"
117 °25'33"
122°26'15"
120°30'39"

81°13'20"
81

°37'52

80°20'38"
81 °04'20"

82 °26'33"
79 °57'28"
81 °08'45"
81°33'46"
80 °28'05"
80 °43'20"
91

°29'49"

43°46'35"

88 °26'52"

44 °30'48"
42 °40'52
42 °35'04"
43°48'48"
43 °04'23"
43"02'19"
45 38'09"
46 43'14"
44"57'30"

88°00'50"
89 °01'39"
87°49'14"
91 °15'02"
89 °22'55"
87 °54'15"
89 °24'50"
92 °06'07"
89 °37'40"

42 °51'00"
41 °08'09"
41 °47'23"

1069 9'22"

43 °01'29"

108°23'03"

104 °49'07"

10794'37"

FR 3278, Feb. 12, 1972, as amended at 37
FR 13866, July 14. 1972; 51 FR 18451, May 20.
1986: 51 FR 44608, Dec. 11, 1986; 54 FR 25716,
June 19, 1989: 56 FR 49707, Oct. 1, 1991]
[37

Significantly viewed signals;
method to be followed for special
showings.
(a) Signals that are significantly
viewed in a county (and thus are
deemed to be significantly viewed
within all communities within the
county) are those that are listed in Appendix B of the memorandum opinion
and order on reconsideration of the
Cable Television Report and Order
(Docket 18397 et al.), FCC 72 -530, and
those communities listed in the Significantly Viewed List as it appears on
the official website of the Federal Communications Commission.
76.54

§ 76.54

(b) Significant viewing in a cable television or satellite community for signals not shown as significantly viewed
under paragraphs (a) or (d) of this section may be demonstrated by an independent professional audience survey
of over -the -air television homes that
covers at least two weekly periods separated by at least thirty (30) days but
no more than one of which shall be a
week between the months of April and
September. If two surveys are taken,
they shall include samples sufficient to
assure that the combined surveys result in an average figure at least one
standard error above the required viewing level. If surveys are taken for more
than 2-weekly periods in any 12
months, all such surveys must result in
an average figure at least one standard
error above the required viewing level.
If a cable television system serves
more than one community, a single
survey may be taken, provided that the
sample includes over-the -air television
homes from each community that are
proportional to the population. A satellite carrier may demonstrate significant viewing in more than one community or satellite community through a
single survey, provided that the sample
includes over-the -air television homes
from each community that are proportional to the population.
(c) Notice of a survey to be made pursuant to paragraph (b) of this section
shall be served on all licensees or permittees of television broadcast stations
within whose predicted Grade B contour (and, with respect to a survey pertaining to a station broadcasting only
a digital signal, the noise limited service contour, as defined in §73.622(e)) of
this chapter the cable or satellite community or communities are located, in
whole or in part, and on all other system community units, franchisees, and
franchise applicants in the cable community or communities at least (30)
days prior to the initial survey period.
Such notice shall include the name of
the survey organization and a description of' the procedures to be used. Objections to survey organizations or procedures shall be served on the party
sponsoring the survey within twenty
(20) days after receipt of such notice.
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station to a subscriber who receives
local- into-local service but does not receive a local station affiliated with the
same network as the significantly
viewed station, if
(1) There is no station affiliated with

(d) Signals of television broadcast
stations not encompassed by the surveys (for the periods May 1970, November 1970 and February/March 1971) used
in establishing appendix B of the Memo-

randum Opinion and Order on Reconsideration of Cable Television Report and
Order, FCC 72 -530, 36 FCC 2d 326 (1972),
may be demonstrated as significantly
viewed on a county -wide basis by inde-

I

pendent professional audience surveys
which cover three separate, consecutive four -week periods and are otherwise comparable to the surveys used in
compiling the above -referenced appendix B: Provided, however, That such
demonstration shall be based upon audience survey data for the first three
years of the subject station's broadcast
operations.
(e) Satellite carriers that intend to
retransmit the signal of a significantly
viewed television broadcast station to
a subscriber located outside such station's local market, as defined by
§76.55(e) of this chapter, must provide
written notice to all television broadcast stations that are assigned to the
same local market as the intended subscriber at least 60 days before commencing retransmission of the significantly viewed station. Such satellite
carriers must also provide the notifications described in §76.66(d)(5)(1) of this
chapter. Such written notice must be
sent via certified mail, return receipt
requested, to the address for such station(s) as listed in the consolidated
database maintained by the Federal
Communications Commission.
(f) Satellite carriers that retransmit
the signal of a significantly viewed television broadcast station to a subscriber located outside such station's
local market must list all such stations and the communities to which
they are retransmitted on their
website.
(g) Signals of analog or digital significantly viewed television broadcast
stations may not be retransmitted by
satellite carriers to subscribers who do
not receive local -into -local service, including a station affiliated with the
same network as the significantly
viewed station, pursuant to §76.66 of
this chapter; except that a satellite
carrier may retransmit a significantly
viewed signal of a television broadcast

the same television network as the station whose signal is significantly
viewed; or
(2) The station affiliated with the
same television network as the station
whose signal is significantly viewed
has granted a waiver in accordance
with 47 U.S.C. 340(b)(4).
(h) Signals of significantly viewed
network stations that originate as digital signals may not be retransmitted
to subscribers unless the satellite carrier retransmits the digital signal of
the local network station, which is affiliated with the same television network as the network station whose signal is significantly viewed, in either
(1) At least the equivalent bandwidth
of the significantly viewed station or
(2) The entire bandwidth of the digital signal broadcast by such local station.
(i) For purposes of paragraph's (g)
and (h) of this section, television network and network station are as defined in

47 U.S.C. 339(d).
(j) Notwithstanding the requirements
of this section. the signal of a television broadcast station will be deemed
to be significantly viewed if such sta-

tion is shown to qualify for such status
pursuant to 47 U.S.C. 341(a).
(k) Notwithstanding the other provisions of this section, a satellite carrier
may not retransmit as significantly
viewed the signal of a television broadcast station into the Designated Market Areas identified in 47 U.S.C. 341(b).
12. 1972. as amended at 37
13866. July 14. 1972: 40 FR 48930, Oct. 20,
1975: 41 FR 32429. Aug. 3. 1976: 42 FR 19346.
Apr. 13. 1977: 53 FR 17051. May 13. 1988: 56 FR
33392. July 22. 1991: 70 FR 76529. Dec. 27. 2005]
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FR 3278, Feb.

FR

the
must -carry rules.
For purposes of the must -carry rules
set forth in this subpart, the following
definitions apply:
§

76.55 Definitions applicable to

(a) Qualified noncommercial educational (NCE) television station. A qualified NCE television station is any television broadcast station which
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Federal Communications Commission
(1)(i) Under the rules and regulations
of the Commission in effect on March
29, 1990, is licensed by the Commission
as an NCE television broadcast station
and which is owned and operated by a
public agency, nonprofit foundation,
corporation, or association; and
(ii) Has as its licensee an entity
which is eligible to receive a community service grant, or any successor
grant thereto, from the Corporation for
Public Broadcasting, or any successor
organization thereto, on the basis of
the formula set forth in section
396(k)(6)(B) of the Communications Act
of 1934, as amended; or
(2) Is owned and operated by a mu-

§ 76.55

nicipality and transmits noncommercial programs for educational programs
for educational purposes, as defined in
§73.621 of this chapter, for at least 50
percent of its broadcast week.
(3) This definition includes:
(i) The translator of any NCE television station with five watts or higher
power serving the franchise area,
(ii) A full- service station or translator if such station or translator is licensed to a channel reserved for NCE
use pursuant to §73.606 of this chapter,
or any successor regulations thereto,

unless such station agrees to indemnify
the cable operator for any increased
copyright liability resulting from carriage of such signal on the cable system.
(c) Local commercial television station.
A local commercial television station
is any full power television broadcast
station, other than a qualified NCE television station as defined in paragraph
(a) of this section, licensed and operating on a channel regularly assigned
to its community by the Commission
that, with respect to a particular cable
system, is within the same television
market, as defined below in paragraph
(e) of this section, as the cable system,
except that the term local commercial
television station does not include:
(1) Low power television stations, television translator stations, and passive
repeaters with operate pursuant to
part 74 of this chapter.
(2) A television broadcast station
that would be considered a distant signal under the capable compulsory
copyright license, 17 U.S.C. 111, if such
station does not agree to indemnify the
cable operator for any increased copyright liability resulting from carriage
on the cable system; or
(3) A television broadcast station
that does not deliver to the principal
headend, as defined in §76.5(pp), of a
cable system a signal level of - 45dBm
for analog UHF signals, -49dBm for
analog VHF signals, or -61dBm for
digital signals at the input terminals
of the signal processing equipment, i.e.,
the input to the first active component
of the signal processing equipment relevant to the signal at issue, if such station does not agree to be responsible
for the costs of delivering to the cable
system a signal of good quality or a
baseband video signal.
(d) Qualified low power station. A
qualified low power station is any television broadcast station conforming to
the low power television rules contained in part 74 of this chapter, only

and
(iii) Such stations and translators operating on channels not so reserved but
otherwise qualified as NCE stations.
NOTE TO PARAGRAPH

(a):

For the purposes

of §76.55(a), "serving the franchise area" will
be based on the predicted protected contour
of the NCE translator.

(b) Qualified local noncommercial educational (NCE) television station. A qualified local NCE television station is a
qualified NCE television station:
(1) That is licensed to a community
whose reference point, as defined in
§76.53 is within 80.45 km (50 miles) of
the principal headend, as defined in
§76.5(pp), of the cable system; or
(2) Whose Grade B service contour encompasses the principal headend, as defined in §76.5(pp). of the cable system.
(3) Notwithstanding the provisions of
this section, a cable operator shall not
be required to add the signal of a qualified local noncommercial educational
television station not already carried
under the provision of §76.56(a)(5),
where such signal would be considered
a distant signal for copyright purposes

if:
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(1) Such station broadcasts for at
least the minimum number of hours of
operation required by the Commission
for full power television broadcast stations under part 73 of this chapter;
(2) Such station meets all obligations
and requirements applicable to full
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power television broadcast stations
under part 73 of this chapter, with respect to the broadcast of nonentertainment programming; programming and

rates involving political candidates,
election issues, controversial issues of

public importance, editorials, and personal attacks; programming for children; and equal employment opportunity; and the Commission determines
that the provision of such programming by such station would address
local news and informational needs
which are not being adequately served
by full power television broadcast stations because of the geographic distance of such full power stations from
the low power station's community of
license;
(3) Such station complies with interference regulations consistent with its
secondary status pursuant to part 74 of
this chapter;
(4) Such station is located no more
than 56.32 km (35 miles) from the cable
system's principal headend, as defined
in §76.5(pp), and delivers to that
headend an over-the -air signal of good

quality;

(5) The community of license of such
station and the franchise area of the

cable system are both located outside
of the largest 160 Metropolitan Statistical Areas, ranked by population, as
determined by the Office of Management and Budget on June 30, 1990, and
the population of such community of
license on such date did not exceed
35,000; and
(6) There is no full power television
broadcast station licensed to any community within the county or other
equivalent political subdivision (of a
State) served by the cable system.
NOTE TO PARAGRAPH (d):

For the purposes

of this section, a good quality signal shall
mean a signal level of either -45 dBm for
UHF signals or -49 dBm for VHF signals at
the input terminals of the signal processing
equipment, or a baseband video signal.

(e) Television market. (1) Until Janu-

2000. a commercial broadcast telunless
evision station's market,
amended pursuant to § 76.59, shall be
defined as its Area of Dominant Influence (ADI) as determined by Arbitron
and published in the Arbitron 1991 -1992
Television ADI Market Guide, as noted
below, except that for areas outside the

ary 1,

1
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contiguous 48 states, the market of a
station shall be defined using Nielsen's
Designated Market Area (DMA), where
applicable, as published in the Nielsen
1991 -92 DMA Market and Demographic
Rank Report, and that Puerto Rico,
the U.S. Virgin Islands, and Guam will
each be considered a single market.
(2) Effective January 1, 2000, a commercial broadcast television station's
market, unless amended pursuant to
§76.59, shall be defined as its Designated Market Area (DMA) as determined by Nielsen Media Research and
published in its Nielsen Station Index
Directory and Nielsen Station Index
US Television Household Estimates or
any successor publications.
(i) For the 1999 election pursuant to
§76.64(f), which becomes effective on
January 1, 2000, DMA assignments
specified in the 1997 -98 Nielsen Station
Index Directory and September 1997
Nielsen Station Index US Television
Household Estimates, available from
Nielsen Media Research, 770 Broadway,
New York, NY, shall be used.
(ii) The applicable DMA list for the
2002 election pursuant to §76.64(f) will
be the DMA assignments specified in
the 2000-2001 list, and so forth for each
triennial election pursuant to §76.64(f).
(3) In addition, the county in which a
station's community of license is located will be considered within its
market.
(4) A cable system's television mar ket(s) shall be the one or more ADI
markets in which the communities it
serves are located until January 1, 2000,
and the one or more DMA markets in
which the communities it serves are located thereafter.
(5) In the absence of any mandatory
carriage complaint or market modification petition, cable operators in
communities that shift from one market to another, due to the change in
1999 -2000 from ADI to DMA, will be permitted to treat their systems as either
in the new DMA market, or with respect to the specific stations carried
prior to the market change from ADI
to DMA, as in both the old ADI market
and the new DMA market.
(6) If the change from the ADI market definition to the DMA market definition in 1999-2000 results in the filing
of a mandatory carriage complaint,
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any affected party may respond to that
complaint by filing a market modification request pursuant to §76.59, and
these two actions may be jointly decided by the Commission.

plicates the programming of another
qualified local NCE station being carried on the system.

NOTE TO PARAGRAPH (e): For the 1996 must carry/retransimission consent election, the
ADI assignments specified in the 1991 -1992
Television ADI Market Guide, available from
the Arbitron Ratings Co., 9705 Patuxent

Woods Drive, Columbia, MD. will apply. For
the 1999 election, which becomes effective on
January 1. 2000, DMA assignments specified
in the 1997 -98 DMA Market and Demographic
Rank Report, available from Nielsen Media
Research, 299 Park Avenue, New York. NY,
shall be used. The applicable DMA list for
the 2002 election will be the 2000 -2001 list,

NOTE: For purposes of this paragraph, a
station will be deemed to "substantially duplicate" the programming of another station
if it broadcasts the same programming, simultaneous or non -simultaneous, for more
than 50 percent of prime time, as defined in
§76.5(n), and more than 50 percent outside of
prime time over a three -month period.
(2)(i) In the case of a cable system
with 12 or fewer channels that operates
beyond the presence of any qualified
local NCE stations, the cable operator
shall import one qualified NCE tele-

vision station.
(ii) A cable system with between 13
and 36 channels that operates beyond
carry rules, a commercial television the presence of any qualified local NCE
network is an entity that offers pro- stations, the cable operator shall imgramming on a regular basis for 15 or port at least one qualified NCE telemore hours per week to at least 25 af- vision station.
filiates in 10 or more states.
(3) A cable system with 12 or fewer
usable
activated channels shall not be
[58 FR 17359. Apr. 2, 1993. as amended at 58
required
to remove any programming
FR 44951, Aug. 25, 1993: 59 FR 62344, Dec. 5,
service provided to subscribers as of
1994: 61 FR 29313, June 10, 1996: 64 FR 42617,
March 29, 1990, to satisfy these requireAug. 5, 1999: 68 FR 17312, Apr. 9. 2003: 73 FR
5685. Jan. 30. 2008]
ments, except that the first available
channel must be used to satisfy these
ti 76.56
Signal carriage obligations.
requirements.
(4) A cable system with 13 to 36 usa(a) Carriage of qualified noncommercial
educational stations. A cable television ble activated channels which carries
system shall carry qualified NCE tele- the signal of a qualified local NCE stavision stations in accordance with the tion affiliated with a State public telefollowing provisions:
vision network shall not be required to
(1) Each cable operator shall carry on
carry more than one qualified local
its cable television system any quali- NCE station affiliated with such netfied local NCE television station re- work, if the programming of such addiquesting carriage, except that
tional stations substantially dupli(i) Systems with 12 or fewer usable
cates, as defined in the note in paraactivated channels, as defined in graph (a)(1) of this section, the pro§76.6(oo), shall be required to carry the gramming of a qualified local NCE telsignal of one such station;
evision station receiving carriage.
(ii) Systems with 13 to 36 usable acti(5) Notwithstanding the requirements
vated channels, as defined in §76.5(oo), of paragraph (a)(1) of this section, all
shall be required to carry at least one cable operators shall continue to proqualified local NCE station, but not vide carriage to all qualified local NCE
more than three such stations: and
television stations whose signals were
(iii) Systems with more than 36 usa- carried on their systems as of March
ble activated channels shall be re- 29, 1990. In the case of a cable system
quired to carry the signals of all quali- that is required to import a distance
fied local NCE television stations re- qualified NCE signal, and such system
questing carriage, but in any event at imported the signal of a qualified NCE
least three such signals; however a station as of March 29, 1990, such cable
cable system with more than 36 chan- system shall continue to import such
nels shall not be required to carry an signal until such time as a qualified
additional qualified local NCE station local NCE signal is available to the
whose programming substantially du- cable system. This requirements may
etc.
(f) Network. For purposes of the must -
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be waived with respect to a

particular

cable operator and a particular NCE
station, upon the written consent of
the cable operator and the station.
(b) Carriage of local commercial television stations. Effective June 2, 1993, a
cable television system shall carry
local commercial broadcast television
stations in accordance with the following provisions:
(1) A cable system with 12 or fewer
usable activated channels, as defined in
§76.5(00), shall carry the signals of at
least three qualified local commercial
television stations, except that if such
system serves 300 or fewer subscribers
it shall not be subject to these requirements as long as it does not delete
from carriage the signal of a broadcast
television station which was carried on
that system on October 5, 1992.
(2) A cable system with more than 12
usable activated channels, as defined in
§76.5(00), shall carry local commercial
television stations up to one -third of
the aggregate number of usable activated channels of such system.
(3) If there are not enough local commercial television stations to fill the
channels set aside under paragraphs
(b)(1) and (b)(2) of this section, a cable
operator of a system with 35 or fewer
usable activated channels, as defined in
§76.5(00), shall, if such stations exist,
carry one qualified low power television station and a cable system with
more than 35 usable activated channels
shall carry two qualified low power stations.
(4) Whenever the number of local
commercial television stations exceeds
the maximum number of signals a
cable system is required to carry under
paragraph (b)(1) or (b)(2) of this section, the cable operator shall have discretion in selecting which such stations shall be carried on its cable system, except that
(i) Under no circumstances shall a
cable operator carry a qualified low
power station in lieu of a local commercial television station; and
(ii) If the cable operator elects to
carry an affiliate of a broadcast network, as defined in §76.55(1), such cable
operator shall carry the affiliate of
such broadcast network whose community of license reference point, as defined in §76.53, is closest to the prin-
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cipal headend, as defined in §76.5(pp),
of the cable system.
(5) A cable operator is not required to
carry the signal of any local commercial television station that substantially duplicates the signal of another
local commercial television station
that is carried on its cable system, or
to carry the signals of more than one
local commercial television station affiliated with a particular broadcast
network, as defined in §76.55(f). However, if a cable operator declines to
carry duplicating signals, such cable
operator shall carry the station whose
community of license reference point,
as defined in §76.53, is closest to the
principal headend of the cable system.
For purposes of this paragraph, substantially duplicates means that a station regularly simultaneously broadcasts the identical programming as another station for more than 50 percent
of the broadcast week. For purposes of
this definition, only identical episodes
of a television series are considered duplicative and commercial inserts are
excluded from the comparison. When
the stations being compared are licensed to communities in different
time zones, programming aired by a
station within one hour of the identical
program being broadcast by another
station will be considered duplicative.
(6) [Reserved]
(7) A local commercial television station carried to fulfill the requirements
of this paragraph, which subsequently
elects retransmission consent pursuant
to §76.64, shall continue to be carried
by the cable system until the effective
date of such retransmission consent
election.
(c) Use of public, educational, or governmental (PEG) channels. A cable operator required to carry more than one
signal of a qualified low power station
or to add qualified local NCE stations
in fulfillment of these must -carry obligations may do so, subject to approval
by the franchising authority pursuant
to Section 611 of the Communications
Act of 1934, as amended, by placing
such additional station on public, educational, or governmental channels not
in use for their designated purposes.
(d) Availability of signals. (1) Local
commercial television stations carried
in fulfillment of the requirements of

564

Federal Communications Commission

§ 76.57

this section shall be provided to every
subscriber of a cable system. Such signals shall be viewable via cable on all
television receivers of a subscriber
which are connected to a cable system
by a cable operator or for which a cable
operator provides a connection.
(2) Qualified local NCE television stations carried in fulfillment of the carriage obligations of a cable operator
under this section shall be available to
every subscriber as part of the cable
system's lowest priced service tier that
includes the retransmission of local
commercial television broadcast sig-

cable system devoted to carriage of
local commercial television stations
under paragraph (b) of this section, a
cable operator may count the primary
video and program-related signals of
all such stations, and any alternative format versions of those signals, that

they carry.

NOTE
TO §76.56: Section 76.1620 provides
notification requirements for a cable operator who authorizes subscribers to install additional receiver connections, but does not
provide the subscriber with such connections, or with the equipment and materials
for such connections.
NOTE 2 TO §76.56: Section 76.1614 provides
response requirements for a cable operator
who receives a written request to identify its
must -carry signals.
NOTE 3 TO §76.56: Section 76.1709 provides
recordkeeping requirements with regard to a
cable operator's list of must -carry signals.
1

nals.

(3) The viewability and availability
requirements of this section require
that, after the broadcast television
transition from analog to digital service for full power television stations
cable operators must either:
(i) Carry the signals of commercial
and non -commercial must -carry stations in analog format to all analog
cable subscribers, or
(ii) For all- digital systems, carry
those signals in digital format, provided that all subscribers, including
those with analog television sets, that
are connected to a cable system by a
cable operator or for which the cable
operator provides a connection have
the necessary equipment to view the
broadcast content.
(4) Any costs incurred by a cable operator in downconverting or carrying
alternative- format versions of signals
under §76.56(d)(3)(i) or (ii) shall be the
responsibility of the cable operator.
(5) The requirements set forth in
paragraph (d)(3) of this section shall
cease to be effective three years from
the date on which all full -power television stations cease broadcasting analog signals, unless the Commission extends the requirements in a proceeding
to be conducted during the year preceding such date.
(e) Carriage of additional broadcast
television signals on such system shall
be at the discretion of the cable operator, subject to the retransmission
consent rules, §76.64. A cable system
may also carry any ancillary or other
transmission contained in the broadcast television signal.

(f) Calculation of broadcast signals carried. When calculating the portion of a

as amended at 58
FR 40368, July 28.
FR 62344. Dec. 5. 1994: 65 FR 53614,
Sept. 5, 2000: 66 FR 16553. Mar. 26. 2001: 73 FR
6054. Feb. 1. 2008]
[58
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76.57 Channel positioning.
(a) At the election of the licensee of

a local commercial broadcast television station, and for the purpose of
this section. a qualified low power television station, carried in fulfillment of
the must -carry obligations, a cable operator shall carry such signal on the
cable system channel number on which
the local commercial television station
is broadcast over the air, or on the
channel on which it was carried on
July 19, 1985, or on the channel on
which it was carried on January 1, 1992.
(b) At the election of the licensee of
a qualified local NCE broadcast television station carried in fulfillment of
the must -carry obligations, a cable operator shall carry such signal on the
cable system channel number on which
the qualified NCE television station is
broadcast over the air, or on the channel on which it was carried on July 19,
1985.

(c) With respect to digital signals of
a television station carried in fulfill-

ment of the must -carry obligations, a
cable operator shall carry the information necessary to identify and tune to
the broadcast television signal.
(d) Any signal carried in fulfillment
of the must -carry obligations may be
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carried on such other channel number
as is mutually agreed upon by the station and the cable operator.
(e) At the time a local commercial
station elects must -carry status pursuant to §76.64, such station shall notify
the cable system of its choice of channel position as specified in paragraphs
(a), (b), and (d) of this section. A qualified NCE stations shall notify the cable
system of its choice of channel position
when it requests carriage. Channel positioning requests from local commercial stations shall be fulfilled by the
cable operator no later than October 6,

market. In this respect, communities
may be considered part of more than
one television market.
(b) Such requests for modification of
a television market shall be submitted
in accordance with §76.7. petitions for
special relief, and shall include the fol-

1993.

transmitter site, transportation routes
and any other evidence contributing to
the scope of the market.
(2) Grade B contour maps delineating
the station's technical service area and

lowing evidence:
(1) A map or maps illustrating the
relevant community locations and geographic features, station transmitter
sites, cable system headend locations,
terrain features that would affect station reception, mileage between the
community and the television station

Pursuant to §76.64(0(3), a local
commercial broadcast television station that fails to make an election is
deemed a must-carry station. A cable
operator shall carry such a television
station on the cable system channel
number on which the local commercial
television station is broadcast over the
air, or on the channel on which it was
carried on July 19, 1985, or on the channel on which it was carried on January
1, 1992. In the event that none of these
specified channel positions is available
due to a channel positioning request
from a commercial television station
affirmatively asserting its must -carry
rights or such a request from a qualified local noncommercial educational
station, the cable operator shall place
the signal of such a television station
on a channel of the cable system's
(f)

showing the location of the cable system headends and communities in relation to the service areas.
NOTE TO PARAGRAPH (b)(2): Service area
maps using Longley -Rice (version 1.2.2) propagation curves may also be included to support a technical service exhibit.

(3) Available data on shopping and
labor patterns in the local market.
(4) Television station programming
information derived from station logs
or the local edition of the television

guide.

choice, so long as that channel is included on the basic service tier.
NOTE TO §76.57: Any existing agreement for
channel position between a local commercial
station entitled to must -carry status and a
cable operator entered into prior to June 26.
1990, may continue through the expiration of
such agreement.
[58 FR 17361, Apr. 2, 1993, as amended at 58
90368, July 28. 1993; 59 FR 62345.
1999: 66 FR 16553. Mar. 26. 2001]

FR
§

Dec. 5,

76.59 Modification of television mar-

Cable system channel line -up
cards or other exhibits establishing
historic carriage, such as television
guide listings.
(6) Published audience data for the
relevant station showing its average
all day audience (i.e., the reported audience averaged over Sunday- Saturday,
7 a.m. -1 a.m., or an equivalent time period) for both cable and noncable
households or other specific audience
indicia, such as station advertising and
sales data or viewer contribution
records.
(c) Petitions for Special Relief to
modify television markets that do not
include such evidence shall be dismissed without prejudice and may be
refiled at a later date with the appropriate filing fee.
(5)

kets.
(a) The Commission, following a written request from a broadcast station or
a cable system, may deem that the television market of a particular commercial television broadcast station should
include additional communities within
its television market or exclude communities from such station's television
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(d) A cable operator shall not delete
from carriage the signal of a commercial television station during the pendency of any proceeding pursuant to
this section.
[58 FR 17361, Apr. 2. 1993. as amended at 69
FR 33796. June 29. 1999: 67 FR 53892, Aug. 22.
2002]

*76.60 Compensation for carriage.
A cable operator is prohibited from

accepting or requesting monetary payment or other valuable consideration
in exchange either for carriage or channel positioning of any broadcast television station carried in fulfillment of
the must -carry requirements, except

that

(a) Any such station may be required
to bear the costs associated with delivering a good quality signal or a
baseband video signal to the principal
headend of the cable system; or
(b) A cable operator may accept payments from stations which would be
considered distant signals under the
cable compulsory copyright license, 17
U.S.C. 111, as indemnification for any
increased copyright liability resulting
from carriage of such signal.
NOTE: A cable operator may continue to
accept monetary payment or other valuable
consideration in exchange for carriage or
channel positioning of the signal of any local
commercial television station carried in fulfillment of the must -carry requirements,
through, but not beyond, the date of expiration of an agreement between a cable operator and a local commercial television station entered into prior to June 26, 1990.
(c) A cable operator may accept pay-

ments from stations pursuant to a retransmission consent agreement, even
if such station will be counted towards
the must -carry complement, as long as
all other applicable rules are adhered
to.

FR 17362. Apr. 2.
FR 62345. Dec. 5. 1999]
[58

1993.

as amended at

59

Disputes concerning carriage.
(a) Complaints regarding carriage of
local commercial television stations. (1)
Whenever a local commercial television station or a qualified low power
television station believes that a cable
operator has failed to meet its carriage
or channel positioning obligations, pursuant to §§76.56 and 76.57, such station

§

76.61

shall notify the operator, in writing, of
the alleged failure and identify its reasons for believing that the cable operator is obligated to carry the signal of
such station or position such signal on
a particular channel.
(2) The cable operator shall, within 30
days of receipt of such written notification, respond in writing to such notification and either commence to carry
the signal of such station in accordance with the terms requested or state
its reasons for believing that it is not
obligated to carry such signal or is in
compliance with the channel positioning and repositioning and other requirements of the must -carry rules. If
a refusal for carriage is based on the
station's distance from the cable system's principal headend, the operator's
response shall include the location of
such headend. If a cable operator denies carriage on the basis of the failure
of the station to deliver a good quality
signal at the cable system's principal
headend, the cable operator must provide a list of equipment used to make
the measurements, the point of measurement and a list and detailed description of the reception and over -theair signal processing equipment used,
including sketches such as block diagrams and a description of the methodology used for processing the signal at
issue, in its response.
(3) A local commercial television station or qualified low power television
station that is denied carriage or channel positioning or repositioning in accordance with the must -carry rules by
a cable operator may file a complaint
with the Commission in accordance
with the procedures set forth in §76.7 of
this part. In addition to the requirements of §76.7 of this part, such complaint shall specifically:
(i) Allege the manner in which such
cable operator has failed to meet its
obligations and the basis for such allegations.
(]i) Be accompanied by the notice
from the complainant to the cable television system operator, and the cable
television system operator's response,
if any. If no timely response was received, the complaint shall so state.
(iii) Establish the complaint is being
filed within the sixty -day deadline
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stated in paragraph (a)(5) of this section.
(4) If the Commission determines
that a cable operator has failed to meet
its must -carry obligations, the Commission shall order that, within 45 days
of such order or such other time period
as the Commission may specify, the
cable operator reposition the complaining station or, in the case of an
obligation to carry a station, commence or resume carriage of the station and continue such carriage for at
least 12 months. If the Commission determines that the cable operator has
fully met the must -carry requirements,
it shall dismiss the complaint.
(5) No must -carry complaint filed
pursuant to paragraph (a) of this section will be accepted by the Commission if filed more than sixty (60) days
after
(i) The denial by a cable television
system operator of request for carriage
or channel position contained in the
notice required by paragraph (a)(1) of
this section, or
(ii) The failure to respond to such notice within the time period allowed by
paragraph (a)(2) of this section.

-

(b) Complaints regarding carriage of
qualified local NCE television stations. (1)
Whenever a qualified local NCE television station believes that a cable op-

erator has failed to comply with the
signal carriage or channel positioning
requirements, pursuant to § §76.56
through 76.57 of this part, the station
may file a complaint with the Commis-

sion in accordance with the procedures
set forth in §76.7 of this part. In addition to the requirements of §76.7 of this
part, such complaint shall specifically:
(i) Allege the manner in which such
cable operator has failed to comply
with such requirements and state the
basis for such allegations.
(ii) Be accompanied by any relevant
correspondence between the complainant and the cable television system op-

erator.
(2)

If the Commission determines

that a cable operator has failed to meet

its must -carry obligations, the Commission shall order that, within 45 days
of such order or such other period as
the Commission may specify, the cable
operator reposition the complaining
station or, in the case of an obligation

1
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to carry a station, commence or resume carriage of the station and continue such carriage for a period of time
the Commission deems appropriate for
the specific case under consideration.
If the Commission determines that the
cable operator has fully met the must carry requirements, it shall dismiss the
complaint.
(3) With respect to must -carry complaints filed pursuant to paragraph (b)
of this section, such complaints may be
filed at any time the complainant believes that the cable television system
operator has failed to comply with the
applicable provisions of subpart D of

this part.

FR 17362. Apr. 2,
FR 6572. Feb. 10. 1999]
[58

1993,
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Manner of carriage.
(a) Cable operators shall carry the
entirety of the program schedule of
any television station (including low
power television stations) carried by
the system unless carriage of specific
programming is prohibited, and other
programming authorized to be substituted, under §76.67 or subpart F of
part 76, or unless carriage is pursuant
to a valid retransmission consent
agreement for the entire signal or any
portion thereof as provided in §76.64.
(b) Each digital television broadcast
signal carried shall be carried without
material degradation. Each analog television broadcast signal carried shall
be carried without material degradation and in compliance with technical
standards set forth in subpart K of this
part.
(c) Each local commercial television
station whose signal is carried shall, to
the extent technically feasible and consistent with good engineering practice,
be provided no less than the same quality of signal processing and carriage
provided for carriage of any other type
of standard television signal.
(d) Each qualified local noncommercial educational television station
whose signal is carried shall be provided with bandwidth and technical capacity equivalent to that provided to
commercial television broadcast stations carried.
(e) Each commercial broadcast television station carried pursuant to
§76.56 shall include in its entirety the
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primary video, accompanying audio,
and closed captioning data contained
in line 21 of the vertical blanking interval and, to the extent technically feasible, program -related material carried
in the vertical blanking interval or on
subcarriers. Where appropriate and feasible, operators may delete signal enhancements, such as ghost -canceling,
from the broadcast signal and employ
such enhancements at the system
headend or headends.
(f) Each qualified local NCE television station carried pursuant to
§76.56 shall include in its entirety the
primary video, accompanying audio,
and closed captioning data contained
in line 21 of the vertical blanking interval and, to the extent technically feasible, program -related material carried
in the vertical blanking interval or on
subcarriers, that may be necessary for
receipt of programming by handicapped persons or for educational or
language purposes.
(g) With respect to carriage of digital
signals, operators are not required to
carry ancillary or supplementary
transmissions or non -program related
video material.
(h) If a digital television broadcast
signal is carried in accordance with
§76.62(b) and either (c) or (d), the carriage of that signal in additional formats does not constitute material degradation.
17362, Apr. 2, 1993. as amended at 59
62345, Dec. 5, 1994; 66 FR 16553, Mar. 26.
2001: 73 FR 6054. Feb. 1. 2008]
[58
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76.64 Retransmission consent.
(a) After 12:01 a.m. on October 6, 1993,

no multichannel video programming

distributor shall retransmit the signal
of any commercial broadcasting station without the express authority of
the originating station, except as provided in paragraph (b) of this section.
(b) A commercial broadcast signal
may be retransmitted without express
authority of the originating station

if-

(1) The distributor is a cable system
and the signal is that of a commercial
television station (including a low power television station) that is being
carried pursuant to the Commission's
must -carry rules set forth in §76.56;

(2) The multichannel video programming distributor obtains the signal of a

superstation that is distributed by a
satellite carrier and the originating
station was a superstation on May 1,
1991, and the distribution is made only
to areas outside the local market of
the originating station; or
(3) The distributor is a satellite carrier and the signal is transmitted directly to a home satellite antenna, provided that:
(i) The broadcast station is not
owned or operated by, or affiliated
with, a broadcasting network and its
signal was retransmitted by a satellite
carrier on May 1, 1991, or
(ii) The broadcast station is owned or
operated by, or affiliated with a broadcasting network, and the household receiving the signal is an unserved household.

(c) For purposes of this section, the
following definitions apply:
(1) A satellite carrier is an entity
that uses the facilities of a satellite or
satellite service licensed by the Federal Communications Commission, to
establish and operate a channel of communications for point -to- multipoint
distribution of television station signals, and that owns or leases a capacity or service on a satellite in order to
provide such point -to- multipoint distribution, except to the extent that
such entity provides such distribution
pursuant to tariff under the Communications Act of 1934, other than for
private home viewing;
(2) A superstation is a television
broadcast station other than a network
station, licensed by the Federal Communications Commission that is secondarily transmitted by a satellite carrier;
(3) An unserved household with respect to a television network is a
household that
(i) Cannot receive, through the use of
a conventional outdoor rooftop receiving antenna, an over -the -air signal of
grade B intensity of a primary network
station affiliated with that network,
and
(ii) Has not, within 90 days before the
date on which that household subscribes, either initially or on renewal,
received secondary transmissions by a
satellite carrier of a network station
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affiliated with that network, subscribed to a cable system that provides
the signal of a primary network station affiliated with the network.
(4) A primary network station is a
network station that broadcasts or rebroadcasts the basic programming
service of a particular national network;
(5) The terms "network station," and
"secondary transmission" have the
meanings given them in 17 U.S.C. 111(f).
(d) A multichannel video program
distributor is an entity such as, but not
limited to, a cable operator, a BRS/
EBS provider, a direct broadcast satellite service, a television receive -only
satellite program distributor, or a satellite master antenna television system operator, that makes available for
purchase, by subscribers or customers,
multiple channels of video programming.
(e) The retransmission consent requirements of this section are not applicable to broadcast signals received
by master antenna television facilities
or by direct over-the -air reception in
conjunction with the provision of service by a multichannel video program
distributor provided that the multichannel video program distributor
makes reception of such signals available without charge and at the subscribers option and provided further
that the antenna facility used for the
reception of such signals is either
owned by the subscriber or the building
owner; or under the control and available for purchase by the subscriber or
the building owner upon termination of
service.
(f) Commercial television stations
are required to make elections between
retransmission consent and must -carry
status according to the following
schedule:
(1) The initial election must be made
by June 17, 1993.
(2) Subsequent elections must be
made at three year intervals; the second election must be made by October
1, 1996 and will take effect on January
1, 1997; the third election must be made
by October 1, 1999 and will take effect
on January 1, 2000, etc.
(3) Television stations that fail to
make an election by the specified deadline will be deemed to have elected
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must carry status for the relevant
three -year period.
(4) New television stations and stations that return their analog spectrum allocation and broadcast in digital only shall make their initial election any time between 60 days prior to
commencing broadcast and 30 days
after commencing broadcast or commencing broadcasting in digital only;
such initial election shall take effect 90
days after it is made.
(5) Television broadcast stations that
become eligible for must carry status
with respect to a cable system or systems due to a change in the market
definition may, within 30 days of the
effective date of the new definition,
elect must -carry status with respect to
such system or systems. Such elections
shall take effect 90 days after they are
made.

(g) If one or more franchise areas
served by a cable system overlaps with
one or more franchise areas served by
another cable system, television broadcast stations are required to make the
same election for both cable systems.
(h) On or before each must- carry /retransmission consent election deadline,
each television broadcast station shall
place copies of all of its election statements in the station's public file, and
shall send via certified mail to each
cable system in the station's defined
market a copy of the station's election
statement with respect to that oper-

ator.

(i) Notwithstanding a television station's election of must -carry status, if
a cable operator proposes to retransmit
that station's signal without according
the station must -carry rights (i.e., pursuant to §76.56(e)), the operator must
obtain the station's express authority
prior to retransmitting its signal.
(j) Retransmission consent agreements between a broadcast station and
a multichannel video programming distributor shall be in writing and shall
specify the extent of the consent being
granted, whether for the entire signal
or any portion of the signal. This rule
applies for either the analog or the digital signal of a television station.
(k) A cable system commencing new
operation is required to notify all local
commercial and noncommercial broadcast stations of its intent to commence
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service. The cable operator must send
such notification, by certified mail, at
least 60 days prior to commencing
cable service. Commercial broadcast
stations must notify the cable system
within 30 days of the receipt of such
notice of their election for either must carry or retransmission consent with
respect to such new cable system. If
the commercial broadcast station
elects must -carry, it must also indicate
its channel position in its election
statement to the cable system. Such
election shall remain valid for the remainder of any three -year election interval, as established in §76.64(f)(2).
Noncommercial educational broadcast
stations should notify the cable operator of their request for carriage and
their channel position. The new cable
system must notify each station if its
signal quality does not meet the standards for carriage and if any copyright
liability would be incurred for the carriage of such signal. Pursuant to
§76.57(e), a commercial broadcast station which fails to respond to such a
notice shall be deemed to be a must carry station for the remainder of the
current three-year election period.
(1) Exclusive retransmission consent
agreements are prohibited. No television broadcast station shall make or
negotiate any agreement with one multichannel video programming distributor for carriage to the exclusion of
other multichannel video programming
distributors. This paragraph shall terminate at midnight on December 31,
2009.

(m) A multichannel video programming distributor providing an all -band
FM radio broadcast service (a service
that does not involve the individual
processing of specific broadcast signals) shall obtain retransmission consents from all FM radio broadcast stations that are included on the service
that have transmitters located within
92 kilometers (57 miles) of the receiving antenna for such service. Stations
outside of this 92 kilometer (57 miles)
radius shall be presumed not to be carried in an all-band reception mode but
may affirmatively assert retransmission consent rights by providing 30
days advance notice to the distributor.
NOTE 1 TO §76.64: Section 76.1608 provides
notification requirements for a cable system

76.65

that changes its technical configuration in

such a way as to integrate two formerly separate cable systems.
[58 FR 17363, Apr. 2, 1993, as amended at 59
FR. 62345, Dec. 5, 1994; 65 FR. 15575, Mar. 23.
2000; 65 FR 53615. Sept. 5, 2000; 66 FR 16553,
Mar. 26, 2001; 67 FR 17015, Apr. 9, 2002; 69 FR
72045, Dec. 10. 2004: 70 FR 40224, July 13. 2005]
ti

76.65 Good faith and exclusive re-

transmission consent complaints.
(a) Duty to negotiate in good faith. Television broadcast stations and multichannel video programming distributors shall negotiate in good faith the
terms and conditions of retransmission
consent agreements to fulfill the duties
established by section 325(b)(3)(C) of
the Act; provided, however, that it
shall not be a failure to negotiate in
good faith if:
(1) The television broadcast station
proposes or enters into retransmission
consent agreements containing different terms and conditions, including
price terms, with different multichannel video programming distributors if such different terms and conditions are based on competitive marketplace considerations; or
(2) The multichannel video programming distributor enters into retransmission consent agreements containing
different terms and conditions, including price terms, with different broadcast stations if such different terms
and conditions are based on competitive marketplace considerations. If a
television broadcast station or multichannel video programming distributor
negotiates in accordance with the rules
and procedures set forth in this section, failure to reach an agreement is
not an indication of a failure to negotiate in good faith.
(b) Good faith negotiation-(1) Standards. The following actions or practices
violate a broadcast television station's
or multichannel video programming
distributor's (the "Negotiating Entity") duty to negotiate retransmission
consent agreements in good faith:
(i) Refusal by a Negotiating Entity to
negotiate retransmission consent;
(ii) Refusal by a Negotiating Entity
to designate a representative with authority to make binding representations on retransmission consent;
(iii) Refusal by a Negotiating Entity
to meet and negotiate retransmission
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consent at reasonable times and locations, or acting in a manner that unreasonably delays retransmission consent negotiations;
(iv) Refusal by a Negotiating Entity
to put forth more than a single, unilateral proposal;
(v) Failure of a Negotiating Entity to
respond to a retransmission consent
proposal of the other party, including
the reasons for the rejection of any
such proposal;
(vi) Execution by a Negotiating Entity of an agreement with any party, a
term or condition of which, requires
that such Negotiating Entity not enter
into a retransmission consent agreement with any other television broadcast station or multichannel video programming distributor; and
(vii) Refusal by a Negotiating Entity
to execute a written retransmission
consent agreement that sets forth the
full understanding of the television
broadcast station and the multichannel
video programming distributor.
(2) Totality of the circumstances. In addition to the standards set forth in
§76.65(b)(1). a Negotiating Entity may
demonstrate, based on the totality of
the circumstances of a particular retransmission consent negotiation, that
a television broadcast station or multichannel video programming distributor
breached its duty to negotiate in good
faith as set forth in §76.65(a).
(c) Good faith negotiation and exclusivity complaints. Any television broadcast station or multichannel video programming distributor aggrieved by
conduct that it believes constitutes a
violation of the regulations set forth in
this section or §76.64(1) may commence
an adjudicatory proceeding at the Commission to obtain enforcement of the
rules through the filing of a complaint.
The complaint shall be filed and responded to in accordance with the procedures specified in § 76.7.
(d) Burden of proof. In any complaint
proceeding brought under this section,
the burden of proof as to the existence
of a violation shall be on the complainant.
(e) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the
following events occurs:
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(1) A complainant enters into a retransmission consent agreement with a
television broadcast station or multichannel video programming distributor
that the complainant alleges to violate
one or more of the rules contained in
this subpart; or
(2) A television broadcast station or
multichannel video programming distributor engages in retransmission consent negotiations with a complainant
that the complainant alleges to violate
one or more of the rules contained in
this subpart, and such negotiation is
unrelated to any existing contract between the complainant and the television broadcast station or multichannel video programming distributor; or
(3) The complainant has notified the
television broadcast station or multichannel video programming distributor
that it intends to file a complaint with
the Commission based on a request to
negotiate retransmission consent that
has been denied, unreasonably delayed,
or unacknowledged in violation of one
or more of the rules contained in this
subpart.
(f) Termination of rules. This section
shall terminate at midnight on Decem-

ber
[70

31, 2009.

FR 90229, July

13, 2005]

broadcast signal carriage.
(a) Definitions-(1) Satellite carrier. A
satellite carrier is an entity that uses
the facilities of a satellite or satellite
service licensed by the Federal Communications Commission, and operates
in the Fixed-Satellite Service under
part 25 of title 47 of the Code of Federal
Regulations or the Direct Broadcast
Satellite Service under part 100 of title
47 of the Code of Federal Regulations,
to establish and operate a channel of
communications
for
point-tomultipoint distribution of television
station signals, and that owns or leases
a capacity or a service on a satellite in
order to provide such point -tomultipoint distribution, except to the
extent that such entity provides such
distribution pursuant to tariff under
the Communications Act of 1934, other
than for private home viewing.
(2) Secondary transmission. A secondary transmission is the further
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transmitting of a primary transmission
with the primary

simultaneously
transmission.

(3) Subscriber. A subscriber is a person
who receives a secondary transmission

service from a satellite carrier and
pays a fee for the service, directly or
indirectly, to the satellite carrier or to
a distributor.
(4) Television broadcast station. A television broadcast station is an over -theair commercial or noncommercial television broadcast station licensed by
the Commission under subpart E of
part 73 of title 47, Code of Federal Regulations, except that such term does
not include a low -power or translator
television station.
(5) Television network. For purposes of
this section, a television network is an
entity which offers an interconnected
program service on a regular basis for
15 or more hours per week to at least 25
affiliated broadcast stations in 10 or
more States.
(6) Local -into -local television service. A

satellite carrier is providing local-intolocal service when it retransmits a
local television station signal back
into the local market of that television
station for reception by subscribers.
(b) Signal carriage obligations. (1) Each

satellite carrier providing, under section 122 of title 17, United States Code,
secondary transmissions to subscribers
located within the local market of a
television broadcast station of a primary transmission made by that station, shall carry upon request the signals of all television broadcast stations
located within that local market, subject to section 325(b) of title 47. United
States Code, and other paragraphs in
this section. Satellite carriers are required to carry digital-only stations
upon request in markets in which the
satellite carrier is providing any local into -local service pursuant to the statutory copyright license.
(2) A satellite carrier that offers multichannel video programming distribution service in the United States to
more than 5.000.000 subscribers shall,
no later than December 8, 2005, carry
upon request the signal originating as

an analog signal of each television
broadcast station that is located in a
local market in Alaska or Hawaii; and
shall, no later than June 8, 2007, carry

76.66

upon request the signals originating as
digital signals of each television broadcast station that is located in a local
market in Alaska or Hawaii. Such satellite carrier is not required to carry

the signal originating as analog after
commencing carriage of digital signals
on June 8, 2007. Carriage of signals
originating as digital signals of each
television broadcast station that is located in a local market in Alaska or
Hawaii shall include the entire free
over-the -air signal, including multicast
and high definition digital signals.
(c) Election cycle. In television markets where a satellite carrier is providing local -into -local service, a commercial television broadcast station
may elect either retransmission consent, pursuant to section 325 of title 47
United States Code, or mandatory carriage, pursuant to section 338. title 47
United States Code.
(1) The first retransmission consentmandatory carriage election cycle
shall be for a four-year period commencing on January 1. 2002 and ending
December 31. 2005.
(2) The second retransmission conelection
carriage
sent- mandatory
cycle, and all cycles thereafter. shall
be for a period of three years (e.g. the
second election cycle commences on
January 1, 2006 and ends at midnight
on December 31. 2008).
(3) A commercial television station
must notify a satellite carrier, by July
1. 2001. of its retransmission consent mandatory carriage election for the
first election cycle commencing Janu-

ary

1, 2002.

Except as provided in paragraphs
this section.
local commercial television broadcast
stations shall make their retransmission consent -mandatory carriage
election by October 1st of the year preceding the new cycle for all election
cycles after the first election cycle.
(5) A noncommercial television station must request carriage by July 1,
2001 for the first election cycle and
must renew its carriage request at the
same time a commercial television station must make its retransmission consent- mandatory carriage election for
all subsequent cycles.
(6) A commercial television broadcast station located in a local market
(4)

(c)(6), (d)(2) and (d)(3) of
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in Alaska or Hawaii shall make its retransmission consent-mandatory carriage election by October 1, 2005, for
carriage of its signal that originates as
an analog signal for carriage commencing on December 8, 2005, and by
April 1, 2007, for its signal that originates as a digital signal for carriage
commencing on June 8, 2007 and ending
on' December 31, 2008. For analog and
digital signal carriage cycles commencing after December 31, 2008, such
stations shall follow the election cycle
in paragraphs (c)(2) and (4). A non-

1
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(v) A satellite carrier is not required
to carry a television station, for the
duration of the election cycle, if the
station fails to assert its carriage
rights by the deadlines established in
this section.
(2) New local -into -local service. (I) A
new satellite carrier or a satellite car-

rier providing local service in a market
for the first time after July 1, 2001,
shall inform each television broadcast
station licensee within any local market in which a satellite carrier proposes to commence carriage of signals
commercial television broadcast sta- of stations from that market, not later
tion located in a local market in Alas- than 60 days prior to the commenceka or Hawaii must request carriage by ment of such carriage
October 1, 2005, for carriage of its sig(A) Of the carrier's intention to
nal that originates as an analog signal launch
local- into-local service under
for carriage commencing on December this section
in a local market, the
8. 2005, and by April 1, 2007, for its sigidentity
of
that
local market, and the
nal that originates as a digital signal location of the carrier's
proposed local
for carriage commencing on June 8, receive facility
for
that
local
market;
2007 and ending on December 31, 2008.
(B) Of the right of such licensee to
(d) Carriage procedures-(1) Carriage
requests. (i) An election for mandatory elect carriage under this section or
retransmission consent under
carriage made by a television broad- grant
section
325(b);
cast station shall be treated as a re(C)
That
such licensee has 30 days
quest for carriage. For purposes of this
from
the
date
of the receipt of such noparagraph concerning carriage procetice
to
make
such
election; and
dures, the term election request in(D) That failure to make such eleccludes an election of retransmission
tion will result in the loss of the right
consent or mandatory carriage.
(ii) An election request made by a to demand carriage under this section
television station must be in writing for the remainder of the 3 -year cycle of
and sent to the satellite carrier's prin- carriage under section 325.
(ii) Satellite carriers shall transmit
cipal place of business, by certified
the
notices required by paragraph
mail, return receipt requested.
(d)(2)(í)
of this section via certified
(iii) A television station's written nomail
to
the
address for such television
tification shall include the:
station
licensee
listed in the consoli(A) Station's call sign;
dated
database
system
maintained by
(B) Name of the appropriate station the Commission.
contact person;
(iii) A satellite carrier with more
(C) Station's address for purposes of than five
million subscribers shall proreceiving official correspondence;
vide the notice as required by para(D) Station's community of license:
graphs (d)(2)(i) and (ü) of this section
(E) Station's DMA assignment; and
to each television broadcast station lo(F) For commercial television sta- cated in a local market in Alaska or
tions, its election of mandatory car- Hawaii, not later than March 1, 2007
riage or retransmission consent.
with respect to carriage of digital sig(iv) Within 30 days of receiving a tel- nals; provided, further, that the notice
evision station's carriage request, a shall also describe the carriage requiresatellite carrier shall notify in writing: ments pursuant to 47 U.S.C. 338(a)(4),
(A) those local television stations it and paragraph (b)(2) of this section.
will not carry, along with the reasons
(iv) A satellite carrier shall comfor such a decision: and
mence carriage of a local station by
(B) those local television stations it the later of 90 days from receipt of an
intends to carry.
election of mandatory carriage or upon
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commencing local- into -local service in
the new television market.
(v) Within 30 days of receiving a local
television station's election of mandatory carriage in a new television market, a satellite carrier shall notify in
writing: Those local television stations
it will not carry, along with the reasons for such decision, and those local
television stations it intends to carry.
(vi) Satellite carriers shall notify all
local stations in a market of their intent to launch HD carry -one, carry -all
in that market at least 60 days before
commencing such carriage.
(3) New television stations. (i) A television station providing over -the -air
service in a market for the first time
on or after July 1, 2001, shall be considered a new television station for satellite carriage purposes.
(ii) A new television station shall
make its election request, in writing,
sent to the satellite carrier's principal
place of business by certified mail, return receipt requested, between 60 days
prior to commencing broadcasting and
30 days after commencing broadcasting. This written notification shall
include the information required by
paragraph (d)(1)(iii) of this section.
(iii) A satellite carrier shall commence carriage within 90 days of receiving the request for carriage from
the television broadcast station or
whenever the new television station
provides over -the -air service.
(iv) Within 30 days of receiving a new
television station's election of mandatory carriage, a satellite carrier shall
notify the station in writing that it
will not carry the station, along with
the reasons for such decision, or that it
intends to carry the station.
(4) Television broadcast stations
must send election requests as provided
in paragraphs (d)(1), (2), and (3) of this
section on or before the relevant deadline.
(5) Elections in markets in which significantly viewed signals are carried. (i)
Beginning with the election cycle described in §76.66(c)(2), the retransmission of significantly viewed signals
pursuant to §76.54 by a satellite carrier
that provides local -into -local service is
subject to providing the notifications
to stations in the market pursuant to
paragraphs (d)(5)(i)(A) and (B) of this

section, unless the satellite carrier was
retransmitting such signals as of the
date these notifications were due.
(A) In any local market in which a
satellite carrier provided local -intolocal service on December 8, 2009, at
least 60 days prior to any date on which
a station must make an election under
paragraph (c) of this section, identify
each affiliate of the same television
network that the carrier reserves the
right to retransmit into that station's
local market during the next election
cycle and the communities into which
the satellite carrier reserves the right
to make such retransmissions;
(B) In any local market in which a
satellite carrier commences local -intolocal service after December 8, 2009, at
least 60 days prior to the commencement of service in that market, and
thereafter at least 60 days prior to any
date on which the station must thereafter make an election under §76.66(c)
or (d)(2), identify each affiliate of the
same television network that the carrier reserves the right to retransmit
into that station's local market during
the next election cycle.
(ii) A television broadcast station located in a market in which a satellite
carrier provides local- into-local television service may elect either retransmission consent or mandatory carriage
for each county within the station's
local market if the satellite carrier
provided notice to the station, pursuant to paragraph (d)(5)(i) of this section, that it intends to carry during
the next election cycle, or has been
carrying on the date notification was
due, in the station's local market another affiliate of the same network as
a significantly viewed signal pursuant
to §76.54.
(ííi) A television broadcast station
that elects mandatory carriage for one
or more counties in its market and
elects retransmission consent for one
or more other counties in its market
pursuant to paragraph (d)(5)(íí) of this
section shall conduct a unified negotiation for the entire portion of its local
market for which retransmission consent is elected.
(iv) A television broadcast station
that receives a notification from a satellite carrier pursuant to paragraph
(d)(5)(i) of this section with respect to
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an upcoming election cycle may choose
either retransmission consent or mandatory carriage for any portion of the
3 -year election cycle that is not covered by an existing retransmission consent agreement.
(e) Market definitions. (1) A local market, in the case of both commercial and
noncommercial television broadcast
stations, is the designated market area
in which a station is located, and
(i) In the case of a commercial television broadcast station, all commercial television broadcast stations licensed to a community within the
same designated market area within
the same local market: and
(11) In the case of a noncommercial

educational television broadcast station, the market includes any station
that is licensed to a community within
the same designated market area as
the noncommercial educational television broadcast station.
(2) A designated market area is the
market area, as determined by Nielsen
Media Research and published in the
1999 -2000 Nielsen Station Index Directory and Nielsen Station Index United
States Television Household Estimates
or any successor publication. In the
case of areas outside of any designated
market area, any census area, borough.
or other area in the State of Alaska
that is outside of a designated market
area, as determined by Nielsen Media
Research, shall be deemed to be part of
one of the local markets in the State of
Alaska.
(3) A satellite carrier shall use the

Nielsen Station Index Directory and Nielsen Station Index United
States Television Household Estimates
to define television markets for the
first retransmission consent- mandatory carriage election cycle commencing on January 1. 2002 and ending
1999-2000

on December 31, 2005. The 2003 -2004

Nielsen Station Index Directory and
Nielsen Station Index United States
Television Household Estimates shall
be used for the second retransmission

consent-mandatory carriage election
cycle commencing January 1. 2006 and
ending December 31, 2008, and so forth
for each triennial election pursuant to
this section. Provided, however, that a
county deleted from a market by
Nielsen need not be subtracted from a
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market in which a satellite carrier provides local- into -local service, if that
county is assigned to that market in
the 1999 -2000 Nielsen Station Index Directory or any subsequent issue of that
publication. A satellite carrier may determine which local market in the
State of Alaska will be deemed to be
the relevant local market in connection with each subscriber in an area in
the State of Alaska that is outside of a
designated market, as described in
paragraph (e)(2) of this section.
(4) A local market includes all counties to which stations assigned to that
market are licensed.
(f) Receive facilities. (1) A local receive

facility is the reception point in each
local market which a satellite carrier
designates for delivery of the signal of
the station for purposes of retransmission.

(2) A satellite carrier may establish
another receive facility to serve a market if the location of such a facility is
acceptable to at least one -half the stations with carriage rights in that market.
(3) Except as provided in 76.66(d)(2). a
satellite carrier providing local -intolocal service must notify local television stations of the location of the
receive facility by June 1, 2001 for the
first election cycle and at least 120
days prior to the commencement of all
election cycles thereafter.
(4) A satellite carrier may relocate
its local receive facility at the commencement of each election cycle. A
satellite carrier is also permitted to relocate its local receive facility during
the course of an election cycle, if it
bears the signal delivery costs of the
television stations affected by such a
move. A satellite carrier relocating its
local receive facility must provide 60
days notice to all local television stations carried in the affected television
market.
(g) Good quality signal. (1) A television station asserting its right to
carriage shall be required to bear the
costs associated with delivering a good
quality signal to the designated local
receive facility of the satellite carrier
or to another facility that is acceptable to at least one -half the stations
asserting the right to carriage in the
local market.
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(2) To be considered a good quality
signal for satellite carriage purposes, a
television station shall deliver to the
local receive facility of a satellite carrier either a signal level of -45dBm for
UHF signals or -49dBm for VHF signals
at the input terminals of the signal
processing equipment.
(3) A satellite carrier is not required
to carry a television station that does
not agree to be responsible for the
costs of delivering a good quality signal to the receive facility.

(h) Duplicating signals. (1) A satellite
carrier shall not be required to carry
upon request the signal of any local
television broadcast station that substantially duplicates the signal of another local television broadcast station
which is secondarily transmitted by
the satellite carrier within the same
local market, or the signals of more
than one local commercial television
broadcast station in a single local market that is affiliated with a particular
television network unless such stations
are licensed to communities in different States.
(2) A satellite carrier may select
which duplicating signal in a market it
shall carry.
(3) A satellite carrier may select
which network affiliate in a market it
shall carry.
(4) A satellite carrier is permitted to
drop a local television station whenever that station meets the substantial
duplication criteria set forth in this
paragraph. A satellite carrier must add
a television station to its channel lineup if such station no longer duplicates
the programming of another local television station.
(5) A satellite carrier shall provide
notice to its subscribers, and to the affected television station, whenever it
adds or deletes a station's signal in a
particular local market pursuant to
this paragraph.
(6) A commercial television station
substantially duplicates the programming of another commercial television
station if it simultaneously broadcasts
the identical programming of another
station for more than 50 percent of the
broadcast week.
(7) A noncommercial television station substantially duplicates the programming of another noncommercial

station if it simultaneously broadcasts
the same programming as another noncommercial station for more than 50
percent of prime time, as defined by
§76.5(n), and more than 50 percent outside of prime time over a three month
period, Provided, however, that after
three noncommercial television stations are carried, the test of duplication shall be whether more than 50 percent of prime time programming and
more than 50 percent outside of prime
time programming is duplicative on a
non -simultaneous basis.
(1) Channel positioning. (1) No satellite
carrier shall be required to provide the
signal of a local television broadcast
station to subscribers in that station's
local market on any particular channel

number or to provide the signals in any
particular order, except that the satellite carrier shall retransmit the signal of the local television broadcast
stations to subscribers in the stations'
local market on contiguous channels.
(2) The television stations subject to
this paragraph include those carried
under retransmission consent.
(3) All local television stations carried under mandatory carriage in a
particular television market must be
offered to subscribers at rates comparable to local television stations carried under retransmission consent in
that same market.
(4) Within a market, no satellite carrier shall provide local- into -local service in a manner that requires subscribers to obtain additional equipment at their own expense or for an additional carrier charge in order to obtain one or more local television broadcast signals if such equipment is not
required for the receipt of other local
television broadcast signals.
(5) All television stations carried
under mandatory carriage, in a particular market, shall be presented to
subscribers in the same manner as television stations that elected retransmission consent, in that same market,
on any navigational device, on- screen
program guide, or menu provided by
the satellite carrier.
(j) Manner of carriage. (1) Each television station carried by a satellite
carrier, pursuant to this section, shall
include in its entirety the primary
video, accompanying audio, and closed
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captioning data contained in line 21 of
the vertical blanking interval and, to
the extent technically feasible, program- related material carried in the
vertical blanking interval or on subcarriers. For noncommercial educational
television stations, a satellite carrier
must also carry any program -related
material that may be necessary for receipt of programming by persons with
disabilities or for educational or language purposes. Secondary audio programming must also be carried. Where
appropriate and feasible, satellite carriers may delete signal enhancements,
such as ghost -canceling, from the
broadcast signal and employ such enhancements at the local receive facility.
(2) A satellite carrier, at its discretion, may carry any ancillary service
transmission on the vertical blanking
interval or the aural baseband of any
television broadcast signal, including,
but not limited to, multichannel television sound and teletext.
(k) Material degradation. (1) Each
local television station whose signal is
carried under mandatory carriage
shall, to the extent technically feasible
and consistent with good engineering
practice, be provided with the same
quality of signal processing provided to
television stations electing retransmission consent, including carriage of
HD signals in HD if any local station in
the same market is carried in HD. A
satellite carrier is permitted to use
reasonable digital compression techniques in the carriage of local television stations.
(2) Satellite carriers must provide
carriage of local stations' HD signals if
any local station in the same market is
carried in HD, pursuant to the following schedule:
(i) In at least 15% of the markets in
which they carry any station pursuant
to the statutory copyright license in
HD by February 17, 2010;
(ii) In at least 30% of the markets in
which they carry any station pursuant
to the statutory copyright license in
HD no later than February 17, 2011;
(iii) In at least 60% of the markets in
which they carry any station pursuant
to the statutory copyright license in
HD no later than February 17, 2012; and
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(iv) In 100% of the markets in which
they carry any station pursuant to the
statutory copyright license in HD by
February 17, 2013.
(1) Compensation for carriage. (1) A satellite carrier shall not accept or request monetary payment or other valuable consideration in exchange either
for carriage of local television broadcast stations in fulfillment of the mandatory carriage requirements of this
section or for channel positioning
rights provided to such stations under
this section, except that any such station may be required to bear the costs
associated with delivering a good quality signal to the receive facility of the
satellite carrier.
(2) A satellite carrier may accept
payments from a station pursuant to a
retransmission consent agreement.
(m) Remedies. (1) Whenever a local

television broadcast station believes
that a satellite carrier has failed to
meet its obligations under this section,
such station shall notify the carrier, in
writing, of the alleged failure and identify its reasons for believing that the
satellite carrier failed to comply with
such obligations.
(2) The satellite carrier shall, within
30 days after such written notification,
respond in writing to such notification
and comply with such obligations or
state its reasons for believing that it is
in compliance with such obligations.
(3) A local television broadcast station that disputes a response by a satellite carrier that it is in compliance
with such obligations may obtain review of such denial or response by filing a complaint with the Commission,
in accordance with §76.7 of title 47,
Code of Federal Regulations. Such
complaint shall allege the manner in
which such satellite carrier has failed
to meet its obligations and the basis
for such allegations.
(4) The satellite carrier against
which a complaint is filed is permitted
to present data and arguments to establish that there has been no failure
to meet its obligations under this section.
(5) The Commission shall determine
whether the satellite carrier has met
its obligations under this section. If
the Commission determines that the
satellite carrier has failed to meet such
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obligations, the Commission shall
order the satellite carrier to take appropriate remedial action. If the Commission determines that the satellite
carrier has fully met the requirements
of this section, it shall dismiss the
complaint.
(6) The Commission will not accept
any complaint filed later than 60 days
after a satellite carrier, either implicitly or explicitly, denies a television
station's carriage request.
[66 FR 7430, Jan. 23. 2001. as amended at 66

ing studies prepared in accordance with
§73.686 of this chapter or other
showings that broadcast signals meeting the above criteria are not actually
viewable within the community.

FR

Scope of application.
(a) The provisions of this subpart
shall apply to any corporation, partnership, association, joint -stock company, or trust engaged primarily in the
management or operation of any cable
system. Cable entities subject to these
provisions include those systems defined in §76.5(a), all satellite master
antenna television systems serving 50
or more subscribers, and any multichannel video programming distributor. For purposes of the provisions
of this subpart, a multichannel video
programming distributor is an entity
such as, but not limited to, a cable operator, a BRS /EBS provider, a direct
broadcast satellite service, a television
receive -only satellite program distributor, or a video dialtone program
service provider, who makes available
for purchase, by subscribers or customers, multiple channels of video programming, whether or not a licensee.
Multichannel video programming distributors do not include any entity
which lacks control over the video programming distributed. For purposes of
this subpart, an entity has control over
the video programming it distributes,
if it selects video programming channels or programs and determines how
they are presented for sale to consumers. Nothwithstanding the foregoing, the regulations in this subpart
are not applicable to the owners or
originators (of programs or channels of
programming) that distribute six or
fewer channels of commonly -owned
video programming over a leased transport facility. For purposes of this subpart, programming services are "commonly- owned" if the same entity holds
a majority of the stock (or is a general
partner) of each program service.

[54

June

19, 1989]

SOURCE: 50

FR 40855. Oct.

7, 1985.

unless

otherwise noted.
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input selector
switch rules.
(a) In any case of cable systems serving communities where no portion of
the community is covered by the predicted Grade B contour of at least one
full service broadcast television station, or non -commercial educational
television translator station operating
with 5 or more watts output power and
where the signals of no such broadcast
stations are "significantly viewed" in
the county where such a cable system
is located, the cable system shall be exempt from the provisions of §76.66.
Cable systems may be eligible for this
exemption where they demonstrate
with engineering studies prepared in
accordance with §73.686 of this chapter
or other showings that broadcast signals meeting the above criteria are not
actually viewable within the community.
(b) Where a new full service broadcast television station, or new noncommercial educational television
translator station with 5 or more
watts, or an existing such station of either type with newly upgraded facilities provides predicted Grade B service
to a community served by a cable system previously exempt under paragraph (a) of this section, or the signal
of any such broadcast station is newly
determined to be "significantly
viewed" in the county where such a
cable system is located, the cable system at that time is required to comply
fully with the provisions of §76.66.
Cable systems may retain their exemption under paragraph (a) of this section
where they demonstrate with engineer76.70 Exemption from

25716,

Subpart E -Equal Employment
Opportunity Requirements

49135. Sept. 26, 2001: 70 FR 21670. Apr. 27,
2005; 70 FR 51668, Aug. 31. 2005; 70 FR 53079,
Sept. 7, 2005; 73 FR 24508. May 5. 2008]
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employment unit; however, where two
or more cable entities are under common ownership or control and are
interrelated in their local management, operation, and utilization of employees, they shall constitute a single
employment unit.
(c) Headquarters office. A multiple
cable operator shall treat as a separate
employment unit each headquarters office to the extent the work of that office is primarily related to the operation of more than one employment
unit as described in paragraph (b) of
this section.
[50 FR 90855. Oct. 7. 1985. as amended at 58 FR
92250, Aug. 9. 1993; 69

FR

72095. Dec. 10. 2004]

*76.73 General EEO policy.
(a) Equal opportunity in employment
shall be afforded by each cable entity
to all qualified persons, and no person
shall be discriminated against in employment by such entity because of

race, color, religion, national origin,
age or sex.
(b) Each employment unit shall establish, maintain, and carry out a positive continuing program of specific
practices designed to assure equal opportunity to every aspect of cable system employment policy and practice.
Under the terms of its program, an employment unit shall:
(1) Define the responsibility of each
level of management to ensure a positive application and vigorous enforcement of its policy of equal opportunity,
and establish a procedure to review and
control managerial and supervisory
performance;
(2) Inform its employees and recognized employee organizations of the
positive equal employment opportunity policy and program and enlist
their cooperation:
(3) Communicate its equal employment opportunity policy and progam
and its employment needs to sources of
qualified applicants without regard to
race, color, religion, national origin,
age or sex, and solicit their recruitment assistance on a continuing basis;
(4) Conduct a continuing program to
exclude every form of prejudice or dis-
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crimination based upon race, color, religion, national origin, age or sex from
its personnel policies and practices and

(b) Employment units. The provisions
of this subpart shall apply to cable en-

tities as employment units. Each cable
entity may be considered a separate

1

working conditions; and
(5) Conduct a continuing review of
job structure and employment practices and adopt positive recruitment,
training, job design, and other measures needed to ensure genuine equality
of opportunity to participate fully in
all organizational units, occupations,
and levels of responsibility.
Specific EEO program requirements.
Under the terms of its program, an
employment unit must:
(a) Disseminate its equal employment opportunity program to job applicants, employees, and those with whom
it regularly does business. For example, this requirement may be met by:
(1) Posting notices in the employment unit's office and places of employment informing employees, and applicants for employment, of their equal
employment opportunity rights, and
their right to notify the Equal Employment Opportunity Commission, the
Federal Communications Commission,
or other appropriate agency, if they believe they have been discriminated
against. Where a significant percentage
of employees, employment applicants,
or residents of the community of a
cable television system of the relevant
labor area are Hispanic, such notices
should be posted in Spanish and
English. Similar use should be made of
other languages in such posted equal
employment
opportunity
notices,
where appropriate;
(2) Placing a notice in bold type on
the employment application informing
prospective employees that discrimination because of race, color, religion,
national origin, age or sex is prohibited
and that they may notify the Equal
Employment Opportunity Commission,
the Federal Communications Commission, or other appropriate agency if
they believe they have been discriminated against.
(b) Establish, maintain and carry out
a positive continuing program of outreach activities designed to ensure
*76.75
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equal opportunity and nondiscrimination in employment. The following activities shall be undertaken by each
employment unit:
(1) Recruit for every full -time job vacancy in its operation. A job filled by
an internal promotion is not considered a vacancy for which recruitment
is necessary. Nothing in this section
shall be interpreted to require a multichannel video programming distributor
to grant preferential treatment to any
individual or group based on race. national origin, color, religion, age, or
gender.
(i) An employment unit shall use recruitment sources for each vacancy
sufficient in its reasonable, good faith
judgment to widely disseminate information concerning the vacancy.
(ii) In addition to using such recruitment sources, a multichannel video
programming distributor employment
unit shall provide notification of each
full -time vacancy to any organization
that distributes information about employment opportunities to job seekers
or refers job seekers to employers,
upon request by such organization. To
be entitled to notice of vacancies, the
requesting organization must provide
the multichannel video programming
distributor employment unit with its
name, mailing address, e-mail address
(if applicable), telephone number, and
contact person, and identify the category or categories of vacancies of
which it requests notice. (An organization may request notice of all vacancies).
(2) Engage in at least two (if the unit
has more than ten full -time employees
and is not located in a smaller market)
or one (if the unit has six to ten full time employees and/or is located, in
whole or in part, in a smaller market)
of the following initiatives during each
twelve -month period preceding the filing of an EEO program annual report:
(i) Participation in at least two job
fairs by unit personnel who have substantial responsibility in the making of
hiring decisions;
(ii) Hosting of at least one job fair;
(iii) Co- sponsoring at least one job
fair with organizations in the business
and professional community whose
membership includes substantial participation of women and minorities;

(iv) Participation in at least two
events sponsored by organizations representing groups present in the community interested in multichannel
video programming distributor employment issues, including conventions, career days, workshops, and
similar activities;
(v) Establishment of an internship
program designed to assist members of
the community in acquiring skills
needed for multichannel video programming distributor employment;
(vi) Participation in job banks, Internet programs, and other programs designed to promote outreach generally
(i.e., that are not primarily directed to
providing notification of specific job
vacancies);
(vii) Participation in a scholarship
program designed to assist students interested in pursuing a career in multichannel video programming communications:
(viii) Establishment of training programs designed to enable unit personnel to acquire skills that could
qualify them for higher level positions;
(ix) Establishment of a mentoring
program for unit personnel;
(x) Participation in at least two
events or programs sponsored by educational institutions relating to career
opportunities in multichannel video
programming communications;
(xi) Sponsorship of at least one event
in the community designed to inform
and educate members of the public as
to employment opportunities in multichannel video programming communications;
(xii) Listing of each upper -level category opening in a job bank or newsletter of media trade groups whose
membership includes substantial participation of women and minorities;
(xííí) Provision of assistance to unaffiliated non -profit entities in the maintenance of web sites that provide counseling on the process of searching for
multichannel video programming employment and/or other career development assistance pertinent to multichannel video programming communications;
(xiv) Provision of training to management level personnel as to methods
of ensuring equal employment opportunity and preventing discrimination;
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(xv) Provision of training to personnel of unaffiliated non -profit organizations interested in multichannel
video programming employment opportunities that would enable them to better refer job candidates for multichannel video programming positions;
(xvi) Participation in other activities
reasonably calculated by the unit to
further the goal of disseminating information as to employment opportunities in multichannel video programming to job candidates who might otherwise be unaware of such opportunities.
(c) Retain records sufficient to document that it has satisfied the requirements of paragraphs (b)(1) and (b)(2) of
this section. Such records, which may
be maintained in an electronic format,
shall be retained for a period of seven
years. Such records need not be submitted to the Commission unless specifically requested. The following
records shall be maintained:
(1) Listings of all full -time job vacancies filled by the cable employment
unit, identified by job title;
(2) For each such vacancy, the recruitment sources utilized to fill the
vacancy (including, if applicable, organizations entitled to notification pursuant to paragraph (b)(1)(ii) of this section, which should be separately identified), identified by name, address, contact person, and telephone number;
(3) Dated copies of all advertisements. bulletins, letters, faxes, emails, or other communications announcing job vacancies;
(4) Documentation necessary to demonstrate performance of the initiatives
required by paragraph (b)(2) of this section, if applicable, including information sufficient to fully disclose the nature of the initiative and the scope of
the unit's participation, including the
unit personnel involved;
(5) The total number of interviewees
for each vacancy and the referral
sources for each interviewee; and
(6) The date each vacancy was filled
and the recruitment source that referred the hiree.
(d) Undertake to offer promotions of
minorities and women in a non -discriminatory fashion to positions of
greater responsibility. For example,
this requirement may be met by:

1
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(1) Instructing those who make decisions on placement and promotion that
minority employees and females are to
be considered without discrimination,
and that job areas in which there is little or no minority or female representation should be reviewed to determine
whether this results from discrimination;
(2) Giving minority groups and female employees equal opportunity for
positions which lead to higher positions. Inquiring as to the interest and
skills of all lower paid employees with
respect to any of the higher paid positions, followed by assistance, counselling, and effective measures to enable
employees with interest and potential
to qualify themselves for such positions;
(3) Providing opportunity to perform
overtime work on a basis that does not
discriminate against qualified minority group or female employees.
(e) Encourage minority and female
entrepreneurs to conduct business with
all parts of its operation. For example,
this requirement may be met by:
(1) Recruiting as wide as possible a
pool of qualified entrepreneurs from
sources such as employee referrals,
community groups, contractors, associations, and other sources likely to be
representative of minority and female

interests.
(f) A multichannel video programming distributor shall analyze its recruitment program on an ongoing basis
to ensure that it is effective in achieving broad outreach, and address any
problems found as a result of its anal-

ysis.

(g) Analyze on an ongoing basis its
efforts to recruit, hire, promote and
use services without discrimination on
the basis of race, national origin, color.
religion, age, or sex and explain any
difficulties encountered in implementing its equal employment opportunity program. For example, this requirement may be met by:
(1) Where union agreements exist, cooperating with the union or unions in
the development of programs to ensure
all persons equal opportunity for employment, and including an effective
nondiscrimination clause in new or renegotiated union agreements;
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(2) Reviewing seniority practices to
ensure that such practices are nondiscriminatory;
(3) Examining rates of pay and fringe
benefits for employees having the same
duties, and eliminating any inequities
based upon race, national origin, color,
religion, age, or sex discrimination;
(4) Evaluating the recruitment program to ensure that it is effective in
achieving a broad outreach to potential
applicants.
(5) Utilizing media for recruitment
purposes in a manner that will contain
no indication, either explicit or implicit, of a preference for one race, national origin, color, religion, age, or
sex over another; and
(6) Avoiding the use of selection techniques or tests that have the effect of
discriminating against qualified minority groups or women.
(h) A full -time employee is a permanent employee whose regular work
schedule is 30 hours per week or more.
(i) The provisions of paragraphs
(b)(1)(ii), (b)(2), (c). and (f) of this section shall not apply to multichannel
video programming distributor employment units that have fewer than
six full -time employees.
(j) For the purposes of this rule, a
smaller market includes metropolitan
areas as defined by the Office of Management and Budget with a population
of fewer than 250,000 persons and areas
outside of all metropolitan areas as defined by the Office of Management and
Budget.
[50 FR 40855. Oct. 7. 1985, as amended at 65 FR
7457.

Feb.

15. 2000: 68

#76.77 Reporting

enforcement.

FR 691. Jan.

7. 2003]

requirements

and

(a) EEO program annual reports. Information concerning a unit's compliance
with the EEO recruitment requirements shall be filed by each employment unit with six or more full -time
employees on FCC Form 396-C on or before September 30 of each year. If a
multichannel video programming distributor acquires a unit during the
twelve months covered by the EEO program annual report, the recruitment
activity in the report shall cover the
period starting with the date the entity acquired the unit.

(b) Certification of Compliance. The
Commission will use the recruitment

information submitted on a unit's EEO
program annual report to determine
whether the unit is in compliance with
the provisions of this subpart. Units
found to be in compliance with these
rules will receive a Certificate of Compliance. Units found not to be in compliance will receive notice that they
are not certified for a given year.
(c) Investigations. The Commission
will investigate each unit at least once
every five years. Employment units are
required to submit supplemental inves-

tigation information with their regular
EEO program annual reports in the
years they are investigated. If an entity acquires a unit during the period
covered by the supplemental investigation, the information submitted by the
unit as part of the investigation shall
cover the period starting with the date
the operator acquired the unit. The
supplemental investigation information shall include a copy of the unit's
EEO public file report for the preceding
year.

(d) Records and inquiries. Employment
units subject to this subpart shall
maintain records of their recruitment
activity in accordance with §76.75 to
demonstrate whether they are in compliance with the EEO rules. Units shall
ensure that they maintain records sufficient to verify the accuracy of information provided in their EEO program
annual reports and the supplemental
investigation responses required by
§ 76.1702 to be kept in a unit's public
file. To determine compliance with the
EEO rules, the Commission may conduct inquiries of employment units at
random or if the Commission has evidence of a possible violation of the
EEO rules. Upon request, employment
units shall make records available to
the Commission for its review.
(e) Public complaints. The public may
file complaints based on EEO program
annual reports, supplemental investigation information, or the contents
of a unit's public file.
(f) Sanctions and remedies. The Commission may issue appropriate sanctions and remedies for any violation of
the EEO rules.
[68 FR 692. Jan. 7, 2003]
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76.79 Records available for public in-

spection.
A copy of every annual employment
report, and any other employment report filed with the Commission, and
complaint report that has been filed
with the Commission, and copies of all
exhibits, letters, and other documents
filed as part thereof, all amendments
thereto, all correspondence between
the cable entity and the Commission
pertaining to the reports after they
have been filed in all documents incorporated therein by reference, unless
specifically exempted from the requirement, are open for public inspection at
the offices of the Commission in Washington, DC.
NOTE TO §76.59: Cable operators must also
comply with the public file requirements

§76.1702.
[65

FR 7459, Feb.

15. 2000]

Subpart F- Network Non- duplication Protection, Syndicated
Exclusivity and Sports Blackout
SOURCE: 65 FR
otherwise noted.

68101. Nov. 14. 2000.

unless

Cable network non -duplication;
extent of protection.
(a) Upon receiving notification pursuant to §76.94, a cable community
unit located in whole or in part within
the geographic zone for a network program, the network non -duplication
rights to which are held by a commercial television station licensed by the
Commission, shall not carry that program as broadcast by any other television signal, except as otherwise pro*76.92

vided below.

(b) For purposes of this section, the
order of nonduplicatlon priority of television signals carried by a community
unit is as follows:
(1) First, all television broadcast stations within whose specified zone the
community of the community unit is
located, in whole or in part;
(2) Second, all smaller market television broadcast stations within whose
secondary zone the community of the
community unit is located, in whole or
in part.

I
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(c) For purposes of this section, all
noncommercial educational television
broadcast stations licensed to a community located in whole or in part
within a major television market as
specified in § 76.51 shall be treated in
the same manner as a major market
commercial television broadcast station, and all noncommercial educational television broadcast stations
not licensed to a community located in
whole or in part within a major television market shall be treated in the
same manner as a smaller market television broadcast station.
(d) Any community unit operating in
a community to which a 100 -watt or
higher power translator is located
within the predicted Grade B signal
contour of the television broadcast station that the translator station retransmits, and which translator is carried by the community unit shall, upon
request of such translator station licensee or permittee, delete the duplicating network programming of any
television broadcast station whose reference point (See §76.53) is more than
88.5 km (55 miles) from the community
of the community unit.
(e) Any community unit which operates in a community located in whole
or in part within the secondary zone of
a smaller market television broadcast
station is not required to delete the duplicating network programming of any
major market television broadcast station whose reference point (See §76.53)
is also within 88.5 km (55 miles) of the
community of the community unit.
(f) A community unit is not required
to delete the duplicating network programming of any television broadcast
station which is significantly viewed in
the cable television community pursuant to § 76.54.
(g) A community unit is not required
to delete the duplicating network programming of any qualified NCE television broadcast station that is carried
in fulfillment of the cable television
system's mandatory signal carriage obligations, pursuant to § 76.56.
NOTE: With respect to network programming. the geographic zone within which the
television station is entitled to enforce network non -duplication protection and priority
of shall be that geographic area agreed upon
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between the network and the television station. In no event shall such rights exceed the
area within which the television station may
acquire broadcast territorial exclusivity
rights as defined in §73.658(m) of this Chapter. except that small market television stations shall be entitled to a secondary protection zone of 32.2 additional kilometers (20 additional miles). To the extent rights are obtained for any hyphenated market named in
§76.51, such rights shall not exceed those permitted under §73.658(m) of this Chapter for
each named community in that market.

Parties entitled to network
non -duplication protection.
Television broadcast station licensees shall be entitled to exercise non -duplication rights pursuant to §76.92 in
accordance with the contractual provisions of the network -affiliate agreement.
76.93

§

76.94 Notification.
(a) In order to exercise non- duplica-

tion rights pursuant to §76.92, television stations shall notify each cable
television system operator of the non duplication sought in accordance with
the requirements of this section. Except as otherwise provided in paragraph (b) of this section, non- duplication protection notices shall include
the following information:
(1) The name and address of the party
requesting non -duplication protection
and the television broadcast station
holding the non -duplication right;
(2) The name of the program or series
(including specific episodes where necessary) for which protection is sought;
and

(3) The dates on which protection is
to begin and end.
(b) Broadcasters entering into contracts providing for network non- duplication protection shall notify affected
cable systems within 60 calendar days
of the signing of such a contract. In the
event the broadcaster is unable based
on the information contained in the
contract, to furnish all the information
required by paragraph (a) of this section at that time, the broadcaster must
provide modified notices that contain
the following information:
(1) The name of the network (or networks) which has (or have) extended
non -duplication protection to the
broadcaster;

(2) The time periods by time of day
(local time) and by network (if more
than one) for each day of the week that
the broadcaster will be broadcasting
programs from that network (or networks) and for which non -duplication
protection is requested; and
(3) The duration and extent (e.g., simultaneous, same -day, seven -day, etc.)
of the non -duplication protection
which has been agreed upon by the network (or networks) and the broad-

caster.
(c) Except as otherwise provided in
paragraph (d) of this section. a broadcaster shall be entitled to non-duplication protection beginning on the later
of:
(1) The

date specified in its notice (as
described in paragraphs (a) or (b) of
this section, whichever is applicable)
to the cable television system; or
(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the cable television system receives notice from the broadcaster.
(d) A broadcaster shall provide the
following information to the cable television system under the following circumstances:
(1) In the event the protection specified in the notices described in paragraphs (a) or (b) of this section has
been limited or ended prior to the time
specified in the notice, or in the event
a time period, as identified to the cable
system in a notice pursuant to paragraph (b) of this section, for which a
broadcaster has obtained protection is
shifted to another time of day or another day (but not expanded), the
broadcaster shall, as soon as possible,
inform each cable television system operator that has previously received the
notice of all changes from the original
notice. Notice to be furnished "as soon
as possible" under this paragraph shall
be furnished by telephone, telegraph,
facsimile, overnight mail or other
similar expedient means.
(2) In the event the protection specified in the modified notices described
in paragraph (b) of this section has
been expanded, the broadcaster shall,
at least 60 calendar days prior to
broadcast of a protected program entitled to such expanded protection, notify each cable system operator that
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has previously received notice of all
changes from the original notice.
(e) In determining which programs
must be deleted from a television signal, a cable television system operator
may rely on information from any of
the following sources published or otherwise made available:
(1) Newspapers or magazines of general circulation.
(2) A television station whose programs may be subject to deletion. If a
cable television system asks a television station for information about its
program schedule, the television station shall answer the request:
(1) Within ten business days following
the television station's receipt of the
request; or
(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast; whichever comes later.
(3) The broadcaster requesting exclusivity.
(f) A broadcaster exercising exclusivity pursuant to §76.92 shall provide
to the cable system, upon request, an
exact copy of those portions of the contracts, such portions to be signed by
both the network and the broadcaster,
setting forth in full the provisions pertinent to the duration, nature, and extent of the non -duplication terms concerning broadcast signal exhibition to
which the parties have agreed.
§

76.95 Exceptions.

(a) The provisions of § §76.92 through

shall not apply to a cable system
serving fewer than 1,000 subscribers.
Within 60 days following the provision
of service to 1,000 subscribers, the operator of each such system shall file a
notice to that effect with the Commission, and serve a copy of that notice on
every television station that would be
entitled to exercise network non-duplication protection against it.
(b) Network non -duplication protection need not be extended to a higher
priority station for one hour following
the scheduled time of completion of
the broadcast of a live sports event by
that station or by a lower priority station against which a cable community
unit would otherwise be required to
provide non -duplication protection fol76.94

1

(10 -1 -09 Edition)

lowing the scheduled time of completion.

Cable syndicated program exclusivity: extent of protection.
Upon receiving notification pursuant
to §76.105, a cable community unit located in whole or in part within the geographic zone for a syndicated program, the syndicated exclusivity rights
to which are held by a commercial television station licensed by the Commission, shall not carry that program
as broadcast by any other television
signal, except as otherwise provided
§

76.101

below.

NOTE: With respect to each syndicated program, the geographic zone within which the
television station is entitled to enforce syndicated exclusivity rights shall be that geographic area agreed upon between the non network program supplier, producer or distributor and the television station. In no
event shall such zone exceed the area within
which the television station has acquired
broadcast territorial exclusivity rights as
defined in §73.656(m) of this Chapter. To the
extent rights are obtained for any hyphenated market named in §76.51, such rights
shall not exceed those permitted under
§73.658(m) of this Chapter for each named
community in that market.

Parties entitled to syndicated
exclusivity.
(a) Television broadcast station licensees shall be entitled to exercise exclusivity rights pursuant to §76.101 in
accordance with the contractual provisions of their syndicated program license agreements, consistent with
§ 76.103

§

76.109.

(b) Distributors of syndicated programming shall be entitled to exercise
exclusive rights pursuant to §76.101 for
a period of one year from the initial
broadcast syndication licensing of such
programming anywhere in the United
States; provided, however, that distributors shall not be entitled to exercise such rights in areas in which the
programming has already been li-

censed.
§

76.105 Notification.

(a) In order to exercise exclusivity
rights pursuant to §76.101, distributors
or television stations shall notify each
cable television system operator of the
exclusivity sought in accordance with
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the requirements of this section. Syndicated program exclusivity notices
shall include the following information:
(1) The name and address of the party
requesting exclusivity and the television broadcast station or other party
holding the exclusive right;
(2) The name of the program or series
(including specific episodes where necessary) for which exclusivity is sought;
(3) The dates on which exclusivity is
to begin and end.
(b) Broadcasters entering into contracts on or after August 18, 1988,
which contain syndicated exclusivity
protection shall notify affected cable
systems within sixty calendar days of
the signing of such a contract. Broadcasters who have entered into contracts prior to August 18, 1988, and who
comply with the requirements specified
in §76.109 shall notify affected cable
systems on or before June 19, 1989. A
broadcaster shall be entitled to exclusivity protection beginning on the

later

of:

The date specified in its notice to
the cable television system; or
(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the cable television system receives notice from the broad(1)

caster;

(c) In determining which programs
must be deleted from a television
broadcast signal, a cable television system operator may rely on information
from any of the following sources published or otherwise made available.
(1) Newspapers or magazines of general circulation;
(2) A television station whose programs may be subject to deletion. If a
cable television system asks a television station for information about its
program schedule, the television station shall answer the request:
(i) Within ten business days following
the television station's receipt of the
request; or
(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast; whichever comes later.
(3) The distributor or television station requesting exclusivity.
(d) In the event the exclusivity specified in paragraph (a) of this section has

been limited or has ended prior to the
time specified in the notice, the distributor or broadcaster who has supplied the original notice shall, as soon
as possible, inform each cable television system operator that has previously received the notice of all
changes from the original notice. In
the event the original notice specified
contingent dates on which exclusivity
is to begin and/or end, the distributor
or broadcaster shall, as soon as possible, notify the cable television system operator of the occurrence of the
relevant contingency. Notice to be furnished "as soon as possible" under this
paragraph shall be furnished by telephone, telegraph, facsimile, overnight
mail or other similar expedient means.
#

76.106 Exceptions.
(a) Notwithstanding

the requirements of §§76.101 through 76.105, a
broadcast signal is not required to be
deleted from a cable community unit
when that cable community unit falls,
in whole or in part, within that signal's
grade B contour, or when the signal is
significantly viewed pursuant to §76.54
in the cable community.
(b) The provisions of §§76.101 through
76.105 shall not apply to a cable system
serving fewer than 1,000 subscribers.
Within 60 days following the provision
of service to 1,000 subscribers, the operator of each such system shall file a
notice to that effect with the Commission, and serve a copy of that notice on
every television station that would be
entitled to exercise syndicated exclusivity protection against it.
*76.107 Exclusivity contracts.
A distributor or television station exercising exclusivity pursuant to §76.101
shall provide to the cable system, upon
request, an exact copy of those portions of the exclusivity contracts, such
portions to be signed by both the distributor and the television station, setting forth in full the provisions pertinent to the duration, nature, and extent of the exclusivity terms concerning broadcast signal exhibition to
which the parties have agreed.
*76.108 Indemnification contracts.
No licensee shall enter into any con-

tract to indemnify a cable system for
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liability resulting from failure to delete programming in accordance with
the provisions of this subpart unless
the licensee has a reasonable basis for
concluding that such program deletion
is not required by this subpart.
§

76.109 Requirements for invocation

of protection.
For a station licensee to be eligible
to invoke the provisions of §76.101, it
must have a contract or other written
indicia that it holds syndicated exclusivity rights for the exhibition of the
program in question. Contracts entered
on or after August 18, 1988, must contain the following words: "the licensee
[or substitute name] shall, by the
terms of this contract, be entitled to
invoke the protection against duplication of programming imported under
the Compulsory Copyright License, as
provided in § 76.101 of the FCC rules [or
as provided in the FCC's syndicated

exclusivity rules']." Contracts entered
into prior to August 18, 1988, must contain either the foregoing language or a
clear and specific reference to the licensee's authority to exercise exclusivity rights as to the specific programming against cable television
broadcast signal carriage by the cable
system in question upon the contingency that the government reimposed
syndicated exclusivity protection. In
the absence of such a specific reference
in contracts entered into prior to August 18, 1988, the provisions of these
rules may be invoked only if the contract is amended to include the specific
language referenced in this section or a
specific written acknowledgment is obtained from the party from whom the
broadcast exhibition rights were obtained that the existing contract was
intended, or should now be construed
by agreement of the parties, to include
such rights. A general acknowledgment
by a supplier of exhibition rights that
specific contract language was intended to convey rights under these
rules will be accepted with respect to
all contracts containing that specific
language. Nothing in this section shall
be construed as a grant of exclusive
rights to a broadcaster where such
rights are not agreed to by the parties.

§

1
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76.110 Substitutions.

Whenever, pursuant to the requirements of the syndicated exclusivity
rules, a community unit is required to
delete a television program on a broadcast signal that is permitted to be carried under the Commission's rules,
such community unit may, consistent
with these rules and the sports blackout rules at §76.111, substitute a program from any other television broadcast station. Programs substituted pursuant to this section may be carried to
their completion.
§ 76.111 Cable sports blackout.
(a) No community unit located in
whole or in part within the specified
zone of a television broadcast station
licensed to a community in which a
sports event is taking place, shall, on
request of the holder of the broadcast
rights to that event, or its agent, carry
the live television broadcast of that
event if the event is not available live
on a television broadcast station meeting the criteria specified in §76.128. For
purposes of this section, if there is no
television station licensed to the community in which the sports event is
taking place, the applicable specified
zone shall be that of the television station licensed to the community with
which the sports event or team is identified, or, if the event or local team is
not identified with any particular community, the nearest community to
which a television station is licensed.
(b) Notification of the programming
to be deleted pursuant to this section
shall include the following information:
(1) As to programming to be deleted
from television broadcast signals regularly carried by the community unit:
(i) The name and address of the party
requesting the program deletion;
(ii) The date, time and expected duration of the sports event the television
broadcast of which is to be deleted;
(iii) The call letters of the television
broadcast station(s) from which the deletion is to be made.
(2) As to programming to be deleted
from television broadcast signals not
regularly carried by the community
unit:
(i) The name and address of the party
requesting the program deletion;
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(ii) The date, time and expected duration of the sports event the television
broadcast of which is to be deleted.
(c) Notifications given pursuant to
this section must be received, as to
regularly scheduled events, no later
than the Monday preceding the calendar week (Sunday through Saturday)
during which the program deletion is
to be made. Notifications as to events
not regularly scheduled and revisions
of notices previously submitted, must
be received within twenty -four (24)
hours after the time of the telecast to
be deleted is known, but in any event
no later than twenty -four (24) hours
from the time the subject telecast is to
take place.
(d) Whenever, pursuant to this section, a community unit is required to
delete a television program on a signal
regularly carried by the community
unit, such community unit may, consistent with the rules contained in subpart F of this part, substitute a program from any other television broadcast station. A program substituted
may be carried to its completion. and
the community unit need not return to
its regularly carried signal until it can
do so without interrupting a program
already in progress.
(e) The provisions of this section
shall not be deemed to require the deletion of any portion of a television signal which a community unit was lawfully carrying prior to March 31, 1972.
(f) The provisions of this section
shall not apply to any community unit
having fewer than 1,000 subscribers.

to- multipoint distribution of television
station signals, and that owns or leases
a capacity or service on a satellite in
order to provide such point -tomultipoint distribution, except to the
extent that such entity provides such
distribution pursuant to tariff under
the Communications Act of 1934, other
than for private home viewing.
(b) Nationally distributed superstation.
The term "nationally distributed
superstation" means a television
broadcast station, licensed by the Commission, that
(1) Is not owned or operated by or affiliated with a television network that,
as of January 1. 1995. offered interconnected program service on a regular
basis for 15 or more hours per week to
at least 25 affiliated television licensees in 10 or more States;
(2) On May 1, 1991, was retransmitted
by a satellite carrier and was not a network station at that time; and
(3) Was, as of July 1, 1998, retransmitted by a satellite carrier under the
statutory license of Section 119 of title
17, United States Code.
(c) Television network. The term "television network" means a television
network in the United States which offers an interconnected program service
on a regular basis for 15 or more hours
per week to at least 25 affiliated broadcast stations in 10 or more States.
(d) Network station. The term "network station" means
(1) A television broadcast station, including any translator station or terrestrial satellite station that rebroadcasts all or substantially all of the programming broadcast by a network station, that is owned or operated by, or
affiliated with, one or more of the television networks in the United States
which offer an interconnected program
service on a regular basis for 15 or
more hours per week to at least 25 of
its affiliated television licensees in 10
or more States; or
(2) A noncommercial educational
broadcast station (as defined in Section
397 of the Communications Act of 1934);
except that the term does not include
the signal of the Alaska Rural Communications Service, or any successor entity to that service.
(e) Zone of protection. The term "zone
of protection" means-

*76.120 Network non -duplication pro-

tection, syndicated exclusivity and
sports blackout rules for satellite
carriers: Definitions.
For purposes of §§76.122-76.130. the
following definitions apply:
(a) Satellite carrier. The term -satellite carrier" means an entity that
uses the facilities of a satellite or satellite service licensed by the Federal
Communications Commission and operates in the Fixed- Satellite Service
under part 25 of title 47 of the Code of
Federal Regulations or the Direct
Broadcast Satellite Service under part
100 of title 47 of the Code of Federal
Regulations, to establish and operate a
channel of communications for point-
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(1) With respect to network non -duplication, the zone of protection within
which the television station is entitled
to enforce network non -duplication
protection shall be that geographic
area agreed upon between the network
and the television station. In no event
shall such rights exceed the area within which the television station may acquire broadcast territorial exclusivity
rights as defined in §73.658(m) of this
Chapter, except that small market television stations shall be entitled to a
secondary protection zone of 32.2 additional kilometers (20 additional miles).
To the extent rights are obtained for
any hyphenated market named in
§76.51, such rights shall not exceed
those permitted under §73.658(m) of
this Chapter for each named community in that market.
(2) With respect to each syndicated
program, the zone of protection within
which the television station is entitled
to enforce syndicated exclusivity
rights shall be that geographic area
agreed upon between the non -network
program supplier, producer or distributor and the television station. In
no event shall such zone exceed the
area within which the television station has acquired broadcast territorial
exclusivity rights as defined in
§73.658(m) of this Chapter. To the extent rights are obtained for any hyphenated market named in §76.51, such
rights shall not exceed those permitted
under §73.658(m) of this chapter for
each named community in that market.
(3) With respect to sports blackout,
the zone of protection is the "specified
zone" of a television broadcast station,
as defined in §76.5(e). If there is no television station licensed to the community in which the sports event is taking place, the applicable specified zone
shall be that of the television station
licensed to the community with which
the sports event or team is identified,
or, if the event or local team is not
identified with any particular community, the nearest community to which
a television station is licensed.
§ 76.122

tion.

Satellite network non- duplica-

(a) Upon receiving notification pursuant to paragraph (c) of this section, a

1
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satellite carrier shall not deliver, to

subscribers within zip code areas located in whole or in part within the
zone of protection of a commercial television station licensed by the Commission. a program carried on a nationally distributed superstation or on a
station carried pursuant to §76.54 of
this chapter when the network non -duplication rights to such program are
held by the commercial television station providing notice, except as provided in paragraphs (j), (k) or (1) of this
section.
(b) Television broadcast station licensees shall be entitled to exercise
non -duplication rights pursuant to
§76.122 in accordance with the contractual provisions of the network -affiliate
agreement, and as provided in §76.124.
(c) In order to exercise non- duplication rights pursuant to § 76.122, television stations shall notify each satellite carrier of the non -duplication
sought in accordance with the requirements of this section. Non -duplication
protection notices shall include the following information:
(1) The name and address of the party
requesting non -duplication protection
and the television broadcast station
holding the non -duplication right;
(2) Where the agreement between network and affiliate so identifies, the
name of the program or series (including specific episodes where necessary)
for which protection is sought;
(3) The dates on which protection is
to begin and end;
(4) The name of the network (or networks) which has (or have) extended
non -duplication protection to the
broadcaster;
(5) The time periods by time of day
(local time) and by network (if more
than one) for each day of the week that
the broadcaster will be broadcasting
programs from that network (or networks) and for which non -duplication
protection is requested;
(6) The duration and extent (e.g., simultaneous. same -day, seven -day, etc.)
of the non -duplication protection
which has been agreed upon by the network (or networks) and the broadcaster; and
(7) A list of the U.S. postal zip code(s)
that encompass the zone of protection
under these rules.
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Broadcasters entering into con-

panded, the broadcaster shall, at least
60 calendar days prior to broadcast of a
protected program entitled to such expanded protection, notify each satellite
carrier that has previously received notice of all changes from the original

(d)

tracts providing for network non- dupli-

cation protection shall notify affected
satellite carriers within 60 calendar
days of the signing of such a contract;

provided, however, that for such contracts signed before November 29, 2000,
the broadcaster may provide notice on
or before January 31, 2001, or with respect to pre- November 29, 2000 contracts that require amendment in order
to invoke the provisions of these rules,
notification may be given within sixty
calendar days of the signing of such
amendment.
(e) Except as otherwise provided in
this section, a broadcaster shall be entitled to non -duplication protection beginning on the later of:
(1) The date specified in its notice to
the satellite carrier; or
(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the satellite carrier receives notice from the broadcaster;
Provided, however, that with respect to
notifications given pursuant to this
section prior to June 1, 2001, a satellite
carrier is not required to provide non duplication protection until 120 days
after the satellite carrier receives such

notification.
(f) A broadcaster shall provide the
following information to the satellite
carrier under the following circumstances:
(1) In the event the protection specified in the notices described in paragraph (c) of this section has been limited or ended prior to the time specified in the notice, or in the event a
time period, as identified to the satellite carrier in a notice pursuant to
paragraph (c) of this section, for which
a broadcaster has obtained protection
is shifted to another time of day or another day (but not expanded), the
broadcaster shall, as soon as possible,
inform each satellite carrier that has
previously received the notice of all
changes from the original notice. Notice to be furnished "as soon as possible" under this paragraph shall be
furnished by telephone, telegraph, facsimile, e-mail, overnight mail or other
similar expedient means.
(2) In the event the protection specified in the notices described in paragraph (c) of this section has been ex-

notice.
(g) In determining which programs
must be deleted from a television signal, a satellite carrier may rely on information from newspapers or magazines of general circulation, the broadcaster requesting exclusivity protection, or the nationally distributed

superstation.
(h) If a satellite carrier asks a nationally distributed superstation for
information about its program schedule, the nationally distributed super station shall answer the request:
(i) Within ten business days following
its receipt of the request; or
(ii) Sixty days before the program or
programs mentioned in the request for
information will be broadcast, whichever comes later.
(I) A broadcaster exercising exclusivity pursuant to this section shall
provide to the satellite carrier, upon
request, an exact copy of those portions of the contracts, such portions to
be signed by both the network and the
broadcaster, setting forth in full the
provisions pertinent to the duration,
nature, and extent of the non- duplication terms concerning broadcast signal
exhibition to which the parties have

agreed.

(j) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed superstation that is carried by the satellite carrier as a local station pursuant to
§76.66 of this chapter or as a significantly viewed station pursuant to
§76.54 of this chapter
(1) Within the station's local market;
(2) If the station is "significantly
viewed," pursuant to §76.54 of this
chapter, in zip code areas included
within the zone of protection unless a
waiver of the significantly viewed exception is granted pursuant to §76.7 of
this chapter; or
(3) If the zone of protection falls, in
whole or in part, within that signal's
grade B contour or noise limited service contour.
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(k) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed superstation from an individual subscriber who
is located outside the zone of protection, notwithstanding that the subscriber lives within a zip code provided
by the broadcaster pursuant to paragraph (c) of this section.
(1) A satellite carrier is not required
to delete programming if it has fewer

than 1,000 subscribers within the relevant protected zone who subscribe to
the nationally distributed superstation
carrying the programming for which
deletion is requested pursuant to paragraph (c) of this section.
FR 68101, Nov.

19. 2000.
68951. Nov. 19, 2002: 70
2005)

[65
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as amended at 67
FR 76530. Dec. 27.

Satellite syndicated program
exclusivity.
(a) Upon receiving notification pursuant to paragraph (d) of this section,
a satellite carrier shall not deliver, to
subscribers located within zip code
areas in whole or in part within the
zone of protection of a commercial television station licensed by the Commission, a program carried on a nationally distributed superstation or on a
station carried pursuant to §76.54 of
this chapter when the syndicated program exclusivity rights to such program are held by the commercial television station providing notice, except
as provided in paragraphs (k), (1) and
(m) of this section.
(b) Television broadcast station licensees shall be entitled to exercise exclusivity rights pursuant to this Section in accordance with the contractual provisions of their syndicated program license agreements, consistent
with §76.124.
(c) Distributors of syndicated programming shall be entitled to exercise
exclusive rights pursuant to this Section for a period of one year from the
initial broadcast syndication licensing
of such programming anywhere in the
United States; provided, however, that
distributors shall not be entitled to exercise such rights in areas in which the
programming has already been licensed.
(d) In order to exercise exclusivity
rights pursuant to this Section, dis§

76.123
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tributors of syndicated programming
or television broadcast stations shall
notify each satellite carrier of the exclusivity sought in accordance with the
requirements of this paragraph. Syndicated program exclusivity notices
shall include the following information:
(1) The name and address of the party
requesting exclusivity and the television broadcast station or other party
holding the exclusive right;
(2)The name of the program or series
(including specific episodes where necessary) for which exclusivity is sought;
(3)The dates on which exclusivity is
to begin and end; and
(4) A list of the U.S. postal zip code(s)
that encompass the zone of protection
under these rules.
(e) A distributor or television station
exercising exclusivity pursuant to this
Section shall provide to the satellite
carrier, upon request, an exact copy of
those portions of the exclusivity contracts, such portions to be signed by
both the distributor and the television
station, setting forth in full the provisions pertinent to the duration, nature,
and extent of the exclusivity terms
concerning broadcast signal exhibition
to which the parties have agreed.
(f) Television broadcast stations or
distributors entering into contracts on
or after November 29, 2000, which contain syndicated exclusivity protection
with respect to satellite retransmission
of programming, shall notify affected
satellite carriers within sixty calendar
days of the signing of such a contract.
Television broadcast stations or distributors who have entered into contracts prior to November 29, 2000. and
who comply with the requirements
specified in §76.124 shall notify affected
satellite carriers on or before January
31, 2001; provided, however, that with
respect to pre- November 29, 2000 contracts that require amendment in order
to invoke the provisions of these rules,
notification may be given within sixty
calendar days of the signing of such
amendment.
(g) Except as otherwise provided in

this section, a television broadcast station shall be entitled to exclusivity
protection beginning on the later of:
(1) The date specified in its notice to
the satellite carrier; or
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(2) The first day of the calendar week
(Sunday through Saturday) that begins
60 days after the satellite carrier receives notice from the broadcaster.
Provided, however, that with respect
to notifications given pursuant to this
section prior to June 1, 2001, a satellite
carrier is not required to provide syndicated exclusivity protection until 120
days after the satellite carrier receives
such notification.
(h) In determining which programs
must be deleted from a television
broadcast signal, a satellite carrier
may rely on information from the distributor or television broadcast station
requesting exclusivity; newspapers or
magazines of general circulation; or
the nationally distributed superstation
whose programs may be subject to deletion.
(i) If a satellite carrier asks a nationally distributed superstation for information about its program schedule, the

nationally

distributed

station pursuant to
ter:

tionally distributed superstation that

is carried by the satellite carrier as a
local station pursuant to §76.66 of this
chapter or as a significantly viewed

this chap-

Within the station's local market;
If the station is -significantly
viewed," pursuant to § 76.54 of this
chapter. in zip code areas included
within the zone of protection unless a
waiver of the significantly viewed exception is granted pursuant to §76.7 of
this chapter: or
(3) If the zone of protection falls, in
whole or in part, within that signal's
grade B contour or noise limited service contour.
(1) A satellite carrier is not required
to delete the duplicating programming
of any nationally distributed superstation from an individual subscriber who
is located outside the zone of protection, notwithstanding that the subscriber lives within a zip code provided
by the broadcaster pursuant to paragraph (d) of this section.
(m) A satellite carrier is not required
to delete programming if it has fewer
than 1.000 subscribers within the relevant protected zone who subscribe to
the nationally distributed superstation
carrying the programming for which
deletion is requested pursuant to paragraph (d) of this section.
(1)
(2)

superstation

shall answer the request:
(1) Within ten business days following the its receipt of the request; or
(2) Sixty days before the program or
programs mentioned in the request for
information will be broadcast: whichever comes later.
(j) In the event the exclusivity specified in paragraph (a) of this section has
been limited or has ended prior to the
time specified in the notice, the distributor or broadcaster who has supplied the original notice shall, as soon
as possible, inform each satellite carrier that has previously received the
notice of all changes from the original
notice. In the event the original notice
specified contingent dates on which exclusivity is to begin and/or end, the distributor or broadcaster shall, as soon
as possible, notify the satellite carrier
of the occurrence of the relevant contingency. Notice to be furnished "as
soon as possible" under this Subsection
shall be furnished by telephone, telegraph, facsimile, e-mail, overnight
mail or other similar expedient means.
(k) A satellite carrier is not required
to delete the programming of any na-

§76.54 of

FR 68101, Nov. 19, 2000, as amended at
FR 76530, Dec. 27. 2005]
[65
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76.124 Requirements for invocation

of protection.
For a television broadcast station licensee or distributor of syndicated programming to be eligible to invoke the
provisions of §76.122 or §76.123 of this
subpart, it must have a contract or
other written indicia that it holds network program non -duplication or syndicated exclusivity rights for the exhibition of the program in question. Contracts entered on or after November 29,
2000, must contain the following words:
"the licensee [or substitute name]
shall, by the terms of this contract, be
entitled to invoke the protection
against duplication of programming
imported under the Statutory Copyright License, as provided in §76.122 or
§76.123 of the FCC rules [or 'as provided
in the FCC's satellite network non -duplication or syndicated exclusivity

rules']." Contracts entered into prior
to November 29, 2000, must contain the
foregoing language plus a clear and
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specific reference to the licensee's authority to exercise exclusivity rights
as to the specific programming against
signal carriage by the satellite carrier
in question, or by satellite carriage in
general in a protected, geographic or
specified zone. In the absence of such a
specific reference in contracts entered
into prior to November 29, 2000, the
provisions of these rules may be invoked only if the contract is amended
to include the specific language referenced in this section or a specific
written acknowledgment is obtained
from the party from whom the broadcast exhibition rights were obtained
that the existing contract was intended, or should now be construed by
agreement of the parties, to include
such rights. A general acknowledgment
by a supplier of exhibition rights that
specific contract language was intended to convey rights under these
rules will be accepted with respect to
all contracts containing that specific
language. Nothing in this section shall
be construed as a grant of exclusive
rights to a broadcaster where such
rights are not agreed to by the parties.
76.125 Indemnification contracts.
No television broadcast station li-

censee shall enter into any contract to
indemnify a satellite carrier for liability resulting from failure to delete programming in accordance with the provisions of this Subpart unless the licensee has a reasonable basis for concluding that such program deletion is
not required by this Subpart.
76.127 Satellite sports blackout.
(a) Upon the request of the holder of
the broadcast rights to a sports event,
or its agent, no satellite carrier shall
§

retransmit to subscribers within the
area comprising the specified zone a
"nationally distributed superstation"
or "network station" carrying the live
television broadcast of a sports event if
the event is not available live on a television broadcast station meeting the
criteria specified in §76.128. For purposes of this section. if there is no television station licensed to the community in which the sports event is taking place, the applicable specified zone
shall be that of the television station
licensed to the community with which

I
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the sports event or team is identified,
or, if the event or local team is not
identified with any particular community, the nearest community to which
a television station is licensed.
(b) Notification of the programming
to be deleted pursuant to this Section
shall include the following information:

(1) The name and address of the party
requesting the program deletion;
(2) The date, time and expected duration of the sports event the television
broadcast of which is to be deleted;
(3) The call letters of the nationally
distributed superstation or network
station(s) from which the deletion is to

be made;

(4) The U.S. postal zip codes that encompass the specified zone.
(c) Notifications given pursuant to
this section must be received by the
satellite carrier:
(1) With respect to regularly scheduled events, within forty -eight (48)
hours after the time of the telecast to
be deleted is known; or, for events that
comprise a season or pre -season period,
fifteen (15) days prior to the first event
of the season or pre- season, respectively; and no later than the Monday
preceding the calendar week (Sunday Saturday) during which the program
deletion is to be made.
(2) As to events not regularly scheduled and revisions of notices previously
submitted, within twenty -four (24)
hours after the time of the telecast to
be deleted is known, but in any event
no later than twenty -four (24) hours
from the time the subject telecast is to
take place.
(d) A satellite carrier is not required
to delete a sports event from an individual subscriber who is located outside the specified zone, notwithstanding that the subscriber lives within a zip code provided by the holder of
the broadcast rights pursuant to paragraph (b) of this section.
(e) A satellite carrier is not required
to delete a sports event if it has fewer
than 1,000 subscribers within the relevant specified zone who subscribe to
the nationally distributed superstation
or network station carrying the sports
event for which deletion is requested
pursuant to paragraph (b) of this section.
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(f) Notwithstanding paragraph (c) of
this section, for sports events to be deleted on or before March 31, 2001, notification must be received by satellite
carriers at least 60 full days prior to
the day the telecast is to be deleted.
[65

FR
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68101. Nov. 19, 2000,
19391. Mar. 25. 2003]

as amended at

19, 2002]

76.130 Substitutions.

Whenever, pursuant to the requirements of the network program non -duplication, syndicated program exclusivity, or sports blackout rules, a satellite carrier is required to delete a television program from retransmission
to satellite subscribers within a zip
code area, such satellite carrier may,
consistent with this Subpart, substitute a program from any other television broadcast station for which the
satellite carrier has obtained the nec-

G- Cablecasting

Origination cablecasts by legally qualified candidates for public
office; equal opportunities.
(a) General requirements. No cable television system is required to permit
the use of its facilities by any legally
qualified candidate for public office,
but if any system shall permit any
such candidate to use its facilities, it
shall afford equal opportunities to all
other candidates for that office to use
such facilities. Such system shall have
no power of censorship over the material broadcast by any such candidate.
Appearance by a legally qualified candidate on any:
(1) Bona fide newscast;
(2) Bona fide news interview;
(3) Bona fide news documentary (if
the appearance of the candidate is incidental to the presentation of the subject or subjects covered by the news
documentary); or
(4) On- the -spot coverage of bona fide
news events (including, but not limited
to political conventions and activities
incidental thereto) shall not be deemed
to be use of a system. (section 315(a) of
the Communications Act.)
(b) Uses. As used in this section and
§76.206, the term "use" means a candidate appearance (including by voice
or picture) that is not exempt under
paragraphs 76.205 (a)(1) through (a)(4) of
this section.
(c) Timing of request. A request for
equal opportunities must be submitted
to the system within 1 week of the day
on which the first prior use giving rise
to the right of equal opportunities occurred: Provided, however, That where
the person was not a candidate at the
time of such first prior use, he or she
shall submit his or her request within
1 week of the first subsequent use after
he or she has become a legally qualified candidate for the office in question.
(d) Burden of proof. A candidate requesting equal opportunities of the system or complaining of noncompliance
§ 76.205

rules.
The cable and satellite sports blackout rules (§§76.111 and 76.127) may apply
when the sports event is not available
live on any of the following television
broadcast stations carried by a cable
system or other MVPD:
(a) Television broadcast stations
within whose specified zone the community of the community unit or the
community within which the sporting
event is taking place is located, in
whole or in part;
(b) For communities in television
markets other than major markets as
defined in §76.51, television broadcast
stations within whose Grade B contours the community of the community unit or the community within
which the sporting event is taking
place is located, in whole or in part;
(c) Television broadcast stations licensed to other designated communities which are generally considered
to be part of the same television market (Example: Burlington, Vt.- Plattsburgh, N.Y. or Cincinnati, Ohio -Newport, Ky., television markets);
(d) Television broadcast stations that
are significantly viewed, pursuant to
§76.54, in the community unit or community within the specified zone.
[65 FR 68101. Nov. 19. 2000. as amended at 67
§

Subpart

68

76.128 Application of sports blackout

FR 68951, Nov.

essary legal rights and permissions, including but not limited to copyright
and retransmission consent. Programs
substituted pursuant to this section
may be carried to their completion.
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to the Commission shall have the burden of proving that he or she and his or
her opponent are legally qualified candidates for the same public office.
(e) Discrimination between candidates.
In making time available to candidates
for public office, no system shall make
any discrimination between candidates
in practices, regulations, facilities, or
services for or in connection with the
service rendered pursuant to this part,
or make or give any preference to any
candidate for public office or subject
any such candidate to any prejudice or
disadvantage; nor shall any system
make any contract or other agreement
which shall have the effect of permitting any legally qualified candidate for
any public office to cablecast to the exclusion of other legally qualified candidates for the same public office.
[57 FR 210. Jan. 3, 1992.
14568, Mar. 29, 1994]

as amended at

59
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76.206 Candidate rates.
(a) Charges for use of cable television
systems. The charges, if any, made for
the use of any system by any person
who is a legally qualified candidate for
§

any public office in connection with his
or her campaign for nomination for
election, or election, to such office
shall not exceed:
(1) During the 45 days preceding the
date of a primary or primary runoff
election and during the 60 days preceding the date of a general or special
election in which such person is a candidate, the lowest unit charge of the
system for the same class and amount
of time for the same period.
(i) A candidate shall be charged no
more per unit than the system charges
its most favored commercial advertisers for the same classes and amounts
of time for the same periods. Any system practices offered to commercial
advertisers that enhance the value of
advertising spots must be disclosed and
made available to candidates upon
equal terms. Such practices include but
are not limited to any discount privileges that affect the value of advertising, such as bonus spots, time -sensitive make goods, preemption priorities, or any other factors that enhance
the value of the announcement.
(ii) The Commission recognizes non preemptible, preemptible with notice,

1
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immediately preemptible and run -ofschedule as distinct classes of time.
(iii) Systems may establish and define their own reasonable classes of immediately preemptible time so long as
the differences between such classes
are based on one or more demonstrable
benefits associated with each class and
are not based solely upon price or identity of the advertiser. Such demonstrable benefits include, but are not
limited to, varying levels of preemption protection, scheduling flexibility,
or associated privileges, such as guaranteed time -sensitive make goods. Systems may not use class distinctions to
defeat the purpose of the lowest unit
charge requirement. All classes must
be fully disclosed and made available
to candidates.
(iv) Systems may establish reasonable classes of preemptible with notice
time so long as they clearly define all
such classes, fully disclose them and
make them available to candidates.
(v)
Systems may treat non preemptible and fixed position as distinct classes of time provided that systems articulate clearly the differences
between such classes, fully disclose
them, and make them available to candidates.
(vi) Systems shall not establish a
separate, premium-priced class of time
sold only to candidates. Systems may
sell higher -priced non-preemptible or
fixed time to candidates if such a class
of time is made available on a bona fide
basis to both candidates and commercial advertisers, and provided such
class is not functionally equivalent to
any lower-priced class of time sold to
commercial advertisers.
(vii) [Reserved]
(viii) Lowest unit charge may be calculated on a weekly basis with respect
to time that is sold on a weekly basis,

such as rotations through particular
programs or dayparts. Systems electing to calculate the lowest unit charge
by such a method must include in that
calculation all rates for all announcements scheduled in the rotation, including announcements aired under
long -term advertising contracts. Systems may implement rate increases
during election periods only to the extent that such increases constitute
"ordinary business practices," such as
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seasonal program changes or changes
in audience ratings.
(ix) Systems shall review their advertising records periodically throughout
the election period to determine
whether compliance with this section
requires that candidates receive rebates or credits. Where necessary, systems shall issue such rebates or credits
promptly.
(x) Unit rates charged as part of any
package, whether individually negotiated or generally available to all advertisers, must be included in the lowest unit charge calculation for the
same class and length of time in the
same time period. A candidate cannot
be required to purchase advertising in
every program or daypart in a package
as a condition for obtaining package
unit rates.
(xi) Systems are not required to include non -cash promotional merchandising incentives in lowest unit charge
calculations; provided, however, that
all such incentives must be offered to
candidates as part of any purchases
permitted by the system. Bonus spots,
however, must be included in the calculation of the lowest unit charge calculation.
(xii) Make goods, defined as the rescheduling of preempted advertising,
shall be provided to candidates prior to
election day if a system has provided a
time -sensitive make good during the
year preceding the pre-election periods,
respectively set forth in paragraph
(a)(1) of this section, to any commercial advertiser who purchased time in
the same class.
(xiii) Systems must disclose and
make available to candidates any
make good policies provided to commercial advertisers. If a system places
a make good for any commercial advertiser or other candidate in a more valuable program or daypart, the value of
such make good must be included in
the calculation of the lowest unit
charge for that program or daypart.
(2) At any time other than the respective periods set forth in paragraph
(a)(1) of this section, systems may
charge legally qualified candidates for
public office no more than the charges
made for comparable use of the system
by commercial advertisers. The rates,
if any, charged all such candidates for

§
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the same office shall be uniform and
shall not be rebated by any means, direct or indirect. A candidate shall be
charged no more than the rate the system would charge for comparable commercial advertising. All discount privileges otherwise offered by a system to
commercial advertisers must be disclosed and made available upon equal
terms to all candidates for public office.

(b) If a system permits a candidate to
use its cablecast facilities, the system

shall make all discount privileges offered to commercial advertisers, including the lowest unit charges for
each class and length of time in the
same time period and all corresponding
discount privileges, available on equal
terms to all candidates. This duty includes an affirmative duty to disclose
to candidates information about rates,
terms, conditions and all value- enhancing discount privileges offered to commercial advertisers, as provided in
§ 76.1611. Systems may use reasonable
discretion in making the disclosure;
provided, however, that the disclosure
includes, at a minimum, the following
information:
(1) A description and definition of
each class of time available to commercial advertisers sufficiently complete enough to allow candidates to
identify and understand what specific
attributes differentiate each class;
(2) A description of the lowest unit
charge and related privileges (such as
priorities against preemption and
make goods prior to specific deadlines)
for each class of time offered to commercial advertisers;
(3) A description of the system's
method of selling preemptible time
based upon advertiser demand, commonly known as the "current selling
level," with the stipulation that candidates will be able to purchase at
these demand -generated rates in the
same manner as commercial advertisers;
(4) An approximation of the likelihood of preemption for each kind of
preemptible time; and
(5) An explanation of the system's
sales practices, if any, that are based
on audience delivery, with the stipulation that candidates will be able to
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§ 76.209

to advertisements or lists of prizes or
information concerning:
(1) A lottery conducted by a State
acting under authority of State law
which is transmitted:
(i) By a cable system located in that

[57 FR 210. Jan. 3. 1992, as amended at 57 FR
27709, June 22. 1992: 65 FR 53615, Sept. 5. 2000]

State;

*76.209 Fairness doctrine; personal at-

tacks; political editorials.
A cable television system operator
engaging in origination cablecasting
shall afford reasonable opportunity for
the discussion of conflicting views on
issues of public importance.
NOTE TO §76.209: See public notice, "Applicability of the Fairness Doctrine in the Handling of Controversial Issues of Public Importance." 29 FR 10415.

FR 66644. Nov.

(10 -1 -09 Edition)

(c) The provisions of paragraphs (a)
and (b) of this section shall not apply

purchase this kind of time, if available
to commercial advertisers.
(c) Once disclosure is made, systems
shall negotiate in good faith to actually sell time to candidates in accordance with the disclosure.

[65

1

7. 2000]

76.213 Lotteries.
(a) No cable television system operator. except as in paragraph (c), when
§

engaged in origination cablecasting
shall transmit or permit to be transmitted on the origination cablecasting
channel or channels any advertisement
of or information concerning any lottery, gift, enterprise, or similar
scheme, offering prizes dependent in
whole or in part upon lot or chance, or
any list of prizes drawn or awarded by
means of any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes.
(b) The determination whether a particular program comes within the provisions of paragraph (a) of this section
depends on the facts of each case. However, the Commission will in any event
consider that a program comes within
the provisions of paragraph (a) of this
section if in connection with such program a prize consisting of money or
thing of value is awarded to any person
whose selection is dependent in whole
or in part upon lot or chance, if as a
condition of winning or competing for
such prize, such winner or winners are
required to furnish any money or thing
of value or are required to have in their
possession any product sold, manufactured, furnished, or distributed by a
sponsor of a program cablecast on the
system in question.

(ii) By a cable system located in another State which conducts such a lottery; or
(iii) By a cable system located in another State which is integrated with a
cable system described in paragraphs
(c)(1)(i) or (c)(1)(il) of this section, if
termination of the receipt of such
transmission by the cable systems in
such other State would be technically
infeasible.
(2) Any gaming conducted by an Indian Tribe pursuant to the Indian Gaming Regulatory Act. (25 U.S.C. 2701 et
seq.).

(3) A lottery, gift enterprise or similar scheme, other than one described in
paragraph (c)(1) of this section. that is
authorized or not otherwise prohibited
by the State in which it is conducted

and which is:
(i) Conducted by a not -for -profit organization or a governmental organization; or
(ii) Conducted as a promotional activity by a commercial organization
and is clearly occasional and ancillary
to the primary business of that organization.
(d) For the purposes of paragraph (c)
lottery means the pooling of proceeds
derived from the sale of tickets or
chances and allotting those proceeds or
parts thereof by chance to one or more
chance takers or ticket purchasers. It
does not include the placing or accepting of bets or wagers on sporting
events or contests.
(e) For purposes of paragraph (c)(3)(i)
of this section, the term "not- for -profit
organization" means any organization
that would qualify as tax exempt under
section 501 of the Internal Revenue
Code of 1986.
[37 FR 3278, Feb. 12, 1972, as amended at 40
FR 6210, Feb. 10. 1975;
1977; 54 FR 20856, May
May 7. 1990]
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limits

in

(ií) On -air third-party advertisements
with Web site references to third-party
Web sites; or
(iii) Pages that are primarily devoted
to multiple characters from multiple
programs.
(e) The requirements of this section
shall not apply to programs aired on a
broadcast television channel which the
cable operator passively carries, or to
access channels over which the cable
operator may not exercise editorial
control, pursuant to 47 U.S.C. 531(e)
and 532(c)(2).

chil-

dren's programs.
(a) No cable operator shall air more
than 10.5 minutes of commercial matter per hour during children's programming on weekends, or more than 12
minutes of commercial matter per
hour on weekdays.
(b) The display of Internet Web site
addresses during program material or
promotional material not counted as
commercial time is permitted only if
the Web site:
(1) Offers a substantial amount of
bona fide program -related or other
noncommercial content;
(2) Is not primarily intended for commercial purposes, including either ecommerce or advertising;

The Web site's home page and
other menu pages are clearly labeled to
distinguish the noncommercial from
the commercial sections; and
(4) The page of the Web site to which
viewers are directed by the Web site
address is not used for e- commerce, advertising, or other commercial purposes (e.g., contains no links labeled
"store" and no links to another page
with commercial material).
(c) If an Internet address for a Web
site that does not meet the test in
paragraph (b) of this section is displayed during a .promotion in a children's program, in addition to counting
against the commercial time limits in
paragraph (a) of this section the promotion must be clearly separated from
program material.
(d)(1) Entities subject to commercial
time limits under the Children's Television Act shall not display a Web site
address during or adjacent to a program if, at that time, on pages that are
primarily devoted to free noncommercial content regarding that specific
program or a character appearing in
that program:
(i) Products are sold that feature a
character appearing in that program;
or
(ii) A character appearing in that
program is used to actively sell products.
(2) The requirements of this paragraph do not apply to:
(]) Third -party sites linked from the
companies' Web pages;
(3)

NOTE 1 TO §76.225: Commercial mailer means
air time sold for purposes of selling a product or service and promotions of television
programs or video programming services
other than children's or other age- appropriate programming appearing on the same
channel or promotions for children's educational and informational programming on
any channel.
NOTE 2 TO §76.225: For purposes of this section, children's programming refers to programs originally produced and broadcast primarily for an audience of children 12 years

old and younger.

NOTE 3 TO §76.225: Section 76.1703 contains
recordkeeping requirements for cable operators with regard to children's programming.
[56 FR 19616. Apr. 29, 1991, as amended at 65
FR 53615, Sept. 5, 2000; 70 FR 38, Jan. 3. 2005;
71

FR 69165, Nov.

§76.227

1. 2006]

[Reservedl

Subpart

H- General

Operating

Requirements

§

76.309 Customer service obligations.
(a) A cable franchise authority may

enforce the customer service standards
set forth in paragraph (c) of this section against cable operators. The franchise authority must provide affected
cable operators ninety (90) days written notice of its intent to enforce the

standards.
(b) Nothing in this rule should be
construed to prevent or prohibit:
(1) A franchising authority and a
cable operator from agreeing to customer service requirements that exceed the standards set forth in paragraph (c) of this section;
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(2) A franchising authority from enforcing, through the end of the franchise term. pre-existing customer service requirements that exceed the standards set forth in paragraph (c) of this
section and are contained in current
franchise agreements;
(3) Any State or any franchising authority from enacting or enforcing any
consumer protection law, to the extent
not specifically preempted herein; or
(4) The establishment or enforcement
of any State or municipal law or regulation concerning customer service
that imposes customer service requirements that exceed, or address matters
not addressed by the standards set
forth in paragraph (c) of this section.
(c) Effective July 1, 1993, a cable operator shall be subject to the following
customer service standards:
(1) Cable system office hours and
telephone availability
(i) The cable operator will maintain a
local, toll -free or collect call telephone
access line which will be available to
its subscribers 24 hours a day, seven
days a week.
(A) Trained company representatives
will be available to respond to customer telephone inquiries during normal business hours.
(B) After normal business hours, the
access line may be answered by a service or an automated response system,
including an answering machine. Inquiries received after normal business
hours must be responded to by a
trained company representative on the
next business day.
(ii) Under normal operating conditions, telephone answer time by a customer representative, including wait
time, shall not exceed thirty (30) seconds when the connection is made. If
the call needs to be transferred, transfer time shall not exceed thirty (30)
seconds. These standards shall be met
no less than ninety (90) percent of the
time under normal operating conditions, measured on a quarterly basis.
(iii) The operator will not be required
to acquire equipment or perform surveys to measure compliance with the
telephone answering standards above
unless an historical record of complaints indicates a clear failure to comply.

-
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(iv) Under normal operating conditions, the customer will receive a busy
signal less than three (3) percent of the
time.
(v) Customer service center and bill
payment locations will be open at least
during normal business hours and will
be conveniently located.
(2) Installations, outages and service
calls. Under normal operating conditions. each of the following four standards will be met no less than ninety
five (95) percent of the time measured
on a quarterly basis:
(i) Standard installations will be performed within seven (7) business days
after an order has been placed.
"Standard" installations are those
that are located up to 125 feet from the
existing distribution system.
(ii) Excluding conditions beyond the
control of the operator, the cable operator will begin working on "service
interruptions" promptly and in no
event later than 24 hours after the
interruption becomes known. The cable
operator must begin actions to correct
other service problems the next business day after notification of the service problem.
(iii) The "appointment window" alternatives for installations, service
calls, and other installation activities
will be either a specific time or, at
maximum, a four -hour time block during normal business hours. (The operator may schedule service calls and
other installation activities outside of
normal business hours for the express
convenience of the customer.)
(iv) An operator may not cancel an
appointment with a customer after the
close of business on the business day
prior to the scheduled appointment.
(v) If a cable operator representative
is running late for an appointment
with a customer and will not be able to
keep the appointment as scheduled, the
customer will be contacted. The appointment will be rescheduled, as necessary, at a time which is convenient
for the customer.
(3)
Communications between cable
operators and cable subscribers
(i) Refunds -Refund checks will be
issued promptly, but no later than ei-

-
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Subpart -Forms and Reports
Cable television system re§ 76.403
ports.
The operator of every operational
cable television system that serves
20,000 or more subscribers shall file
with the Commission a Form 325 soliciting general information and frequency and signal distribution information on a Physical System Identification Number ( "PSID ") basis. These
forms shall be completed and filed with
(returned to) the Commission within 60
days after the Commission notifies the
operator that the form is due.

(A) The customer's next billing cycle
following resolution of the request or
thirty (30) days, whichever is earlier, or
(B) The return of the equipment supplied by the cable operator if service is

I

terminated.
(ii) Credits -Credits for service will
be issued no later than the customer's
next billing cycle following the determination that a credit is warranted.
(4) Definitions
(i) Normal business hours -The term
"normal business hours" means those
hours during which most similar businesses in the community are open to
serve customers. In all cases, "normal
business hours" must include some
evening hours at least one night per

-

NOTE: The Commission retains its authority to require Form 325 to be filed by a sampling of cable operators with less than 20,000
subscribers.
[64 FR 28108. May 25. 1999. as amended at 68

week and/or some weekend hours.
(ii) Normal operating conditions-The

term "normal operating conditions"
means those service conditions which
are within the control of the cable operator. Those conditions which are not
within the control of the cable operator include, but are not limited to,
natural disasters, civil disturbances,
power outages, telephone network outages, and severe or unusual weather
conditions. Those conditions which are
ordinarily within the control of the
cable operator include, but are not limited to, special promotions, pay -perview events, rate increases, regular
peak or seasonal demand periods, and
maintenance or upgrade of the cable
system.
(iii) Service interruption -The term
"service interruption" means the loss
of picture or sound on one or more
cable channels.

FR

18977. Apr. 30, 1996: 65 FR 53615,
2000; 67 FR 1650. Jan. 14. 2002]

Sept.

May

Subpart

19. 2003]

J- Ownership of Cable
Systems

Cross -ownership.
(a)-(c) [Reserved]
(d) No cable operator shall offer satellite master antenna television service ( "SMATV "), as that service is defined in §76.5(a)(2), separate and apart
from any franchised cable service in
any portion of the franchise area
served by that cable operator's cable
system, either directly or indirectly
through an affiliate owned, operated,
controlled, or under common control
with the cable operator.
(e)(1) A cable operator may directly
or indirectly, through an affiliate
owned, operated, controlled by, or
under common control with the cable
operator, offer SMATV service within
its franchise area if the cable operator's SMATV system was owned, operated, controlled by or under common
control with the cable operator as of
October 5, 1992.
(2) A cable operator may directly or
indirectly, through an affiliate owned,
operated, controlled by, or under common control with the cable operator,
offer service within its franchise area
through SMATV facilities, provided
such service is offered in accordance
with the terms and conditions of a
cable franchise agreement.
§

NOTE TO §76.309: Section 76.1602 contains
notification requirements for cable operators
with regard to operator obligations to subscribers and general information to be provided to customers regarding service. Section 76.1603 contains subscriber notification
requirements governing rate and service
changes. Section 76.1619 contains notification requirements for cable operators with
regard to subscriber bill information and operator response procedures pertaining to bill
disputes.
[58 FR 21109, Apr. 19. 1993. as amended at 61

FR

27003,

5.
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(f) The restrictions in paragraphs (d)
and (e) of this section shall not apply
to any cable operator in any franchise
area in which a cable operator is subject to effective competition as determined under section 623(1) of the Communications Act.
NOTE

1

To §76.501:

holding stock through their trust departments in trust accounts will be considered to
have a cognizable interest only if they hold
20% or more of the outstanding voting stock
of a corporation, or if any of the officers or
directors of the corporation are representatives of the investment company, insurance
company or bank concerned. Holdings by a
bank or insurance company will be aggregated if the bank or insurance company has
any right to determine how the stock will be
voted. Holdings by investment companies
will be aggregated if under common management.
(c) Attribution of ownership interests in an
entity covered by this rule that are held indirectly by any party through one or more
intervening corporations will be determined
by successive multiplication of the ownership percentages for each link in the vertical
ownership chain and application of the relevant attribution benchmark to the resulting product, except that wherever the ownership percentage for any link in the chain exceeds 50 %, it shall not be included for purposes of this multiplication. [For example, if
A owns 10% of company X, which owns 60%
of company Y, which owns 25% of "Licensee," then X's interest in "Licensee"
would be 25% (the same as Y's interest since
X's interest in Y exceeds 50%). and A's interest in "Licensee" would be 2.5% (0.1 x 0.25).
Under the 5% attribution benchmark, X's interest in "Licensee" would be cognizable,
while A's interest would not be cognizable.]
(d) Voting stock interests held in trust
shall be attributed to any person who holds
or shares the power to vote such stock, to
any person who has the sole power to sell
such stock, and to any person who has the
right to revoke the trust at will or to replace
the trustee at will. If the trustee has a famil-
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ial, personal or extra -trust business relationship to the grantor or the beneficiary, the
grantor or beneficiary, as appropriate, will
be attributed with the stock interests held in
trust. An otherwise qualified trust will be ineffective to insulate the grantor or beneficiary from attribution with the trust's assets unless all voting stock interests held by
the grantor or beneficiary in the relevant entity covered by this rule are subject to said

Actual working control,

in whatever manner exercised, shall be
deemed a cognizable interest.
NOTE 2 TO §76.501: In applying the provisions of this section, ownership and other interests in an entity or entities covered by
this rule will be attributed to their holders
and deemed cognizable pursuant to the following criteria:
(a) Except as otherwise provided herein,
partnership and direct ownership interests
and any voting stock interest amounting to
5% or more of the outstanding voting stock
of a corporation will be cognizable;
(b) Investment companies, as defined in 15
U.S.C. B0a-3, insurance companies and banks

1

trust.

(e) Subject to paragraph (i) of this Note,
holders of non -voting stock shall not be attributed an interest in the issuing entity.
Subject to paragraph (i) of this Note, holders
of debt and instruments such as warrants.
convertible debentures. options or other nonvoting interests with rights of conversion to
voting interests shall not be attributed unless and until conversion is effected.
(f)(1) Subject to paragraph (f) of this Note.
a limited partnership interest shall be attributed to a limited partner unless that
partner Is not materially involved, directly
or indirectly, in the management or operation of the media- related activities of the
partnership and the relevant entity so certifies. An interest in a Limited Liability
Company ("LLC ") or Registered Limited Liability Partnership ("RLLP ") shall be attributed to the interest holder unless that
interest holder is not materially involved.
directly or indirectly, in the management or
operation of the media- related activities of
the partnership and the relevant entity so
certifies.
(2) In the case of a limited partnership, in
order for an entity to make the certification
set forth in paragraph (g)(1) of this section,
it must verify that the partnership agreement or certificate of limited partnership,
with respect to the particular limited partner exempt from attribution, establishes
that the exempt limited partner has no material involvement, directly or indirectly, in
the management or operation of the media
activities of the partnership. In the case of
an LLC or RLLP, in order for an entity to
make the certification set forth in paragraph
(g)(1) of this section, it must verify that the
organizational document, with respect to the
particular interest holder exempt from attribution, establishes that the exempt interest
holder has no material involvement, directly
or indirectly, in the management or operation of the media activities of the LLC or
RLLP. The criteria which would assume adequate insulation for purposes of these certifications are described in the Memorandum
Opinion and Order in MM Docket No. 83-46,
FCC 85 -252 (released June 24, 1985), as modified on reconsideration in the Memorandum
Opinion and Order in MM Docket No. 83-46,
FCC 86-410 (released November 28, 1986). Irrespective of the terms of the certificate of
limited partnership or partnership agreement. or other organizational document in
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interest or interests in a broadcast station,
cable system, SMATV or multiple video distribution provider subject to § §76.501, 76.505,
or 76.905(b)(2) ("interest holder ") shall have
that interest attributed if the equity (includ-

the case of an LLC or RLLP, however, no
such certification shall be made if the individual or entity making the certification has
actual knowledge of any material involvement of the limited partners, or other interest holders in the case of an LLC or RLLP,
in the management or operation of the
media businesses of the partnership or LLC
or RLLP.
(3) In the case of an LLC or RLLP, the entity seeking insulation shall certify, in addi-

tion, that the relevant state statute authorizing LLCs permits an LLC member to insulate itself as required by our criteria.
(g) Officers and directors of an entity covered by this rule are considered to have a
cognizable interest in the entity with which
they are so associated. If any such entity engages in businesses in addition to its primary media business, it may request the
Commission to waive attribution for any officer or director whose duties and responsibilities are wholly unrelated to its primary
business. The officers and directors of a parent company of a media entity, with an attributable interest in any such subsidiary
entity, shall be deemed to have a cognizable
interest in the subsidiary unless the duties
and responsibilities of the officer or director
involved are wholly unrelated to the media
subsidiary, and a certification properly documenting this fact is submitted to the Commission. The officers and directors of a sister
corporation of a media entity shall not be attributed with ownership of that entity by
virtue of such status.
(h) Discrete ownership interests held by
the same individual or entity will be aggregated in determining whether or not an interest is cognizable under this section. An
individual or entity will be deemed to have a
cognizable investment if:
(1) The sum of the interests held by or
through "passive investors" is equal to or
exceeds 20 percent; or
(2) The sum of the interests other than
those held by or through "passive investors"
is equal to or exceeds 5 percent; or
(3) The sum of the interests computed
under paragraph (i)(1) of this section plus the
sum of the interests computed under paragraph (i)(2) of this section is equal to or exceeds 20 percent.
(i) Notwithstanding paragraphs (e) and (f)
of this Note, the holder of an equity or debt
interest or interests in an entity covered by
this rule shall have that interest attributed
if the equity (including all stockholdings.
whether voting or nonvoting, common or
preferred, and partnership interests) and
debt interest or interests, in the aggregate.
exceed 33 percent of the total asset value (all
equity plus all debt) of that entity, provided

however that:
(1) in applying the provisions of paragraph
(1) of this note to § §76.501, 76.505 and
76.905(b)(2). the holder of an equity or debt

ing all stockholdings, whether voting or nonvoting. common or preferred. and partnership interests) and debt interest or interests,
in the aggregate, exceed 33 percent of the
total asset value (defined as the aggregate of
all equity plus all debt) of that entity; and
(1) the interest holder also holds an interest in a broadcast station, cable system.
SMATV, or multiple video distribution provider that operates in the same market, is
subject to § §76.501, 76.505, or 76.905(b)(2) and
is attributable without reference to this
paragraph (f); or
(ii) the interest holder supplies over fifteen
percent of the total weekly broadcast programming hours of the station in which the
interest is held.
(2) For purposes of applying subparagraph
(i)(1), the term "market" will be defined as
it is defined under the rule that is being applied.
NOTE 3 TO §76.501: In cases where record
and beneficial ownership of voting stock is
not identical (e.g., bank nominees holding
stock as record owners for the benefit of mutual funds, brokerage houses holding stock
in street names for benefit of customers, investment advisors holding stock in their own
names for the benefit of clients, and insurance companies holding stock), the party
having the right to determine how the stock
will be voted will be considered to own it for
purposes of this subpart.
NOTE 4 TO §76.501: Paragraph (a) of this section will not be applied so as to require the
divestiture of ownership interests proscribed
herein solely because of the transfer of such
interests to heirs or legatees by will or intestacy, provided that the degree or extent of
the proscribed cross -ownership is not increased by such transfer.
NOTE 5 To §76.501:

Certifications pursuant

to this section and these notes shall be sent
to the attention of the Media Bureau. Federal Communications Commission. 445 12th
Street, SW.. Washington, DC 20559.
NOTE 6 To §76.501: In applying paragraph (a)
of §76.501, for purposes of paragraph note 2(i)
of this section, attribution of ownership interests in an entity covered by this rule that
are held indirectly by any party through one
or more intervening organizations will be determined by successive multiplication of the
ownership percentages for each link in the
vertical ownership chain and application of
the relevant attribution benchmark to the
resulting product. The ownership percentage
for any link in the chain that exceeds 50%
shall be included. [For example, if A owns
10% of company X, which owns 60% of company Y. which owns 25% of "Licensee," then
X's interest in "Licensee" would 15%
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(0.6x0.25), and A's interest
would be 1.5% (0.1x0.6x0.25).]

in "Licensee"

FR

FR

Time limits applicable to franchise authority consideration of
transfer applications.
(a) A franchise authority shall have
120 days from the date of submission of
a completed FCC Form 394, together
with all exhibits, and any additional
information required by the terms of
the franchise agreement or applicable
state or local law to act upon an application to sell, assign, or otherwise
transfer controlling ownership of a
cable system.
(b) A franchise authority that questions the accuracy of the information
provided under paragraph (a) must notify the cable operator within 30 days
of the filing of such information, or
such information shall be deemed accepted, unless the cable operator has
failed to provide any additional information reasonably requested by the
franchise authority within 10 days of
such request.
(c) If the franchise authority fails to
act upon such transfer request within
120 days, such request shall be deemed
granted unless the franchise authority
and the requesting party otherwise
agree to an extension of time.
§ 76.502

[61
§

FR

15388.

Apr.

8. 1996]

76.503 National subscriber limits.
(a) No cable operator shall serve

more than 30 percent of all multichannel -video
programming
subscribers nationwide through multichannel video programming distributors owned by such operator or in
which such cable operator holds an at-

tributable interest.
(b)-(d) [Reserved]

(e) "Multichannel video- programming subscribers" means subscribers
who receive multichannel video -programming from cable systems, direct
broadcast satellite services, direct -tohome satellite services, BRS /EBS, local
multipoint distribution services, satellite master antenna television serv-
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ices (as defined in §76.5(a)(2)), and open
video systems.
(f) "Cable operator" means any person or entity that owns or has an attributable interest in an incumbent
cable franchise.
(g) Prior to acquiring additional multichannel video -programming providers, any cable operator that serves
20% or more of multichannel video -pro-

27677, May 11, 1993, as amended at 60
37834, July 24, 1995; 61 FR 15388, Apr. 8.
1996: 64 FR 50646, Sept. 17. 1999; 64 FR 67194,
Dec. 1, 1999; 66 FR 9973, Feb. 13, 2001; 67 FR
13234, Mar. 21. 2002: 68 FR 13237. Mar. 19. 2003]
[58

I

gramming subscribers nationwide shall
certify to the Commission, concurrent
with its applications to the Commission for transfer of licenses at issue in
the acquisition, that no violation of
the national subscriber limits prescribed in this section will occur as a
result of such acquisition.
NOTE 1 TO §76.503: Certifications made
under this section shall be sent to the attention of the Media Bureau, Federal Communications Commission, 445 12th Street, SW..
Washington, DC 20554.
NOTE 2 TO §76.503: Attributable Interest shall
be defined by reference to the criteria set
forth in Notes 1 through 5 to §76.501 provided
however, that:
(a) Notes 2(f) and 2(g) to §76.501 to shall not
apply;
(b)(1) Subject to Note 2(i) to §76.501, a limited partnership interest shall be attributed
to a limited partner unless that partner is
not materially involved, directly or indirectly. in the management or operation of
the video programming -related activities of
the partnership and the relevant entity so
certifies. An interest in a Limited Liability
Company ("LLC ") or Registered Limited Liability Partnership ( "RLLP ") shall be attributed to the interest holder unless that
interest holder is not materially involved.
directly or indirectly, in the management or
operation of the video programming-related
activities of the partnership and the relevant
entity so certifies.
(2) In the case of a limited partnership, in
order for an entity to make the certification
set forth in paragraph (b)(1) of this section.
it must verify that the partnership agreement or certificate of limited partnership.
with respect to the particular limited partner exempt from attribution, establishes
that the exempt limited partner has no material involvement, directly or indirectly, in
the management or operation of the video
programming activities of the partnership.
In the case of an LLC or RLLP, in order for
an entity to make the certification set forth
in paragraph (g)(1) of this section, it must
verify that the organizational document,
with respect to the particular interest holder
exempt from attribution, establishes that
the exempt interest holder has no material
involvement, directly or indirectly, in the
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management or operation of the video programming activities of the LLC or RLLP.
The criteria which would assume adequate
insulation for purposes of these certifications are described in the Report and
Order, FCC No. 99 -288, CS Docket No. 98-82
(released October 20, 1999). In order for the
Commission to accept the certification, the
certification must be accompanied by facts,
e.g. in the form of documents, affidavits or
declarations, that demonstrate that these insulation criteria are met. Irrespective of the
terms of the certificate of limited partnership or partnership agreement, or other organizational document in the case of an LLC
or RLLP, however, no such certification
shall be made if the individual or entity
making the certification has actual knowledge of any material involvement of the limited partners, or other interest holders in the
case of an LLC or RLLP. in the management
or operation of the video -programming activities of the partnership or LLC or RLLP.
(3) In the case of an LLC or RLLP. the entity seeking insulation shall certify, in addition, that the relevant state statute authorizing LLCs permits an LLC member to insulate itself as required by our criteria.
(c) Officers and directors of an entity covered by this rule are considered to have a
cognizable interest in the entity with which
they are so associated. If any such entity engages in activities other than video -programming activities, it may request the
Commission to waive attribution for any officer or director whose duties and responsibilities are wholly unrelated to the entity's
video -programming activities. In the case of
common or appointed directors and officers.
if common or appointed directors or officers
have duties and responsibilities that are
wholly unrelated to video-programming activities for both entities, the relevant entity
may request the Commission to waive attribution of the director or officer. The officers
and directors of a parent company of a video programming business, with an attributable
interest in any such subsidiary entity, shall
be deemed to have a cognizable interest in
the subsidiary unless the duties and responsibilities of the officer or director involved
are wholly unrelated to the video- programming subsidiary, and a certification properly
documenting this fact is submitted to the
Commission. The officers and directors of a
sister corporation of a cable system shall not
be attributed with ownership of that entity
by virtue of such status.
[64 FR 67195, 67199, Dec. 1. 1999, as amended at
67 FR 13234, Mar. 21, 2002: 69 FR 72046,
2004: 73 FR 11050, Feb. 29. 2008]

Dec. 10,

of
carriage
on
vertically integrated programming.
(a) Except as otherwise provided in
this section no cable operator shall de-

§
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vote more than 40 percent of its activated channels to the carriage of national video programming services
owned by the cable operator or in
which the cable operator has an attrib-

utable interest.
(b) The channel occupancy limits set
forth in paragraph (a) of this section
shall apply only to channel capacity up
to 75 channels.
(c) A cable operator may devote two
additional channels or up to 45 percent
of its channel capacity, whichever is
greater, to the carriage of video programming services owned by the cable
operator or in which the cable operator
has an attributable interest provided
such video programming services are
minority -controlled.
(d) Cable operators carrying video
programming services owned by the
cable operator or in which the cable operator holds an attributable interest in
excess of limits set forth in paragraph
(a) of this section as of December 4,
1992, shall not be precluded by the restrictions in this section.
(e) Minority- controlled means more
than 50 percent owned by one or more
members of a minority group.
(f) Minority means Black, Hispanic.
American Indian, Alaska Native, Asian
and Pacific Islander.
NOTE 1: Attributable interest shall be defined by reference to the criteria set forth in
Notes 1 through 5 to §76.501 provided however. that:
(a) Notes 2(f) and 2(g) to §76.501 to shall not
apply:
(b)(1) Subject to Note 2(i) to §76.501, a limited partnership interest shall be attributed
to a limited partner unless that partner is
not materially involved, directly or indirectly. in the management or operation of
the video programming -related activities of
the partnership and the relevant entity so
certifies. An interest in a Limited Liability
Company ("LLC ") or Registered Limited Li-

ability Partnership ( "RLLP") shall be attributed to the interest holder unless that
interest holder is not materially involved,
directly or indirectly, in the management or
operation of the video programming -related
activities of the partnership and the relevant
entity so certifies.
(2) In the case of a limited partnership. in
order for an entity to make the certification
set forth in paragraph (b)(1) of this section.
it must verify that the partnership agreement or certificate of limited partnership,
with respect to the particular limited partner exempt from attribution, establishes
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that the exempt limited partner has no material involvement, directly or indirectly, in

the management or operation of the video
programming activities of the partnership.
In the case of an LLC or RLLP, in order for
an entity to make the certification set forth
in paragraph (g)(1) of this section, it must
verify that the organizational document,
with respect to the particular interest holder
exempt from attribution, establishes that
the exempt interest holder has no material
involvement, directly or indirectly, in the
management or operation of the video programming activities of the LLC or RLLP.
The criteria which would assume adequate
insulation for purposes of these certifications are described in the Report and
Order, FCC No. 99 -288, CS Docket No. 98-82
(released October 20, 1999). In order for the
Commission to accept the certification, the
certification must be accompanied by facts,
e.g. in the form of documents, affidavits or
declarations, that demonstrate that these insulation criteria are met. Irrespective of the
terms of the certificate of limited partnership or partnership agreement, or other organizational document in the case of an LLC
or RLLP, however, no such certification
shall be made if the individual or entity
making the certification has actual knowledge of any material involvement of the limited partners, or other interest holders in the
case of an LLC or RLLP, in the management
or operation of the video -programming activities of the partnership or LLC or RLLP.
(3) In the case of an LLC or RLLP, the entity seeking insulation shall certify, in addition, that the relevant state statute authorizing LLCs permits an LLC member to insulate itself as required by our criteria.
(c) Officers and directors of an entity covered by this rule are considered to have a
cognizable interest in the entity with which
they are so associated. If any such entity engages in activities other than video -programming activities, it may request the
Commission to waive attribution for any officer or director whose duties and responsibilities are wholly unrelated to the entity's
video -programming activities. In the case of
common or appointed directors and officers.
if common or appointed directors or officers
have duties and responsibilities that are
wholly unrelated to video-programming activities for both entities, the relevant entity
may request the Commission to waive attribution of the director or officer. The officers
and directors of a parent company of a videoprogramming business, with an attributable
interest in any such subsidiary entity, shall
be deemed to have a cognizable interest in
the subsidiary unless the duties and responsibilities of the officer or director involved
are wholly unrelated to the video- programming subsidiary, and a certification properly
documenting this fact is submitted to the
Commission. The officers and directors of a

1
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sister corporation of a cable system shall not
be attributed with ownership of that entity
by virtue of such status.
NOTE 2 TO §76.504: Section 76.1710 contains
recordkeeping requirements for cable operators with regard to attributable interests.
[58 FR 60141, Nov. 15, 1993, as amended at 64

FR 67196,
2000]
§

Dec.

1, 1999; 65

FR 53615, Sept.

5,

76.505 Prohibition on buy outs.
(a) No local exchange carrier or any

affiliate of such carrier owned by, operated by, controlled by, or under common control with such carrier may
purchase or otherwise acquire directly
or indirectly more than a 10 percent financial interest, or any management
interest, in any cable operator providing cable service within the local
exchange carrier's telephone service
area.
(b) No cable operator or affiliate of a
cable operator that is owned by, operated by, controlled by, or under com-

mon ownership with such cable operator may purchase or otherwise acquire, directly or indirectly, more than
a 10 percent financial interest, or any
management interest, in any local exchange carrier providing telephone exchange service within such cable operator's franchise area.
(c) A local exchange carrier and a
cable operator whose telephone service
area and cable franchise area, respectively, are in the same market may not
enter into any joint venture or partnership to provide video programming
directly to subscribers or to provide
telecommunications services within
such market.
(d) Exceptions:
(1) Notwithstanding paragraphs (a),
(b), and (c) of this section, a local ex-

change carrier (with respect to a cable
system located in its telephone service
area) and a cable operator (with respect to the facilities of a local exchange carrier used to provide telephone exchange service in its cable
franchise area) may obtain a controlling interest in, management interest
in, or enter into a joint venture or
partnership with the operator of such
system or facilities for the use of such
system or facilities to the extent that:
(i) Such system or facilities only
serve incorporated or unincorporated
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(A) Places or

(i) The cable system serves no more

territories that have
inhabitants; and

fewer than 35,000
(B) Are outside an urbanized area, as
defined by the Bureau of the Census;
and
(ii) In the case of a local exchange
carrier, such system, in the aggregate
with any other system in which such
carrier has an interest, serves less than
10 percent of the households in the
telephone service area of such carrier.
(2) Notwithstanding paragraph (c) of
this section, a local exchange carrier
may obtain, with the concurrence of
the cable operator on the rates, terms,
and conditions, the use of that part of
the transmission facilities of a cable
system extending from the last multi user terminal to the premises of the
end user, if such use is reasonably limited in scope and duration, as determined by the Commission.

cable subscribers, of which
no less than 8,000 live within an urban
area, and no less than 6.000 live within
a nonurbanized area as of June 1, 1995;
(ii) The cable system is not owned by,
or under common ownership or control
with, any of the 50 largest cable system
operators in existence on June 1, 1995;
and
(iii) The cable system operates in a
television market that was not in the
top 100 television markets as of June 1,

(3) Notwithstanding paragraphs (a)
and (c) of this section, a local exchange
carrier may obtain a controlling interest in, or form a joint venture or other
partnership with, or provide financing
to, a cable system (hereinafter in this
paragraph referred to as "the subject
cable system ") if:
(I) The subject cable system operates
in a television market that is not in
the top 25 markets, and such market
has more than 1 cable system operator,
and the subject cable system is not the
cable system with the most subscribers
in such television market;
(ii) The subject cable system and the
cable system with the most subscribers
in such television market held on May
1, 1995, cable television franchises from
the largest municipality in the television market and the boundaries of
such franchises were identical on such
date;
(iii) The subject cable system is not
owned by or under common ownership
or control of any one of the 50 cable
system operators with the most subscribers as such operators existed on
May 1, 1995; and
(iv) The system with the most subscribers in the television market is
owned by or under common ownership
or control of any one of the 10 largest
cable system operators as such operators existed on May 1, 1995.
(4) Paragraph (a) of this section does
not apply to any cable system if:

than

17,000

1995.
(5)

Notwithstanding paragraphs (a)

and (c) of this section, a local exchange
carrier with less than $100,000,000 in annual operating revenues (or any affiliate of such carrier owned by. operated
by, controlled by, or under common
control with such carrier) may purchase or otherwise acquire more than a
10 percent financial interest in, or any
management interest in, or enter into
a joint venture or partnership with,
any cable system within the local exchange carrier's telephone service area
that serves no more than 20,000 cable
subscribers, if no more than 12,000 of
those subscribers live within an urbanized area, as defined by the Bureau of
the Census.
(6) The Commission may waive the
restrictions of paragraphs (a), (b), or (c)
of this section only if:
(i) The Commission determines that,
because of the nature of the market
served by the affected cable system or
facilities used to provide telephone exchange service:
(A) The affected cable operator or
local exchange carrier would be subjected to undue economic distress by
the enforcement of such provisions;
(B) The system or facilities would
not be economically viable if such provisions were enforced; or
(C) The anticompetitive effects of the
proposed transaction are clearly outweighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served; and
(ii) The local franchising authority
approves of such waiver.
(e) For purposes of this section, the
term "telephone service area" when
used in connection with a common carrier subject in whole or in part to title
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II of the Communications Act means
the area within which such carrier provided telephone exchange service as of
January 1, 1993, but if any common car-

FR 18977. Apr. 30,
FR 67196, Dec. 1, 1999]

Subpart

1996.

as amended

at

64

K-Technical

Standards
§ 76.601
Performance tests.
(a) The operator of each cable television system shall be responsible for
insuring that each such system is designed. installed, and operated in a
manner that fully complies with the
provisions of this subpart.
(b) The operator of each cable television system shall conduct complete
performance tests of that system at
least twice each calendar year (at intervals not to exceed seven months),
unless otherwise noted below. The performance tests shall be directed at determining the extent to which the system complies with all the technical
standards set forth in §76.605(a) and
shall be as follows:
(1) For cable television systems with
1000 or more subscribers but with 12,500
or fewer subscribers, proof-of- performance tests conducted pursuant to this
section shall include measurements
taken at six (6) widely separated
points. However, within each cable system, one additional test point shall be
added for every additional 12.500 subscribers or fraction thereof (e.g., 7 test
points if 12,501 to 25,000 subscribers; 8
test points if 25,001 to 37,500 subscribers, etc.). In addition, for technically integrated portions of cable
systems that are not mechanically continuous (i.e., employing microwave

(10 -1 -09 Edition)

connections), at least one test point
will be required for each portion of the
cable system served by a technically
integrated microwave hub. The proofof- performance test points chosen shall
be balanced to represent all geographic
areas served by the cable system. At
least one -third of the test points shall
be representative of subscriber terminals most distant from the system
input and from each microwave receiver (if microwave transmissions are
employed), in terms of cable length.
The measurements may be taken at
convenient monitoring points in the
cable network: Provided, that data
shall be included to relate the measured performance of the system as
would be viewed from a nearby subscriber terminal. An identification of
the instruments, including the makes,
model numbers, and the most recent
date of calibration, a description of the
procedures utilized, and a statement of
the qualifications of the person performing the tests shall also be in-

rier after such date transfers its telephone exchange service facilities to another common carrier, the area to
which such facilities provide telephone
exchange service shall be treated as
part of the telephone service area of
the acquiring common carrier and not
of the selling common carrier.
(f) For purposes of this section, entities are affiliated if either entity has
an attributable interest in the other or
if a third party has an attributable interest in both entities.
(g) Attributable interest shall be defined by reference to the criteria set
forth in Notes I through 5 to §76.501.
[61

1

cluded.

(2) Proof-of- performance tests to determine the extent to which a cable
television system complies with the
standards set forth in §76.605(a) (3), (4),
and (5) shall be made on each of the
NTSC or similar video channels of that
system. Unless otherwise as noted,
proof-of- performance tests for all other
standards in §76.605(a) shall be made on
a minimum of four (4) channels plus
one additional channel for every 100
MHz, or fraction thereof, of cable distribution system upper frequency limit
(e.g., 5 channels for cable television
systems with a cable distribution system upper frequency limit of 101 to 216
MHz; 6 channels for cable television
systems with a cable distribution system upper frequency limit of 217 -300
MHz; 7 channels for cable television
systems with a cable distribution upper
frequency limit to 300 to 400 MHz, etc.).
The channels selected for testing must
be representative of all the channels
within the cable television system.
(3) The operator of each cable television system shall conduct semi -annual proof-of- performance tests of that
system, to determine the extent to
which the system complies with the
technical standards set forth in
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§76.605(a)(4) as follows. The visual signal level on each channel shall be

measured and recorded, along with the
date and time of the measurement,
once every six hours (at intervals of
not less than five hours or no more
than seven hours after the previous
measurement), to include the warmest
and the coldest times, during a 24 -hour
period in January or February and in
July or August.
(4) The operator of each cable television system shall conduct triennial
proof-of- performance tests of its system to determine the extent to which
the system complies with the technical
standards set forth in §76.605(a)(11).
(c) Successful completion of the performance tests required by paragraph
(b) of this section does not relieve the
system of the obligation to comply
with all pertinent technical standards
at all subscriber terminals. Additional
tests, repeat tests, or tests involving
specified subscriber terminals may be
required by the Commission or the
local franchiser to secure compliance
with the technical standards.
(d) The provisions of paragraphs (b)
and (c) of this section shall not apply
to any cable television system having
fewer than 1,000 subscribers: Provided,
however, that any cable television system using any frequency spectrum
other than that allocated to over -theair television and FM broadcasting (as
described in § §73.603 and 73.210 of this
chapter) is required to conduct all
tests, measurements and monitoring of
signal leakage that are required by this
subpart. A cable television system operator complying with the monitoring,
logging and the leakage repair requirements of §76.614, shall be considered to
have met the requirements of this
paragraph. However, the leakage log
shall be retained for five years rather
than the two years prescribed in
§76.1706.

Prior to requiring any
additional testing pursuant to §76.601(c), the
local franchising authority shall notify the
cable operator who will be allowed thirty
days to come into compliance with any perceived signal quality problems which need to
be corrected. The Commission may request
cable operators to test their systems at any
time.
NOTE 2 To §76.601: Section 76.1717 contains
recordkeeping requirements for each system
NOTE

1

TO §76.601:

operator in order to show compliance with
the technical rules of this subpart.
NOTE 3 TO §76.601: Section 76.1704 contains
recordkeeping requirements for proof of performance tests.
[65

FR 53615, Sept.

5, 2000]

76.602 Incorporation by reference.
(a) The materials listed in this sec-

ß

tion are incorporated by reference in
this part. These incorporations by reference were approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
These materials are incorporated as
they exist on the date of the approval,
and notice of any change in these materials will be published in the FEDERAL REGISTER. The materials are
available for purchase at the corresponding addresses as noted, and all
are available for inspection at the Federal Communications Commission, 445
12th. St., SW., Reference Information
Center, Room CY -A257, Washington,
DC 20554 and at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202 -7416030, or go to: http://www.archives.gov/
federal_register/

code _oJ_federal_regulations/

ibr_locations.html.
(b) The following materials are available for purchase from at least one of
the following addresses: Global Engineering Documents, 15 Inverness Way
East, Englewood, CO 80112 or at http: //
global.ihs.com; or American National
Standards Institute, 25 West 43rd
Street, 4th Floor, New York, NY 10036
http://webstore.ansi.org/
or
at
ansidocstore/default.asp; or Society of
Cable Telecommunications Engineers
http: //www.scte.org/standards/
at
index.cfm; or Advanced Television Sys-

tems Committee, 1750 K Street, NW.,
Suite 1200, Washington, DC 20006 or at

http://www.atsc.org/standards.
(1) ANSI/SCTE 26 2001 (formerly DVS
194): "Home Digital Network Interface
Specification with Copy Protection,"
2001, IBR approved for § 76.640.
(2) SCTE 28 2003 (formerly DVS 295):
"Host -POD Interface Standard," 2003,
IBR approved for § 76.640.
(3) SCTE 41 2003 (formerly DVS 301):
"POD Copy Protection System," 2003,
IBR approved for § 76.640.
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(4) ANSI/SCTE 54 2003 (formerly DVS
241), "Digital Video Service Multiplex

and Transport System Standard for
Cable Television," 2003, IBR approved
for §76.640.
(5) ANSI/SCTE 65 2002 (formerly DVS
234), "Service Information Delivered
Out -of-Band for Digital Cable Television," 2002, IBR approved for §76.640.
(6)
CEA-931 -A, "Remote Control
Command Pass- through Standard for
Home Networking," 2003. IBR approved
for § 76.640.
(7) SCTE 40 2003 (formerly DVS 313),
"Digital Cable Network Interface
Standard," 2003, IBR approved for
§

76.640.
(8) ATSC A/65B:

"ATSC Standard:
Program and System Information Protocol for Terrestrial Broadcast and
Cable (Revision B)," March 18, 2003,
IBR approved for § 76.640.
(9) CEA-542 -B: "CEA Standard: Cable
Television
Channel
Identification
Plan," July 2003, IBR approved for
§

76.605.

[68

FR

FR 66734, Nov. 28. 2003, as amended at 69
18803. Apr. 9, 2004: 69 FR 57861. Sept. 28,

2004]

*76.605 Technical standards.
(a) The following requirements apply

to the performance of a cable television system as measured at any subscriber terminal with a matched impedance at the termination point or at
the output of the modulating or processing
equipment (generally the
headend) of the cable television system
or otherwise as noted. The requirements are applicable to each NTSC or
similar video downstream cable television channel in the system:
(1)(i) The cable television channels
delivered to the subscriber's terminal
shall be capable of being received and
displayed by TV broadcast receivers
used for off-the -air reception of TV
broadcast signals, as authorized under
part 73 of this chapter; and
(ii) Cable television systems shall
transmit signals to subscriber premises
equipment on frequencies in accordance with the channel allocation plan
set forth in CEA- 542-B: "Standard:
Cable Television Channel Identification Plan," (Incorporated by reference,
see

§ 76.602).

1
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(2) The aural center frequency of the
aural carrier must be 4.5 MHz ±5 kHz
above the frequency of the visual carrier at the output of the modulating or
processing equipment of a cable television system, and at the subscriber
terminal.
(3) The visual signal level, across a
terminating impedance which correctly matches the internal impedance
of the cable system as viewed from the
subscriber terminal, shall not be less
than 1 millivolt across an internal impedance of 75 ohms (0 dBmV). Additionally, as measured at the end of a 30
meter (100 foot) cable drop that is connected to the subscriber tap, it shall
not be less than 1.41 millivolts across
an internal impedance of 75 ohms ( +3
dBmV). (At other impedance values,
the minimum visual signal level, as
viewed from the subscriber terminal,
shall be the square root of 0.0133 (Z)
millivolts and, as measured at the end
of a 30 meter (100 foot) cable drop that
is connected to the subscriber tap,
shall be 2 times the square root of
0.00662(Z) millivolts, where Z is the appropriate impedance value.)
(4) The visual signal level on each
channel, as measured at the end of a 30
meter cable drop that is connected to
the subscriber tap, shall not vary more
than 8 decibels within any six-month
interval, which must include four tests
performed in six -hour increments during a 24 -hour period in July or August
and during a 24-hour period in January
or February. and shall be maintained
within:
(i) 3 decibels (dB) of the visual signal
level of any visual carrier within a 6
MHz nominal frequency separation;
(ii) 10 dB of the visual signal level on
any other channel on a cable television
system of up to 300 MHz of cable distribution system upper frequency
limit, with a 1 dB increase for each additional 100 MHz of cable distribution
system upper frequency limit (e.g., 11
dB for a system at 301 -400 MHz; 12 dB
for a system at 401 -500 MHz, etc.); and
(iii) A maximum level such that signal degradation due to overload in the
subscriber's receiver or terminal does
not occur.
(5) The rms voltage of the aural signal shall be maintained between 10 and
17 decibels below the associated visual
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signal level. This requirement must be
met both at the subscriber terminal
and at the output of the modulating
and processing equipment (generally
the headend). For subscriber terminals
that use equipment which modulate
and remodulate the signal (e.g.,
baseband converters), the rms voltage
of the aural signal shall be maintained
between 6.5 and 17 decibels below the
associated visual signal level at the
subscriber terminal.
(6) The amplitude characteristic
shall be within a range of ±2 decibels
from 0.75 MHz to 5.0 MHz above the
lower boundary frequency of the cable
television channel, referenced to the
average of the highest and lowest amplitudes within these frequency boundaries. The amplitude characteristic
shall be measured at the subscriber terminal.
(7) The ratio of RF visual signal level
to system noise shall not be less than
43 decibels. For class I cable television
channels, the requirements of this section are applicable only to:
(i) Each signal which is delivered by
a cable television system to subscribers
within the predicted Grade B contour
for that signal;
(ii) Each signal which is first picked
up within its predicted Grade B contour;
(iii) Each signal that is first received
by the cable television system by direct video feed from a TV broadcast
station, a low power TV station, or a
TV translator station.
(8) The ratio of visual signal level to
the rms amplitude of any coherent disturbances such as intermodulation
products, second and third order distortions or discrete-frequency interfering
signals not operating on proper offset
assignments shall be as follows:
(i) The ratio of visual signal level to
coherent disturbances shall not be less
than 51 decibels for noncoherent channel cable television systems, when
measured with modulated carriers and
time averaged; and
(ii) The ratio of visual signal level to
coherent disturbances which are frequency- coincident with the visual carrier shall not be less than 47 decibels
for coherent channel cable systems,
when measured with modulated carriers and time averaged.

The terminal isolation provided to
each subscriber terminal:
(i) Shall not be less than 18 decibels.
In lieu of periodic testing, the cable operator may use specifications provided
by the manufacturer for the terminal
isolation equipment to meet this
standard; and
(ii) Shall be sufficient to prevent reflections caused by open- circuited or
(9)

short -circuited subscriber terminals
from producing visible picture impairments at any other subscriber terminal.
(10) The peak -to-peak variation in
visual signal level caused by undesired
low frequency disturbances (hum or repetitive transients) generated within
the system, or by inadequate low frequency response, shall not exceed 3 percent of the visual signal level. Measurements made on a single channel
using a single unmodulated carrier
may be used to demonstrate compliance with this parameter at each test
location.
(11) As of June 30, 1995, the following
requirements apply to the performance
of the cable television system as measured at the output of the modulating
or processing equipment (generally the
headend) of the system:
(i) The chrominance- luminance delay
inequality (or chroma delay), which is
the change in delay time of the chrominance component of the signal relative to the luminance component,
shall be within 170 nanoseconds.
(íi) The differential gain for the color
subcarrier of the television signal.
which is measured as the difference in
amplitude between the largest and
smallest segments of the chrominance
signal (divided by the largest and expressed in percent). shall not exceed
±20 %.

(iii) The differential phase for the
color subcarrier of the television signal
which is measured as the largest phase
difference in degrees between each segment of the chrominance signal and
reference segment (the segment at the
blanking level of O IRE), shall not exceed ±10 degrees.
(12) As an exception to the general
provision requiring measurements to
be made at subscriber terminals, and
without regard to the type of signals
carried by the cable television system,
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signal leakage from a cable television
system shall be measured in accordance with the procedures outlined in
§76.609(h) and shall be limited as folSignal leak-

Less than and including 54
MHz, and over 216 MHz
Over 54 up to and including 216
MHz

age limit
(micro -volt/
meter)

Distance in
meters (m)

15

30

20

3

(b) Cable television systems distributing signals by using methods such as
nonconventional coaxial cable techniques, noncoaxial copper cable tech-

niques. specialized coaxial cable and
fiber optical cable hybridization techniques or specialized compression techniques or specialized receiving devices,
and which, because of their basic design, cannot comply with one or more
of the technical standards set forth in
paragraph (a) of this section, may be
permitted to operate: Provided, That
an adequate showing is made pursuant
to §76.7 which establishes that the public interest is benefited. In such instances, the Commission may prescribe
special technical requirements to ensure that subscribers to such systems
are provided with an equivalent level
of good quality service.
NOTE 1: Local franchising authorities of

*76.606 Closed captioning.
(a) As of June 30, 1992. the operator of

each cable television system shall not
take any action to remove or alter
closed captioning data contained on
line 21 of the vertical blanking interval.
(b) As of July 1, 1993. the operator of
each cable television system shall deliver intact closed captioning data contained on line 21 of the vertical blanking interval, as it arrives at the
headend or from another origination
source, to subscriber terminals and
(when so delivered to the cable system)
in a format that can be recovered and
displayed by decoders meeting § 15.119
of this chapter.

systems serving fewer than 1000 subscribers
may adopt standards less stringent than
those in §76.605(a). Any such agreement shall
be reduced to writing and be associated with
the system's proof-of- performance records.
NOTE 2: For systems serving rural areas as
defined in §76.5. the system may negotiate
with its local franchising authority for
standards less stringent than those in
§176.605(a)(3),
76.605(a)(7),
76.605(a)(8),
76.605(a)(10) and 76.605(a)(11). Any such agree-

ment shall be reduced to writing and be associated with the system's proof-of- performance records.
NOTE 3: The requirements of this section
shall not apply to devices subject to the TV
interface device rules under part 15 of this
chapter.
NoTE 4: Should subscriber complaints arise
from a system failing to meet §76.605(a)(6)
prior to December 30, 1999, the cable operator
will be required to provide a converter that
will allow the system to meet the standard
immediately at the complaining subscriber's
terminal. Further, should the problem be
found to be system -wide, the Commission

(10 -1 -09 Edition)

may order all converters on the system be
changed to meet the standard.
NOTE 5: Should subscriber complaints arise
from a system failing to meet §76.605(a)(10),
the cable operator will be required to remedy
the complaint and perform test measurements on §76.605(a)(10) containing the full
number of channels as indicated in
§76.601(b)(2) at the complaining subscriber's
terminal. Further, should the problem be
found to be system -wide, the Commission
may order that the full number of channels
as indicated in §76.601(b)(2) be tested at all
required locations for future proof- of-performance tests.
NOTE 6: No State or franchising authority
may prohibit, condition, or restrict a cable
system's use of any type of subscriber equipment or any transmission technology.
[37 FR 3278, Feb. 12, 1972]
EDITORIAL NOTE: For FEDERAL REGISTER Citations affecting §76.605 see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

lows:

Frequencies

I

[57
§

FR

11003,

Apr.

1, 1992]

76.609 Measurements.
(a) Measurements made

to dem-

onstrate conformity with the performance requirements set forth in § §76.601

and 76.605 shall be made under conditions which reflect system performance
during normal operations, including
the effect of any microwave relay operated in the Cable Television Relay
(CARS) Service intervening between
pickup antenna and the cable distribution network. Amplifiers shall be operated at normal gains, either by the insertion of appropriate signals or by

612

Federal Communications Commission

§ 76.609

the bandwidth of the frequency-selective voltmeter, summing the power indications to obtain the total noise
power present over a 4 MHz band centered within the cable television channel. If it is established that the noise
level is constant within this bandwidth, a single measurement may be
taken which is corrected by an appropriate factor representing the ratio of 4
MHz to the noise bandwidth of the frequency- selective voltmeter. If an amplifier is inserted between the frequency- selective voltmeter and the
subscriber terminal in order to facilitate this measurement, it should have
a bandwidth of at least 4 MHz and appropriate corrections must be made to
account for its gain and noise figure.
Alternatively, measurements made in
accordance with the NCTA Recommended Practices for Measurements
on Cable Television Systems, 2nd edition, November 1989, on noise measurement may be employed.
(f) The amplitude of discrete frequency interfering signals within a
cable television channel may be determined with either a spectrum analyzer
or with a frequency -selective voltmeter
(field strength meter), which instruments have been calibrated for adequate accuracy. If calibration accuracy
is in doubt, measurements may be referenced to a calibrated signal generator, or a calibrated variable attenuator, substituted at the point of measurement. If an amplifier is used between the subscriber terminal and the
measuring instrument. appropriate
or
(2) By using either a multiburst gen- corrections must be made to account
erator or vertical interval test signals for its gain.
(g) The terminal isolation between
and either a modulator or processor at
two terminals in the cable telea
any
either
by
using
and
the sending end,
system may be measured by apvision
an
oscilloscope
either
and
demodulator
display or a waveform monitor display plying a signal of known amplitude to
one terminal and measuring the ampliat the subscriber terminal.
tude of that signal at the other ter(e) System noise may be measured
using a frequency -selective voltmeter minal. The frequency of the signal
(field strength meter) which has been should be close to the midfrequency of
suitably calibrated to indicate rms the channel being tested. Measurenoise or average power level and which ments of terminal isolation are not rehas a known bandwidth. With the sys- quired when either:
(1) The manufacturer's specifications
tem operating at normal level and with
for
subscriber tap isolation based on a
termiresistive
a properly matched
nation substituted for the antenna, representative sample of no less than
noise power indications at the sub- 500 subscribers taps or
(2) Laboratory tests performed by or
scriber terminal are taken in successive increments of frequency equal to for the operator of a cable television

manual adjustment. Special signals inserted in a cable television channel for
measurement purposes should be operated at levels approximating those
used for normal operation. Pilot tones,
auxiliary or substitute signals, and
nontelevision signals normally carried
on the cable television system should
be operated at normal levels to the extent possible. Some exemplary, but not
mandatory, measurement procedures
are set forth in this section.
(b) When it may be necessary to remove the television signal normally
carried on a cable television channel in
order to facilitate a performance measurement, it will be permissible to disconnect the antenna which serves the
channel under measurement and to
substitute therefor a matching resistance termination. Other antennas and
inputs should remain connected and
normal signal levels should be maintained on other channels.
(c) As may be necessary to ensure
satisfactory service to a subscriber, the
Commission may require additional
tests to demonstrate system performance or may specify the use of different
test procedures.
(d) The frequency response of a cable
television channel may be determined
by one of the following methods, as appropriate:
(1) By using a swept frequency or a
manually variable signal generator at
the sending end and a calibrated attenfrequency -selective
and
uator
voltmeter at the subscriber terminal:
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system on a representative sample of
no less than 50 subscriber taps, indi-

cates that the terminal isolation
standard of §76.605(a)(9) is met.
To demonstrate compliance with
§76.605(a)(9), the operator of a cable television system shall attach either such
manufacturer's specifications or laboratory measurements as an exhibit to
each proof-of-performance record.
(h) Measurements to determine the
field strength of the signal leakage
emanated by the cable television system shall be made in accordance with
standard engineering procedures. Measurements made on frequencies above 25
MHz shall include the following:
(1) A field strength meter of adequate
accuracy using a horizontal dipole antenna shall be employed.
(2) Field strength shall be expressed
in terms of the rms value of synchronizing peak for each cable television
channel for which signal leakage can
be measured.
(3) The resonant half wave dipole antenna shall be placed 3 meters from and
positioned directly below the system
components and at 3 meters above
ground. Where such placement results
in a separation of less than 3 meters
between the center of the dipole antenna and the system components, or
less than 3 meters between the dipole
and ground level, the dipole shall be
repositioned to provide a separation of
3 meters from the system components
at a height of 3 meters or more above

ground.
(4) The horizontal dipole antenna
shall be rotated about a vertical axis
and the maximum meter reading shall
be used.
(5) Measurements shall be made
where other conductors are 3 or more
meters (10 or more feet) away from the
measuring antenna.
(i) For systems using cable traps and
filters to control the delivery of specific channels to the subscriber terminal, measurements made to determine compliance with §76.605(a) (5) and
(6) may be performed at the location
immediately prior to the trap or filter
for the specific channel. The effects of
these traps or filters, as certified by
the system engineer or the equipment
manufacturer, must be attached to
each proof-of- performance record.

1
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(j) Measurements made to determine
the differential gain, differential phase
and the chrominance-luminance delay
inequality (chroma delay) shall be
made in accordance with the NCTA
Recommended Practices for Measurements on Cable Television Systems,
2nd edition, November 1989, on these
parameters.
[37 FR 3278, Feb. 12, 1972, as amended at 37

13867, July 14, 1972; 41 FR 10067, Mar. 9,
1976; 42 FR 21782, Apr. 29, 1977; 49 FR 45441,
Nov. 16, 1984; 57 FR 11004, Apr. 1, 1992; 57 FR
61011, Dec. 23. 1992; 58 FR. 44952, Aug. 25. 1993]

FR

§

76.610 Operation

-

in the frequency
bands 108 -137 and 225-400 MHz
scope of application.
The provisions of § §76.605(a)(12),

76.611, 76.612, 76.613, 76.614, 76.616, 76.617,
76.1803 and 76.1804 are applicable to all

MVPDs (cable and non -cable) transmitting carriers or other signal components carried at an average power level
equal to or greater than 10 -a watts
across a 25 kHz bandwidth in any 160
microsecond period, at any point in the
cable distribution system in the fre-

quency bands 108 -137 and 225-400 MHz
for any purpose. Exception: Non -cable
MVPDs serving less than 1000 subscribers and less than 1000 units do not
have to comply with §76.1803.
[69

FR 57862, Sept.

28. 2004]

Cable television basic signal
leakage performance criteria.
(a) No cable television system shall
commence or provide service in the frequency bands 108-137 and 225 -400 MHz
unless such systems is in compliance
with one of the following cable television basic signal leakage performance criteria:
(1) prior to carriage of signals in the
aeronautical radio bands and at least
once each calendar year, with no more
than 12 months between successive
tests thereafter, based on a sampling of
at least 75% of the cable strand, and including any portion of the cable system
which are known to have or can reasonably be expected to have less leakage integrity than the average of the
system, the cable operator demonstrates compliance with a cumulative signal leakage index by showing
either that (i) 10 log Iva,,, is equal to or
less than -7 or (ii) 10 log Ioo is equal to
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or less than 64, using one of the following formula:
1

"

nical

Commission for Aeronautics
(RCTA) for aeronautical communica-

tions receivers. The aircraft antenna
shall be horizontally polarized. Calibration shall be made in the community unit or, if more than one, in any of
the community units of the physical
system within a reasonable time period
to performing the measurements. If
data is recorded digitally the 90th percentile level of points recorded over
the cable system shall not exceed 10
µV/m RMS; if analog recordings is used
the peak values of the curves, when
smoothed according to good engineering practices, shall not exceed 10 pV /m

E?

130oo=0R2,
_

0

1_)

where:
R? = r2

+(3000)2

is the distance (in meters) between the
leakage source and the center of the cable
television system;
0 is the fraction of the system cable length
actually examined for leakage sources and
is equal to the strand kilometers (strand
miles) of plant tested divided by the total
strand kilometers (strand miles) in the
plant;
R, is the slant height distance (in meters)
from leakage source i to a point 3000 meters above the center of the cable television system;
E, is the electric field strength in microvolts
per meter (NV /m) measured pursuant to
§76.609(h) 3 meters from the leak i; and
n is the number of leaks found of field
strength equal to or greater than 50 NV /m
pursuant to Section 76.609(h).
The sum is carried over all leaks i der;

tected in the cable examined; or
(2) prior to carriage of signals in the
aeronautical radio bands and at least
once each calendar year, with no more
than 12 months between successive
tests thereafter, the cable operator
demonstrates by measurement in the
airspace that at no point does the field
strength generated by the cable system
exceed 10 microvolts per meter (µV /m)
RMS at an altitude of 450 meters above
the average terrain of the cable system. The measurement system (including the receiving antenna) shall be
calibrated against a known field of 10
µV /m RMS produced by a well characterized antenna consisting of orthogonal reasonant dipoles, both parallel to
and one quarter wavelength above the
ground plane of a diameter of two meters or more at ground level. The
dipoles shall have centers collocated
and be excited 90 degrees apart. The
half-power bandwidth of the detector
shall be 25 kHz. If an aeronautical receiver is used for this purpose it shall
meet the standards of the Radio Tech-

RMS.
(b) In paragraphs (a)(1) and (a)(2) of

this section the unmodulated test signal used on the cable plant shall: (1) Be
within the VHF aeronautical band 108137 MHz or any other frequency in
which the results can be correlated to
the VHF aeronautical band and (2)

have an average power level equal to
the average power level of the strongest cable television carrier on the system.
(c) In paragraph (a)(1) and (2) of this
section, if a modulated test signal is
used, the test signal and detector technique must, when considered together,
yield the same result as though an
unmodulated test signal were used in
conjunction with a detection technique
which would yield the RMS value of
said unmodulated carrier.
(d) If a sampling of at least 75% of
the cable strand (and including any
portions of the cable system which are
known to have or can reasonably be expected to have less leakage integrity
than the average of the system) as described in paragraph (a)(1) cannot be
obtained by the cable operator or is
otherwise not reasonably feasible, the
cable operator shall perform the airspace measurements described in paragraph (a)(2).
(e) Prior to providing service to any
subscriber on a new section of cable
plant, the operator shall show compliance with either: (1) The basic signal
leakage criteria in accordance with
paragraph (a)(1) or (a)(2) of this section
for the entire plant in operation or (2)
a showing shall be made indicating
that no individual leak in the new section of the plant exceeds 20 pV /m at 3
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76.612

29399. July 19. 1985, as amended at 53
2499, Jan. 28. 1988: 53 FR 5684. Feb. 25,
1988; 58 FR 44952. Aug. 25. 1993)

FR

FR

NOTE: The HRC system, as described above.
will meet this requirement in the 328.6 -335.4
MHz navigation glide path band. Those In-

Cable television frequency
separation standards.
All cable television systems which
operate in the frequency bands 108 -137
and 225 -400 MHz shall comply with the
following frequency separation stand§ 76.612

crementally Related Carriers (IRC) systems.
with comb generator reference frequencies
set at certain odd multiples equal to or
greater than 3 times the 0.0125 MHz aeronautical communications band offset, e.g.
(6n + 1.250 1-0.0375) MHz, may also meet the 25
kHz offset requirement in the navigation
glide path band.
[50 FR 29400. July 19. 1985]

ards:
(a)

aeronautical
In
the
radiocommunication bands 118-137, 225328.6 and 335.4 -400 MHz, the frequency
of all carrier signals or signal components carried at an average power level
equal to or greater than 10 -; watts in
a 25 kHz bandwidth in any 160 microsecond period must operate at frequencies offset from certain frequencies which may be used by aeronautical radio services operated by
Commission licensees or by the United
States Government or its Agencies.
The aeronautical frequencies from
which offsets must be maintained are
those frequencies which are within one
of the aeronautical bands defined in
this subparagraph, and when expressed
in MHz and divided by 0.025 yield an integer. The offset must meet one of the
following two criteria:
(1) All such cable carriers or signal
components shall be offset by 12.5 kHz
with a frequency tolerance of ±5 kHz;
or

(10 -1 -09 Edition)

in any 160 microsecond period shall be
offset by 25 kHz with a tolerance of ±5
kHz. The aeronautical radionavigation
frequencies from which offsets must be
maintained are defined as follows:
(1) Within the aeronautical band 108118 MHz when expressed in MHz and divided by 0.025 yield an even integer.
(2) Within the band 328.6 -335.4 MHz,
the radionavigation glide path channels are listed in Section 87.501 of the
Rules.

meters in accordance with §76.609 fo
the Rules.
(f) Notwithstanding paragraph (a) of
this section, a cable operator shall be
permitted to operate on any frequency
which is offset pursuant to § 76.612 in
the frequency band 108 -137 MHz for the
purpose of demonstrating compliance
with the cable television basic signal
leakage performance criteria.
[50

1

§

Interference from a multichannel video programming dis-

76.613

tributor (MVPD).
(a) Harmful interference is any emission, radiation or induction which en-

(2) The fundamental frequency from
which the visual carrier frequencies are
derived by multiplication by an integer
number which shall be 6.0003 MHz with
a tolerance of ±1 Hz (Harmonically Related Carrier (HRC) comb generators
only).
(b) In the aeronautical radionavigation bands 108 -118 and 328.6 -335.4
MHz, the frequency of all carrier signals or signal components carrier at an
average power level equal to or greater
than 10 -4 watts in a 25 kHz bandwidth

dangers the functioning of a radio navigation service or of other safety
services or seriously degrades. obstructs or repeatedly interrupts a
radiocommunication service operating
in accordance with this chapter.
(b) An MVPD that causes harmful interference shall promptly take appropriate measures to eliminate the harm ful interference.
(c) If harmful interference to radio
communications involving the safety
of life and protection of property cannot be promptly eliminated by the application of suitable techniques, operation of the offending MVPD or appropriate elements thereof shall immediately be suspended upon notification
by the District Director and/or Resident Agent of the Commission's local
field office, and shall not be resumed
until the interference has been eliminated to the satisfaction of the District
Director and/or Resident Agent. When
authorized by the District Director
and/or Resident Agent, short test operations may be made during the period
of suspended operation to check the efficacy of remedial measures.
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(d) The MVPD may be required by
the District Director and/or Resident
Agent to prepare and submit a report
regarding the cause(s) of the interference, corrective measures planned
or taken, and the efficacy of the remedial measures.
[92 FR 41296. Aug. 16. 1977. as amended at 62
FR 61031, Nov.
§

greater than 10 -5 watts. The transmission of digital signals in this range
is limited to power levels measured
using a root- mean -square detector of
less than 10 -5 watts in any 30 kHz
bandwidth over any
terval.
[69

millisecond in-

28. 2009]

Responsibility
for
interference.
Interference resulting from the use of
cable system terminal equipment (including subscriber terminal, input selector switch and any other accessories) shall be the responsibility of the
cable system terminal equipment operator in accordance with the provisions
of part 15 of this chapter: provided,
however, that the operator of a cable
system to which the cable system terminal equipment is connected shall be
responsible for detecting and eliminating any signal leakage where that
leakage would cause interference outside the subscriber's premises and/or
would cause the cable system to exceed
the Part 76 signal leakage requirements. In cases where excessive signal
leakage occurs, the cable operator
shall be required only to discontinue
service to the subscriber until the
problem is corrected.

NOTE 1 To § 76.614: Section 76.1706 contains
signal leakage recordkeeping requirements
applicable to cable operators.
[65 FR 53616, Sept. 5, 2000]

Operation near certain aeronautical and marine emergency
radio frequencies.
(a) The transmission of carriers or
other signal components capable of delivering peak power levels equal to or
greater than 10 -5 watts at any point in
a cable television system is prohibited
within 100 kHz of the frequency 121.5
MHz. and is prohibited within 50 kHz of
the two frequencies 156.8 MHz and 243.0
76.616

any point on a cable system
from 405.925 MHz to 406.176 MHz analog
transmissions are prohibited from delivering peak power levels equal to or

76.617

§

76.614 Cable television system reg-

MHz.
(b) At

FR 57862. Sept.

2.5

14. 1997]

ular monitoring.
Cable television operators transmitting carriers in the frequency bands
108 -137 and 225-400 MHz shall provide
for a program of regular monitoring for
signal leakage by substantially covering the plant every three months.
The incorporation of this monitoring
program into the daily activities of existing service personnel in the discharge of their normal duties will generally cover all portions of the system
and will therefore meet this requirement. Monitoring equipment and procedures utilized by a cable operator
shall be adequate to detect a leakage
source which produces a field strength
in these bands of 20 uV/m or greater at
a distance of 3 meters. During regular
monitoring, any leakage source which
produces a field strength of 20 uV /m or
greater at a distance of 3 meters in the
aeronautical radio frequency bands
shall be noted and such leakage sources
shall be repaired within a reasonable
period of time.

§

76.630

[53

§§

FR 96619. Nov.

18. 1989]

76.618- 76.620 [Reserved]

76.630 Compatibility with consumer

electronics equipment.
(a) Cable system operators shall not
scramble or otherwise encrypt signals
carried on the basic service tier. Requests for waivers of this prohibition
must demonstrate either a substantial
problem with theft of basic tier service
or a strong need to scramble basic signals for other reasons. As part of this
showing, cable operators are required
to notify subscribers by mail of waiver
requests. The notice to subscribers
must be mailed no later than thirty
calendar days from the date the request waiver was filed with the Commission, and cable operators must inform the Commission in writing, as
soon as possible, of that notification
date. The notification to subscribers
must state:
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pertaining to the waiver of the prohibition
against scrambling and encryption, and comply with the public file requirement in connection with such waiver.

On (date of waiver request was filed with
the Commission), (cable operator's name)
filed with the Federal Communications Commission a request for waiver of the rule prohibiting scrambling of channels on the basic
tier of service. 47 CFR 76.630(a). The request
for waiver states (a brief summary of the
waiver request). A copy of the request for
waiver is on file for public inspection at (the
address of the cable operator's local place of
business).
Individuals who wish to comment on this
request for waiver should mail comments to
the Federal Communications Commission by
no later than 30 days from (the date the notification was mailed to subscribers). Those
comments should be addressed to the: Federal Communications Commission. Media
Bureau, Washington, DC 20554, and should include the name of the cable operator to
whom the comments are applicable. Individuals should also send a copy of their comments to (the cable operator at its local
place of business). Cable operators may file
comments in reply no later than 7 days from
the date subscriber comments must be filed.
(b) Cable system operators that pro-

25342, May 16, 1994, as amended at 61
18510, Apr. 26, 1996; 65 FR 53616, Sept. 5,
2000; 67 FR 1650, Jan. 14, 2002; 67 FR 13235.
Mar. 21. 2002]
[59

FR

FR

for unidirectional
digital cable products on digital
cable systems.
(a) The requirements of this section
shall apply to digital cable systems.
For purposes of this section, digital
cable systems shall be defined as a
cable system with one or more channels utilizing QAM modulation for
transporting programs and services
from its headend to receiving devices.
Cable systems that only pass through 8
VSB broadcast signals shall not be considered digital cable systems.
(b) No later than July 1, 2004, cable
operators shall support unidirectional
digital cable products, as defined in
§15.123 of this chapter, through the provisioning of Point of Deployment modules (PODS) and services, as follows:
(1) Digital cable systems with an activated channel capacity of 750 MHz or
greater shall comply with the following
technical standards and requirements:
(i) SCTE 40 2003 (formerly DVS 313):
"Digital Cable Network Interface
Standard" (incorporated by reference,
see § 76.602), provided however that with
respect to Table B.11, the Phase Noise
requirement shall be -86 dB/Hz, and
also provided that the "transit delay
for most distant customer" requirement in Table B.3 is not mandatory.
(ii) ANSI/SCTE 65 2002 (formerly DVS
234): "Service Information Delivered
Out-of-Band for Digital Cable Television" (incorporated by reference, see
§ 76.602), provided however that the referenced Source Name Subtable shall be
provided for Profiles 1, 2, and 3.
(íií) ANSI/SCTE 54 2003 (formerly
DVS 241): "Digital Video Service Multiplex and Transport System Standard
for Cable Television" (incorporated by
reference, see §76.602).
(iv) For each digital transport stream
that includes one or more services carried in- the -clear, such transport
stream shall include virtual channel
data in -band in the form of ATSC A/
65B: "ATSC Standard: Program and
§

vide their subscribers with cable system terminal devices and other cus-

tomer premises equipment that incorporates remote control capability shall
permit the remote operation of such
devices with commercially available
remote control units or otherwise take
no action that would prevent the devices from being operated by a commercially available remote control
unit. Cable system operators are advised that this requirement obliges
them to actively enable the remote
control functions of customer premises
equipment where those functions do
not operate without a special activation procedure. Cable system operators
may, however, disable the remote control functions of a subscriber's customer premises equipment where requested by the subscriber.
NOTE 1 TO § 76.630: The provisions of paragraphs (a) and (b) of this section are applicable July 31. 1994. and June 30, 1994, respectively.
NOTE 2 To §76.630: §76.1621 contains certain
requirements pertaining to a cable operator's offer to supply subscribers with special
equipment that will enable the simultaneous
reception of multiple signals.
NOTE 3 TO §76.630: §76.1622 contains certain
requirements pertaining to the provision of a
consumer education program on compatibility matters to subscribers.
NOTE 4 TO §76.630: Cable operators must
comply with the notification requirements
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System Information Protocol for Terrestrial Broadcast and Cable (Revision
B)" (incorporated by reference, see
§76.602), when available from the content provider. With respect to in -band
transport:
(A) The data shall, at minimum, describe services carried within the
transport stream carrying the PSIP
data itself;
(B) PSIP data describing a twelve hour time period shall be carried for
each service in the transport stream.
This twelve -hour period corresponds to
delivery of the following event information tables: EIT-0, -1, -2 and -3;
(C) The format of event information
data format shall conform to ATSC A/
65B: "ATSC Standard: Program and
System Information Protocol for Terrestrial Broadcast and Cable (Revision
B)" (incorporated by reference, see
§

76.602);

(D) Each channel shall be identified
by a one- or two -part channel number

§ 76.640

fied with in -band PSIP data for all unscrambled in- the -clear services.
(2) All digital cable systems shall
comply with:
(i) SCTE 28 2003 (formerly DVS 295):
"Host -POD Interface Standard" (incorporated by reference, see § 76.602).
(íi) SCTE 41 2003 (formerly DVS 301):
"POD Copy Protection System" (incorporated by reference, see § 76.602).
(3) Cable operators shall ensure, as to
all digital cable systems, an adequate
supply of PODs that comply with the
standards specified in paragraph (b)(2)
of this section to ensure convenient access to such PODS by customers. Without limiting the foregoing, cable operators may provide more advanced PODs
(i.e., PODs that are based on successor
standards to those specified in paragraph (b)(2) of this section) to customers whose unidirectional digital
cable products are compatible with the
more advanced PODs.
(4) Cable operators shall:
(í) Effective April 1, 2004, upon request of a customer, replace any leased
high definition set -top box, which does
not include a functional IEEE 1394
interface, with one that includes a
functional IEEE 1394 interface or upgrade the customer's set -top box by
download or other means to ensure
that the IEEE 1394 interface is func-

and a textual channel name; and
(E) The total bandwidth for PSIP
data may be limited by the cable system to 80 kbps for a 27 Mbits multiplex
and 115 kbps for a 38.8 Mbits multiplex.
(v) When service information tables
are transmitted out-of-band for scrambled services:
(A) The data shall, at minimum, describe services carried within the
transport stream carrying the PSIP tional.
data itself;
(ii) Effective July 1, 2005, include
(B) A virtual channel table shall be both a DVI or HDMI interface and an
provided via the extended channel IEEE 1394 interface on all high definiinterface from the POD module. Tables tion set -top boxes acquired by a cable
to be included shall conform to ANSI/ operator for distribution to customers.
SCTE 65 2002 (formerly DVS 234):
(iii) Ensure that these cable oper"Service Information Delivered Out-of- ator- provided high definition set -top
Band for Digital Cable Television" (in- boxes shall comply with ANSI/SCTE 26
corporated by reference, see § 76.602).
2001 (formerly DVS 194): "Home Digital
(C) Event information data when
Network Interface Specification with
present shall conform to ANSI/SCTE 65 Copy Protection" (incorporated by ref2002 (formerly DVS 234): "Service Inforerence, see §76.602), with transmission
mation Delivered Out-of-Band for Dig- of bit- mapped graphics optional, and
ital Cable Television" (incorporated by shall support the CEA-931 -A: "Remote
reference, see § 76.602) (profiles 4 or Control Command Pass- through Standhigher).
ard for Home Networking" (incor(D) Each channel shall be identified porated by reference, see §76.602), pass
by a one -or two -part channel number through control commands: tune funcand a textual channel name; and
tion, mute function, and restore vol(E) The channel number identified ume function. In addition these boxes
with out -of -band signaling information shall support the power control comdata should match the channel identi- mands (power on, power off, and status
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FR 66734, Nov. 28, 2003]

Subpart

L

-Cable Television

§

Leased access channels.
(a)
Notwithstanding 47 U.S.C.
532(b)(2) (Communications Act of 1934,
as amended, section 612), a cable operator. in accordance with 47 U.S.C.
532(h) (Cable Consumer Protection and
Competition Act of 1992, section 10(a)),
may adopt and enforce prospectively a
written and published policy of prohibiting programming which, it reasonably believes, describes or depicts sexual or excretory activities or organs in
a patently offensive manner as measured by contemporary community
standards.
(b) A cable operator may refuse to
transmit any leased access program or
portion of a leased access program that
the operator reasonably believes contains obscenity, indecency or nudity.
NOTE TO PARAGRAPH (b): "Nudity" in paragraph (b) is interpreted to mean nudity that
is obscene or indecent.
[62 FR 28373, May 23, 1997, as amended at 64
FR 35950, July 2, 1999]

Scope.

premises.
[58
§

FR 11971, Mar.

2, 1993]

76.802 Disposition of cable home wir-

ing.

76.702 Public access.

cable operator may refuse to transmit any public access program or portion of a public access program that
the operator reasonably believes contains obscenity.
A

FR 28373. May 23.

76.801

14. 1997]

The provisions of this subpart set
forth rules and regulations for the disposition, after a subscriber voluntarily
terminates cable service, of that cable
home wiring installed by the cable system operator or its contractor within
the premises of the subscriber. The provisions do not apply where the cable
home wiring belongs to the subscriber,
such as where the operator has transferred ownership to the subscriber, the
operator has been treating the wiring
as belonging to the subscriber for tax
purposes, or the wiring is considered to
be a fixture by state or local law in the
subscriber's jurisdiction. Nothing in
this subpart shall affect the cable system operator's rights and responsibilities under §76.617 to prevent excessive
signal leakage while providing cable
service, or the cable operator's right to
access the subscriber's property or

§ 76.701

[62

FR 61031. Nov.

[62

Access
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defined in Section 602(13) of the Communications Act, 47 U.S.C. 522(13).
(d) Home run wiring. The wiring from
the demarcation point to the point at
which the MVPD's wiring becomes devoted to an individual subscriber or individual loop.

inquiry) defined in A/VC Digital Interface Command Set General Specification Version 4.0 (as referenced in ANSI/
SCTE 26 2001 (formerly DVS 194):
"Home Digital Network Interface
Specification with Copy Protection"
(incorporated by reference, see § 76.602)).
[68

I

1997]

Subpart M -Cable Inside Wiring
*76.800 Definitions.
(a) MDU. A multiple dwelling unit
building (e.g., an apartment building,

condominium building or cooperative).
(b) MDU owner. The entity that owns
or controls the common areas of a multiple dwelling unit building.
(c) MVPD. A multichannel video programming distributor, as that term is

(a)(1) Upon voluntary

termination of

cable service by a subscriber in a single
unit installation, a cable operator shall
not remove the cable home wiring unless it gives the subscriber the opportunity to purchase the wiring at the replacement cost, and the subscriber declines. If the subscriber declines to purchase the cable home wiring, the cable
system operator must then remove the
cable home wiring within seven days of
the subscriber's decision, under normal
operating conditions, or make no subsequent attempt to remove it or to restrict its use.
(2) Upon voluntary termination of
cable service by an individual subscriber in a multiple -unit installation,
a cable operator shall not be entitled
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to remove the cable home wiring unless: it gives the subscriber the opportunity to purchase the wiring at the replacement cost; the subscriber declines, and neither the MDU owner nor
an alternative MVPD, where permitted
by the MDU owner, has provided reasonable advance notice to the incumbent provider that it would purchase
the cable home wiring pursuant to this
section if and when a subscriber declines. If the cable system operator is
entitled to remove the cable home wiring, it must then remove the wiring
within seven days of the subscriber's
decision, under normal operating conditions, or make no subsequent attempt to remove it or to restrict its
use.
(3) The cost of the cable home wiring
is to be based on the replacement cost
per foot of the wiring on the subscriber's side of the demarcation point
multiplied by the length in feet of such
wiring, and the replacement cost of
any passive splitters located on the
subscriber's side of the demarcation
point.
(b) During the initial telephone call
in which a subscriber contacts a cable
operator to voluntarily terminate
cable service, the cable operator-if it
owns and intends to remove the home
wiring -must inform the subscriber:
(1) That the cable operator owns the
home wiring;
(2) That the cable operator intends to
remove the home wiring;
(3) That the subscriber has the right
to purchase the home wiring; and
(4) What the per -foot replacement
cost and total charge for the wiring
would be (the total charge may be
based on either the actual length of
cable wiring and the actual number of
passive splitters on the customer's side
of the demarcation point, or a reasonable approximation thereof; in either
event, the information necessary for
calculating the total charge must be
available for use during the initial
phone call).
(c) If the subscriber voluntarily terminates cable service in person, the
procedures set forth in paragraph (b) of
this section apply.
(d) If the subscriber requests termination of cable service in writing, it is
the operator's responsibility-if it

wishes to remove the wiring -to make
reasonable efforts to contact the subscriber prior to the date of service termination and follow the procedures set
forth in paragraph (b) of this section.
(e) If the cable operator fails to adhere to the procedures described in
paragraph (b) of this section, it will be
deemed to have relinquished immediately any and all ownership interests
in the home wiring; thus, the operator
will not be entitled to compensation
for the wiring and shall make no subsequent attempt to remove it or restrict
its use.
(f) If the cable operator adheres to
the procedures described in paragraph
(b) of this section, and, at that point,
the subscriber agrees to purchase the
wiring, constructive ownership over
the home wiring will transfer to the
subscriber immediately, and the subscriber will be permitted to authorize a
competing service provider to connect
with and use the home wiring.
(g) If the cable operator adheres to
the procedures described in paragraph
(b) of this section, and the subscriber
asks for more time to make a decision
regarding whether to purchase the
home wiring, the seven (7) day period
described in paragraph (b) of this section will not begin running until the
subscriber declines to purchase the wiring; in addition, the subscriber may
not use the wiring to connect to an alternative service provider until the
subscriber notifies the operator whether or not the subscriber wishes to purchase the wiring.
(h) If an alternative video programming service provider connects its wiring to the home wiring before the incumbent cable operator has terminated
service and has capped off its line to
prevent signal leakage, the alternative
video programming service provider
shall be responsible for ensuring that
the incumbent's wiring is properly
capped off in accordance with the Commission's signal leakage requirements.
See Subpart K (technical standards) of
the Commission's Cable Television
Service rules (47 CFR 76.605(a)(13) and

76.610

through

76.617).

(i) Where the subscriber terminates
cable service but will not be using the

home wiring to receive another alternative video programming service, the
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end of the 90-day notice period; or to
sell the wiring to the MDU building
owner. If the incumbent provider elects
to remove or abandon the wiring, and
it intends to terminate service before
the end of the 90-day notice period, the

through 76.617).
(j) Cable operators are prohibited
from using any ownership interests
they may have in property located on
the subscriber's side of the demarcation point, such as molding or conduit,
to prevent, impede, or in any way
interfere with, a subscriber's right to
use his or her home wiring to receive
an alternative service. In addition, incumbent cable operators must take
reasonable steps within their control
to ensure that an alternative service
provider has access to the home wiring
at the demarcation point. Cable operators and alternative multichannel
video programming delivery service
providers are required to minimize the
potential for signal leakage in accordance with the guidelines set forth in 47
CFR 76.605(a)(13) and 76.610 through
76.617, theft of service and unnecessary
disruption of the consumer's premises.
(k) Definitions-Normal operating
conditions-The term "normal operating conditions" shall have the same
meaning as at 47 CFR 76.309(c)(4)(ä).
(1) The provisions of §76.802 shall
apply to all MVPDs in the same manner that they apply to cable operators.
[61 FR 6137, Feb. 16, 1996, as amended at 62
76.610

19. 1997; 68

FR

13855.

Mar.

21,

2003]

run wiring.
(a) Building -by-building disposition of
home run wiring. (1) Where an MVPD
owns the home run wiring in an MDU
and does not (or will not at the conclusion of the notice period) have a legally
enforceable right to remain on the
premises against the wishes of the
MDU owner, the MDU owner may give
the MVPD a minimum of 90 days' written notice that its access to the entire
building will be terminated to invoke
the procedures in this section. The
MVPD will then have 30 days to notify
the MDU owner in writing of its election for all the home run wiring inside
the MDU building: to remove the wiring and restore the MDU building con§

76.804 Disposition of home
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sistent with state law within 30 days of
the end of the 90-day notice period or
within 30 days of actual service termination, whichever occurs first; to abandon and not disable the wiring at the

cable operator shall properly cap off its
own line in accordance with the Commission's signal leakage requirements.
See Subpart K (technical standards) of
the Commission's Cable Television
Service rules (47 CFR 76.605(a)(13) and

FR 61031, Nov.

1

incumbent provider shall notify the
MDU owner at the time of this election
of the date on which it intends to terminate service. If the incumbent provider elects to remove its wiring and
restore the building consistent with
state law, it must do so within 30 days
of the end of the 90 -day notice period or
within 30 days of actual service termination, which ever occurs first. For
purposes of abandonment, passive devices, including splitters, shall be considered part of the home run wiring.
The incumbent provider that has elected to abandon its home run wiring may
remove its amplifiers or other active
devices used in the wiring if an equivalent replacement can easily be reattached. In addition, an incumbent
provider removing any active elements
shall comply with the notice requirements and other rules regarding the removal of home run wiring. If the MDU
owner declines to purchase the home
run wiring, the MDU owner may permit an alternative provider that has
been authorized to provide service to
the MDU to negotiate to purchase the
wiring.
(2) If the incumbent provider elects
to sell the home run wiring under paragraph (a)(1) of this section, the incumbent and the MDU owner or alternative
provider shall have 30 days from the
date of election to negotiate a price. If
the parties are unable to agree on a
price within that 30-day time period,
the incumbent must elect: to abandon
without disabling the wiring; to remove the wiring and restore the MDU
consistent with state law; or to submit
the price determination to binding arbitration by an independent expert. If
the incumbent provider chooses to
abandon or remove its wiring, it must
notify the MDU owner at the time of
this election if and when it intends to
terminate service before the end of the
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notice period. If the incumbent
service provider elects to abandon its
wiring at this point, the abandonment
shall become effective at the end of the
90 -day notice period or upon service
termination, whichever occurs first. If
the incumbent elects at this point to
remove its wiring and restore the
building consistent with state law, it
must do so within 30 days of the end of
the 90-day notice period or within 30
days of actual service termination,
which ever occurs first.
(3) If the incumbent elects to submit
to binding arbitration, the parties shall
have seven days to agree on an independent expert or to each designate an
expert who will pick a third expert
within an additional seven days. The
independent expert chosen will be required to assess a reasonable price for
the home run wiring by the end of the
90 -day notice period. If the incumbent
elects to submit the matter to binding
arbitration and the MDU owner (or the
alternative provider) refuses to participate, the incumbent shall have no further obligations under the Commission's home run wiring disposition procedures. If the incumbent fails to comply with any of the deadlines established herein, it shall be deemed to
have elected to abandon its home run
wiring at the end of the 90 -day notice
period.
(4) The MDU owner shall be permitted to exercise the rights of individual subscribers under this subsection for purposes of the disposition
of the cable home wiring under §76.802.
When an MDU owner notifies an incumbent provider under this section
that the incumbent provider's access to
the entire building will be terminated
and that the MDU owner seeks to use
the home run wiring for another service, the incumbent provider shall, in
accordance with our current home wiring rules: offer to sell to the MDU
owner any home wiring within the individual dwelling units that the incumbent provider owns and intends to remove; and provide the MDU owner with
the total per-foot replacement cost of
such home wiring. This information
must be provided to the MDU owner
within 30 days of the initial notice that
the incumbent's access to the building
will be terminated. If the MDU owner

§
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declines to purchase the cable home
wiring, the MDU owner may allow the
alternative provider to purchase the
home wiring upon service termination
under the terms and conditions of
§ 76.802. If the MDU owner or the alternative provider elects to purchase the
home wiring under these rules, it must
so notify the incumbent MVPD provider not later than 30 days before the
incumbent's termination of access to
the building will become effective. If
the MDU owner and the alternative
provider fail to elect to purchase the
home wiring, the incumbent provider
must then remove the cable home wiring, under normal operating conditions, within 30 days of actual service
termination, or make no subsequent
attempt to remove it or to restrict its
use.

(5) The parties shall cooperate to
avoid disruption in service to subscribers to the extent possible.
(b) Unit -by -unit disposition of home run
wiring: (1) Where an MVPD owns the
home run wiring in an MDU and does
not (or will not at the conclusion of the
notice period) have a legally enforceable right to maintain any particular
home run wire dedicated to a particular unit on the premises against
the MDU owner's wishes, the MDU
owner may permit multiple MVPDs to
compete for the right to use the individual home run wires dedicated to
each unit in the MDU. The MDU owner
must provide at least 60 days' written
notice to the incumbent MVPD of the
MDU owner's intention to invoke this
procedure. The incumbent MVPD will
then have 30 days to provide a single
written election to the MDU owner as
to whether, for each and every one of
its home run wires dedicated to a subscriber who chooses an alternative provider's service, the incumbent MVPD
will: remove the wiring and restore the
MDU building consistent with state
law; abandon the wiring without disabling it; or sell the wiring to the MDU
owner. If the MDU owner refuses to
purchase the home run wiring, the
MDU owner may permit the alternative provider to purchase it. If the
alternative provider is permitted to
purchase the wiring, it will be required
to make a similar election within this
30 -day period for each home run wire
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solely dedicated to a subscriber who
switches back from the alternative provider to the incumbent MVPD.
(2) If the incumbent provider elects
to sell the home run wiring under paragraph (b)(1), the incumbent and the
MDU owner or alternative provider
shall have 30 days from the date of
election to negotiate a price. During
this 30-day negotiation period, the parties may arrange for an up-front lump
sum payment in lieu of a unit -by -unit
payment. If the parties are unable to
agree on a price during this 30-day time
period, the incumbent must elect: to
abandon without disabling the wiring;
to remove the wiring and restore the
MDU consistent with state law; or to
submit the price determination to
binding arbitration by an independent
expert. If the incumbent elects to submit to binding arbitration, the parties
shall have seven days to agree on an
independent expert or to each designate an expert who will pick a third
expert within an additional seven days.
The independent expert chosen will be
required to assess a reasonable price
for the home run wiring within 14 days.
If subscribers wish to switch service
providers after the expiration of the 60day notice period but before the expert
issues its price determination, the procedures set forth in paragraph (b)(3) of
this section shall be followed, subject
to the price established by the arbitrator. If the incumbent elects to submit the matter to binding arbitration
and the MDU owner (or the alternative
provider) refuses to participate, the incumbent shall have no further obligations under the Commission's home
run wiring disposition procedures.
(3) When an MVPD that is currently
providing service to a subscriber is notified either orally or in writing that
that subscriber wishes to terminate
service and that another service provider intends to use the existing home
run wire to provide service to that particular subscriber, a provider that has
elected to remove its home run wiring
pursuant to paragraph (b)(1) or (b)(2) of
this section will have seven days to remove its home run wiring and restore
the building consistent with state law.
If the subscriber has requested service
termination more than seven days in
the future, the seven-day removal pe-

1
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riod shall begin on the date of actual
service termination (and, in any event.
shall end no later than seven days after
the requested date of termination). If
the provider has elected to abandon or
sell the wiring pursuant to paragraph
(b)(1) or (b)(2) of this section, the abandonment or sale will become effective
upon actual service termination or
upon the requested date of termination, whichever occurs first. For purposes of abandonment, passive devices,
including splitters, shall be considered
part of the home run wiring. The incumbent provider may remove its amplifiers or other active devices used in
the wiring if an equivalent replacement can easily be reattached. In addition, an incumbent provider removing
any active elements shall comply with
the notice requirements and other
rules regarding the removal of home
run wiring. If the incumbent provider
intends to terminate service prior to
the end of the seven -day period, the incumbent shall inform the party requesting service termination, at the
time of such request, of the date on
which service will be terminated. The
incumbent provider shall make the
home run wiring accessible to the alternative provider within the 24 -hour
period prior to actual service termination.
(4) If the incumbent provider fails to
comply with any of the deadlines established herein, the home run wiring
shall be considered abandoned, and the
incumbent may not prevent the alternative provider from using the home
run wiring immediately to provide
service. The alternative provider or the
MDU owner may act as the subscriber's
agent in providing notice of a subscriber's desire to change services, consistent with state law. If a subscriber's
service is terminated without notification that another service provider intends to use the existing home run wiring to provide service to that particular subscriber, the incumbent provider will not be required to carry out
its election to sell, remove or abandon
the home run wiring; the incumbent
provider will be required to carry out
its election, however, if and when it receives notice that a subscriber wishes
to use the home run wiring to receive
an alternative service. Section 76.802 of
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the Commission's rules regarding the new wiring without interfering with
disposition of cable home wiring will the ability of an existing MVPD to proapply where a subscriber's service is vide service, but gives its affirmative
terminated without notifying the in- consent to the installation of larger
cumbent provider that the subscriber molding and additional wiring, the
wishes to use the home run wiring to MDU owner (with or without the asreceive an alternative service.
sistance of the incumbent and/or the
(5) The parties shall cooperate to
alternative provider) shall be peravoid disruption in service to sub- mitted to remove the existing molding,
scribers to the extent possible.
return such molding to the incumbent,
(6) Section 76.802 of the Commission's
if appropriate, and install additional
rules regarding the disposition of cable wiring and larger molding in order to
home wiring will continue to apply to contain the additional wiring. This
the wiring on the subscriber's side of paragraph shall not apply where the inthe cable demarcation point.
cumbent provider possesses a contrac(c) The procedures set forth in paratual right to maintain its molding on
graphs (a) and (b) of this section shall the premises without alteration by the
apply unless and until the incumbent MDU owner.
provider obtains a court ruling or an
(c) The alternative provider shall be
injunction within forty -five (45) days required to pay any and all installation
following the initial notice enjoining costs associated with the implementaits displacement.
tion of paragraphs (a) or (b) of this sec(d) After the effective date of this tion, including the costs of restoring
rule, MVPDs shall include a provision the MDU owner's property to its origiin all service contracts entered into nal condition, and the costs of repairwith MDU owners setting forth the dis- ing any damage to the incumbent proposition of any home run wiring in the vider's wiring or other property.
MDU upon the termination of the con[62 FR 61033, Nov. 19, 1997]

tract.

(e) Incumbents are prohibited from
using any ownership interest they may
have in property located on or near the
home run wiring, such as molding or
conduit, to prevent, impede, or in any
way interfere with, the ability of an alternative MVPD to use the home run
wiring pursuant to this section.
(f) Section 76.804 shall apply to all

MVPDs.
162

FR

FR 61032, Nov. 19, 1997, as amended at
13855, Mar. 21. 2003]

68

*76.805 Access to molding.
(a) An MVPD shall be permitted to

install one or more home run wires
within the existing molding of an MDU
where the MDU owner finds that there
is sufficient space to permit the installation of the additional wiring without
interfering with the ability of an existing MVPD to provide service, and gives
its affirmative consent to such installation. This paragraph shall not apply
where the incumbent provider has an
exclusive contractual right to occupy
the molding.
(b) If an MDU owner finds that there
is insufficient space in existing molding to permit the installation of the

*76.806 Pre-termination

access to
cable home wiring.
(a) Prior to termination of service, a
customer may: install or provide for
the installation of their own cable
home wiring; or connect additional
home wiring, splitters or other equipment within their premises to the wiring owned by the cable operator, so
long as no electronic or physical harm
is caused to the cable system and the
physical integrity of the cable operator's wiring remains intact.
(b) Cable operators may require that
home wiring (including passive split ters, connectors and other equipment
used in the installation of home wiring) meets reasonable technical specifications, not to exceed the technical
specifications of such equipment installed by the cable operator; provided
however, that if electronic or physical
harm is caused to the cable system, the
cable operator may impose additional
technical specifications to eliminate
such harm. To the extent a customer's
installations or rearrangements of wiring degrade the signal quality of or
interfere with other customers' signals,
or cause electronic or physical harm to
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MVPDs.
FR 61034. Nov. 14, 1997, as amended at
FR 13855. Mar. 21. 2003]

Subpart

N

-Cable

SOURCE: 58 FR
otherwise noted.

29753,

68

Rate Regulation
May

21, 1993,

unless

EFFECTIVE DATE NOTE: The effective date
of the amendments to part 76, published at 58
FR 29737 (May 21. 1993), extended to October
1. 1993, by an order published at 58 FR 33560
(June 18, 1993), and moved to September 1.
1993. by an order published at 58 FR 41042
(August 2. 1993), is temporarily stayed for
those cable systems that have 1,000 or fewer
subscribers. This limited, temporary stay is
effective September 1, 1993, and will remain
in effect until the Commission terminates
the stay and establishes a new effective date
in an order on reconsideration addressing the
administrative burdens and costs of compliance for small cable systems. The Commission will publish in the FEDERAL REGISTER
the new effective date of the rules with re-

spect to small cable systems at that time.
§

76.901

(10 -1 -09 Edition)

(1) Video programming carried on the
basic service tier as defined in this section;
(2) Video programming offered on a
pay -per -channel or pay -per-program
basis; or
(3) A combination of multiple channels of pay -per -channel or pay- per -program video programming offered on a
multiplexed or time -shifted basis so
long as the combined service:
(I) Consists of commonly- identified
video programming; and
(II) Is not bundled with any regulated
tier of service.
(c) Small system. A small system is a
cable television system that serves
15,000 or fewer subscribers. The service
area of a small system shall be determined by the number of subscribers
that are served by the system's principal headend, including any other
headends or microwave receive sites
that are technically integrated to the
principal headend.
(d) New Product Tier. A new product
tier ( "NPT ") is a cable programming
service tier meeting the conditions set
forth in §76.987.
(e) Small cable company. A small cable
company is a cable television operator
that serves a total of 400,000 or fewer
subscribers over one or more cable systems.
(f) Small cable operator. A small cable
operator is an operator that, directly
or through an affiliate, serves in the
aggregate fewer than 1 percent of all
subscribers in the United States and is
not affiliated with any entity or entities whose gross annual revenues in the
aggregate exceed $250,000.000. For purposes of this definition, an operator
shall be deemed affiliated with another
entity if that entity holds a 20 percent
or greater equity interest (not including truly passive investment) in the operator or exercises de jure or de facto
control over the operator.

the cable system, the cable operator
may discontinue service to that subscriber until the degradation or interference is resolved.
(c) Customers shall not physically
cut, substantially alter, improperly
terminate or otherwise destroy cable
operator -owned home wiring.
(d) Section 76.806 shall apply to all
[62

I

Definitions.

(a) Basic service. The basic service

tier shall, at a minimum, include all
signals of domestic television broadcast stations provided to any subscriber (except a signal secondarily
transmitted by satellite carrier beyond
the local service area of such station,
regardless of how such signal is ultimately received by the cable system)
any public, educational, and governmental programming required by the
franchise to be carried on the basic
tier, and any additional video programming signals a service added to the
basic tier by the cable operator.

(b) Cable programming service. Cable

programming service includes any
video programming provided over a
cable system, regardless of service tier,
including installation or rental of
equipment used for the receipt of such
video programming, other than:

NOTE 1 TO PARAGRAPH (f): Using the most
reliable sources publicly available, the Commission periodically will determine and give
public notice of the subscriber count that
will serve as the 1 percent threshold until a
new number is calculated.
NOTE 2 TO PARAGRAPH (f): For a discussion
of passive interests with respect to small
cable operators. see Implementation of Cable
Act Reform Provisions of the Telecommunications Act of 1996, Report and Order in CS
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Docket No. 96-85, FCC 99-57 (released March

ming services provided by the unaffiliated cable operator in that area.
(c) For purposes of paragraphs (b)(1)
through (b)(3) of this section, each separately billed or billable customer will
count as a household subscribing to or
being offered video programming services, with the exception of multiple
dwelling buildings billed as a single
customer. Individual units of multiple
dwelling buildings will count as separate households. The term "households" shall not include those dwellings that are used solely for seasonal,
occasional, or recreational use.
(d) A multichannel video program
distributor, for purposes of this section, is an entity such as, but not limited to, a cable operator, a BRS /EBS
provider, a direct broadcast satellite
service, a television receive -only satellite program distributor, a video
dialtone service provider, or a satellite
master antenna television service provider that makes available for purchase, by subscribers or customers,
multiple channels of video programming.
(e) Service of a multichannel video
programming distributor will be
deemed offered:
(1) When the multichannel video programming distributor is physically
able to deliver service to potential subscribers, with the addition of no or
only minimal additional investment by
the distributor, in order for an individual subscriber to receive service;
and
(2) When no regulatory, technical or
other impediments to households taking service exist, and potential subscribers in the franchise area are reasonably aware that they may purchase
the services of the multichannel video
programming distributor.
(f) For purposes of determining the
number of households subscribing to
the services of a multichannel video
programming distributor other than
the largest multichannel video programming distributor, under paragraph
(b)(2)(ii) of this section, the number of
subscribers of all multichannel video
programming distributors that offer
service in the franchise area will be aggregated.
(g) In order to offer comparable programming as that term is used in this

29, 1999).

NOTE 3 TO PARAGRAPH (f):

If two or more

entities unaffiliated with each other each
hold an equity interest in the small cable operator. the equity interests of the unaffiliated entities will not be aggregated with
each other for the purpose of determining
whether an entity meets or passes the 20 percent affiliation threshold.
29753. May 21, 1993. as amended at 59
62623, Dec. 6. 1994; 60 FR 35864, July 12.
1995: 64 FR 35950, July 2. 1999]
[58

FR

FR

Standards for identification of
cable systems subject to effective
competition.
(a) Only the rates of cable systems
that are not subject to effective competition may be regulated.
(b) A cable system is subject to effective competition when any one of the
following conditions is met:
(1) Fewer than 30 percent of the
households in its franchise area subscribe to the cable service of a cable
system.
(2) The franchise area is:
(i) Served by at least two unaffiliated
multichannel video programming distributors each of which offers comparable programming to at least 50 percent of the households in the franchise
area; and
(ii) the number of households subscribing to multichannel video programming other than the largest multichannel video programming distributor exceeds 15 percent of the
households in the franchise area.
(3) A multichannel video programming distributor, operated by the franchising authority for that franchise
area, offers video programming to at
least 50 percent of the households in
the franchise area.
(4) A local exchange carrier or its affiliate (or any multichannel video programming distributor using the facilities of such carrier or its affiliate) offers video programming services directly to subscribers by any means
(other than direct -to -home satellite
services) in the franchise area of an unaffiliated cable operator which is providing cable service in that franchise
area, but only if the video programming services so offered in that area
are comparable to the video program76.905
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section, a competing multichannel
video programming distributor must
offer at least 12 channels of video programming, including at least one channel of nonbroadcast service programming.
(h) For purposes of paragraph (b)(2) of
this section, entities are affiliated if either entity has an attributable interest
in the other or if a third party has an
attributable interest in both entities.
Attributable interest shall be defined
by reference to the criteria set forth in
Notes 1 through 5 to §76.501.
(i) For purposes of paragraph (b)(4) of
this section, entities are affiliated if either entity has an attributable interest
in the other or if a third party has an
attributable interest in both entities.
Attributable interest shall be defined
as follows:
(1) A 10% partnership or voting equity interest in a corporation will be
cognizable.
(2) Subject to paragraph (i)(3), a limited partnership interest of 10% or
more shall be attributed to a limited
partner unless that partner is not materially involved, directly or indirectly, in the management or operation
of the media -related activities of the
partnership and the relevant entity so
certifies. An interest in a Limited Liability Company ( "LLC ") or Registered
Partnership
Liability
Limited
( "RLLP ") shall be attributed to the interest holder unless that interest holder is not materially involved, directly
or indirectly, in the management or
operation of the media-related activities of the partnership and the relevant
entity so certifies. Certifications must
be made pursuant to the guidelines set
forth in Note 2(f) to §76.501.
(3) Notwithstanding paragraph (i)(2),
the holder of an equity or debt interest
or interests in an entity covered by
this rule shall have that interest attributed if the equity (including all
stockholdings, whether voting or nonvoting, common or preferred, and partnership interests) and debt interest or
interests, in the aggregate, exceed 33
percent of the total asset value (all equity plus all debt) of that entity.
(4) Discrete ownership interests held
by the same individual or entity will be
aggregated in determining whether or
not an interest is cognizable under this

1
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section. An individual or entity will be
deemed to have a cognizable investment if the sum of the interests other
than those held by or through "passive
investors" is equal to or exceeds 10 %.
[58 FR 29'753. May 21. 1993, as amended at 59

17972, Apr. 15. 1994; 61 FR 18978, Apr. 30,
1996; 62 FR 6495. Feb. 12. 1997; 64 FR 35950,
July 2. 1999: 64 FR 67196, Dec. 1, 1999: 69 FR
72046. Dec. 10. 2004]

FR

§76.906 Presumption of no effective

competition.
In the absence of a demonstration to
the contrary, cable systems are presumed not to be subject to effective
competition.
*76.807 Petition for a determination of
effective competition.
(a) A cable operator (or other interested party) may file a petition for a
determination of effective competition
with the Commission pursuant to the
Commission's procedural rules in § 76.7.
(b) The cable operator bears the burden of rebutting the presumption that
effective competition does not exist
with evidence that effective competition, as defined in §76.905, exists in the
franchise area.
NOTE TO PARAGRAPH (b): The criteria for

determining effective competition pursuant
to §76.905(b)(4) are described in Implementation of Cable Act Reform Provisions of the
Telecommunications Act of 1996, Report and
Order in CS Docket No. 96-85. FCC 99-57 (released March 29. 1999).
(c) If the evidence establishing effective competition is not otherwise

available, cable operators may request
from a competitor information regarding the competitor's reach and number
of subscribers. A competitor must respond to such request within 15 days.
Such responses may be limited to numerical totals. In addition, with respect to petitions filed seeking to demonstrate the presence of effective competition pursuant to §76.905(b)(4), the
Commission may issue an order directing one or more persons to produce information relevant to the petition's
disposition.
[64
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76.910 Franchising authority certifi-

cation.
(a) A franchising authority must be
certified by the Commission in order to
regulate the basic service tier and associated equipment of a cable system
within its jurisdiction.
(b) To be certified, the franchising
authority must file with the Commission a written certification that:
(1) The franchising authority will
adopt and administer regulations with
respect to the rates for the basic service tier that are consistent with the
regulations prescribed by the Commission for regulation of the basic service
tier;
(2) The franchising authority has the
legal authority to adopt, and the personnel to administer, such regulations;
(3) Procedural laws and regulations
applicable to rate regulation proceedings by such authority provide a
reasonable opportunity for consideration of the views of interested parties;
and
(9) The cable system in question is
not subject to effective competition.
Unless a franchising authority has actual knowledge to the contrary, the
franchising authority may rely on the
presumption in §76.906 that the cable
operator is not subject to effective
competition.
(c) The written certification described in paragraph (b) of this section
shall be made by filing the FCC form
designated for that purpose. The form
must be filed by
(1) Registered mail, return receipt requested, or
(2) Hand -delivery to the Commission
and a date -stamped copy obtained. The
date on the return receipt or on the
date -stamped copy is the date filed.
(d) A copy of the certification form
described in paragraph (c) of this section must be served on the cable operator before or on the same day it is
filed with the Commission.
(e) Unless the Commission notifies
the franchising authority otherwise,
the certification will become effective
30 days after the date filed, provided,
however, That the franchising authority may not regulate the rates of a
cable system unless it:
(1) Adopts regulations:

(i) Consistent with the Commission's
regulations governing the basic tier;

and
(íi) Providing a reasonable opportunity for consideration of the views of
interested parties, within 120 days of
the effective date of certification; and
(2) Notifies the cable operator that
the authority has been certified and
has adopted the regulations required
by paragraph (e)(1) of this section.
(f) If the Commission denies a franchising authority's certification, the
Commission will notify the franchising
authority of any revisions or modifications necessary to obtain approval.

Petition for reconsideration of
certification.
(a) A cable operator (or other interested party) may challenge a franchising authority's certification by filing a petition for reconsideration pursuant to §1.106. The petition may allege either of the following:
(1) The cable operator is not subject
to rate regulation because effective
competition exists as defined in §76.905.
Sections 76.907(b) and (c) apply to petitions filed under this section.
(2) The franchising authority does
not meet the certification standards
set forth in 47 U.S.C. 543(a)(3).
(b) Stay of rate regulation. (1) The
filing of a petition for reconsideration
pursuant to paragraph (a)(1) of this section will automatically stay the imposition of rate regulation pending the
outcome of the reconsideration pro#

76.911

ceeding.

(2) A petitioner filing pursuant to
paragraph (a)(2) of this section may request a stay of rate regulation.
(3) In any case in which a stay of rate
regulation has been granted, if the petition for reconsideration is denied, the
cable operator may be required to refund any rates or portion of rates
above the permitted tier charge or permitted equipment charge which were
collected from the date the operator
implements a prospective rate reduction back in time to September 1, 1993,
or one year, whichever is shorter.
(c) The filing of a petition for reconsideration alleging the presence of effective competition based on frivolous
grounds is prohibited, and may be subject to forfeitures.
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76.912

lenge to a certification filed pursuant
to paragraph (a)(2) of this section, the
Commission will notify the franchising
authority of the revisions necessary to
secure approval and provide the authority an opportunity to amend its
certification however necessary to secure approval. Provided, however, That
pending approval of certification, the
Commission will assume jurisdiction
over basic cable service rates in that
franchise area.
[58 FR 29753. May 21. 1993. as amended at 58
FR 46735. Sept. 2, 1993: 64 FR 35950. July 2.

FR. 6495, Feb. 12, 1997]
EFFECTIVE DATE NOTE: At 62 FR 6495, Feb.
in §76.913. paragraph (b)(1) was re-

12. 1997,

vised. This amendment contains information
collection and recordkeeping requirements
and will not become effective until approval
has been given by the Office of Management
and Budget.

1999]

76.912 Joint certification.
(a) Franchising authorities

§

76.913 Assumption of

jurisdiction by

76.914 Revocation of certification.

(a) A franchising authority's certification shall be revoked if:
(1) After the franchising authority
has been given a reasonable opportunity to comment and cure any minor
nonconformance, it is determined that
state and local laws and regulations
are in substantial and material conflict
with the Commission's regulations governing cable rates.
(2) After being given an opportunity
to cure the defect, a franchising authority fails to fulfill one of the three
conditions for certification, set forth in
47 U.S.C. 543(a)(3), or any of the provi-

may
apply for joint certification and may
engage in joint regulation, including,
but not limited to, joint hearings, data
collection, and ratemaking. Franchising authorities jointly certified to
regulate their cable system(s) may
make independent rate decisions.
(b) Franchising authorities may
apply for joint certification regardless
of whether the authorities are served
by the same cable system or by different cable systems and regardless of
whether the rates in each franchising
area are uniform.
#
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quest a statement detailing the nature
of the legal infirmity.
(c) The Commission will regulate
basic service rates pursuant to this
Section until the franchising authority
qualifies to exercise jurisdiction pursuant to §76.916.
[58 FR 29753. May 21, 1993. as amended at 62

(d) If the Commission upholds a chal-

#

1

the Commission.
(a) Upon denial or revocation of the
franchising authority's certification,
the Commission will regulate rates for
cable services and associated equipment of a cable system not subject to
effective competition, as defined in
§76.905, in a franchise area. Such regulation by the Commission will continue
until the franchising authority has obtained certification or recertification.
(b) A franchising authority unable to
meet certification standards may petition the Commission to regulate the
rates for basic cable service and associated equipment of its franchisee when:
(1) The franchising authority lacks
the resources to administer rate regulation.
(2) The franchising authority lacks
the legal authority to regulate basic
service rates; Provided, however, That
the authority must submit with its re-

sions of §76.910(b).
(b) In all cases of revocation, the
Commission will assume jurisdiction
over basic service rates until an authority becomes recertified. The Commission will also notify the franchising
authority regarding the corrective action that may be taken.
(c) A cable operator may file a petition for special relief pursuant to §76.7
of this part seeking revocation of a

franchising authority's certification.
(d) While a petition for revocation is
pending, and absent grant of a stay, the
franchising authority may continue to
regulate the basic service rates of its
franchisees.
FR 29753. May

21, 1993,
17972. Apr. 15, 1994; 64
1999]
[58

FR
§

as amended at 59
FR 6572. Feb. 10,

76.916 Petition for recertification.
(a) After its request for certification

has been denied or its existing certification has been revoked, a franchising
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authority wishing to assume jurisdiction to regulate basic service and associated equipment rates must file a
"Petition for Recertification" accompanied by a copy of the earlier decision
denying or revoking certification.
(b) The petition must:
(1) Meet the requirements set forth in
U.S.C. 543(a)(3):

47

State that the cable system is not
subject to effective competition; and
(3) Contain a clear showing, supported by either objectively verifiable
data such as a state statute, or by affidavit, that the reasons for the earlier
denial or revocation no longer pertain.
(c) The petition must be served on
the cable operator and on any interested party that participated in the
proceeding denying or revoking the
original certification.
(d) Oppositions may be filed within 15
days after the petition is filed, and
must be served on the petitioner. Replies may be filed within seven days of
filing of oppositions, and must be
served on the opposing party(ies).
(2)

Notification of certification
withdrawal.
A franchising authority that has
been certified to regulate rates may. at
any time, notify the Commission that
it no longer intends to regulate basic
cable rates. Such notification shall include the franchising authority's determination that rate regulation no
longer serves the interests of cable subscribers served by the cable system
within the franchising authority's jurisdiction, and that it has received no
consideration for its withdrawal of certification. Such notification shall be
served on the cable operator. The Commission retains the right to review
such determinations and to request the
factual finding of the franchising authority underlying its decision to withdraw certification. The franchising
authority's withdrawal becomes effective upon notification to the Commis§ 76.917

sion.
[59

FR

17972.

Apr.

15. 1994]

Composition of the basic tier.
Every subscriber of a cable system
must subscribe to the basic tier in
order to subscribe to any other tier of
§

76.920

video programming or to purchase any
other video programming.
Buy- through of other tiers
prohibited.
(a) No cable system operator, other
than an operator subject to effective
competition. may require the subscription to any tier other than the basic
service tier as a condition of subscription to video programming offered on a
per channel or per program charge
basis. A cable operator may, however,
require the subscription to one or more
tiers of cable programming services as
a condition of access to one or more
tiers of cable programming services.
(b) A cable operator not subject to effective competition may not discriminate between subscribers to the basic
service tier and other subscribers with
regard to the rates charged for video
programming offered on a per-channel
or per -program charge basis.
(c) With respect to cable systems not
subject to effective competition, prior
to October 5, 2002, the provisions of
paragraph (a) of this section shall not
apply to any cable system that lacks
the capacity to offer basic service and
all programming distributed on a per
channel or per program basis without
also providing other intermediate tiers
of service:
(1) By controlling subscriber access
to nonbasic channels of service through
addressable equipment electronically
controlled from a central control point:
*

76.921

or

(2) Through the installation, non installation, or removal of frequency
filters (traps) at the premises of subscribers without other alteration in
system configuration or design and
without causing degradation in the
technical quality of service provided.
(d) With respect to cable systems not
subject to effective competition, any
retiering of channels or services that is
not undertaken in order to accomplish
legitimate regulatory, technical, or
customer service objectives and that is
intended to frustrate or has the effect
of frustrating compliance with paragraphs (a) through (c) of this section is

prohibited.
[62
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per subscriber basis, reduced by 17 percent, and then adjusted for the fol-

tier

and cable programming services
tiers.

lowing:
(i) The establishment of permitted
equipment rates as required by §76.923;
(ii) Inflation measured by the GNP PI between October 1, 1992 and Sep-

(a) Basic and cable programming service
tier rates. Basic service tier and cable
programming service rates shall be
subject to regulation by the Commission and by state and local authorities,
as is appropriate, in order to assure
that they are in compliance with the
requirements of 47 U.S.C. 543. Rates

tember

30, 1993;

(iii) Changes in the number of program channels subject to regulation
that are offered on the system's program tiers between September 30, 1992
and the earlier of the initial date of
regulation for any tier or February 28,
1994; and
(iv) Changes in external costs that
have occurred between the earlier of
the initial date of regulation for any
tier or February 28, 1994, and March 31,

that are demonstrated, in accordance

with this part, not to exceed the "Initial Permitted Per Channel Charge" or
the "Subsequent Permitted Per Channel Charge" as described in this section, or the equipment charges as specified in §76.923, will be accepted as in
compliance. The maximum monthly
charge per subscriber for a tier of regulated programming services offered by
a cable system shall consist of a permitted per channel charge multiplied
by the number of channels on the tier,
plus a charge for franchise fees. The
maximum monthly charges for regulated programming services shall not
include any charges for equipment or
installations. Charges for equipment
and installations are to be calculated
separately pursuant to §76.923. The
same rate -making methodology (either
the benchmark methodology found in
paragraph (b) of this section, or a costof- service showing) shall be used to set
initial rates on all rate regulated tiers,
and shall continue to provide the basis
for subsequent permitted charges.

1994.

(3) March 31, 1994 benchmark rate. The

31, 1994 benchmark rate" is the
rate so designated using the calcula-

"March

tions in Form

1200.

Transition rates-(i) Termination of
transition relief for systems other than
low price systems. Systems other than
low -price systems that already have established a transition rate as of the effective date of this rule may maintain
their current rates, as adjusted under
the price cap requirements of
§76.922(d), until two years from the effective date of this rule. These systems
must begin charging reasonable rates
in accordance with applicable rules,
other than transition relief, no later
(4)

than that date.

(b) Permitted charge on May 15, 1994.
(1) The permitted charge for a tier of
regulated program service shall be, at
the election of the cable system, ei-

ther:

1

(i) A rate determined pursuant to a
cost -of- service showing;
(ii) The full reduction rate;
(iii) The transition rate, if the system is eligible for transition relief; or
(iv) A rate based on a streamlined
rate reduction, if the system is eligible
to implement such a rate reduction.
Except where noted, the term "rate" in
this subsection means a rate measured
on an average regulated revenue per
subscriber basis.
(2) Full reduction rate. The "full reduction rate" on May 15, 1994 is the
system's September 30. 1992 rate, measured on an average regulated revenue

(ii) Low -price systems. Low price systems shall be eligible to establish a
transition rate for a tier.
(A) A low -price system is a system:
(1) Whose March 31, 1994 rate is below
its March 31, 1994 benchmark rate, or
(2) Whose March 31, 1994 rate is above
its March 31, 1994 benchmark rate, but
whose March 31, 1994 full reduction rate
is below its March 31, 1994 benchmark
rate, as defined in §76.922(b)(2), above.
(B) The transition rate on May 15,
1994 for a system whose March 31, 1994
rate is below its March 31, 1994 benchmark rate is the system's March 31,
1994 rate. The March 31, 1994 rate is in
both cases adjusted:
(1) To establish permitted rates for
equipment as required by § 76.923 if
such rates have not already been established; and
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(2) For changes in external costs incurred between the earlier of initial
date of regulation of any tier or February 28, 1994, and March 31, 1994, to
the extent changes in such costs are
not already reflected in the system's
March 31, 1994 rate. The transition rate
on May 15, 1994 for a system whose
March 31, 1994 adjusted rate is above its
March 31, 1994 benchmark rate, but
whose March 31, 1994 full reduction rate
is below its March 31, 1994 benchmark
rate, is the March 31, 1994 benchmark
rate, adjusted to establish permitted
rates for equipment as required by
§ 76.923 if such rates have not already
been established.
(íií) Notwithstanding the foregoing,
the transition rate for a tier shall be
adjusted to reflect any determination
by a local franchising authority and/or
the Commission that the rate in effect
on March 31, 1994 was higher (or lower)
than that permitted under applicable
Commission regulations. A filing reflecting the adjusted rate shall be submitted to all relevant authorities within 30 days after issuance of the local
franchising authority and/or Commission determination. A system whose
March 31, 1994 rate is determined by a
local franchising authority or the Commission to be too high under the Commission's rate regulations in effect before May 15, 1994 will be subject to any
refund liability that may accrue under
those rules. In addition, the system
will be liable for refund liability under
the rules in effect on and after May 15,
1994. Such refund liability will be measured by the difference in the system's
March 31, 1994 rate and its permitted
March 31, 1994 rate as calculated under
the Commission's rate regulations in
effect before May 15, 1994. The refund
liability will accrue according to the
time periods set forth in §§ 76.942, and
76.961 of the Commission's rules.
(5) Streamlined rate reductions. (i)
Upon becoming subject to rate regulation, a small system owned by a small
cable company may make a streamlined rate reduction, subject to the following conditions, in lieu of establishing initial rates pursuant to the
other methods of rate regulation set
forth in this subpart:
(A) Small systems that are owned by
small cable companies and that have

76.922

not already restructured their rates to
comply with the Commission's rules
may establish rates for regulated program services and equipment by making a streamlined rate reduction.
Small systems owned by small cable
companies shall not be eligible for
streamlined rate reductions if they are
owned or controlled by, or are under
common control or affiliated with, a
cable operator that exceeds these subscriber limits. For purposes of this
rule, a small system will be considered
"affiliated with" such an operator if
the operator has a 20 percent or greater
equity interest in the small system.
(B) The streamlined rate for a tier on
May 15, 1994 shall be the system's
March 31, 1994 rate for the tier, reduced
by 14 percent. A small system that
elects to establish its rate for a tier by
implementing this streamlined rate reduction must also reduce, at the same
time, each billed item of regulated
cable service, including equipment, by
14 percent. Regulated rates established
using the streamlined rate reduction
process shall remain in effect until:
(1) Adoption of a further order by the
Commission establishing a schedule of
average equipment costs;
(2) The system increases its rates
using the calculations and time periods
set forth in FCC Form 1211; or
(3) The system elects to establish
permitted rates under another available option set forth in paragraph (b)(1)
of this section.
(C) Implementation and notification.
An eligible small system that elects to
use the streamlined rate reduction
process must implement the required
rate reductions and provide written notice of such reductions to subscribers,
the local franchising authority and the
Commission according to the following

schedule:
(1) Within 60 days from the date it receives the initial notice of regulation
from the franchising authority or the
Commission, the small system must
provide written notice to subscribers
and the franchising authority, or to
the Commission if the Commission is
regulating the basic tier, that it is
electing to set its regulated rates by
the streamlined rate reduction process.
The system must then implement the

streamlined rate reductions within
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days after the written notification has
been provided to subscribers and the
local franchise authority or Commission.
(2) If a cable programming services
complaint is filed against the system,
the system must provide the required
written notice, described in paragraph
(b)(5)(iii)(C)(1) of this section, to subscribers, the local franchising authority or the Commission within 60 days
after the complaint is filed. The system

must then implement the streamlined
rate reductions within 30 days after the
written notification has been provided.
(3) A small system is required to give
written notice of, and to implement,
the rates that are produced by the
streamlined rate reduction process
only once. If a system has already provided notice of, and implemented, the
streamlined rate reductions when a
given tier becomes subject to regulation, it must report to the relevant
regulator (either the franchising authority or the Commission) in writing
within 30 days of becoming subject to
regulation that it has already provided
the required notice and implemented
the required rate reductions.
(ii) The stremlined rate for a tier on
May 15. 1994 shall be the system's
March 31, 1994 rate for the tier, reduced
by 14 percent. A small system that
elects to establish its rate for a tier by
implementing this streamlined rate reduction must also reduce, at the same
time, each billed item of regulated
cable service, including equipment, by
14 percent. Regulated rates established
using the streamlined rate reduction
process shall remain in effect until:
(A) Adoption of a further order by
the Commission establishing a schedule of average equipment costs;
(B) The system increases its rates
using the calculations and time periods
set forth in FCC Form 1211: or
(C) The system elects to establish
permitted rates under another available option set forth in paragraph (b)(1)
of this section.

(iii) Implementation and notification.
that elects to
use the streamlined rate reduction
process must implement the required
rate reductions and provide written notice of such reductions to subscribers,
the local franchising authority and the
An eligible small system

1
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Commission according to the following
schedule:
(A) Where the franchising authority
has been certified by the Commission
to regulate the small system's basic
service tier rates as of May 15, 1994, the
system must notify the franchising authority and its subscribers in writing
that it is electing to set its regulated
rates by the streamline rate reduction
process. Such notice must be given by
June 15, 1994, and must also describe
the new rates that will result from the
streamlined rate reduction process.
Those rates must then be implemented
within 30 days after the written notification has been provided to subscribers
and the local franchising authority.
(B) Where the franchising authority
has not been certified to regulate basic
service tier rates by May 15, 1994, the
small system must provide the written
notice to subscribers and the franchising authority, described in paragraph (b)(5)(iii)(A) of this section, within 30 days from the date it receives the
initial notice of regulation from the
franchising authority. The system

must then implement the streamlined
rate reductions within 30 days after the
written notification has been provided
to subscribers and the local franchise

authority.

(C) Where the Commission is regulating the small system's basic service
tier rates as of May 15, 1994, the system
must notify the Commission and its
subscribers in writing that it is electing to set its regulated rates by the
streamlined rate reduction process.
Such notice must be given by June 15,
1994, and must also describe the new
rates that will result from the streamlined rate reduction process. Those
rates must then be implemented within
30 days after the written notification

has been provided to subscribers and
the Commission.
(D) Where the Commission begins
regulating basic service rates after
May 15, 1994, the small system must
provide the written notice to subscribers and the Commission, described
in paragraph (b)(5)(tit)(C) of this section, within 30 days from the date it receives an initial notice of regulation.
The system must then implement the
streamlined rate reductions within 30
days after the written notification has
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been provided to subscribers and the
Commission.
(E) If a complaint about its cable programming service rates has been filed
with the Commission on or before May
15, 1994, the small system must provide
the written notice described in paragraph (b)(5)(iii)(A) of this section, to
subscribers, the local franchising authority and the Commission by June
15, 1994. If a cable programming services complaint is filed against the system after May 15, 1994, the system
must provide the required written notice to subscribers, the local franchising authority or the Commission
within 30 days after the complaint is
filed. The system must then implement
the streamlined rate reductions within
30 days after the written notification
has been provided.
(F) A small system is required to give
written notice of, and to implement.
the rates that are produced by the
streamlined rate reduction process
only once. If a system has already provided notice of, and implemented, the
streamlined rate reductions when a
given tier becomes subject to regulation, it must report to the relevant
regulator (either the franchising authority or the Commission) in writing
within 30 days of becoming subject to
regulation that it has already provided
the required notice and implemented
the required rate reductions.
(6) Establishment of initial regulated
rates. (i) Cable systems, other than
those eligible for streamlined rate reductions, shall file FCC Forms 1200,
1205. and 1215 for a tier that is regulated on May 15, 1994 by June 15, 1994.
or thirty days after the initial date of
regulation for the tier. A system that
becomes subject to regulation for the
first time on or after July 1, 1994 shall
also file FCC Form 1210 at the time it
files FCC Forms 1200, 1205 and 1215.
(ii) A cable system will not incur refund liability under the Commission's
rules governing regulated cable rates
on and after May 15, 1994 if:
(A) Between March 31, 1994 and July
14, 1994, the system does not change the
rate for, or restructure in any fashion,
any program service or equipment offering that is subject to regulation
under the 1992 Cable Act; and

(B) The system establishes a permitted rate defined in paragraph (b) of
this section by July 14, 1994. The deferral of refund liability permitted by this
subsection will terminate if, after
March 31, 1994, the system changes any
rate for, or restructures, any program
service or equipment offering subject
to regulation, and in all events will expire on July 14, 1994. Moreover, the deferral of refund liability permitted by
this paragraph does not apply to refund
liability that occurs because the system's March 31, 1994 rates for program
services and equipment subject to regulation are higher than the levels permitted under the Commission's rules in

effect before May 15, 1994.
(7) For purposes of this section. the
initial date of regulation for the basic
service tier shall be the date on which
notice is given pursuant to §76.910, that
the provision of the basic service tier is
subject to regulation. For a cable programming services tier, the initial date
of regulation shall be the first date on
which a complaint on the appropriate
form is filed with the Commission concerning rates charged for the cable programming services tier.
(8) For purposes of this section, rates
in effect on the initial date of regulation or on September 30. 1992 shall be
the rates charged to subscribers for
service received on that date.
(9) Updating data calculations. (i) For
purposes of this section. if:
(A) A cable operator, prior to becoming subject to regulation, revised its
rates to comply with the Commission's
rules; and
(B) The data on which the cable operator relied was current and accurate at
the time of revision, and the rate is accurate and justified by the prior data;
and
(C) Through no fault of the cable operator, the rates that resulted from
using such data differ from the rates
that would result from using data current and accurate at the time the cable
operator's system becomes subject to
regulation; then the cable operator is
not required to change its rates to reflect the data current at the time it becomes subject to regulation.
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(ii) Notwithstanding the above, any
subsequent changes in a cable operator's rates must be made from rate levels derived from data [that was current
as of the date of the rate change].
(iii) For purposes of this subsection,
if the rates charged by a cable operator
are not justified by an analysis based
on the data available at the time it initially adjusted its rates, the cable operator must adjust its rates in accordance with the most accurate data
available at the time of the analysis.
(c) Subsequent permitted charge. (1)
The permitted charge for a tier after
May 15, 1994 shall be, at the election of
the cable system, either:
(i) A rate determined pursuant to a
cost -of- service showing,
(ii) A rate determined by application
of the Commission's price cap requirements set forth in paragraph (d) of this
section to a permitted rate determined
in accordance with paragraph (b) of
this section, or
(iii) A rate determined by application
of the Commission's price cap requirements set forth in paragraph (e) of this
section to a permitted rate determined
in accordance with paragraph (b) of
this section.
(2) The Commission's price cap requirements allow a system to adjust its
permitted charges for inflation,
changes in the number of regulated
channels on tiers, or changes in external costs. After May 15, 1994, adjustments for changes in external costs
shall be calculated by subtracting external costs from the system's permitted charge and making changes to
that "external cost component" as necessary. The remaining charge, referred
to as the "residual component," will be
adjusted annually for inflation. Cable
systems may adjust their rates by
using the price cap rules contained in
either paragraph (d) or (e) of this section. In addition, cable systems may
further adjust their rates using the
methodologies set forth in paragraph
(n) of this section.
(3) An operator may switch between
the quarterly rate adjustment option
contained in paragraph (d) of this section and the annual rate adjustment
option contained in paragraph (e) of
this section, provided that:

I

(10 -1 -09 Edition)

(i) Whenever an operator switches
from the current quarterly system to
the annual system, the operator may
not file a Form 1240 earlier than 90
days after the operator proposed its
last rate adjustment on a Form 1210;
and
(ii) When an operator changes from
the annual system to the quarterly
system, the operator may not return to
a quarterly adjustment using a Form
1210 until a full quarter after it has
filed a true up of its annual rate on a
Form 1240 for the preceding filing period.
(4) An operator that does not set its
rates pursuant to a cost -of-service filing must use the quarterly rate adjustment methodology pursuant to paragraph (d) of this section or annual rate
adjustment methodology pursuant to
paragraph (e). of this section for both
its basic service tier and its cable programming services tier(s).
(d) Quarterly rate adjustment method
(1) Calendar year quarters. All systems
using the quarterly rate adjustment
methodology must use the following
calendar year quarters when adjusting
rates under the price cap requirements.
The first quarter shall run from January 1 through March 31 of the relevant
year; the second quarter shall run from
April 1 through June 30; the third quarter shall run from July 1 through September 30; and the fourth quarter shall
run from October 1 through December

-

31.
(2)

Inflation adjustments. The residual
component of a system's permitted
charge may be adjusted annually for
inflation. The annual inflation adjustment shall be used on inflation occurring from June 30 of the previous year
to June 30 of the year in which the inflation adjustment is made, except that
the first annual inflation adjustment
shall cover inflation from September
30, 1993 until June 30 of the year in
which the inflation adjustment is
made. The adjustment may be made
after September 30, but no later than
August 31, of the next calendar year.
Adjustments shall be based on changes
in the Gross National Product Price
Index as published by the Bureau of
Economic Analysis of the United
States Department of Commerce. Cable
systems that establish a transition
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rate pursuant to paragraph (b)(4) of
this section may not begin adjusting
rates on account of inflation before

(ii) A system must adjust its rates in
the next calendar year quarter for any
decrease in programming costs that results from the deletion of a channel or
channels from a regulated tier.
(iii) Any rate increase made to reflect an increase in external costs must
also fully account for all other changes
in external costs, inflation and the
number of channels on regulated tiers
that occurred during the same period.
Rate adjustments made to reflect
changes in external costs shall be based
on any changes in those external costs
that occurred from the end of the last
quarter for which an adjustment was
previously made through the end of the
quarter that has most recently closed
preceding the filing of the FCC Form
1210 (or FCC Form 1211, where applicable). A system may adjust its rates
after the close of a quarter to reflect
changes in external costs that occurred
during that quarter as soon as it has
sufficient information to calculate the
rate change.
(e) Annual rate adjustment method -(1)
Generally. Except as provided for in
paragraphs
(e)(2)(iii)(B)
and
(e)(2)(iii)(C) of this section and Section
76.923(o), operators that elect the annual rate adjustment method may not
adjust their rates more than annually
to reflect inflation, changes in external
costs, changes in the number of regulated channels, and changes in equipment costs. Operators that make rate
adjustments using this method must
file on the same date a Form 1240 for
the purpose of making rate adjustments to reflect inflation, changes in
external costs and changes in the number of regulated channels and a Form
1205 for the purpose of adjusting rates
for regulated equipment and installation. Operators may choose the annual
filing date, but they must notify the
franchising authority of their proposed
filing date prior to their filing. Franchising authorities or their designees
may reject the annual filing date chosen by the operator for good cause. If
the franchising authority finds good
cause to reject the proposed filing date,
the franchising authority and the operator should work together in an effort
to reach a mutually acceptable date. If
no agreement can be reached, the franchising authority may set the filing

April 1,
August

April 1, 1995 and
systems that established a transition rate may adjust
their rates to reflect the net of a 5.21%
inflation adjustment minus any inflation adjustments they have already received. Low price systems that had
their March 31, 1994 rates above the
benchmark, but their full reduction
rate below the benchmark will be permitted to adjust their rates to reflect
the full 5.21% inflation factor unless
the rate reduction was less than the inflation adjustment received on an FCC
Form 393 for rates established prior to
May 15, 1994. If the rate reduction established by a low price system that
reduced its rate to the benchmark was
less than the inflation adjustment received on an FCC Form 393, the system
will be permitted to receive the 5.21%
inflation adjustment minus the difference between the rate reduction and
the inflation adjustment the system
made on its FCC Form 393. Cable systems that established a transition rate
may make future inflation adjustments
on an annual basis with all other cable
operators, no earlier than October 1 of
each year and no later than August 31
of the following year to reflect the
final GNP -PI through June 30 of the
applicable year.
(3)

1995. Between
31, 1995 cable

External

costs.

(i)

Permitted

charges for a tier may be adjusted up
to quarterly to reflect changes in external costs experienced by the cable
system as defined by paragraph (f) of
this section. In all events, a system
must adjust its rates annually to reflect any decreases in external costs
that have not previously been accounted for in the system's rates. A
system must also adjust its rates annually to reflect any changes in external
costs, inflation and the number of
channels on regulated tiers that occurred during the year if the system
wishes to have such changes reflected
in its regulated rates. A system that
does not adjust its permitted rates annually to account for those changes
will not be permitted to increase its
rates subsequently to reflect the
changes.
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date up to 60 days later than the date
chosen by the operator. An operator
may change its filing date from yearto -year. but except as described in
(e)(2)(lll)(B)
and
paragraphs
(e)(2)(iii)(C) of this section, at least
twelve months must pass before the operator can implement its next annual
adjustment.
(2) Projecting inflation, changes in external costs, and changes in number of
regulated channels. An operator that

elects the annual rate adjustment
method may adjust its rates to reflect
inflation, changes in external costs and
changes in the number of regulated
channels that are projected for the 12
months following the date the operator
is scheduled to make its rate adjustment pursuant to Section 76.933(g).
(i) Inflation Adjustments. The residual
component of a system's permitted
charge may be adjusted annually to
project for the 12 months following the
date the operator is scheduled to make
a rate adjustment. The annual inflation adjustment shall be based on inflation that occurred in the most recently
completed July 1 to June 30 period. Adjustments shall be based on changes in
the Gross National Product Price Index
as published by the Bureau of Economic Analysis of the United States
Department of Commerce.
(ii) External costs. (A) Permitted
charges for a tier may be adjusted annually to reflect changes in external
costs experienced but not yet accounted for by the cable system, as
well as for projections in these external
costs for the 12 -month period on which
the filing is based. In order that rates
be adjusted for projections in external
costs, the operator must demonstrate
that such projections are reasonably
certain and reasonably quantifiable.
Projections involving copyright fees,
retransmission consent fees, other programming costs, Commission regulatory fees, and cable specific taxes are
presumed to be reasonably certain and
reasonably quantifiable. Operators may
project for increases in franchise related costs to the extent that they are
reasonably certain and reasonably
quantifiable, but such changes are not
presumed reasonably certain and reasonably quantifiable. Operators may

1

(10 -1 -09 Edition)

pass through increases in franchise fees
pursuant to Section 76.933(g).
(B) In all events, a system must adjust its rates every twelve months to
reflect any net decreases in external
costs that have not previously been accounted for in the system's rates.
(C) Any rate increase made to reflect
increases or projected increases in external costs must also fully account for
all other changes and projected
changes in external costs, inflation and
the number of channels on regulated
tiers that occurred or will occur during
the same period. Rate adjustments
made to reflect changes in external
costs shall be based on any changes.
plus projections, in those external
costs that occurred or will occur in the
relevant time periods since the periods
used in the operator's most recent previous FCC Form 1240.
(iii) Channel adjustments. (A) Permitted charges for a tier may be adjusted annually to reflect changes not
yet accounted for in the number of regulated channels provided by the cable
system. as well as for projected
changes in the number of regulated
channels for the 12 -month period on
which the filing is based. In order that
rates be adjusted for projected changes
to the number of regulated channels,

the operator must demonstrate that
such projections are reasonably certain
and reasonably quantifiable.
(B) An operator may make rate adjustments for the addition of required
channels to the basic service tier that
are required under federal or local law
at any time such additions occur, subject to the filing requirements of Section 76.933(g)(2). regardless of whether
such additions occur outside of the annual filing cycle. Required channels
may include must- carry, local origination, public, educational and governmental access and leased access channels. Should the operator elect not to
pass through the costs immediately, it
may accrue the costs of the additional
channels plus interest, as described in
paragraph (e)(3) of this section.
(C) An operator may make one additional rate adjustment during the year
to reflect channel additions to the
cable programming services tiers or,
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where the operator offers only one regulated tier, the basic service tier. Operators may make this additional rate
adjustment at any time during the
year, subject to the filing requirements

regardless of
whether the channel addition occurs
outside of the annual filing cycle.
Should the operator elect not to pass
through the costs immediately. it may
accrue the costs of the additional channels plus interest, as described in paragraph (e)(3) of this section.
(3) True -up and accrual of charges not
projected. As part of the annual rate adjustment, an operator must "true up"
its previously projected inflation,
changes in external costs and changes
in the number of regulated channels
and adjust its rates for these actual
cost changes. The operator must decrease its rates for overestimation of
its projected cost changes, and may increase its rates to adjust for underestimation of its projected cost changes.
(i) Where an operator has underestimated costs, future rates may be increased to permit recovery of the accrued costs plus 11.25% interest between the date the costs are incurred
and the date the operator is entitled to
make its rate adjustment.
(ii) Per channel adjustment. Operators
may increase rates by a per channel adjustment of up to 20 cents per subscriber per month, exclusive of programming costs, for each channel
added to a CPST between May 15. 1994.
and December 31, 1997. except that an
operator may take the per channel adjustment only for channel additions
that result in an increase in the highest number of channels offered on all
CPSTs as compared to May 14, 1994.
and each date thereafter. Any revenues
received from a programmer, or shared
by a programmer and an operator in
connection with the addition of a channel to a CPST shall first be deducted
from programming costs for that channel pursuant to paragraph (d)(3)(x) of
this section and then, to the extent
revenues received from the programmer are greater than the programming costs, shall be deducted
from the per channel adjustment. This
deduction will apply on a channel by
channel basis. With respect to the per
channel adjustment only, this deducof Section 76.933(g)(2).

tion shall not apply to revenues received by an operator from a programmer as commissions on sales of
products or services offered through
home shopping services.
(iii) If an operator has underestimated its cost changes and elects not
to recover these accrued costs with interest on the date the operator is entitled to make its annual rate adjustment, the interest will cease to accrue
as of the date the operator is entitled
to make the annual rate adjustment,
but the operator will not lose its ability to recover such costs and interest.
An operator may recover accrued costs
between the date such costs are incurred and the date the operator actu-

ally implements its rate adjustment.
(iv) Operators that use the annual
methodology in their next filing after
the release date of this Order may accrue costs and interest incurred since
July 1. 1995 in that filing. Operators
that file a Form 1210 in their next filing after the release date of this Order,
and elect to use Form 1240 in a subsequent filing. may accrue costs incurred
since the end of the last quarter to
which a Form 1210 applies.
(4) Sunset provision. The Commission
will review paragraph (e) of this section prior to December 31. 1998 to determine whether the annual rate adjustment methodology should be kept.
and whether the quarterly system
should be eliminated and replaced with

the annual rate adjustment method.
(f) External costs. (1) External costs
shall consist of costs in the following
categories:
(i) State and local taxes applicable to
the provision of cable television service;
(ii) Franchise fees;
(iii) Costs of complying with franchise requirements, including costs of
providing public, educational, and gov-

ernmental access channels as required
by the franchising authority:
(iv) Retransmission consent fees and
copyright fees incurred for the carriage
of broadcast signals;
(v) Other programming costs: and
(vi) Commission cable television system regulatory fees imposed pursuant
to 47 U.S.C. § 159.
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(vii) Headend equipment costs necessary for the carriage of digital broadcast signals.
(2) The permitted charge for a regulated tier shall be adjusted on account
of programming costs, copyright fees
and retransmission consent fees only
for the program channels or broadcast
signals offered on that tier.
(3) The permitted charge shall not be
adjusted for costs of retransmission
consent fees or changes in those fees
incurred prior to October 6. 1994.
(4) The starting date for adjustments
on account of external costs for a tier
of regulated programming service shall
be the earlier of the initial date of regulation for any basic or cable service
tier or February 28, 1994. Except, for
regulated FCC Form 1200 rates set on
the basis of rates at September 30, 1992
(using either March 31. 1994 rates initially determined from FCC Form 393
Worksheet 2 or using Form 1200 Full
Reduction Rates from Line J6). the
starting date shall be September 30,
1992. Operators in this latter group may
make adjustment for changes in external costs for the period between September 30. 1992, and the initial date of
regulation or February 28. 1994, whichever is applicable, based either on
changes in the GNP -PI over that period
or on the actual change in the external
costs over that period. Thereafter, adjustment for external costs may be
made on the basis of actual changes in
external costs only.
(5) Changes in franchise fees shall not
result in an adjustment to permitted
charges, but rather shall be calculated
separately as part of the maximum
monthly charge per subscriber for a
tier of regulated programming service.
(6) Adjustments to permitted charges
to reflect changes in the costs of programming purchased from affiliated
programmers, as defined in §76.901.
shall be permitted as long as the price
charged to the affiliated system reflects either prevailing company prices
offered in the marketplace to third
parties (where the affiliated program
supplier has established such prices) or
the fair market value of the programming.
(i) For purposes of this section, entities are affiliated if either entity has
an attributable interest in the other or
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if a third party has an attributable interest in both entities.
(íi) Attributable interest shall be defined by reference to the criteria set
forth in Notes 1 through 5 to §76.501
provided, however, that:
(A) The limited partner and LLC/
LLP/RLLP insulation provisions of
Note 2(f) shall not apply; and
(B) The provisions of Note 2(a) regarding five (5) percent interests shall
include all voting or nonvoting stock
or limited partnership equity interests
of five (5) percent or more.
(7) Adjustments to permitted charges
on account of increases in costs of programming shall be further adjusted to
reflect any revenues received by the
operator from the programmer. Such
adjustments shall apply on a channel by- channel basis.
(8) In calculating programming expense, operators may add a mark -up of
7.5% for increases in programming
costs occurring after March 31. 1994, except that operators may not file for or
take the 7.5% mark -up on programming costs for new channels added on
or after May 15, 1994 for which the operator has used the methodology set
forth in paragraph (g)(3) of this section
for adjusting rates for channels added
to cable programming service tiers. Operators shall reduce rates by decreases
in programming expense plus an additional 7.5% for decreases occurring
after May 15, 1994 except with respect
to programming cost decreases on
channels added after May 15, 1994 for
which the rate adjustment methodology in paragraph (g)(3) of this section
was used.
(g) Changes in the number of channels
on regulated tiers-(1) Generally. A system may adjust the residual component of its permitted rate for a tier to
reflect changes in the number of channels offered on the tier on a quarterly
basis. Cable systems shall use FCC
Form 1210 (or FCC Form 1211, where applicable) or FCC Form 1240 to justify
rate changes made on account of
changes in the number of channels on a
basic service tier ("BST ") or a cable
programming service tier ("CPST" ).
Such rate adjustments shall be based
on any changes in the number of regulated channels that occurred from the
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end of the last quarter for which an adjustment was previously made through
the end of the quarter that has most
recently closed preceding the filing of
the FCC Form 1210 (or FCC Form 1211,

where applicable) or FCC Form 1240.
However, when a system deletes channels in a calendar quarter, the system
must adjust the residual component of
the tier charge in the next calendar
quarter to reflect that deletion. Operators must elect between the channel
addition rules in paragraphs (g)(2) and
(g)(3) of this section the first time they
adjust rates after December 31, 1994, to
reflect a channel addition to a CPST
that occurred on or after May 15. 1994,
and must use the elected methodology
for all rate adjustments through December 31, 1997. A system that adjusted
rates after May 15, 1994, but before January 1, 1995 on account of a change in
the number of channels on a CPST that
occurred after May 15, 1994, may elect
to revise its rates to charge the rates
permitted by paragraph (g)(3) of this
section on or after January 1, 1995, but
is not required to do so as a condition
for using the methodology in paragraph (g)(3) of this section for rate ad-

justments after January 1, 1995. Rates
for the BST will be governed exclusively by paragraph (g)(2) of this section, except that where a system offered only one tier on May 14, 1994, the
cable operator will be allowed to elect
between paragraphs (g)(2) and (g)(3) of
this section as if the tier was a CPST.
(2) Adjusting rates for increases in the
number of channels offered between May
15, 1994, and December 31, 1997, on a basic
service tier and at the election of the operator on a cable programming service tier.
The following table shall be used to adjust permitted rates for increases In
the number of channels offered between
May 15, 1994, and December 31, 1997, on
a basic service tier and subject to the
conditions in paragraph (g)(1) of this
section at the election of the operator
on a CPST. The entries in the table
provide the cents per channel per subscriber per month by which cable operators will adjust the residual component using FCC Form 1210 (or FCC
Form 1211, where applicable) or FCC

Form

1240.

Average No. of regulated channels
7

7.5
8
8.5
9

9.5
10

10.5
11

11.5
12

12.5
13

13.5
14

14.5

15-15.5

Per-channel
adjustment
factor
$0.52
0.45
0.40
0.36
0.33
0.29
0.27
0.24
0.22
0.20
0.19
0.17
0.16
0.15
0.14
0.13
0.12

16

0.11

16.5-17
17.5-18
18.5-19
19.5-21.5
22-23.5
24-26
26.5-29.5
30-35.5
36-46
46.5-99.5

0.10
0.09
0.08
0.07
0.06
0.05
0.04
0.03
0.02
0.01

In order to adjust the residual component of the tier charge when there is
an increase in the number of channels
on a tier, the operator shall perform
the following calculations:
(i) Take the sum of the old total
number of channels on tiers subject to
regulation (i.e., tiers that are, or could
be, regulated but excluding New Product Tiers) and the new total number of
channels and divide the resulting number by two;
(ii) Consult the above table to find
the applicable per channel adjustment
factor for the number of channels produced by the calculations in step (1).
For each tier for which there has been
an increase in the number of channels,
multiply the per-channel adjustment
factor times the change in the number
of channels on that tier. The result is
the total adjustment for that tier.
(3) Alternative methodology for adjusting rates for changes in the number of
channels offered on a cable programming
service tier or a single tier system between
May 15, 1994, and December 31, 1997. This

paragraph at the Operator's discretion
as set forth in paragraph (g)(1) of this
section shall be used to adjust permitted rates for a CPST after December 31, 1994, for changes in the number
of channels offered on a CPST between
May 15. 1994, and December 31, 1997. For
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purposes of paragraph (g)(3) of this section. a single tier system may be treated as if it were a CPST.
(i) Operators cap attributable to new
channels on all CPSTs through December
31, 1997. Operators electing to use the
methodology set forth in this paragraph may increase their rates between
January 1, 1995, and December 31, 1997,
by up to 20 cents per channel, exclusive
of programming costs, for new channels added to CPSTs on or after May
15, 1994, except that they may not
make rate adjustments totalling more
than $1.20 per month, per subscriber
through December 31, 1996, and by more
than $1.40 per month. per subscriber
through December 31, 1997 (the "Operator's Cap "). Except to the extent that
the programming costs of such channels are covered by the License Fee Reserve provided for in paragraph
(g)(3)(iii) of this section, programming
costs associated with channels for
which a rate adjustment is made pursuant to this paragraph (g)(3) of this section must fall within the Operators'
Cap if the programming costs (including any increases therein) are reflected
in rates before January 1, 1997. Inflation adjustments pursuant to paragraph (d)(2) or (e)(2) of this section are
not counted against the Operator's
Cap.

(ii) Per channel adjustment. Operators
may increase rates by a per channel adjustment of up to 20 cents per subscriber per month, exclusive of programming costs, for each channel
added to a CPST between May 15, 1994,
and December 31, 1997, except that an
operator may take the per channel adjustment only for channel additions
that result in an increase in the highest number of channels offered on all
CPSTs as compared to May 14, 1994,
and each date thereafter. Any revenues
received from a programmer, or shared
by a programmer and an operator in
connection with the addition of a channel to a CPST shall first be deducted
from programming costs for that channel pursuant to paragraph (f)(7) of this
section and then, to the extent revenues received from the programmer are
greater than the programming costs,
shall be deducted from the per channel
adjustment. This deduction will apply
on a channel by channel basis.

1
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(iii) License fee reserve. In addition to
the rate adjustments permitted in
paragraphs (g)(3)(í) and (g)(3)(íí) of this
section, operators that make channel
additions on or after May 15, 1994 may
increase their rates by a total of 30
cents per month, per subscriber between January 1, 1995, and December
31, 1996, for license fees associated with
such channels (the "License Fee Reserve"). The License Fee Reserve may
be applied against the initial license
fee and any increase in the license fee
for such channels during this period.
An operator may pass- through to subscribers more than the 30 cents between January 1, 1995, and December
31, 1996, for license fees associated with
channels added after May 15. 1994, provided that the total amount recovered
from subscribers for such channels, including the License Fee Reserve, does
not exceed $1.50 per subscriber, per
month. After December 31, 1996, license
fees may be passed through to subscribers pursuant to paragraph (f) of
this section, except that license fees
associated with channels added pursuant to this paragraph (3) will not be eligible for the 7.5% mark -up on increases
in programming costs.
(iv) Timing. For purposes of determining whether a rate increase counts
against the maximum rate increases
specified in paragraphs (g)(3)(i) through
(g)(3)(ii) of this section. the relevant
date shall be when rates are increased
as a result of channel additions, not
when the addition occurs.

(4) Deletion of channels. When dropping a channel from a BST or CPST,
operators shall reflect the net reduction in external costs in their rates
pursuant to paragraphs (d)(3)(i) and
(d)(3)(íí) of this section, or paragraphs
(e)(2)(ii)(A) and (e)(2)(ii)(B) of this section. With respect to channels to which
the 7.5% mark -up on programming
costs applied pursuant to paragraph
(f)(8) of this section, the operator shall
treat the mark -up as part of its programming costs and subtract the
mark -up from its external costs. Operators shall also reduce the price of that
tier by the "residual" associated with
that channel. For channels that were
on a BST or CPST on May 14, 1994, or
channels added after that date pursuant to paragraph (g)(2) of this section,
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the per channel residual is the charge
for their tier, minus the external costs
for the tier, and any per channel adjustments made after that date, divided by the total number of channels
on the tier minus the number of channels on the tier that received the per
channel adjustment specified in paragraph (g)(3) of this section. For channels added to a CPST after May 14,
1994, pursuant to paragraph (g)(3) of
this section, the residuals shall be the
actual per channel adjustment taken
for that channel when it was added to
the tier.
(5) Movement of Channels Between
Tiers. When a channel is moved from a
CPST or a BST to another CPST or
BST, the price of the tier from which
the channel is dropped shall be reduced
to reflect the decrease in programming
costs and residual as described in paragraph (g)(4) of this section. The residual associated with the shifted channel
shall then be converted from per subscriber to aggregate numbers to ensure
aggregate revenues from the channel
remain the same when the channel is
moved. The aggregate residual associated with the shifted channel may be
shifted to the tier to which the channel
is being moved. The residual shall then
be converted to per subscriber figures
on the new tier, plus any subsequent
inflation adjustment. The price of the
tier to which the channel is shifted
may then be increased to reflect this
amount. The price of that tier may
also be increased to reflect any increase in programming cost. An operator may not shift a channel for which
it received a per channel adjustment
pursuant to paragraph (g)(3) of this section from a CPST to a BST.
(6) Substitution of channels on a BST or
CPST. If an operator substitutes a new
channel for an existing channel on a
CPST or a BST, no per channel adjustment may be made. Operators substituting channels on a CPST or a BST
shall be required to reflect any reduction in programming costs in their
rates and may reflect any increase in
programming costs pursuant to paragraphs (d)(3)(i) and (d)(3)(íí), or paragraphs (e)(2)(ii)(A) and (e)(2)(ii)(B) of
this section. If the programming cost
for the new channel is greater than the
programming cost for the replaced

§ 76.922

channel, and the operator chooses to
pass that increase through to subscribers, the excess shall count against
the License Fee Reserve or the Operator Cap when the increased cost is
passed through to subscribers. Where
an operator substitutes a new channel
for a channel on which a 7.5% mark -up
on programming costs was taken pursuant to paragraph (f)(8) of this section, the operator may retain the 7.5%
mark -up on the license fee of the
dropped channel to the extent that it is
no greater than 7.5% of programming
cost of the new service.
(7) Headend upgrades. When adding
channels to CPSTs and single-tier systems, cable systems that are owned by
a small cable company and incur additional monthly per subscriber headend
costs of one full cent or more for an additional channel may choose among
the methodologies set forth in paragraphs (g)(2) and (g)(3) of this section.
In addition, such systems may increase
rates to recover the actual cost of the
headend equipment required to add up
to seven such channels to CPSTs and
single -tier systems, not to exceed $5,000
per additional channel. Rate increases
pursuant to this paragraph may occur
between January 1, 1995, and December
31, 1997, as a result of additional channels offered on those tiers after May 14,
1994. Headend costs shall be depreciated
over the useful life of the equipment.
The rate of return on this investment
shall not exceed 11.25 percent. In order
to recover costs for headend equipment
pursuant to this paragraph, systems
must certify to the Commission their
eligibility to use this paragraph, and
the level of costs they have actually incurred for adding the headend equipment and the depreciation schedule for
the equipment.
(8) Sunset provision. Paragraph (g) of
this section shall cease to be effective
on January 1, 1998 unless renewed by
the Commission.
(h) Permitted charges for a tier shall
be determined in accordance with
forms and associated instructions established by the Commission.
(t) Cost of Service Charge. (1) For purposes of this section, a monthly cost of- service charge for a basic service
tier or a cable programming service
tier is an amount equal to the annual
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revenue requirement for that tier divided by a number that is equal to 12
times the average number of subscribers to that tier during the test
year, except that a monthly charge for
a system or tier in service less than
one year shall be equal to the projected
annual revenue requirement for the
first 12 months of operation or service
divided by a number that is equal to 12
times the projected average number of
subscribers during the first 12 months
of operation or service. The calculation
of the average number of subscribers
shall include all subscribers, regardless
of whether they receive service at full
rates or at discounts.
(2) A test year for an initial regulated charge is the cable operator's fiscal year preceding the initial date of
regulation. A test year for a change in
the basic service charge that is after
the initial date of regulation is the
cable operator's fiscal year preceding
the mailing or other delivery of written notice pursuant to Section 76.932. A
test year for a change in a cable programming service charge after the initial date of regulation is the cable operator's fiscal year preceding the filing
of a complaint regarding the increase.
(3) The annual revenue requirement
for a tier is the sum of the return component and the expense component for
that tier.
(4) The return component for a tier is
the average allowable test year
ratebase allocable to the tier adjusted
for known and measurable changes occurring between the end of the test
year and the effective date of the rate
multiplied by the rate of return specified by the Commission or franchising

authority.

(5) The expense component for a tier
is the sum of allowable test year expenses allocable to the tier adjusted for
known and measurable changes occurring between the end of the test year
and the effective date of the rate.
(6) The ratebase may include the following:
(i) Prudent investment by a cable operator in tangible plant that is used
and useful in the provision of regulated
cable services less accumulated depreciation. Tangible plant in service shall
be valued at the actual money cost (or
the money value of any consideration
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other than money) at the time it was
first used to provide cable service, except that in the case of systems purchased before May 15, 1994 shall be presumed to equal 66% of the total purchase price allocable to assets (including tangible and intangible assets) used
to provide regulated services. The 66%
allowance shall not be used to justify
any rate increase taken after the effective date of this rule. The actual
money cost of plant may include an allowance for funds used during construction at the prime rate or the operator's actual cost of funds during construction. Cost overruns are presumed
to be imprudent investment in the absence of a showing that the overrun occurred through no fault of the operator.
(ii) An allowance for start -up losses
including depreciation, amortization
and interest expenses related to assets
that are included in the ratebase. Capitalized start -up losses, may include
cumulative net losses, plus any unrecovered interest expenses connected to
funding the regulated ratebase, amortized over the unexpired life of the
franchise, commencing with the end of
the loss accumulation phase. However,
losses attributable to accelerated depreciation methodologies are not permitted.

(iii) An allowance for start-up losses,
if any, that is equal to the lesser of the
first two years of operating costs or accumulated losses incurred until the
system reached the end of its prematurity stage as defined in Financial
Accounting Standards Board Standard
51 ("FASB 51 ") less straight -line amortization over a reasonable period not
exceeding 15 years that commences at
the end of the prematurity phase of op-

eration.
(iv) Intangible assets less amortization that reflect the original costs prudently incurred by a cable operator in
organizing and incorporating a company that provides regulated cable
services, obtaining a government franchise to provide regulated cable services, or obtaining patents that are used
and useful in the provision of cable
services.
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(v) The cost of customer lists if such
costs were capitalized during the prematurity phase of operations less amortization.
(vi) An amount for working capital
to the extent that an allowance or disallowance for funds needed to sustain
the ongoing operations of the regulated
cable service is demonstrated.
(vii) Other intangible assets to the
extent the cable operator demonstrates
that the asset reflects costs incurred in
an activity or transaction that produced concrete benefits or savings for
subscribers to regulated cable services
that would not have been realized otherwise and the cable operator demonstrates that a return on such an
asset does not exceed the value of such
a subscriber benefit.
(viii) The portion of the capacity of
plant not currently in service that will
be placed in service within twelve
months of the end of the test year.
(7) Deferred income taxes accrued
after the date upon which the operator
became subject to regulation shall be
deducted from items included in the
ratebase.
(8) Allowable expenses may include
the following:
(i) All regular expenses normally incurred by a cable operator in the provision of regulated cable service, but not
including any lobbying expense, charitable contributions, penalties and fines
paid on account of violations of statutes or rules, or membership fees in social, service, recreational or athletic
clubs or organizations.
(ii) Reasonable depreciation expense
attributable to tangible assets allowable in the ratebase.
(iii) Reasonable amortization expense
for prematurely abandoned tangible assets formerly includable in the
ratebase that are amortized over the
remainder of the original expected life
of the asset.
(iv) Reasonable amortization expense
for start -up losses and capitalized intangible assets that are includable in
ratebase.
(v) Taxes other than income taxes attributable to the provision of regulated
cable services.
(vi) An income tax allowance.

cant network upgrades requiring added
capital investment may justify an increase in rates for regulated services
by demonstrating that the capital investment will benefit subscribers, including providing television broadcast
programming in a digital format.
(2) A rate increase on account of upgrades shall not be assessed on customers until the upgrade is complete
and providing benefits to customers of
regulated services.
(3) Cable operators seeking an upgrade rate increase have the burden of
demonstrating the amount of the net
increase in costs, taking into account
current depreciation expense, likely
changes in maintenance and other
costs, changes in regulated revenues

(j) Network upgrade rate increase. (1)
Cable operators that undertake signifi-

and expected economies of scale.
(4) Cable operators seeking a rate increase for network upgrades shall allocate net cost increases in conformance
with the cost allocation rules as set
forth in §76.924.
(5) Cable operators that undertake
significant upgrades shall be permitted
to increase rates by adding the bench mark/price cap rate to the rate increment necessary to recover the net increase in cost attributable to the upgrade.
(k) Hardship rate relief. A cable operator may adjust charges by an amount
specified by the Commission for the
cable programming service tier or the
franchising authority for the basic
service tier if it is determined that:
(1) Total revenues from cable operations. measured at the highest level of
the cable operator's cable service organization, will not be sufficient to enable the operator to attract capital or
maintain credit necessary to enable
the operator to continue to provide
cable service;
(2) The cable operator has prudent
and efficient management; and
(3) Adjusted charges on account of
hardship will not result in total
charges for regulated cable services
that are excessive in comparison to
charges of similarly situated systems.
(1) Cost of service showing. A cable operator that elects to establish a charge,
or to justify an existing or changed
charge for regulated cable service,
based on a cost -of- service showing
must submit data to the Commission
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or the franchising authority in accordance with forms established by the
Commission. The cable operator must
also submit any additional information
requested by franchising authorities or
the Commission to resolve questions in
cost -of- service proceedings.
(m) Subsequent cost of service charges.
No cable operator may use a cost -ofservice showing to justify an increase
in any charge established on a cost -ofservice basis for a period of 2 years
after that rate takes effect, except that
the Commission or the franchising authority may waive this prohibition
upon a showing of unusual circumstances that would create undue
hardship for a cable operator.
(n) Further rate adjustments-Uniform
rates. A cable operator that has established rates in accordance with this
section may then be permitted to establish a uniform rate for uniform
services offered in multiple franchise
areas. This rate shall be determined in
accordance with the Commission's procedures and requirements set forth in
CS Docket No. 95 -174.
[58

FR 29753. May

21. 1993]

For FEDERAL REGISTER ci§76.922 see the List of CFR

EFFECTIVE DATE NOTES: 1. At 60 FR 62633.

Dec. 6, 1994. in §76.922. paragraph (e) was revised. Paragraphs (e)(1) and (e)(2) contain information collection and recordkeeping re-

quirements and will not become effective
until approval has been given by the Office of
Management and Budget.
At

60

FR 52113, Oct.

5, 1995.

in §76.922.

paragraphs (e) through (k) were redesignated
as (g) through (m): (c). (d). and new (g)
through new (m) were revised; a new (e) and
a new (f) were added. This amendment contains information collection and recordkeeping requirements and will not become
effective until 30 days after approval has
been given by the Office of Management and
Budget.
3. At

61 FR 9367. Mar. 8. 1996. in §76.922,
paragraphs (í)(6)(i) and (i)(7) were revised;
(i)(6)(ii) through (vi]) were redesignated as
(i)(6)(]ii) through (viii): a new (i)(6)(1) was
added. This amendment contains information collection and recordkeeping requirements and will not become effective until approval has been given by the Office of Management and Budget.

4.

At

62

FR 6495. Feb.

12. 1997,

Rates for equipment and installation used to receive the basic
service tier.
(a) Scope. (1) The equipment regulated under this section consists of all
equipment in a subscriber's home, provided and maintained by the operator.
that is used to receive the basic service
tier, regardless of whether such equipment is additionally used to receive
other tiers of regulated programming
service and/or unregulated service.
Such equipment shall include, but is
not limited to:
(i) Converter boxes;
(ii) Remote control units: and
(iii) Inside wiring.
(2) Subscriber charges for such equipment shall not exceed charges based on
actual costs in accordance with the requirements set forth in this section.
Subscriber charges for such equipment shall not exceed charges based on
actual costs in accordance with the requirements set forth below.
(b) Unbundling. A cable operator shall
establish rates for remote control
units, converter boxes, other customer
equipment, installation, and additional
connections separate from rates for
basic tier service. In addition, the rates
for such equipment and installations
shall be unbundled one from the other.
(c) Equipment basket. A cable operator
shall establish an Equipment Basket,
which shall include all costs associated
with providing customer equipment
and installation under this section.
Equipment Basket costs shall be limited to the direct and indirect material
and labor costs of providing, leasing,
installing, repairing, and servicing customer equipment, as determined in accordance with the cost accounting and
cost allocation requirements of §76.924,
except that operators do not have to
aggregate costs in a manner consistent
with the accounting practices of the
operator on April 3, 1993. The Equipment Basket shall not include general
administrative overhead including
marketing expenses. The Equipment
Basket shall include a reasonable profit.
1476.923

Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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ment contains information collection and
recordkeeping requirements and will not become effective until approval has been given
by the Office of Management and Budget.

EDITORIAL NOTE:

tations affecting
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in §76.922.

paragraph (f)(4) was revised. This amend-
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Costs of cus-

ganizational level at which an operator
aggregates its costs.

(1) Customer equipment.

tomer equipment included in the
Equipment Basket may be aggregated,
on a franchise, system, regional, or
company level, into broad categories.
Except to the extent indicated in paragraph (c)(2) of this section, such categorization may be made, provided
that each category includes only equipment of the same type, regardless of
the levels of functionality of the equipment within each such broad category.
When submitting its equipment costs
based on average charges, the cable operator must provide a general description of the averaging methodology employed and a justification that its averaging methodology produces reasonable equipment rates. Equipment rates
should be set at the same organizational level at which an operator aggregates its costs.
(2) Basic service tier only equipment.

Costs of customer equipment used by
basic -only subscribers may not be aggregated with the costs of equipment
used by non -basic -only subscribers.
Costs of customer equipment used by
basic -only subscribers may, however,
be aggregated, consistent with an operator's aggregation under paragraph
(c)(1) of this section. on a franchise,
system, regional, or company level.
The prohibition against aggregation
applies to subscribers, not to a particular type of equipment. Alternatively, operators may base its basic only subscriber cost aggregation on the
assumption that all basic -only subscribers use equipment that is the lowest level and least expensive model of
equipment offered by the operator,
even if some basic -only subscribers actually have higher level, more expensive equipment.
(3) Installation costs. Installation
costs, consistent with an operator's aggregation under paragraph (c)(1) of this
section, may be aggregated, on a franchise. system, regional, or company
level. When submitting its installation
costs based on average charges, the
cable operator must provide a general
description of the averaging methodology employed and a justification that
its averaging methodology produces
reasonable equipment rates. Installation rates should be set at the same or-

(d) Hourly service charge. A cable op-

erator shall establish charges for
equipment and installation using the

Hourly Service Charge (HSC) methodology. The HSC shall equal the operator's annual Equipment Basket costs.
excluding the purchase cost of customer equipment, divided by the total
person hours involved in installing, repairing, and servicing customer equipment during the same period. The HSC
is calculated according to the following
formula:
HSC _

EB-CE

H
Where. EB= annual Equipment Basket Cost:
CE= annual purchase cost of all customer
equipment: and H= person hours involved in
installing and repairing equipment per
year. The purchase cost of customer equipment shall include the cable operator's invoice price plus all other costs incurred

with respect to the equipment until the
time it is provided to the customer.
(e) Installation charges. Installation
charges shall be either:
(1) The HSC multiplied by the actual
time spent on each individual installa-

tion; or
(2) The HSC multiplied by the average time spent on a specific type of in-

stallation.

(f) Remote charges. Monthly charges
for rental of a remote control unit
shall consist of the average annual unit
purchase cost of remotes leased, including acquisition price and incidental costs such as sales tax, financing and storage up to the time it is provided to the customer, added to the
product of the HSC times the average
number of hours annually repairing or
servicing a remote, divided by 12 to determine the monthly lease rate for a
remote according to the following formula:

Monthly Charge

-

UCE+ (HSC x HR)
12

Where. HR

=
=

average hours repair per year;
average annual unit cost of re-

and UCE
mote.
(g) Other

equipment

charges.

The

monthly charge for rental of converter
boxes and other customer equipment
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shall be calculated in the same manner
as for remote control units. Separate
charges may be established for each
category of other customer equipment.

(h) Additional connection charges. The
costs of installation and monthly use
of additional connections shall be recovered as charges associated with the
installation and equipment cost categories, and at rate levels determined
by the actual cost methodology presented in the foregoing paragraphs (e),
(f), and (g) of this section. An operator
may recover additional programming
costs and the costs of signal boosters
on the customers premises, if any, associated with the additional connection as a separate monthly unbundled
charge for additional connections.
(i) Charges for equipment sold. A cable
operator may sell customer premises
equipment to a subscriber. The equipment price shall recover the operator's
cost of the equipment, including costs
associated with storing and preparing
the equipment for sale up to the time
it is sold to the customer, plus a reasonable profit. An operator may sell
service contracts for the maintenance
and repair of equipment sold to subscribers. The charge for a service contract shall be the HSC times the estimated average number of hours for
maintenance and repair over the life of
the equipment.
(j) Promotions. A cable operator may
offer equipment or installation at
charges below those determined under
paragraphs (e) through (g) of this section, as long as those offerings are reasonable in scope in relation to the operator's overall offerings in the Equipment Basket and not unreasonably discriminatory. Operators may not recover the cost of a promotional offering by increasing charges for other
Equipment Basket elements, or by increasing programming service rates
above the maximum monthly charge
per subscriber prescribed by these
rules. As part of a general cost -of-service showing, an operator may include
the cost of promotions in its general
system overhead costs.
(k) Franchise fees. Equipment charges
may include a properly allocated portion of franchise fees.
(1) Company -wide averaging of equipment costs. For the purpose of devel-
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oping unbundled equipment charges as
required by paragraph (b) of this section, a cable operator may average the
equipment costs of its small systems at
any level, or several levels, within its
operations. This company -wide averaging applies only to an operator's
small systems as defined in §76.901(c);
is permitted only for equipment
charges, not installation charges; and
may be established only for similar
types of equipment. When submitting
its equipment costs based on average
charges to the local franchising authority or the Commission, an operator
that elects company -wide averaging of
equipment costs must provide a general description of the averaging methodology employed and a justification
that its averaging methodology produces reasonable equipment rates. The
local authority or the Commission may
require the operator to set equipment
rates based on the operator's level of
averaging in effect on April 3, 1993, as
required by §76.924(d).
(m) Cable operators shall set charges
for equipment and installations to recover Equipment Basket costs. Such
charges shall be set, consistent with
the level at which Equipment Basket
costs are aggregated as provided in
§76.923(c). Cable operators shall maintain adequate documentation to demonstrate that charges for the sale and
lease of equipment and for installations have been developed in accordance with the rules set forth in this
section.
(n) Timing of filings. An operator shall
file FCC Form 1205 in order to establish
its maximum permitted rates at the
following times:
(1) When the operator sets its initial
rates under either the benchmark system or through a cost -of- service showing;
(2) Within 60 days of the end of its fiscal year. for an operator that adjusts
its rates under the system described in
Section 76.922(d) that allows it to file
up to quarterly;
(3) On the same date it files its FCC
Form 1240, for an operator that adjusts
its rates under the annual rate adjustment system described in Section
76.922(e). If an operator elects not to
file an FCC Form 1240 for a particular
year, the operator must file a Form

648

Federal Communications Commission
1205

§ 76.924

on the anniversary date of its last

Form

filing; and
(4) When seeking to adjust its rates
to reflect the offering of new types of
customer equipment other than in conjunction with an annual filing of Form
1205, 60 days before it seeks to adjust
its rates to reflect the offering of new
types of customer equipment.
(o) Introduction of new equipment. In
setting the permitted charge for a new
type of equipment at a time other than
at its annual filing, an operator shall
only complete Schedule C and the relevant step of the Worksheet for Calculating Permitted Equipment and Installation Charges of a Form 1205. The
operator shall rely on entries from its
most recently filed FCC Form 1205 for
information not specifically related to
the new equipment, including but not
limited to the Hourly Service Charge.
In calculating the annual maintenance
and service hours for the new equipment, the operator should base its
entry on the average annual expected
time required to maintain the unit, i.e.,
expected service hours required over
the life of the equipment unit being introduced divided by the equipment
unit's expected life.
[58 FR 29753, May 21. 1993. as amended at 59
1205

FR 17960. 17973. Apr.

15. 1994: 60 FR 52118.
5. 1995; 61 FR. 32709. June 25. 1996]

Oct.

EFFECTIVE DATE NOTE: At 60 FR 52118. Oct.
in §76.923, paragraphs (n) and (o) were

5. 1995,

added. This amendment contains information collection and recordkeeping requirements and will not become effective until 30
days after approval has been given by the Office of Management and Budget.

Allocation to service cost categories.
(a) Applicability. The requirements of
this section are applicable to cable operators for which the basic service tier
is regulated by local franchising authorities or the Commission, or, with
respect to a cable programming services tier, for which a complaint has
been filed with the Commission. The
requirements of this section are applicable for purposes of rate adjustments
on account of external costs and for
cost -of- service showings.
§

76.924

(b) Accounting requirements. Cable op-

erators electing cost -of- service regulation or seeking rate adjustments due to

changes in external costs shall maintain their accounts:
(1) in accordance with generally accepted accounting principles; and
(2) in a manner that will enable identification of appropriate investments,
revenues, and expenses.
(c) Accounts level. Except to the extent indicated below, cable operators
electing cost of service regulation or
seeking adjustments due to changes in
external costs shall identify investments, expenses and revenues at the
franchise, system, regional, and/or
company level(s) in a manner consistent with the accounting practices
of the operator on April 3, 1993. However, in all events, cable operators
shall identify at the franchise level
their costs of franchise requirements.
franchise fees, local taxes and local
programming.
(d) Summary accounts. (1) Cable operators filing for cost -of-service regulation, other than small systems owned
by small cable companies, shall report
all investments, expenses, and revenue
and income adjustments accounted for
at the franchise, system, regional and/
or company level(s) to the summary
accounts listed below.
RATEBASE

Net Working Capital
Headend
Trunk and Distribution Facilities
Drops
Customer Premises Equipment
Construction/Maintenance Facilities and
Equipment
Programming Production Facilities and
Equipment
Business Offices Facilities and Equipment
Other Tangible Assets
Accumulated Depreciation
Plant Under Construction
Organization and Franchise Costs
Subscriber Lists
Capitalized Start-up Losses
Goodwill
Other Intangibles
Accumulated Amortization
Deferred Taxes
OPERATING EXPENSES

Cable Plant Employee Payroll
Cable Plant Power Expense
Pole Rental. Duct, Other Rental for Cable

Plant

Cable Plant Depreciation Expense
Cable Plant Expenses-Other
Plant Support Employee Payroll Expense
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Plant Support Depreciation Expense
Plant Support Expense -Other
Programming Activities Employee Payroll
Programming Acquisition Expense
Programming Activities Depreciation Expense

Programming Expense -Other
Customer Services Expense
Advertising Activities Expense
Management Fees
General and Administrative Expenses
Selling General and Administrative Depreciation Expenses
Selling General and Administrative Expenses-Other

Amortization Expense-Franchise and Organizational Costs
Amortization Expense -Customer Lists
Amortization Expense -Capitalized Start-up
Loss

Amortization Expense -Goodwill
Amortization Expense -Other Intangibles
Operating Taxes
Other Expenses (Excluding Franchise Fees)
Franchise Fees
Interest on Funded Debt
Interest on Capital Leases
Other Interest Expenses
REVENUE AND INCOME ADJUSTMENTS

Advertising Revenues
Other Cable Revenue Offsets
Gains and Losses on Sale of Assets
Extraordinary Items
Other Adjustments
(2) Except as provided in §76.934(h),
small systems owned by small cable
companies that file for cost -of- service

regulation shall report all investments,
expenses, and revenue and income adjustments accounted for at the franchise, system, regional and/or company
level(s) to the following summary accounts:

RATEBASE

Net Working Capital
Headend. Trunk and Distribution System
and Support Facilities and Equipment
Drops
Customer Premises Equipment
Production and Office Facilities, Furniture
and Equipment
Other Tangible Assets
Accumulated Depreciation
Plant Under Construction
Goodwill
Other Intangibles
Accumulated Amortization
Deferred Taxes
OPERATING EXPENSES

Cable Plant Maintenance. Support and Operations Expense
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Programming Production and Acquisition
Expense
Customer Services Expense
Advertising Activities Expense
Management Fees
Selling, General and Administrative Expenses
Depreciation Expense
Amortization Expense- Goodwill
Amortization Expense -Other Intangibles
Other Operating Expense (Excluding Franchise Fees)
Franchise Fees
Interest Expense
REVENUE AND INCOME ADJUSTMENTS

Advertising Revenues
Other Cable Revenue Offsets
Gains and Losses on Sale of Assets
Extraordinary Items
Other Adjustments
(e) Allocation to service cost categories.
(1) For cable operators electing cost-ofservice regulation, investments, ex-

penses, and revenues contained in the
summary accounts identified in paragraph (d) of this section shall be allocated among the Equipment Basket, as
specified in §76.923, and the following
service cost categories:
(i) Basic service cost category. The
basic service category, shall include
the cost of providing basic service as
defined by §76.901(a). The basic service
cost category may only include allowable costs as defined by §§76.922(g)

through 76.922(k).
(ii) Cable programming services cost
category. The cable programming services category shall include the cost of
providing cable programming services
as defined by §76.901(b). This service
cost category shall contain subcategories that represent each programming tier that is offered as a part of
the operator's cable programming services. All costs that are allocated to the
cable programming service cost
cateogry shall be further allocated
among the programming tiers in this
category. The cable programming service cost category may include only allowable costs as defined in §76.922(g)
through 76.922(k).
(iii) All other services cost category.
The all other services cost category
shall include the costs of providing all
other services that are not included the
basic service or a cable programming
services cost categories as defined in
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paragraphs (e)(1)(i) and (ii) of this section.
(2) Cable operators seeking an adjustment due to changes in external costs
identified in FCC Form 1210 shall allocate such costs among the equipment
basket, as specified in §76.923, and the
following service cost categories:
(i) The basic service category as defined by paragraph (e)(1)(i) of this section;
(ii) The cable programming services
category as defined by paragraph
(e)(1)(íí) of this section;
(iii) The all other services cost category as defined by paragraph (e)(1)(iii)
of this section.
(f) Cost allocation requirements. (1) Al-

locations of investments, expenses and
revenues among the service cost categories and the equipment basket shall
be made at the organizational level in
which such costs and revenues have
been identified for accounting purposes
pursuant to §76.924(c).
(2) Costs of programming and retransmission consent fees shall be directly assigned or allocated only to the
service cost category in which the programming or broadcast signal at issue

is offered.
(3) Costs of franchise fees shall be al-

located among the equipment basket
and the service cost categories in a
manner that is most consistent with
the methodology of assessment of franchise fees by local authorities.
(4) Costs of public, educational, and
governmental access channels carried
on the basic tier shall be directly assigned to the basic tier where possible.
(5) Commission cable television system regulatory fees imposed pursuant
to 47 U.S.C. 159 shall be directly assigned to the basic service tier.
(6) All other costs that are incurred
exclusively to support the equipment
basket or a specific service cost category shall be directly assigned to that
service cost category or the equipment
basket where possible.
(7) Costs that are not directly assigned shall be allocated to the service
cost categories in accordance with the
following allocation procedures:
(1) Wherever possible, common costs
for which no allocator has been specified by the Commission are to be allocated among the service cost cat-

egories and the equipment basket
based on direct analysis of the origin of
the costs.
(ii) Where allocation based on direct
analysis is not possible, common costs
for which no allocator has been specified by the Commission shall, if possible, be allocated among the service
costs categories and the equipment
basket based on indirect, cost- causative linkage to other costs directly assigned or allocated to the service cost
categories and the equipment basket.
(iii) Where neither direct nor indirect
measures of cost allocation can be
found, common costs shall be allocated
to each service cost category based on
the ratio of all other costs directly assigned and attributed to a service cost
category over total costs directly or indirectly assigned and directly or indi-

rectly attributable.

(g) Cost identification at the franchise
level. After costs have been directly as-

signed to and allocated among the
serviee cost categories and the equipment basket, cable operators that have
aggregated costs at a higher level than
the franchise level must identify all
applicable costs at the franchise level
in the following manner:
(1) Recoverable costs that have been
identified at the highest organizational
level at which costs have been identified shall be allocated to the next
(lower) organizational level at which
recoverable costs have been identified
on the basis of the ratio of the total
number of subscribers served at the
lower level to the total number of subscribers served at the higher level.
(2) Cable operators shall repeat the
procedure specified in paragraph (g)(1)
of this section at every organizational
level at which recoverable costs have
been identified until such costs have
been allocated to the franchise level.
(h) Part -time channels. In situations
where a single channel is divided on a
part -time basis and is used to deliver
service associated with different tiers
or with pay per channel or pay per view
service, a reasonable and documented
allocation of that channel between
services shall be required along with
the associated revenues and costs.
(i) Transactions and affiliates. Adjustments on account of external costs and
rates set on a cost -of-service basis shall
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exclude any amounts not calculated in
accordance with the following:
(1) Charges for assets purchased by or
transferred to the regulated activity of
a cable operator from affiliates shall
equal the invoice price if that price is
determined by a prevailing company
price. The invoice price is the prevailing company price if the affiliate
has sold a substantial number of like
assets to nonaffiliates. If a prevailing
company price for the assets received
by the regulated activity is not available, the changes for such assets shall
be the lower of their cost to the originating activity of the affiliated group
less all applicable valuation reserves,
or their fair market value.
(2) The proceeds from assets sold or
transferred from the regulated activity
of the cable operator to affiliates shall
equal the prevailing company price if
the cable operator has sold a substantial number of like assets to nonaffiliates. If a prevailing company price is
not available, the proceeds from such
sales shall be determined at the higher
of cost less all applicable valuation reserves, or estimated fair market value
of the asset.
(3) Charges for services provided to
the regulated activity of a cable operator by an affiliate shall equal the invoice price if that price is determined
by a prevailing company price. The invoice price is the prevailing company
price if the affiliate has sold like services to a substantial number of non affiliates. If a prevailing company price
for the services received by the regulated activity is not available, the
charges of such services shall be at
cost.
(4) The proceeds from services sold or
transferred from the regulated activity
of the cable operator to affiliates shall
equal the prevailing company price if
the cable operator has sold like services to a substantial number of non affiliates. If a prevailing company price
is not available, the proceeds from such
sales shall be determined at cost.
(5) For purposes of §76.924(i)(1)
through 76.924(1)(4), costs shall be determined in accordance with the standards and procedures specified in § 76.922
and paragraphs (b) and (d) of this section.
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(6) For purposes of this section, entities are affiliated if either entity has
an attributable interest in the other or
if a third party has an attributable interest in both entities.
(7) Attributable interest shall be defined by reference to the criteria set
forth in Notes 1 through 5 to §76.501

provided, however, that:
(i) The limited partner and LLC /LLP/
RLLP insulation provisions of Note 2(f)
shall not apply; and
(ii) The provisions of Note 2(a) regarding five (5) percent interests shall
include all voting or nonvoting stock
or limited partnership equity interests
of five (5) percent or more.
(j) Unrelated expenses and revenues.
Cable operators shall exclude from cost
categories used to develop rates for the
provision of regulated cable service,
equipment, and leased commercial access, any direct or indirect expenses
and revenues not related to the provision of such services. Common costs of
providing regulated cable service,
equipment, and leased commercial access and unrelated activities shall be
allocated between them in accordance
with paragraph (f) of this section.
[58 FR 29753, May 21, 1993, as amended at 59
FR

17990, Apr. 15. 1994; 59 FR 53115, Oct. 21.
1994; 60 FR 35865. July 12, 1995; 61 FR 9367.
Mar. 8. 1996; 64 FR 67197. Dec. 1, 1999]

EFFECTIVE DATE Nark: At 61 FR 9367, Mar.
in §76.924, the section heading and

8, 1996,

paragraphs (e)(1)(iii) and (2)(111) were revised;
(e)(1)(lv), (v), (2)(1v). and (V) were removed.
This amendment contains information collection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

requirements.
(a) Franchise requirement costs may
include cost increases required by the
franchising authority in the following
categories:
(1) Costs of providing PEG access
channels;
(2) Costs of PEG access programming;
(3) Costs of technical and customer
service standards to the extent that
they exceed federal standards;
(4) Costs of institutional networks
and the provision of video services,
§
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voice transmissions and data transmissions to or from governmental institutions and educational institutions,
including private schools, to the extent
such services are required by the franchise agreement: and
(5) When the operator is not already
in the process of upgrading the system,
costs of removing cable from utility
poles and placing the same cable underground.
(b) The costs of satisfying franchise
requirements to support public, educational, and governmental channels
shall consist of the sum of:
(1) All per channel costs for the number of channels used to meet franchise
requirements for public, educational,
and governmental channels;
(2) Any direct costs of meeting such
franchise requirements; and
(3) A reasonable allocation of general
and administrative overhead.
(c) The costs of satisfying any re-

quirements under the franchise other
than PEG access costs shall consist of
the direct and indirect costs including
a reasonable allocation of general and
administrative overhead.
FR 29753, May 21,
FR 52119. Oct. 5, 1995]
[58

1993,

as amended at

60

EFFECTIVE DATE NOTE: At 60 FR 52119, Oct.
in §76.925, paragraphs (a) and (b) were

5, 1995,

redesignated as (b) and (c): a new (a) was
added: and new (c) was revised. This amendment contains information collection and
recordkeeping requirements and will not become effective until 30 days after approval
has been given by the Office of Management
and Budget.
§

76.930 Initiation of review of basic

cable service and equipment rates.
A cable operator shall file its schedule of rates for the basic service tier
and associated equipment with a franchising authority within 30 days of receiving written notification from the
franchising authority that the franchising authority has been certified by
the Commission to regulate rates for
the basic service tier. Basic service and
equipment rate schedule filings for existing rates or proposed rate increases
(including increases in the baseline
channel change that results from reductions in the number of channels in
a tier) must use the appropriate official FCC form, a copy thereof, or a

copy generated by FCC software. Failure to file on the official FCC form, a
copy thereof, or a copy generated by
FCC software, may result in the imposition of sanctions specified in
§76.937(d). A cable operator shall include rate cards and channel line -ups
with its filing and include an explanation of any discrepancy in the figures provided in these documents and
its rate filing.
[59

FR

17973,

Apr.

15. 1994]

Franchising authority review
of basic cable rates and equipment
costs.
(a) After a cable operator has submitted for review its existing rates for
the basic service tier and associated
equipment costs, or a proposed increase
in these rates (including increases in
the baseline channel change that results from reductions in the number of
channels in a tier) under the quarterly
rate adjustment system pursuant to
Section 76.922(d), the existing rates will
remain in effect or the proposed rates
will become effective after 30 days from
the date of submission; Provided, however, that the franchising authority
may toll this 30-day deadline for an additional time by issuing a brief written
order as described in paragraph (b)
within 30 days of the rate submission
explaining that it needs additional
time to review the rates.
(b) If the franchising authority is unable to determine, based upon the material submitted by the cable operator,
that the existing, or proposed rates
under the quarterly adjustment system
pursuant to Section 76.922(d), are within the Commission's permitted basic
service tier charge or actual cost of
equipment as defined in § §76.922 and
76.923, or if a cable operator has submitted a cost-of- service showing pursuant § §76.937(c) and 76.924. seeking to
justify a rate above the Commission's
basic service tier charge as defined in
§ §76.922 and 76.923, the franchising authority may toll the 30 -day deadline in
paragraph (a) of this section to request
and/or consider additional information
or to consider the comments from interested parties as follows:
(1) For an additional 90 days in cases
not involving cost -of- service showings;
or
#
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(2) For an additional 150 days in cases
involving cost -of- service showings.
(c) If a franchising authority has
availed itself of the additional 90 or 150
days permitted in paragraph (b) of this
section, and has taken no action within
these additional time periods, then the
proposed rates will go into effect at the
end of the 90 or 150 day periods, or existing rates will remain in effect at
such times, subject to refunds if the
franchising authority subsequently
issues a written decision disapproving
any portion of such rates: Provided,
however, That in order to order refunds,
a franchising authority must have
issued a brief written order to the cable
operator by the end of the 90 or 150 -day
period permitted in paragraph (b) of
this section directing the operator to
keep an accurate account of all
amounts received by reason of the rate
in issue and on whose behalf such
amounts were paid.
(d) A franchising authority may request. pursuant to a petition for special relief under §76.7. that the Commission examine a cable operator's
cost -of- service showing, submitted to
the franchising authority as justification of basic tier rates, within 30 days
of receipt of a cost -of- service showing.
In its petition, the franchising authority shall document its reasons for seeking Commission assistance. The franchising authority shall issue an order
stating that it is seeking Commission
assistance and serve a copy before the
30 -day deadline on the cable operator
submitting the cost showing. The cable
operator shall deliver a copy of the
cost showing, together with all relevant attachments, to the Commission
within 15 days of receipt of the local
authority's notice to seek Commission
assistance. The Commission shall notify the local franchising authority and
the cable operator of its ruling and of
the basic tier rate, as established by
the Commission. The rate shall take effect upon implementation by the franchising authority of such ruling and refund liability shall be governed thereon. The Commission's ruling shall be
binding on the franchising authority
and the cable operator. A cable operator or franchising authority may seek
reconsideration of the ruling pursuant
to §1.106(a)(1) of this chapter or review

1
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by the Commission pursuant to
§1.115(a) of this chapter.
(e) Notwithstanding paragraphs (a)
through (d) of this section. when the

franchising authority is regulating
basic service tier rates, a cable operator that sets its rates pursuant to the
quarterly rate adjustment system pursuant to §76.922(d) may increase its
rates for basic service to reflect the
imposition of, or increase in, franchise
fees or Commission cable television
system regulatory fees imposed pursuant to 47 U.S.C. 159. For the purposes of
paragraphs (a) through (c) of this section. the increased rate attributable to
Commission regulatory fees or franchise fees shall be treated as an "existing rate ", subject to subsequent review
and refund if the franchising authority
determines that the increase in basic
tier rates exceeds the increase in regulatory fees or in franchise fees allocable to the basic tier. This determination shall be appealable to the Commission pursuant to §76.944. When the
Commission is regulating basic service
tier rates pursuant to §76.945 or cable
programming service rates pursuant to
§76.960, an increase in those rates resulting from franchise fees or Commission regulatory fees shall be reviewed
by the Commission pursuant to the
mechanisms set forth in §76.945. A
cable operator must adjust its rates to
reflect decreases in franchise fees or
Commission regulatory fees within the
periods set forth in §76.922(d)(3)(i),(iii).
(f) For an operator that sets its rates
pursuant to the quarterly rate adjustment system pursuant to Section
76.922(d), cable television system regulatory fees assessed by the Commission
pursuant to 47 U.S.C. §159 shall be recovered in monthly installments during the fiscal year following the year
for which the payment was imposed.
Payments shall be collected in equal
monthly installments, except that for
so many months as may be necessary
to avoid fractional payments, an additional $0.01 payment per month may be
collected. All such additional payments shall be collected in the last
month or months of the fiscal year. so
that once collections of such payments
begin there shall be no month remaining in the year in which the operator is
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not entitled to such an additional payment. Operators may not assess interest. Operators may provide notice of
the entire fiscal year's regulatory fee
pass- through in a single notice.
(g) A cable operator that submits for
review a proposed change in its existing rates for the basic service tier and
associated equipment costs using the
annual filing system pursuant to Section 76.922(e) shall do so no later than
90 days from the effective date of the
proposed rates. The franchising authority will have 90 days from the date of
the filing to review it. However, if the
franchising authority or its designee
concludes that the operator has submitted a facially incomplete filing, the
franchising authority's deadline for
issuing a decision, the date on which
rates may go into effect if no decision
is issued, and the period for which refunds are payable will be tolled while
the franchising authority is waiting for
this information, provided that, in
order to toll these effective dates, the
franchising authority or its designee
must notify the operator of the incomplete filing within 45 days of the date
the filing is made.
(1) If there is a material change in an
operator's circumstances during the 90day review period and the change affects the operator's rate change filing.
the operator may file an amendment to
its Form 1240 prior to the end of the 90day review period. If the operator files
such an amendment, the franchising
authority will have at least 30 days to
review the filing. Therefore, if the
amendment is filed more than 60 days
after the operator made its initial filing, the operator's proposed rate
change may not go into effect any earlier than 30 days after the filing of its
amendment. However, if the operator
files its amended application on or
prior to the sixtieth day of the 90 -day
review period, the operator may implement its proposed rate adjustment, as
modified by the amendment, 90 days
after its initial filing.
(2) If a franchising authority has
taken no action within the 90 -day review period, then the proposed rates
may go into effect at the end of the review period, subject to a prospective
rate reduction and refund if the franchising authority subsequently issues a

written decision disapproving any portion of such rates, provided, however,
that in order to order a prospective
rate reduction and refund, if an operator inquires as to whether the franchising authority intends to issue a
rate order after the initial review period, the franchising authority or its
designee must notify the operator of
its intent in this regard within 15 days
of the operator's inquiry. If a proposed
rate goes into effect before the franchising authority issues its rate order,
the franchising authority will have 12
months from the date the operator
filed for the rate adjustment to issue
its rate order. In the event that the
franchising authority does not act
within this 12 -month period, it may not
at a later date order a refund or a prospective rate reduction with respect to
the rate filing.
(3) At the time an operator files its
rates with the franchising authority,
the operator may give customers notice of the proposed rate changes. Such
notice should state that the proposed
rate change is subject to approval by
the franchising authority. If the operator is only permitted a smaller increase than was provided for in the notice, the operator must provide an explanation to subscribers on the bill in
which the rate adjustment is implemented. If the operator is not permitted to implement any of the rate
increase that was provided for in the
notice. the operator must provide an
explanation to subscribers within 60
days of the date of the franchising
authority's decision. Additional advance notice is only required in the unlikely event that the rate exceeds the
previously noticed rate.
(4) If an operator files for a rate adjustment
under
Section
76.922(e)(2)(iii)(B) for the addition of required channels to the basic service
tier that the operator is required by
federal or local law to carry, or, if a
single -tier operator files for a rate adjustment based on a mid -year channel
addition
allowed
under
Section
76.922(e)(2)(iii)(C), the franchising authority has 60 days to review the requested rate. The proposed rate shall
take effect at the end of this 60-day period unless the franchising authority
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rejects the proposed rate as unreason able. In order to order refunds and prospective rate reductions, the franchising authority shall be subject to
the requirements described in paragraph (g)(1) of this section.
(5) Notwithstanding paragraphs (a)
through (f) of this section. when the
franchising authority is regulating
basic service tier rates, a cable operator may increase its rates for basic
service to reflect the imposition of, or
increase in, franchise fees. The increased rate attributable to Commission regulatory fees or franchise fees
shall be subject to subsequent review
and refund if the franchising authority
determines that the increase in basic
tier rates exceeds the increase in regulatory fees or in franchise fees allocable to the basic tier. This determination shall be appealable to the Commission pursuant to § 76.944. When the
Commission is regulating basic service
tier rates pursuant to §76.945 or cable
programming service rates pursuant to
§76.960, an increase in those rates resulting from franchise fees or Commission regulatory fees shall be reviewed
by the Commission pursuant to the
mechanisms set forth in §76.945.
(h) If an operator files an FCC Form
1205 for the purpose of setting the rate
for a new type of equipment under Section 76.923(o), the franchising authority
has 60 days to review the requested
rate. The proposed rate shall take effect at the end of this 60 -day period unless the franchising authority rejects
the proposed rate as unreasonable.
(1) If the operator's most recent rate
filing was based on the system that enables them to file up to once per quarter found at Section 76.922(d), the franchising authority must issue an accounting order before the end of the 60day period in order to order refunds
and prospective rate reductions.
(2) If the operator's most recent rate
filing was based on the annual rate system at Section 76.922(e). in order to
order refunds and prospective rate reductions, the franchising authority
shall be subject to the requirements de-

1
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scribed in paragraph (g)(1) of this section.
[58 FR 29753. May 21. 1993, as amended at 59
FR 17973. Apr. 15, 1994: 59 FR 53115. Oct. 21,
1994: 60 FR 52119. Oct. 5. 1995: 61 FR 18978.
Apr. 30. 1996]
EFFECTIVE DATE NOTE: At 60 FR 52119, Oct.
in §76.933, paragraphs (a). (b). (e). and

5. 1995,

(f) were revised; (g) and (h) were added. This

amendment contains information collection
and recordkeeping requirements and will not
become effective until 30 days after approval
has been given by the Office of Management
and Budget.

*76.934 Small systems and small cable

companies.
(a) For purposes of rules governing
the reasonableness of rates charged by
small systems, the size of a system or
company shall be determined by reference to its size as of the date the system files with its franchising authority
or the Commission the documentation
necessary to qualify for the relief
sought or, at the option of the company, by reference to system or company size as of the effective date of this
paragraph. Where relief is dependent
upon the size of both the system and
the company, the operator must measure the size of both the system and the
company as of the same date. A small
system shall be considered affiliated
with a cable company if the company
holds a 20 percent or greater equity interest in the system or exercises de
jure control over the system.
(b) A franchising authority that has
been certified, pursuant to §76.910, to
regulate rates for basic service and associated equipment may permit a
small system as defined in §76.901 to
certify that the small system's rates
for basic service and associated equipment comply with §76.922, the Commission's substantive rate regulations.
(c) Initial regulation of small systems:
(1) If certified by the Commission, a
local franchising authority may provide an initial notice of regulation to a
small system, as defined by §76.901(c).
on May 15. 1994. Any initial notice of
regulation issued by a certified local
franchising authority prior to' May 15,
1994 shall be considered as having been
issued on May 15, 1994.
(2) The Commission will accept complaints concerning the rates for cable
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programming service tiers provided by
small systems on or after May 15, 1994.
Any complaints filed with the Commission about the rates for a cable programming service tier provided by a
small system prior to May 15, 1994 shall
be considered as having been filed on
May

15, 1994.

small system that receives an
initial notice of regulation from its
local franchising authority, or a complaint filed with the Commission for its
cable programming service tier, must
respond within the time periods pre(3) A

scribed in §§76.930 and 76.956.
(d) Statutory period for filing initial
complaint: A complaint concerning a
rate for cable programming service or
associated equipment provided by a
small system that was in effect on May
15, 1994 must be filed within 180 days
from May 15, 1994.
(e) Petitions for extension of time:
Small systems may obtain an extension of time to establish compliance
with rate regulations provided they
can demonstrate that timely compliance would result in severe economic
hardship. Requests for extension of
time should be addressed to the local
franchising authority concerning basic
service and equipment rates and to the
Commission concerning rates for a
cable programming service tier and associated equipment. The filing of a request for an extension of time to comply with the rate regulations will not
toll the effective date of rate regulation for small systems or alter refund
liability for rates that exceed permitted levels after May 15, 1994.
(f) Small Systems Owned by Small Cable
Companies. Small systems owned by

small cable companies shall have 90
days from their initial date of regulation on a tier to bring their rates for
that tier into compliance with the requirements of Sections 76.922 and
76.923. Such systems shall have sixty
days from the initial date of regulation
to file FCC Forms 1200, 1205, 1210, 1211,
1215, 1220, 1225, 1230, and 1240 and any
similar forms as appropriate. Rates established during the 90-day period shall
not be subject to prior approval by
franchising authorities or the Commission, but shall be subject to refund pursuant to sections 76.942 and 76.961.

76.934

(g) Alternative rate regulation agreements:
(1) Local franchising authorities, certified pursuant to §76.910, and small
systems owned by small cable companies may enter into alternative rate
regulation agreements affecting the
basic service tier and the cable programming service tier.
(i) Small systems must file with the
Commission a copy of the operative alternative rate regulation agreement
within 30 days after its effective date.

(ii) [Reserved]
(2) Alternative rate regulation agreements affecting the cable programming
service tier shall take into account,
among other factors, the following:
(i) The rates for similarly situated
cable systems offering comparable
cable programming services, taking
into account similarities in facilities,
regulatory and governmental costs, the
number of subscribers, and other relevant factors;
(ii) The rates for cable systems, if
any, that are subject to effective competition:
(iii) The history of the rates for cable
programming services of the system.
including the relationship of such rates
to changes in general consumer prices;
(iv) The rates, as a whole, for all the
cable programming, cable equipment,
and cable services provided by the system, other than programming provided
on a per channel or per program basis;
(v) Capital and operating costs of the
cable system, including the quality and
costs of the customer service provided
by the cable system; and
(vi) The revenues received by a cable
operator from advertising from programming that is carried as part of the
service for which a rate is being established, and changes in such revenues,
or from other considerations obtained
in connection with the cable programming services concerned. The rate
agreed to in such an alternative rate
regulation agreement shall be deemed
to be a reasonable rate.
(3) Certified local franchising authorities shall provide a reasonable opportunity for consideration of the
views of interested parties prior to finally entering into an alternative rate
regulation agreement.
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(4) A basic service rate decision by a
certified local franchising authority
made pursuant to an alternative rate
regulation agreement may be appealed
by an interested party to the Commission pursuant to §76.944 as if the decision were made according to § §76.922

and 76.923.

NOTE TO PARAGRAPH (g) OF § 76.934: Small
systems owned by small cable companies
must comply with the alternative rate agreement filing requirements of §76.1805.
(h) Small system cost-of- service

showings:
(1) At any time, a small system
owned by a small cable company may
establish new rates, or justify existing
rates, for regulated program services in
accordance with the small cable company cost -of- service methodology described below.
(2) The maximum annual per subscriber rate permitted initially by the
small cable company cost-of- service
methodology shall be calculated by
adding
(i) The system's annual operating expenses to
(ii) The product of its net rate base
and its rate of return, and then dividing that sum by (iii) the product of
(A) The total number of channels carried on the system's basic and cable
programming service tiers and
(B) The number of subscribers. The
annual rate so calculated must then be
divided by 12 to arrive at a monthly

rate.

(3) The system shall calculate its
maximum permitted rate as described
in paragraph (b) of this section by completing Form 1230. The system shall
file Form 1230 as follows:
(i) Where the franchising authority
has been certified by the Commission
to regulate the system's basic service
tier rates, the system shall file Form
1230 with the franchising authority.
(ii) Where the Commission is regulating the system's basic service tier
rates, the system shall file Form 1230
with the Commission.
(iii) Where a complaint about the
system's cable programming service
rates is filed with the Commission, the
system shall file Form 1230 with the
Commission.
(4) In completing Form 1230:

1
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(i) The annual operating expenses reported by the system shall equal the
system's operating expenses allocable
to its basic and cable programming
service tiers for the most recent 12
month period for which the system has
the relevant data readily available, adjusted for known and measurable
changes occurring between the end of
the 12 month period and the effective
date of the rate. Expenses shall include
all regular expenses normally incurred
by a cable operator in the provision of
regulated cable service, but shall not
include any lobbying expense, charitable contributions, penalties and fines
paid one account of statutes or rules,
or membership fees in social service,
recreational or athletic clubs or associations.
(ii) The net rate base of a system is
the value of all of the system's assets,
less depreciation.
(iii) The rate of return claimed by
the system shall reflect the operator's
actual cost of debt, its cost of equity,
or an assumed cost of equity, and its
capital structure, or an assumed cap-

ital structure.

(iv) The number of subscribers reported by the system shall be calculated according to the most recent
reliable data maintained by the system.
(v) The number of channels reported
by the system shall be the number of
channels it has on its basic and cable
programming service tiers on the day
it files Form 1230.
(vi) In establishing its operating expenses, net rate base, and reasonable
rate of return, a system may rely on
previously existing information such as
tax forms or company financial statements, rather than create or recreate
financial calculations. To the extent
existing information is incomplete or
otherwise insufficient to make exact
calculations, the system may establish
its operating expenses, net rate base,
and reasonable rate of return on the
basis of reasonable, good faith estimates.
(5) After the system files Form 1230,
review by the franchising authority, or
the Commission when appropriate,
shall be governed by §76.933, subject to
the following conditions.
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(i) If the maximum rate established
on Form 1230 does not exceed $1.24 per
channel, the rate shall be rebuttably
presumed reasonable. To disallow such
a rate, the franchising authority shall
bear the burden of showing that the op-

erator did not reasonably interpret and
allocate its cost and expense data in
deriving its annual operating expenses.
its net rate base, and a reasonable rate
of return. If the maximum rate estab-

lished on Form 1230 exceeds $1.24 per
channel, the franchising authority
shall bear such burden only if the rate
that the cable operator actually seeks
to charge does not exceed $1.24 per
channel.
(ii) In the course of reviewing Form
1230, a franchising authority shall be
permitted to obtain from the cable operator the information necessary for
judging the validity of methods used
for calculating its operating costs, rate
base, and rate of return. If the maximum rate established in Form 1230
does not exceed $1.24 per channel, any
request for information by the franchising authority shall be limited to
existing relevant documents or other
data compilations and should not require the operator to create documents, although the operator should
replicate responsive documents that
are missing or destroyed.
(iii) A system may file with the
Media Bureau an interlocutory appeal
from any decision by the franchising
authority requesting information from
the system or tolling the effective date
of a system's proposed rates. The appeal may be made by an informal letter
to the Chief of the Media Bureau.
served on the franchising authority.
The franchising authority must respond within seven days of its receipt
of the appeal and shall serve the operator with its response. The operator
shall have four days from its receipt of
the response in which to file a reply, if
desired. If the maximum rate established on Form 1230 does not exceed
$1.24 per channel, the burden shall be
on the franchising authority to show
the reasonableness of its order. If the
maximum rate established on Form
1230 exceeds $1.24 per channel, the burden shall be on the operator to show
the unreasonableness of the order.

(iv) In reviewing Form 1230 and
issuing a decision, the franchising authority shall determine the reasonableness of the maximum rate permitted by
the form, not simply the rate which
the operator intends to establish.
(v) A final decision of the franchising
authority with respect to the requested
rate shall be subject to appeal pursuant
to §76.944. The filing of an appeal shall
stay the effectiveness of the final decision pending the disposition of the appeal by the Commission. An operator
may bifurcate its appeal of a final rate
decision by initially limiting the scope
of the appeal to the reasonableness of
any request for information made by
the franchising authority. The operator may defer addressing the substantive rate -setting decision of the
franchising authority until after the
Commission has ruled on the reasonableness of the request for information.
At its option, the operator may forego
the bifurcated appeal and address both
the request for documentation and the
substantive rate -setting decision in a
single appeal. When filing an appeal
from a final rate -setting decision by
the franchising authority, the operator
may raise as an issue the scope of the
request for information only if that request was not approved by the Commission on a previous interlocutory appeal
by the operator.
(6) Complaints concerning the rates
charged for a cable programming services tier by a system that has elected
the small cable company cost-of-service methodology may be filed pursuant
to §76.957. Upon receipt of a complaint,
the Commission shall review the system's rates in accordance with the
standards set forth above with respect
to basic tier rates.
(7) Unless otherwise ordered by the
franchising authority or the Commission, the system may establish its per
channel rate at any level that does not
exceed the maximum rate permitted by
Form 1230, provided that the system
has given the required written notice
to subscribers. If the system establishes its per channel rate at a level
that is less than the maximum amount
permitted by the form, it may increase
rates at any time thereafter to the
maximum amount upon providing the
required written notice to subscribers.
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(8) After determining the maximum
rate permitted by Form 1230, the system may adjust that rate in accordance with this paragraph. Electing to
adjust rates pursuant to one of the options set forth below shall not prohibit
the system from electing a different
option when adjusting rates thereafter.
The system may adjust its maximum
permitted rate without adjusting the
actual rate it charges subscribers.
(i) The system may adjust its maximum permitted rate in accordance
with the price cap requirements set
forth in §76.922(d).
(ii) The system may adjust its maximum permitted rate in accordance
with the requirements set forth in

the number of
channels on regulated tiers. For any
system that files Form 1230, no rate adjustments made prior to the effective
date of this rule shall be charged
against the system's Operator's Cap
and License Reserve Fee described in
§76.922(e) for changes in

§

76.922(e)(3).

(iii) The system may adjust its maximum permitted rate by filing a new
Form 1230 that permits a higher rate.
(iv) The system may adjust its maximum permitted rate by complying
with any of the options set forth in
§76.922(b)(1) for which it qualifies or
under an alternative rate agreement as
provided in paragraph (g) of this section.
(9) In any rate proceeding before a
franchising authority in which a final
decision had not been issued as of June
5, 1995, a small system owned by a
small cable company may elect the
form of rate regulation set forth in this
section to justify the rates that are the
subject of the proceeding, if the system
and affiliated company were a small
system and small company respectively as of the June 5, 1995 and as of
the period during which the disputed
rates were in effect. However, the validity of a final rate decision made by
a franchising authority before June 5,
1995 is not affected.
(10) In any proceeding before the
Commission involving a cable programming services tier complaint in which
a final decision had not been issued as
of June 5, 1995, a small system owned
by a small cable company may elect
the form of rate regulation set forth in
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this section to justify rates charged
prior to the adoption of this rule and to
establish new rates. For purposes of
this paragraph, a decision shall not be
deemed final until the operator has exhausted or is time -barred from pur-

suing any avenue of appeal, review, or
reconsideration.
(11) A system that is eligible to establish its rates in accordance with the
small system cost -of- service approach
shall remain eligible for so long as the
system serves no more than 15,000 subscribers. When a system that has established rates in accordance with the
small system cost -of- service approach
exceeds 15,000 subscribers, the system
may maintain its then existing rates.
After exceeding the 15.000 subscriber
limit, any further rate adjustments
shall not reflect increases in external
costs, inflation or channel additions
until the system has re- established initial permitted rates in accordance with
some other method of rate regulation
prescribed in this subpart.
NOTE: For rules governing small cable operators, see §76.990 of this subpart.
[60 FR 35865, July 12, 1995. as amended at 60

FR

52120, Oct. 5, 1995; 62 FR 53576. Oct. 15.
1997: 64 FR 35950, July 2, 1999; 65 FR 53617,
Sept. 5, 2000: 67 FR 13235. Mar. 21, 2002]

EFFECTIVE DATE NOTE: At 60 FR 52120. Oct.
in §76.934, paragraph (f) was revised.

5. 1995.

This paragraph contains information collection and recordkeeping requirements and
will not become effective until 30 days after
approval has been given by the Office of
Management and Budget.

Participation of interested
parties.
In order to regulate basic tier rates
or associated equipment costs, a franchising authority must have procedural laws or regulations applicable to
rate regulation proceedings that provide a reasonable opportunity for consideration of the views of interested
parties. Such rules must take into account the 30, 120, or 180 -day time periods that franchising authorities have
to review rates under §76.933.
§ 76.936 Written decision.
(a) A franchising authority must
issue a written decision in a rate making proceeding whenever it disapproves an initial rate for the basic
§
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§

service tier or associated equipment in
whole or in part, disapproves a request
for a rate increase in whole or in part,
or approves a request for an increase in
whole or in part over the objections of
interested parties. A franchising authority is not required to issue a written decision that approves an unopposed existing or proposed rate for the
basic service tier or associated equipment.
(b) Public notice must be given of
any written decision required in paragraph (a) of this section, including releasing the text of any written decision
to the public.
§

76.937 Burden of proof.

(a) A cable operator has the burden of
proving that its existing or proposed
rates for basic service and associated
equipment comply with 47 U.S.C. 543.
and §§76.922 and 76.923.
(b) For an existing or a proposed rate
for basic tier service or associated
equipment that is within the permitted
tier charge and actual cost of equipment as set forth in § §76.922 and 76.923,
the cable operator must submit the appropriate FCC form.
(c) For an existing or a proposed rate
for basic tier service that exceeds the
permitted tier charge as set forth in
H76.922 and 76.923, the cable operator
must submit a cost -of- service showing
to justify the proposed rate.
(d) A franchising authority or the
Commission may find a cable operator
that does not attempt to demonstrate
the reasonableness of its rates in default and, using the best information
available, enter an order finding the
cable operator's rates unreasonable and
mandating appropriate relief, as specified in § §76.940, 76.941, and 76.942.
(e) A franchising authority or the
Commission may order a cable operator that has filed a facially incomplete form to file supplemental information,
and
the
franchising
authority's deadline to rule on the reasonableness of the proposed rates will
be tolled pending the receipt of such
information. A franchising authority
may set reasonable deadlines for the
filing of such information, and may
find the cable operator in default and
mandate appropriate relief, pursuant
to paragraph (d) of this section, for the

76.940

cable operator's failure to comply with
the deadline or otherwise provide complete information in good faith.
[58 FR 29753. May 21, 1993, as amended at 59
FR

17973,

Apr.

15. 1994]

Proprietary information.
A franchising authority may require
the production of proprietary information to make a rate determination in
those cases where cable operators have
submitted initial rates, or have proposed rate increases, pursuant to an
FCC Form 393 (and/or FCC Forms 1200/
1205) filing or a cost -of- service showing.
The franchising authority shall state a
justification for each item of information requested and, where related to an
FCC Form 393 (and/or FCC Forms 1200/
1205) filing, indicate the question or
section of the form to which the request specifically relates. Upon request
to the franchising authority, the parties to a rate proceeding shall have access to such information, subject to the
franchising authority's procedures governing non -disclosure by the parties.
Public access to such proprietary information shall be governed by applicable
state or local law.
ß

76.938

[59

FR

17973,

Apr.

15. 1994]

written statements
and responses to requests of franchising authority.
Cable operators shall comply with
franchising authorities' and the Commission's requests for information, orders, and decisions. Any information
submitted to a franchising authority or
the Commission in making a rate determination pursuant to an FCC Form
393 (and/or FCC Forms 1200/1205) filing
or a cost -of- service showing is subject
to the provisions of § 1.17 of this chapter.
§

76.939 Truthful

[68

FR

15098.

Mar. 28. 2003]

rate reduction.
A franchising authority may order a
cable operator to implement a reduction in basic service tier or associated
equipment rates where necessary to
bring rates into compliance with the
standards set forth in § §76.922 and
§

76.940 Prospective

76.923
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§ 76.941

Rate prescription.
A franchising authority may prescribe a reasonable rate for the basic
service tier or associated equipment
after it determines that a proposed
rate is unreasonable.
§

76.941

§ 76.942

Refunds.

authority (or the
Commission, pursuant to §76.995) may
order a cable operator to refund to subscribers that portion of previously paid
rates determined to be in excess of the
permitted tier charge or above the actual cost of equipment, unless the operator has submitted a cost -of- service
showing which justifies the rate
charged as reasonable. An operator's liability for refunds shall be based on the
difference between the old bundled
rates and the sum of the new
unbundled program service charge(s)
and the new unbundled equipment
charge(s). Where an operator was
charging separately for program services and equipment but the rates were
not in compliance with the Commission's rules, the operator's refund liability shall be based on the difference
between the sum of the old charges and
the sum of the new, unbundled program
service and equipment charges. Before
ordering a cable operator to refund previously paid rates to subscribers, a
franchising authority (or the Commission) must give the operator notice and
opportunity to comment.
(b) An operator's liability for refunds
in limited to a one -year period, except
that an operator that fails to comply
with a valid rate order issued by a franchising authority or the Commission
shall be liable for refunds commencing
from the effective date of such order
until such time as it complies with
such order.
(c) The refund period shall run as fol(a) A franchising

lows:

(1) From the date the operator implements a prospective rate reduction
back in time to September 1, 1993, or
one year, whichever is shorter.
(2) From the date a franchising authority issues an accounting order pursuant to §76.933(c), to the date a prospective rate reduction is issued, then
back in time from the date of the accounting order to the effective date of
the rules; however, the total refund pe-

1
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riod shall not exceed one year from the
date of the accounting order.
(3) Refund liability shall be calculated on the reasonableness of the
rates as determined by the rules in effect during the period under review by
the franchising authority or the Commission.
(d) The cable operator, in its discretion, may implement a refund in the
following manner:
(1) By returning overcharges to those
subscribers who actually paid the overcharges, either through direct payment
or as a specifically identified credit to
those subscribers' bills; or
(2) By means of a prospective percentage reduction in the rates for the
basic service tier or associated equipment to cover the cumulative overcharge. This shall be reflected as a specifically identified, one -time credit on
prospective bills to the class of subscribers that currently subscribe to the
cable system.
(e) Refunds shall include interest
computed at applicable rates published
by the Internal Revenue Service for tax
refunds and additional tax payments.
(f) Once an operator has implemented
a rate refund to subscribers in accordance with a refund order by the franchising authority (or the Commission,
pursuant to paragraph (a) of this section), the franchising authority must
return to the cable operator an amount
equal to that portion of the franchise
fee that was paid on the total amount
of the refund to subscribers. The franchising authority must promptly return the franchise fee overcharge either in an immediate lump sum payment, or the cable operator may deduct
it from the cable system's future franchise fee payments. The franchising authority has the discretion to determine
a reasonable repayment period, but interest shall accrue on any outstanding
portion of the franchise fee starting on
the date the operator has completed
implementation of the refund order. In
determining the amount of the refund,
the franchise fee overcharge should be
offset against franchise fees the operator holds on behalf of the franchising
authority for lump sum payment. The
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interest rate on any refund owed to the
operator presumptively shall be 11.25 %.
FR 29753. May 21. 1993, as amended at 58
46736. Sept. 2, 1993: 59 FR 17974, Apr. 15.
1994: 60 FR 52120, Oct. 5, 1995]
EFFECTIVE DATE NOTE: At 60 FR 52120. Oct.
5. 1995, in §76.942. paragraph (f) was revised.
This paragraph contains information collection and recordkeeping requirements and
will not become effective until 30 days after
approval has been given by the Office of
Management and Budget.
[58

FR

§

76.943 Fines.
(a) A franchising

authority may impose fines or monetary forfeitures on a
cable operator that does not comply
with a rate decision or refund order directed specifically at the cable operator, provided the franchising authority has such power under state or local
laws.
(b) If a cable operator willfully fails
to comply with the terms of any franchising authority's order, decision, or
request for information, as required by
§76.939, the Commission may, in addition to other remedies, impose a forfeiture pursuant to section 503(b) of the
Communications Act of 1934, as amended, 47 U.S.C. 503(b).
(c) A cable operator shall not be subject to forfeiture because its rate for
basic service or equipment is determined to be unreasonable.
[58 FR 29753. May 21, 1993, as amended at 59
FR 17974, Apr.

§

15. 1994]

76.944 Commission review of fran-

chising authority decisions on rates
for the basic service tier and associated equipment.
(a) The Commission shall be the sole
forum for appeals of decisions by franchising authorities on rates for the
basic service tier or associated equipment involving whether or not a franchising authority has acted consistently with the Cable Act or § §76.922 and
76.923. Appeals of ratemaking decisions
by franchising authorities that do not
depend upon determining whether a
franchising authority has acted consistently with the Cable Act or §§76.922
and 76.923, may be heard in state or
local courts.
(b) Any participant at the franchising authority level in a ratemaking
proceeding may file an appeal of the

§

76.945

franchising authority's decision with
the Commission within 30 days of release of the text of the franchising
authority's decision as computed under
§1.4(b) of this chapter. Appeals shall be
served on the franchising authority or
other authority that issued the rate decision. Where the state is the appropriate decisionmaking authority, the
state shall forward a copy of the appeal
to the appropriate local official(s). Oppositions may be filed within 15 days
after the appeals is filed, and must be
served on the party(ies) appealing the
rate decision. Replies may be filed 7
days after the last day for oppositions
and shall be served on the parties to
the proceeding.
(c) An operator that uses the annual
rate adjustment method under Section
76.922(e) may include in its next true up
under Section 76.922(e)(3) any amounts
to which the operator would have been
entitled but for a franchising authority
decision that is not upheld on appeal.
[58

FR 29753, May

FR

17974,
1995]

Apr.

21. 1993.

15. 1994: 60

as amended at
FR 52121, Oct.

59
5,

EFFECTIVE DATE NOTE: At 60 FR 52121, Oct.
in §76.944, paragraph (c) was added.

5, 1995,

This paragraph contains information collection and recordkeeping requirements and
will not become effective until 30 days after
approval has been given by the Office of
Management and Budget.

76.945 Procedures

for Commission
review of basic service rates.
(a) Upon assumption of rate regulation authority, the Commission will
notify the cable operator and require
the cable operator to file its basic rate
schedule with the Commission within
30 days, with a copy to the local franchising authority.
(b) Basic service and equipment rate
schedule filings for existing rates or
proposed rate increases (including increases in the baseline channel change
that results from reductions in the
number of channels in a tier) must use
the official FCC form, a copy thereof,
or a copy generated by FCC software.
Failure to file on the official FCC form
or a copy may result in the imposition
of sanctions specified in §76.937(d).
Cable operators seeking to justify the
reasonableness of existing or proposed
rates above the permitted tier rate
§
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must submit a cost-of- service showing
sufficient to support a finding that the
rates are reasonable.
(c) Filings proposing annual adjustments or rates within the rates regulation standards in §§76.922 and 76.923,
must be made 30 days prior to the proposed effective date and can become effective on the proposed effective date
unless the Commission issues an order
deferring the effective date or denying
the rate proposal. Petitions opposing
such filings must be filed within 15
days of public notice of the filing by
the cable operator and be accompanied
by a certificate that service was made
on the cable operator and the local
franchising authority. The cable operator may file an opposition within five
days of filing of the petition, certifying
to service on both the petitioner and
the local franchising authority.
(d) Filings proposing a rate not within the rate regulation standards of
§§76.922 and 76.923, must be made 90
days before the requested effective
date. Petitions opposing such filings
must be filed within 30 days of public
notice of the filing, and be accompanied by a certificate that service was
made on the cable operator and the
local franchising authority. The cable
operator may file an opposition within
10 days of the filing of the petition, and
certifying that service was made on the
petitioner and the local franchising authority.
[58 FR 29753. May 21. 1993.
FR 17974. Apr. 15. 1994]
#

as amended at

59

76.946 Advertising of rates.

Cable operators that advertise rates
for basic service and cable programming service tiers shall be required to
advertise rates that include all costs
and fees. Cable systems that cover mul-

tiple franchise areas having differing
franchise fees or other franchise costs,
different channel line -ups, or different
rate structures may advertise a complete range of fees without specific
identification of the rate for each individual area. In such circumstances, the
operator may advertise a "fee plus"
rate that indicates the core rate plus
the range of possible additions, depend-

1
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ing on the particular location of the
subscriber.
[59

FR

17974.

Apr.

15, 1994]

regarding cable
programming service rates.
(a) A franchising authority may file
with the Commission a complaint challenging the reasonableness of its cable
operator's rate for cable programming
service, or the reasonableness of the
cable operator's charges for installation or rental of equipment used for
the receipt of cable programming service. The franchise authority may file a
complaint with the Commission only
upon receipt of more than one subscriber complaint made to the franchise authority within 90 days after the
effective date of the challenged rate increase.
(b) This section shall not apply to
cable programming services provided
after March 31, 1999.
[61 FR 18979. Apr. 30, 1996, as amended at 64
#

76.950 Complaints

FR 35950. July

2, 1999]

Standard complaint form;
other filing requirements.
(a) Any complaint regarding a cable
operator's rate for cable programming
service or associated equipment must
be filed using standard complaint form,
#

76.951

FCC 329.
(b) The following information must

be provided on the standard complaint
form:

(1) The name, mailing address and
phone number of the franchising authority that is filing the complaint;
(2) The name, mailing address, and
FCC community unit identifier of the
relevant cable operator;
(3) A description of the cable programming service or associated equipment involved and, if applicable, how
the service or associated equipment
has changed;
(4) The current rate for the cable programming service or associated equipment at issue and, if the complainant
is challenging the reasonableness of a
rate increase, the most recent rate for
the service or associated equipment
immediately prior to the rate increase;
(5) If the complainant is filing a corrected complaint, an indication of the
date the complainant filed the prior
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complaint and the date the complainant received notification from the
Commission that the prior complaint
was defective;
(6) A certification that a copy of the
complaint, including all attachments,
is being served contemporaneously via
certified mail on the cable operator;
(7) An indication that the complainant franchising authority received
more than one subscriber complaint
within 90 days of the operator's imposition of the rate in question; and
(8) A certification that, to the best of
the complainant's knowledge, the information provided on the form is true
and correct.
[61

FR 18979. Apr.

30. 1996]

76.952 Information to be provided by

cable operator on monthly subscriber bills.
All cable operators must provide the
following information to subscribers on
monthly bills:
(a) The name, mailing address and
phone number of the franchising authority, unless the franchising authority in writing requests the cable operator to omit such information.
(b) The FCC community unit identifier for the cable system.
(58 FR 29753, May 21. 1993. as amended at 59
FR 17960. Apr. 15, 1994; 64 FR 35950, July 2.
1999]
§

76.953 Limitation on filing a com-

plaint.

(a) Complaint regarding a rate change.

complaint alleging an unreasonable
rate for cable programming service or
associated equipment may be filed
against a cable operator only in the
event of a rate change, including an increase or decrease in rates, or a change
in rates that results from a change in a
system's service tiers. A rate change
may involve an implicit rate increase
(such as deleting channels from a tier
without a corresponding lowering of
the rate for that tier). A complaint regarding a rate change for cable programming service or associated equipment may be filed against a cable operator only in the event of a rate change.
A

§

76.955

(b) Late -filed complaints will be dismissed with prejudice.
[58 FR 29753. May 21, 1993. as amended at 58
FR 46736, Sept. 2. 1993; 59 FR. 17960, 17974, Apr.
15, 1994; 60 FR 35868. July 12, 1995: 61 FR. 18979.
Apr. 30. 1996]

Initial review of complaint;
minimum showing requirement;
dismissal of defective complaints.
(a) The Commission will conduct an
initial review of a complaint to determine if it meets the minimum showing
required to allow the complaint to go
forward. Thé minimum showing shall
be satisfied if the complaint is filed
using the standard complaint form described in §76.951 and includes all information and attachments required by
that form. A complainant will not be
required, as part of the minimum showing, to provide the underlying information and calculations necessary to
judge the cable programming service
rate in question against the Commission's rate standards.
(b) A complaint that does not meet
the minimum showing requirement described in paragraph (a) of this section
will be considered defective. A defective complaint will be dismissed without prejudice to filing a corrected complaint as provided by §76.955. The Commission will notify the complainant by
mail of the dismissal. The filing of a
complaint on the applicable form, but
which is otherwise defective, will toll
the limitation period established by
*76.954

§

76.953.

opportunity to file
corrected complaint.
(a) If the Commission dismisses an
initial complaint without prejudice
pursuant to §76.954, the complainant
shall have one additional opportunity
to cure the defect and file a corrected
complaint.
(b) For a complaint filed on the applicable form but is otherwise defective, the complainant must cure the
defect and file a corrected complaint
with the Commission within 30 days
from the date of the Commission's dismissal notice. Failure to cure the defect and file a corrected complaint
within this time period will result in
dismissal of the complaint with preju§

76.955 Additional

dice.
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plaints regarding the identical rate or
rate increase. A consolidated response
must be filed within 30 days from the
date of service of the first complaint
received, unless the Commission notifies the cable operator to the contrary.
A cable operator may amend a consolidated response to address new issues
raised by complaints received after the
cable operator's initial response.
(e) A cable operator that fails to file
and serve a response to a valid complaint may be deemed in default. If the
Commission deems a cable operator in
default, the Commission may enter an
order against the cable operator finding the rate to be unreasonable and
mandating appropriate relief.
(f) A cable operator need not respond
to any complaint that is:
(1) Not filed on the applicable form;
or
(2) That the Commission determined
is defective and has so notified the
cable operator.

*76.956 Cable operator response.
(a) Unless otherwise directed by the
local franchising authority, a cable op-

erator must file with the local franchise authority a response to the complaint. The response shall indicate
when the cable operator received notice of the complaint. Service by mail

is complete upon mailing. See §1.47(f)
of this chapter. The response shall include the information required by the
appropriate FCC form, including rate
cards, channel line -ups, and an explanation of any discrepancy in the figures provided in these documents and

the rate filing. The cable operator
must file its response with the local
franchise authority via first class mail.
(b) The burden shall be on the cable
operator to prove that the service rate
or equipment charge in question is not
unreasonable. The cable operator may
carry its burden in the following manner:

(1) For a service rate at or below the
permitted level, by providing information and calculations that demonstrate
that the rate in question falls at or
below the permitted level;
(2) For a service rate that exceeds the
permitted level;
(i) By providing proof that the cable
system has reduced the rate for the
cable programming service at issue to
a level at or below the permitted level;

or
(ii) By providing detailed cost -based

1

FR 29753, May 21. 1993. as amended at 59
17975. Apr. 15, 1994; 61 FR 18979. Apr. 30,
1996: 64 FR 35950. July 2, 1999)
[58

FR
§

information that demonstrates that
the rate in question is reasonable despite the fact that it exceeds the permitted level.
(3) For a charge for equipment installation or rental, by providing information that demonstrates that the charge
is based on the cable operator's actual
cost.
(c) In addition to responding to the
merits of a complaint, the cable operator may also move for dismissal of the
complaint for failure to meet the minimum showing requirement. Any such
motion for dismissal must state with
particularity the reasons the cable operator believes the complaint is defective and shall not relieve the cable operator of its obligation to respond to
the merits of the complaint.
(d) A cable operator may file a consolidated response to multiple com-

76.957 Commission

the complaint.

adjudication of

The Commission will consider the
complaint and the cable operator's response and then determine by written
decision whether the rate for the cable
programming service or associated
equipment is unreasonable or not. In
making its determination, the Commission will only review the amount of
the rate increase subject to the complaint. If the Commission determines
that the rate change in question is unreasonable, it will grant the complaint
and may order appropriate relief, including, but not limited to, prospective
rate reductions and refunds. If it determines that the rate in question is reasonable, the Commission will deny the
complaint.
[60

FR 52121, Oct.

5. 1995]

EFFECTIVE DATE NOTE: At 60 FR 52121, Oct.

was revised. This section contains information collection and record keeping requirements and will not become
effective until 30 days after approval has
been given by the Office of Management and
5. 1995, §76.957

Budget.
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or as a specifically identified, one -time
credit to those subscribers' bills; or
(2) By means of a prospective percentage reduction in the unreasonable
cable programming service rate or
equipment charge to cover the cumulative overcharge. This shall be reflected as a specifically identified, onetime credit on prospective bills to the
class of subscribers that currently subscribe to the cable programming service or associated equipment at issue.
(d) Refunds shall include interest
computed at applicable rates published
by the Internal Revenue Service for tax
refunds and additional tax payments.
Interest shall accrue from the date a
valid complaint is filed until the refund issues.
(e) At the time the Commission orders a cable operator to pay refunds to
subscribers, the franchising authority
must return to the cable operator an
amount equal to that portion of the
franchise fee that was paid on the total
amount of the refund to subscribers.
The franchising authority may return
the franchise fee overcharge either in
an immediate lump sum payment, or
the cable operator may deduct it from
the cable system's future franchise fee
payments.
[58 FR 29753. May 21, 1993, as amended at 59
FR 17975, Apr. 15, 1994: 64 FR 35950. July 2.

rate reductions.
Upon a finding that a rate for cable
programming service or associated
equipment is unreasonable, the Commission may order the cable operator
to implement a prospective rate reduction to the class of customers sub§

76.960 Prospective

scribing to the cable programming
service at issue.
(a) For an operator that adjusts its
rates using the quarterly rate adjustment system pursuant to Section
76.922(d), the Commission's decision regarding a prospective rate reduction
shall remain binding on the cable operator for one year unless the Commission specifies otherwise.
(b) For an operator that adjusts its
rates using the annual rate adjustment
system pursuant to Section 76.922(e),
for one year following the Commission's decision, the operator shall provide the Commission at least 30 days'
notice of any proposed change.
[60

FR 52121, Oct.

5, 1995]

At 60 FR 52121, Oct.
was revised. This section contains information collection and record keeping requirements and will not become
EFFECTIVE DATE NOTE:

5. 1995, §76.960

effective until 30 days after approval has
been given by the Office of Management and
Budget.

Refunds.
(a) Upon a finding that a rate for
cable programming service or associated equipment is unreasonable, the
Commission may order the cable operator to refund to subscribers that portion of previously paid rates which is
deemed unreasonable.
(b) The cumulative refund due subscribers shall be calculated from the
date of the first complaint filed with
the franchising authority until the
date a cable operator implements a
prospective rate reduction as ordered
by the Commission pursuant to §76.960.
The Commission shall calculate refund
liability according to the rules in effect for determining the reasonableness
of the rates for the period of time covered by the complaint.
(c) The cable operator, in its discretion, may implement a refund in the
following manner:
(1) By returning overcharges to those
subscribers who actually paid the overcharges, either through direct payment
#

76.962

76.961

1999]
§

76.962 Implementation

cation of compliance.

and certifi-

(a) Implementation. A cable operator
must implement remedial requirements, including prospective rate reductions and refunds, within 60 days
from the date the Commission releases
an order mandating a remedy.
(b) Certification of compliance. A cable

operator must certify to the Commission its compliance with any Commission order mandating remedial requirements. Such certification shall:
(1) Be filed with the Commission
within 90 days from the date the Commission releases an order mandating a

remedy;
(2) Reference the applicable Commission order;
(3) State that the cable operator has
complied fully with all provisions of
the Commission's order;
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Include a description of the precise measures the cable operator has
taken to implement the remedies ordered by the Commission: and
(5) Be signed by an authorized representative of the cable operator.
(4)

#

76.963 Forfeiture.

(a) If any cable operator willfully
fails to comply with the terms of any
Commission order, including an order
mandating remedial requirements after
a finding of unreasonable cable programming service or equipment rates,
or any Commission rule, the Commission may, in addition to other remedies, impose a forfeiture pursuant to
Section 503(b) of the Communications
Act of 1934, as amended, 47 U.S.C.
503(b).
(b) A cable

operator shall not be subject to forfeiture because its rate for
cable programming service or equipment is determined to be unreasonable.
#

76.970 Commercial

rates.

leased

access

(a) Cable operators shall designate
channel capacity for commercial use
by persons unaffiliated with the operator in accordance with the requirement of 47 U.S.C. 532. For purposes of 47
U.S.C. 532(b)(1)(A) and (B), only those
channels that must be carried pursuant
to 47 U.S.C. 534 and 535 qualify as channels that are required for use by Federal law or regulation. For cable systems with 100 or fewer channels, channels that cannot be used due to technical and safety regulations of the Federal Government (e.g., aeronautical
channels) shall be excluded when calculating the set -aside requirement.
(b) In determining whether an entity
is an "affiliate" for purposes of commercial leased access, entities are affiliated if either entity has an attributable interest in the other or if a
third party has an attributable interest
in both entities.
(c) Attributable interest shall be defined by reference to the criteria set
forth in Notes 1-5 to §76.501 provided,
however, that:
(1) The limited partner and LLC /LLP/
RLLP insulation provisions of Note 2(f)
shall not apply; and
(2) The provisions of Note 2(a) regarding five (5) percent interests shall in-

1
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clude all voting or nonvoting stock or
limited partnership equity interests of
five (5) percent or more.
(d) The maximum commercial leased
access rate that a cable operator may
charge to programmers that predominantly transmit sales presentations or
program length commercials for full time channel placement on a tier exceeding a subscriber penetration of 50
percent is the average implicit fee for
full -time channel placement on all
such tier(s).
(e) The average implicit fee identified
in paragraph (d) of this section for a
full -time channel on a tier with a subscriber penetration over 50 percent
shall be calculated by first calculating
the total amount the operator receives
in subscriber revenue per month for the
programming on all such tier(s), and
then subtracting the total amount it
pays in programming costs per month
for such tier(s) (the "total implicit fee
calculation "). A weighting scheme that
accounts for differences in the number
of subscribers and channels on all such
tier(s) must be used to determine how
much of the total implicit fee calculation will be recovered from any particular tier. The weighting scheme is
determined in two steps. First, the
number of subscribers is multiplied by
the number of channels (the result is
the number of "subscriber- channels "')
on each tier with subscriber penetration over 50 percent. For instance, a
tier with 10 channels and 1,000 subscribers would have a total of 10,000
subscriber -channels. Second, the subscriber- channels on each of these tiers
is divided by the total subscriber-channels on all such tiers. Given the percent of subscriber -channels for the particular tier, the implicit fee for the tier
is computed by multiplying the subscriber- channel percentage for the tier
by the total implicit fee calculation.
Finally, to calculate the average implicit fee per channel, the implicit fee
for the tier must be divided by the corresponding number of channels on the
tier. The final result is the maximum
rate per month that the operator may
charge the leased access programmer
for a full -time channel on that particular tier. The average implicit fee
shall be calculated by using all channels carried on any tier exceeding 50
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percent subscriber penetration (including channels devoted to affiliated programming, must -carry and public, educational and government access channels). In the event of an agreement to
lease capacity on a tier with less than
50 percent penetration, the average implicit fee should be determined on the
basis of subscriber revenues and programming costs for that tier alone.
The license fees for affiliated channels
used in determining the average implicit fee shall reflect the prevailing
company prices offered in the marketplace to third parties. If a prevailing
company price does not exist, the license fee for that programming shall
be priced at the programmer's cost or
the fair market value, whichever is
lower. The average implicit fee shall be
based on contracts in effect in the previous calendar year. The implicit fee
for a contracted service may not include fees, stated or implied, for services other than the provision of channel capacity (e.g., billing and collection, marketing, or studio services).
(f) The maximum commercial leased
access rate that a cable operator may
charge for full -time channel placement
as an a la carte service is the highest
implicit fee on an aggregate basis for
full -time channel placement as an a la
carte service.
(g) The highest implicit fee on an aggregate basis for full -time channel
placement as an a la carte service shall
be calculated by first determining the
total amount received by the operator
in subscriber revenue per month for
each non -leased access a la carte channel on its system (including affiliated a
la carte channels) and deducting the
total amount paid by the operator in
programming costs (including license
and copyright fees) per month for programming on such individual channels.
This calculation will result in implicit
fees determined on an aggregate basis,
and the highest of these implicit fees
shall be the maximum rate per month
that the operator may charge the
leased access programmer for placement as a full -time a la carte channel.
The license fees for affiliated channels
used in determining the highest implicit fee shall reflect the prevailing
company prices offered in the marketplace to third parties. If a prevailing

company price does not exist, the license fee for that programming shall
be priced at the programmer's cost or
the fair market value, whichever is
lower. The highest implicit fee shall be
based on contracts in effect in the previous calendar year. The implicit fee
for a contracted service may not include fees, stated or implied, for services other than the provision of channel capacity (e.g., billing and collection, marketing, or studio services).
Any subscriber revenue received by a
cable operator for an a la carte leased
access service shall be passed through
to the leased access programmer.
(h) The maximum commercial leased
access rate that a cable operator may
charge for part -time channel placement shall be determined by either
prorating the maximum full -time rate
uniformly, or by developing a schedule
of and applying different rates for different times of the day, provided that
the total of the rates for a 24 -hour period does not exceed the maximum
daily leased access rate.
(i) The maximum commercial leased
access rate that a cable operator may
charge for full -time channel placement, except to programmers that predominantly transmit sales presentations or program length commercials, is the lower of the marginal implicit fee for a full -time channel placement on the tier where the leased access programming will be placed or
$0.10 per subscriber per month.
(j)(1)(i) The marginal implicit fee
identified in paragraph (I) of this section for a full -time channel shall be
calculated by first determining the
mark -up of the tier where the leased
access programming will be placed.
The mark -up is calculated by determining the total amount the operator
receives in subscriber revenue per
month for the tier, and dividing by the
total amount it pays in affiliation fees
for the channels located on the tier.
The resulting figure is the mark -up. In
cases where the cost and channels of
one tier are implicitly incorporated
into a larger tier, the larger tier price
is equal to the larger tier price minus
the smaller tier price and the channels
on the larger tier are those that are
not available on the smaller tier.
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(ii) The monthly gross subscriber revenue per channel is obtained by multiplying the monthly per subscriber affiliation fee for each channel by the
mark -up for the tier. The net subscriber revenue per channel per month
for each channel is the difference between the monthly gross subscriber
revenue per channel and the monthly
per subscriber affiliation fee paid for
that channel by the cable operator.
This value represents the implicit fee
for the individual channel.
(iii) To determine the marginal channels on the tier for systems with 55 or
more activated channels, multiply the
number of non -mandated channels on
the tier by 0.15 and round to the nearest number. To determine the marginal
channels on the tier for systems with
54 or less activated channels, multiply
the number of non- mandated channels
on the tier by 0.10 and round to the
nearest number. That is the number of
marginal channels. Next identify the
channels with the lowest implicit fee
until that number is reached. These are
the marginal channels.
(iv) Finally, calculate the marginal
implicit fee by taking the mean of the
implicit fees of the marginal channels
by summing the implicit fees of the
marginal channels and dividing by the
number of marginal channels. The result is the marginal implicit fee.
(2) The affiliation fees for channels
used in determining the marginal implicit fee are the contractual license
fee or retransmission consent fee representing the compensation per subscriber per month paid to the programmer for the right to carry the programming. It excludes fees for services
other than the provision of channel capacity, such as marketing, and excludes revenues. The affiliation fees for
channels used in determining the marginal implicit fee shall reflect the prevailing affiliation fees offered in the
marketplace to third parties. If a prevailing affiliation fee does not exist,
the affiliation fee for that programming shall be priced at the programmer's cost or the fair market value,
whichever is lower. The marginal implicit fee calculation shall be based on
affiliation fees in contracts in effect in
the previous calendar year. The implicit fee for a contracted service may
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not include fees, stated or implied, for
services other than the provision of
channel capacity (e.g., billing and collection. marketing, or studio services).
(3) Operators shall maintain, for
Commission inspection, sufficient supporting documentation to justify the
scheduled rates, including supporting
contracts, calculations of the implicit
fees, and justifications for all adjustments.
(4) Cable operators are permitted to
negotiate rates below the maximum
permitted rates.
173

FR

10690.

Feb.

28. 2008]

EFFECTIVE DATE NOTE: At 73 FR 10890, Feb.
28. 2008. §76.970 was revised. Paragraph (j)(3)

of this section contains information collec-

tion and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

Commercial leased access
terms and conditions.
(a)(1) Cable operators shall place
leased access programmers that request access to a tier actually used by
most subscribers on any tier that has a
subscriber penetration of more than 50
percent, unless there are technical or
other compelling reasons for denying
access to such tiers.
(2) Cable operators shall be permitted
to make reasonable selections when
placing leased access channels at specific channel locations. The Commission will evaluate disputes involving
channel placement on a case -by -case
basis and will consider any evidence
that an operator has acted unreasonably in this regard.
(3) On systems with available leased
access capacity sufficient to satisfy
current leased access demand, cable operators shall be required to accommodate as expeditiously as possible all
leased access requests for programming
that is not obscene or indecent. On systems with insufficient available leased
access capacity to satisfy current
leased access demand, cable operators
shall be permitted to select from
among leased access programmers
using objective, content -neutral criteria.
(4) Cable operators that have not satisfied their statutory leased access requirements shall accommodate part#
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time leased access requests as set forth
in this paragraph. Cable operators shall
not be required to accept leases for less
than one half-hour of programming.
Cable operators may accommodate
part -time leased access requests by
opening additional channels for part time use or providing comparable time
slots on channels currently carrying
leased or non -leased access programming. The comparability of time slots
shall be determined by objective factors such as day of the week, time of
day, and audience share. A cable operator that is unable to provide a comparable time slot to accommodate a
part-time programming request shall
be required to open an additional channel for part -time use unless such operator has at least one channel designated for part -time leased access use
that is programmed with less than 18
hours of part -time leased access programming every day. However, regardless of the availability of partially programmed part -time leased access channels, a cable operator shall be required
to open an additional channel to accommodate any request for part -time
leased access for at least eight contiguous hours, for the same time period
every day, for at least a year. Once an
operator has opened a vacant channel
to accommodate such a request, our
other leased access rules apply. If, however, the operator has accommodated
such a request on a channel already
carrying an existing full -time non leased access programmer, the operator
does not have to accommodate other
part -time requests of less than eight
hours on that channel until all other
existing part -time leased access channels are substantially filled with leased
access programming.
(b) Cable operators may not apply
programming production standards to
leased access that are any higher than
those applied to public, educational
and governmental access channels.
(c) Cable operators are required to
provide unaffiliated leased access users
the minimal level of technical support
necessary for users to present their
material on the air, and may not unreasonably refuse to cooperate with a
leased access user in order to prevent
that user from obtaining channel capacity. Leased access users must reim-

burse operators for the reasonable cost
of any technical support actually provided by the operator that is beyond
that provided for non-leased access programmers on the system. A cable operator may charge leased access programmers for the use of technical
equipment that is provided at no
charge for public, educational and governmental access programming, provided that the operator's franchise
agreement requires it to provide the
equipment and does not preclude such
use, and the equipment is not being
used for any other non -leased access
programming. Cable operators that are
required to purchase technical equipment in order to accommodate a leased
access programmer shall have the option of either requiring the leased access programmer to pay the full purchase price of the equipment, or purchasing the equipment and leasing it to
the leased access programmer at a reasonable rate. Leased access programmers that are required to pay the full
purchase price of additional equipment
shall have all rights of ownership associated with the equipment under applicable state and local law.
(d) Cable operators may require reasonable security deposits or other assurances from users who are unable to
prepay in full for access to leased commercial channels. Cable operators may
impose reasonable insurance requirements on leased access programmers.
Cable operators shall bear the burden
of proof in establishing reasonableness.
(e) Cable operators may not set terms
and conditions for commercial leased
access use based on content, except:
(1) To the limited extent necessary to
establish a reasonable price for the
commercial use of designated channel
capacity by an unaffiliated person; or
(2) To comply with 47 U.S.C. 532 (h).
(j) and §76.701.
(f)(1) A cable operator shall provide
billing and collection services for commercial leased access cable programmers, unless the operator demonstrates
the existence of third party billing and
collection services which in terms of
cost and accessibility, offer leased access programmers an alternative substantially equivalent to that offered to
comparable non -leased access programmers.
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(2) If an operator can make the showing required in paragraph (f)(1) of this
section, it must, to the extent technically feasible make available data
necessary to enable a third party to
bill and collect for the leased access
user.
(g) Cable operators shall not unreasonably limit the length of leased access contracts. The termination provisions of leased access contracts shall be
commercially reasonable and may not
allow operators to terminate leased access contracts without a reasonable
basis.
(h) Cable operators may not prohibit
the resale of leased access capacity to
persons unaffiliated with the operator,
but may provide in their leased access
contracts that any sublessees will be
subject to the non -price terms and conditions that apply to the initial lessee,
and that, if the capacity is resold, the
rate for the capacity shall be the maximum permissible rate.
[58 FR 29753. May 21. 1993. as amended at 61

FR

16901,
1997]

Apr.

15, 1996; 62

FR

11381,

Mar.

12,

76.972 Customer service standards.
(a)(1) A cable system operator shall

maintain a contact name, telephone
number and e-mail address on its Web
site and available by telephone of a
designated person to respond to requests for information about leased access channels.
(2) A cable system operator shall
maintain a brief explanation of the
leased access statute and regulations
on its Web site.
(b) Cable system operators shall provide prospective leased access programmers with the following information
within three business days of the date
on which a request for leased access information is made:
(1) The cable system operator's process for requesting leased access channels;
(2) The geographic and subscriber levels of service that are technically possible;
(3) The number and location and time
periods available for each leased access
channel;
(4) Whether the leased access channel
is currently being occupied:

(5) A

1
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complete schedule of the opera-

tor's statutory maximum full -time and
part -time leased access rates;
(6) A comprehensive schedule showing how those rates were calculated;
(7) Rates associated with technical
and studio costs;
(8) Whether inclusion in an electronic
programming guide is available;
(9) The available methods of programming delivery and the instructions, technical requirements and costs
for each method;
(10) A comprehensive sample leased
access contract that includes uniform
terms and conditions such as tier and
channel placement, contract terms and
conditions, insurance requirements,
length of contract, termination provisions and electronic guide availability;
and
(11) Information regarding prospective launch dates for the leased access
programmer.
(c) A bona fide proposal, as used in
this section, is defined as a proposal
from a potential leased access programmer that includes the following
information:
(1) The desired length of a contract
term;
(2) The tier, channel and time slot desired;
(3) The anticipated commencement
date for carriage;
(4) The nature of the programming;
(5) The geographic and subscriber
level of service requested; and
(6) Proposed changes to the sample

contract.

(d) All requests for leased access
must be made in writing and must
specify the date on which the request
was sent to the operator.
(e) A cable system operator must respond to a bona fide proposal within 10
days after receipt.
(f) A cable system operator will be
subject to a forfeiture for each day it
fails to comply with § §76.972(a) or
76.972(e).
(g)(1) Operators of

systems subject to
small system relief shall provide the
information required in paragraph (b)
of this section within 30 calendar days
of a bona fide request from a prospective leased access programmer. For
these purposes, systems subject to
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mall system relief are systems that either:
(i) Qualify as small systems under
§76.901(c) and are owned by a small
cable company as defined under
§76.901(e); or
(ii) Have been granted special relief.
(2) Bona fide requests, as used in this
section, are defined as requests from
potential leased access programmers
that have provided the following information:
(i) The desired length of a contract
term;
(if) The time slot desired;
(iii) The anticipated commencement
date for carriage; and
(iv) The nature of the programming.
[73

FR

10691,

Feb.

28. 2008]

At 73 FR 10691, Feb.
was added. Paragraphs (a).
(b), (c), (d), (e). and (g) of this section, which
EFFECTIVE DATE NOTE:

28,

2008,

§76.972

contain information collection and record keeping requirements, and paragraph (f),
which contains requirements related to
those information collection requirements.
will not become effective until approval has
been given by the Office of Management and
Budget.
§

76.975

Commercial leased access dis-

pute resolution.

(a) Any person aggrieved by the failure or refusal of a cable operator to
make commercial channel capacity
available in accordance with the provisions of Title VI of the Communications Act may bring an action in the
district court of the United States for
the Judicial district in which the cable
system is located to compel that such
capacity be made available.
(b) Any person aggrieved by the failure or refusal of a cable operator to
make commercial channel capacity
available or to charge rates for such
capacity in accordance with the provisions of Title VI of the Communications Act, or our implementing regulations, § §76.970, 76.971, and 76.972 may
file a petition for relief with the Commission.
(c) A petition must contain a concise
statement of the facts constituting a
violation of the statute or the Commission's rules, the specific statute(s) or
rule(s) violated, and certify that the
petition was served on the cable oper-

ator.

§

76.975

petition must be filed within
days of the alleged violation. The
time limit on filing complaints will be
suspended if the complainant files a
notice with the Commission prior to
the expiration of the filing period, stating that it seeks an extension of the
filing deadline in order to pursue active negotiations with the cable operator, and the cable operator agrees to
the extension.
(e) Discovery. In addition to the general pleading and discovery rules contained in §76.7 of this part, parties to a
leased access complaint may serve requests for discovery directly on opposing parties, and file a copy of the request with the Commission. The respondent shall have the opportunity to
object to any request for documents
that are not in its control or relevant
to the dispute. Such request shall be
heard, and determination made, by the
Commission. Until the objection is
ruled upon, the obligation to produce
the disputed material is suspended.
Any party who fails to timely provide
discovery requested by the opposing
party to which it has not raised an objection, or who fails to respond to a
Commission order for discovery material, may be deemed in default and an
order may be entered in accordance
with the allegations contained in the
complaint, or the complaint may be
dismissed with prejudice.
(f) Protective orders. In addition to the
procedures contained in §76.9 of this
part related to the protection of confidential material, the Commission
may issue orders to protect the con(d) The

60

fidentiality of proprietary information
required to be produced for resolution
of leased access complaints. A protective order constitutes both an order of
the Commission and an agreement be-

tween the party executing the protective order declaration and the party
submitting the protected material. The
Commission has full authority to fashion appropriate sanctions for violations
of its protective orders, including but
not limited to suspension or disbarment of attorneys from practice before
the Commission, forfeitures, cease and
desist orders, and denial of further access to confidential information in
Commission proceedings.
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(g) The cable operator or other respondent will have 30 days from the filing of the petition to file a response.
To the extent that a cable operator expressly references and relies upon a
document or documents in asserting a
defense or responding to a material allegation. such document or documents
shall be included as part of the response. If a leased access rate is disputed, the response must show that the
rate charged is not higher than the
maximum permitted rate for such
leased access, and must be supported
by the affidavit of a responsible company official. If, after a response is submitted, the staff finds a prima facie
violation of our rules, the staff may require a respondent to produce additional information. or specify other
procedures necessary for resolution of
the proceeding.
(h)(1) The Media Bureau will resolve
a leased access complaint within 90
days of the close of the pleading cycle.
(2) The Media Bureau, after consideration of the pleadings, may grant the
relief requested, in whole or in part, including, but not limited to ordering refunds. injunctive measures, or forfeitures pursuant 47 U.S.C. 503, denying the
petition, or issuing a ruling on the petition or dispute.
(3) To be afforded relief, the petitioner must show by clear and convincing evidence that the cable operator has violated the Commission's
leased access provisions in 47 U.S.C. 532
or § §76.970, 76.971, or 76.972, or otherwise acted unreasonably or in bad faith
in failing or refusing to make capacity
available or to charge lawful rates for
such capacity to an unaffiliated leased
access programmer.
(4) As part of the remedy phase of the
leased access complaint process, the
Media Bureau will have discretion to
request that the parties file their best
and final offer for the prices, terms, or
conditions in dispute. The Commission
will have the discretion to adopt one of
the proposals or choose to fashion its
own remedy.
(i) During the pendency of a dispute,
a party seeking to lease channel capacity for commercial purposes, shall
comply with the rates, terms and conditions prescribed by the cable oper-

1
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ator, subject to refund or other appropriate remedy.
[58 FR 29753, May 21. 1993. as amended at 62
FR

11382.

Mar.

12.

1997: 73

FR

10692.

Feb.

28.

2008]

EFFECTIVE DATE NOTE:

At

73

FR

10692,

Feb.

paragraphs (b) through (g)
were revised, paragraph (h) was redesignated
as paragraph (i) and a new paragraph (h) was
added. Paragraphs (d). (e).(g), and (h)(4) of
this section, which contain information collection and recordkeeping requirements, and
paragraphs (b). (c), and (f). which contains
requirements related to those information
collection requirements, will not become effective until approval has been given by the
Office of Management and Budget.
28, 2008,

§

in

§76.975,

76.977 Minority and educational pro -

gramming used in lieu of des ignated commercial leased access
capacity.
(a) A cable operator required by this
section to designate channel capacity
for commercial use pursuant to 47
U.S.C. 532, may use any such channel
capacity for the provision of programming from a qualified minority programming source or from any qualified
educational programming sources.
whether or not such source is affiliated
with cable operator. The channel capacity used to provide programming
from a qualified minority programming source or from any qualified educational programming source pursuant
to this section may not exceed 33 percent of the channel capacity designated
pursuant to 47 U.S.C. 532 and must be
located on a tier with more than 50 percent subscriber penetration.
(b) For purposes of this section. a
qualified minority programming source
is a programming source that devotes
substantially all of its programming to
coverage of minority viewpoints, or to
programming directed at members of
minority groups, and which is over 50
percent minority- owned.
(c) For purposes of this section, a
qualified educational programming
source is a programming source that
devotes substantially all of its programming to educational or instructional programming that promotes
public understanding of mathematics,
the sciences, the humanities, or the
arts and has a documented annual expenditure on programming exceeding
$15 million. The annual expenditure on
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programming means all annual costs
incurred by the programming source to
produce or acquire programs which are
scheduled to be televised, and specifically excludes marketing, promotion,
satellite transmission and operational
costs, and general administrative
costs.
(d) For purposes of paragraphs (b)
and (c) of this section, substantially all
means that 90% or more of the programming offered must be devoted to
minority or educational purposes, as
defined in paragraphs (b) and (c) of this
section, respectively.
(e) For purposes of paragraph (b) of
this section, "minority" is defined as
in 47 U.S.C. 309(i)(3)(c)(ii) to include
Blacks, Hispanics, American Indians,
Alaska Natives, Asians and Pacific Islanders.
[58 FR 29753, May 21, 1993, as amended at 62

leased access and, if so, with an explanation of the basis for the denial.
(8) Whether a complaint has been
filed against the cable system with the
Commission or a Federal district court
regarding a commercial leased access
dispute.
(9) Whether any entity has sought arbitration with the cable system regarding a commercial leased access dispute.
(10) The extent to which and for what
purposes the cable system uses commercial leased access channels for its
own purposes.
(11) The extent to which the cable
system impose different rates, terms,
or conditions on commercial leased access programmers (such as with respect
to security deposits, insurance, or termination provisions) with an explanation of any differences.
(12) A list and description of any instances of the cable system requiring
an existing programmer to move to another channel or tier.
(b) Leased access programmers and
other interested parties may file comments with the Commission in response to the Leased Access Annual
Reports by May 15th.

FR
§

11382.

Mar.

12. 19971

76.978 Leased access annual report-

ing requirement.
(a) Each cable system shall submit a
Leased Access Annual Report with the
Commission on a calendar year basis,
no later than April 30th following the
close of each calendar year, which provides the following information for the
calendar year:
(1) The number of commercial leased
access channels provided by the cable
system.
(2) The channel number and tier applicable to each commercial leased access channel.
(3) The rates the cable system
charges for full -time and part -time
leased access on each leased access
channel.
(4) The cable system's calculated
maximum commercial leased access
rate and actual rates.
(5) The programmers using each commercial leased access channel and
whether each programmer is using the
channel on a full -time or part -time
basis.
(6) The number of requests received
for information pertaining to commercial leased access and the number of
bona fide proposals received for commercial leased access.
(7) Whether the cable system has denied any requests for commercial

[73

FR

10692.

Feb.

28. 2008]

EFFECTIVE DATE NOTE: At 73 FR 10692,
28. 2008, §76.978 was added. This section

Feb.
contains information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
#

76.980 Charges for customer changes.
(a) This section shall govern charges

for any changes in service tiers or
equipment provided to the subscriber
that are initiated at the request of a
subscriber after initial service installation.
(b) The charge for customer changes
in service tiers effected solely by coded
entry on a computer terminal or by
other similarly simple methods shall
be a nominal amount, not exceeding
actual costs, as defined in paragraph
(c) of this section.
(c) The charge for customers changes
in service tiers or equipment that involve more than coded entry on a computer or other similarly simple method
shall be based on actual cost. The actual cost charge shall be either the
HSC, as defined in Section 76.923 of the
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rules, multiplied by the number of persons hours needed to implement the
change, or the HSC multiplied by the
average number of persons hours involved in implementing customer
changes.
(d) A cable operator may establish a
higher charge for changes effected solely by coded entry on a computer terminal or by other similarly simple
methods, subject to approval by the
franchising authority, for a subscriber
changing service tiers more than two
times in a twelve month period, except
for such changes ordered in response to
a change in price or channel line -up.
(e) Downgrade charges that are the
same as, or lower than, upgrade
charges are evidence of the reasonableness of such downgrade charges.
(f) For 30 days after notice of
retiering or rate increases, a customer
may obtain changes in service tiers at
no additional charge.
NOTE 1 TO §76.980: Cable operators must
also notify subscribers of potential charges
for customer service changes, as provided in

§76.1604.

FR 29753, May 21. 1993, as amended at
FR 53617. Sept. 5. 2000]

[58

65

Negative option billing.
(a) A cable operator shall not charge
a subscriber for any service or equipment that the subscriber has not affirmatively requested by name. A subscriber's failure to refuse a cable operator's proposal to provide such service
or equipment is not an affirmative request for service or equipment. A subscriber's affirmative request for service
or equipment may be made orally or in
writing.
(b) The requirements of paragraph (a)
of this section shall not preclude the
adjustment of rates to reflect inflation,
cost of living and other external costs,
the addition or deletion of a specific
program from a service offering, the
addition or deletion of specific channels from an existing tier or service,
the restructuring or division of existing tiers of service, or the adjustment
of rates as a result of the addition, deletion or substitution of channels pursuant to § 76.922, provided that such
changes do not constitute a fundamental change in the nature of an existing service or tier of service and are
§

76.981

I
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otherwise consistent with applicable
regulations.
(c) State and local governments may
not enforce state and local consumer
protection laws that conflict with or
undermine paragraph (a) or (b) of this
section or any other sections of this
Subpart that were established pursuant
to Section 3 of the 1992 Cable Act, 47
U.S.C. 543.
[59

FR 62625. Dec.

6, 1994]

rate agreements.
During the term of an agreement executed before July 1. 1990. by a franchising authority and a cable operator
providing for the regulation of basic
cable service rates, where there was
not effective competition under Commission rules in effect on that date, the
franchising authority may regulate
basic cable rates without following section 623 of the 1992 Cable Act or §§76.910
through 76.942. A franchising authority
regulating basic cable rates pursuant
to such a rate agreement is not required to file for certification during
the remaining term of the agreement
but shall notify the Commission of its
intent to continue regulating basic
cable rates.
§

76.982 Continuation of

*76.983 Discrimination.
(a) No Federal agency,

state, or local
franchising authority may prohibit a
cable operator from offering reasonable
discounts to senior citizens or to economically disadvantaged groups.
(1) Such discounts must be offered
equally to all subscribers in the franchise area who qualify as members of
these categories, or any reasonable
subcategory thereof.
(2) For purposes of this section, members of economically disadvantaged
groups are those individuals who receive federal, state or local welfare assistance.
(b) Nothing herein shall preclude any
Federal agency, state, or local franchising authority from requiring and
regulating the reception of cable service by hearing impaired individuals.
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§

76.985

§ 76.984

NOTE 2 TO PARAGRAPH (c)(3): Confidential
information. Parties submitting material believed to be exempt from disclosure pursuant
to the Freedom of Information Act (FOIA), 5
U.S.C. 552(b), and the Commission's rules,
§0.957 of this chapter, should follow the procedures in §0.459 of this chapter and §76.9.
[59 FR 17975. Apr. 15, 1999. as amended at 61
FR 18979. Apr. 30, 1996: 64 FR 35951, July 2.

area in which cable service is provided.
(b) This section does not prohibit the
establishment by cable operators of
reasonable categories of service and
customers with separate rates and
terms and conditions of service, within
a franchise area.
(c) This section does not apply to:
(1) A cable operator with respect to
the provision of cable service over its
cable system in any geographic area in
which the video programming services
offered by the operator in that area are
subject to effective competition, or
(2) Any video programming offered on
a per channel or per program basis.
(3) Bulk discounts to multiple dwelling units shall not be subject to this
section, except that a cable operator of
a cable system that is not subject to effective competition may not charge
predatory prices to a multiple dwelling
unit. Upon a prima facie showing by a
complainant that there are reasonable
grounds to believe that the discounted
price is predatory, the cable system
shall have the burden of showing that
its discounted price is not predatory.

1999]

Geographically uniform rate
structure.
(a) The rates charged by cable operators for basic service, cable programming service, and associated equipment and installation shall be provided
pursuant to a rate structure that is
uniform throughout each franchise

NOTE 1 TO PARAGRAPH (c)(3): Discovery procedures for predatory pricing complaints.
Requests for discovery will be addressed pursuant to the procedures specified in §76.7(f).

Subscriber bill itemization.
(a) Cable operators may identify as a
separate line item of each regular subscriber bill the following:
(1) The amount of the total bill assessed as a franchise fee and the identity of the franchising authority to
which the fee is paid.
(2) The amount of the total bill assessed to satisfy any requirements imposed on the cable operator by the
franchise agreement to support public,
educational, or governmental channels
or the use of such channels.
(3) The amount of any other fee, tax,
assessment, or charge of any kind imposed by any governmental authority
on the transaction between the operator and the subscriber. In order for a
governmental fee or assessment to be
separately identified under this section, it must be directly imposed by a
governmental body on a transaction
between a subscriber and an operator.
(b) The charge identified on the subscriber bill as the total charge for cable
service should include all fees and
costs itemized pursuant to this section.
(c) Local franchising authorities may
adopt regulations consistent with this
section.
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CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM
I.

in effect on lune 21, 1993; or Ill a rate increase. Except for a limited
opportunity to challenge existing rates in effect on lune 21, 1993,
complaints may be tiled only in the event of a rate increase.

This FCC form

o to be used by subscribers, franchising authorities, and
um or local government entities seeking to file
complaint with the FCC challenging the reasonableness of a cable
company's rates for cable programming serves or for installation or rental
of equipment used to receive cable programming service.
other relevant

2.

3.

If you are a subscrnber, you must mach two copies of your monthly cable
bill reflecting the rate or rate increase about which you are complaining.
If you are challenging the reasonableness of a ram concerning cable
programming service or associated equipment in effect on lune 21, 1993,
the bill should reflect that rate. If you are challenging the reasonableness
of a rate increase, the bill should reflect the increased ram. Ill you are
challenging the reasonableness of a ram maease and have a previous bill
which reflex the rate immediately prior to the Increase, please attach
two copies of the previous bin - note, however, that this is optlonal.l

9.

'cable programming service' includes all video programming
provided by a cable company except Ill programming provided on the
basic service tier or 121 programming provided on a pay-per-channel or
pay-per-program basis. See Question 9.
The term

tier' is the her that include overaho-air television
broadcast signals and public, educational and governmental access
law, to most instances, your local franchising
Under
authority rather than the FCC regulates rates for the bask service tier or
associated equipment. Therefore. rf you believe that your rate for the
associated equmnsnn is
asonable, you should
basic
contact your local franchising authority to determine if it is authorized to
regulate basic service ter rates.
The 'basic service

letal

Under federal law, video programming provided an a prygeechannef or
pay-per-program basis flor example, a premium movie charnel such as
HBO or a pay.per'v,ew Sports event) is not sub ea o rate regulation by
either the FCC or your local franchising authority. t
5.

your rates fa cable piogranning service or
associated equipment, than you may All out this form and submit an
The FCC will examine the
original and one copy to the FCC
reasonableness of your cable programming service rate according to a
specific formula If the ram the cable company cunernly is charging you
for the cable programming service b greater than the rate produced by
the FCC's formula, the cable company's rate will be premised
unreasonable. In there circumstances, unless the cable company can
provide cm information to justify the reasonableness of its rate. the FCC
may order a refund and/or a prospective rate reduction for the cable
programming service at issue.

You must check the box sating your belief that the cable programming
The FCC stall will apply the formula
rate n unreasonable.
...eased in paragraph S to determine whether the cable company's rate
not
is meson.) reasonable or
You do not need to make Mrs

10.

soma

-

calculation.
11.

x

in question. This is not
of the cable programming
requirene t. If you do attach such atwtenwa, you should also mail
copy of it to the cable company.

If you are concerned about

Please note the

following time limitations for filing

If you are challenging

to reasonableness

of

a

a

13. You must sign and dais this

Aker December

It,

ses and you must
descscnbed above.

Please be MIT to send all copes to the coned address.
we may na be able to process your complaint.
15.

If your complaint meets the requirement listed above. the FCC will
require the cable company to respond to your complaint within Minty
days and provide a justification for Me reasonableness of your rate. The
cable company ring provide you with a copy of to response to the FCC.

will examine your complaint and tie cable company's
response and Men rule on the reasonableness d the cable programming
This
ruling will be in writing, and you will receive a copy
esce rate.
If the FCC sat detenrnmes Mat the rate in question in
by mail.
refunds and/or prospective rah reductions.
unieasonable. it may
I(a determines that the rate in question is reasonable, the FCC staff will
deny the complaint.

17. The FCC staff

1993, you may only file complaints about rte
follow the general 45-day filing requirement

all

FCC

addition to the cable company's name and mailing address, you
should prole the cable company's 'FCC Community Una Identifier.'
(The FCC Community Um Identifier is a number assigned to each cable
system by to FCC for administrative purposes./ Also, you mug provide
the name and mailing address of the local franchising authority. ffhe
local franchising authority is the local municipal, county or other
government organization that regulates cable television in your
i
.IFCC rules require the able company to furnish all this
canu
information
you on your monthly bill. 11 this information don not
appear ether on the front or back of your monthly bill, contact your
cable cream, your local franchising authonty, or your local
government to obtain the necessary tnfomaton belote filling out this
In

You must mdrea: whether you are challenging the reasonableness of
l l ) a rate concenti g cable programming service or associated equipment

If you do not.

NOTE
11
you do ree mail a copy of the foam, including all
attachments, to the cable company at Ilse same time you nail your
required
complaint to Mee FCC, the oble company wit not
respond and your complaint may be dismissed.

Latef led complaints will be dismissed with no opportunity to Tfile.
2.

faro.

loin, copies mug be mailed, including all
Federal
Original and one copy:
Atn: Cable Programming Service Rate
Commission,
Communications
Complaint. Room L -16, 1919 M Street. NW., Washington, D.C. 20554:
the cable company let the address listed on your complaint; and the
local franchising authority rat to address listed on your complaint).

16.

II,

a

attachments. to the following

complaint

The only exception to the 45 day rinse limitation concerns cable
programming service and associated equipment rates in effect Men the
You may
FCC's ales become effective - that is, lune 21, 1993.
challenge the reasonableness of such rates, but you mug file you
1993 - that is, by December
complaint within Igo days front lune
Ig, 1993.

a

14. Once you complete the

rate increase for cable

programming service or associated equipment your complaint most be
actually received by the FCC within 45 days horn the date you receive
a boll from your cable company reflecting the rate increase.
INae; a
/eduction in number of channels may constitute an effective rah increase
even though the existing rate for the cable programming service moans
unchanged.)

You must fill in all information required by this form.

12. You may contact your local franchising authority for assistance in filling
out this form. In addition, you may atati, two copies of a gatemen, from
your local franchising authority describing its views on the reasonableness

'moca
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00.

COMPLAINT FORM

(Carefully read instructions on reverse before filling out form)

1.

9. In the tables below, describe the cable programming service to which
the complaint it addressed and, if applicable. how it has changed. II this

Complainant's Name

space is insufficient, include any additional comments on
attached to this teem.

Malting Address
City

separate page

list channels by name included in the service:

ZIP Code

Stale

a

Daytime Telephone No IinClade area code..

2.

local Franchising Authority's Name

Mailing Address
City

3.

ZIP Code

Mate

Cable Company's Name

Mailing Address

list channels by nano deleted from the service fil any):

City

ZIP Code

Slate

lof channels

Cable Company's FCC Community Unit Identifier Id Imam):

Indicate whether this is the first tine you have flied a complaint with
the FCC or whether you are tiling a corrected complaint to cure a
defect n a prior complaint. CHECK ONE.

by name added to the service (if an

h

4.

First time complaint

,J

Corrected complaint
corrected complaint to cure a defect in a prior
complaint indicate the date the prior complaint was filed MTh the FCC
and the date you received notification from the FCC that the prior
complaint was detective.
S.

If coil are tiling

a

Month

Date prior complaint filed:

Date

10. If You are a slbcrber, You.munt attach two copref of your current
bill reflecting the rate or rate increase about which you are complaining.
NOTE: Failure to attach two copies of Your current bill reflecting the
rate or rate increase may result in dismissal of your complaint.
have attached two copies of my Clmrent bill.
I

ye

11. Optional: If you are subscriber chalkngmg the reasonableness of a
rate Mrt ait. attach two cops of a previous bill tif available, reflecting
the ratee immediately Prim to the rat
have attached two copies of mai previous
'
bill.

Ps

Over

I

Dale you received FCC
notification that the prior
complaint was defective:

Month

12. I certify that I am sending a copy of this complaint, including all
attachments, to the cable company and the local Iranchsing authority at
the address. listed above via first dass mail, postage prepaid, at the
same time I am sending two cpies of the complaint to the FCC. NOTE:
Failure to satisfy this requirement may rauh in dismissal of your
complaint. The cable company will not be required to respond unless
You send a copy of the complaint to the cable company by mail.

Indicate whether you are challenging the reasonableness of: (11 a
rate concerning cable programming service or oe.eciated equipment in
effect on lune 21, 1993; or 01 a rate Increase. (See the ItMructions for
different filing deadlines depending on which type of complaint you
are filing.) CHECK ONE.
Rate in effect on hune 21, 1993

Y

Rate increase

If you are
subscriber challenging the reasonablers.s of a rate
indicate the dale you lust received a bill from the cable
operator reflecting the rate increase about which you ere caplaining.
Z.

B.

of

and, if you are

recent

rate

Date sent

Darr

rar

the

inaefMtimmediately
Month

prior no
Year

Month

Yea,

0

14. I certify that to the best of my knowledge, the information supplied
on this form is true and correct.

Signalure

Current Monthly Rate:

S

Previous Monthly Rate: S

Note

Month

seo

13. I believe that the cable company
rate Ioe the cable programmng
service or associated equipment described above is unreasonable because
it violates the FCC's rate regulations. (CHECK 8011

Date

Indicate the current monthly rate for the cable peogrammetg service

of asrrateanease. the
the rai. increase.

Na

Year

Date

6.

Month

.n

Io

cwptanani: the ewpla+u
rrmrwnny send number

Date

on

the FCC's

orde under led cable conga ail

urli not be filed under your nano

FCC

lune

679

III
reel

§ 76.985
am.

47 CFR Ch.

(10 -1 -09 Edition)

1

.., cama

n<Im,a
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FRANCHISING AUTHORITY CERTIFICATION
I

The Cable Televnron Consumer aroma-van and Conpem,m M,
enacted in October 1992. changes the mauser on which cable
systems Mat are na wbjat to egecnve compeahal are
remolad In general. ran la Me
Ide lei required
as a condition d
to all other vdro new® and containing.
among order serve., local bloadem stands erials and pobin.
edurawnal, and public aces, channels) and assonasd equipaen.
will be maned to regulaban by local a sum govemmenn
dlranchmng auhontes 1. Rates la cable prop/nmwng
and
bsacwM equipment tall servi...Opt base and pay dunnNSl «dl
e Sob. Io regulation by lite FCC
Rates lof pay charnels
Ichaneh la which there ,s a specific pe.CisM el or Pe-rogran

oleo,,.

Quote^

bao.IRo1C

ace

Irandue aahonty unable to ann., yeti to quest.. Coal or allot
may wish to renew Ilse FCC's
uLL7sala 92
FCC 93.177 (released May 3. 19931 for Ioniser nbwmal,on on Me

gppoal0lpraer

esubhmment
9

Quest.

effect. common..

may

r0

Quenon

which often comparable video progranwning 10 a low 50 percent of
de household. in the Iran",µ area. and till the number of
households subsa,bng to pommy..mg sermon offend by
muMelunnel mdn progannsone dnmbulon and din Me large
muhehannet video pmgramm,ng ddonbua e.ceeds 15 percent d
the houµMds in the franchise area; or IO a muhenamel video

hands.

by the

w be Qo15CO

Ww
nthrd

5.

A muMChanr,e, voleo programming
services vial be deemed'dgened' when dey are ban
Iechneally and actually a.aaable Sentie is'terhnw ally »ratable'
when the muhdumel d,unbuor is physically able to deli... be
household .wishing a subscnbe and only m mal
aidnqul Investment by lie delMna. A
'actuate
wadable. A ssbscnbees on the hars
hands. area are reasonably aware
trough mnrbe ne efforts Ora the sen,ce n a.a,lable Sebµnbrnho
of shoe muhelunnel video proera mong dmnboors offering semer
to a Iras 50 percent of the
on a francium area will be
aggregated to deennne whether an kas 15 percent or the
Iroinea,olda on de banche area are se ed by competition A
mulichanneI video pmgrammme n nbua mus offer at least 12
channels a prop ,v ers& an lemt one channel of which
nonbmdras b be found to dM'conparebl.' odic propamm.00*

h

...oafs

to

The handsome

d

teknhon syQni,

doodad.,

A cony of
form must be weed on the cable aver-ow by fee2Ls
mail on or before Oe dare the form is sent or dammed to the FCC

-.
nailed

0

...tor.

antenna

db.
a

defwd

puryaes at applying the define. d enectne aompen,un tµe
abovel.'mulIehamel vider programming d,unbdeon include
cable operator. a make/unmet mub,panl d,.r,buhn e
damn broadcar weenie seer.. a eensm
veonly welter
woman
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a satellite mace,
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copy ei
completed lone and .11 atlachmerma end be
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In

bridal regulatory pru rehms

For
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3
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b

comm. G I.
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d
a
cable
seeem; Ibis the Ira,chue ara is 01 served by at leap
aerree
two urd(bad mdl,ehannel video propanwnng d,obton each of

d ograemng drnnbua operated

d
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allowing
franch,ung auhaey does not have these regutaions already in dare
t most adopt them wehm 120 days at Qeod,caan and before n may
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date
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cannot begin to regulate rates. however, until a ha actually adopted
the repaired regunons lee betel
uni has nasfed the cable
operator than has been certified and that ha *doped Me reauud
bi

11
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CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE BASIC CABLE SERVICE RATES
AND INITIAL FINDING OF LACK OF EFFECTIVE COMPETITION
will row

franchising authority adopt
(within 120 dan of certification) and
administer regulations with respect to
basic cade service that are consistent
with the regulations adopted by the FCC

2.

Name of Franchese0 Authority

Mailing Address
ZIP Code

Stale

City

CI- El-

pursuant to 42 U.S.C. Section S431b)!
Telephone No. (include area code).

With respect to the franchising authority's regulations referred
to in Question 3,

4.

Person to contact with

raped to this form:

Dos your franchising authority have
the legal authority to adopt themf
a.

Does your franchising authority have
the personnel to administer themt

Name Oland addressles) of cable systeMs) and associated FCC community
unit identifiers within our jurisdiction. (Attach additional sheets if necemay.)

b.

2. a.

yrs Na

vis No

Cable System's Name
5.

Do the procedural laws and regulations
applicable to rate regulation proceeds
by your franchising authority provide
reasonable opportunity tor consderawn
of the view d interested panics!

6.

The Commission

Mailing Address
ZIP Code

State

City

Cable System's FCC Community Unit Identifier.

Cabla System. Nahur

hladsg Addras
!State

City

I

paumes that the cable
rystenesl listed in Lb. is (are) not subject
to eHMive competition. Rased on the
definition below, do you have reason to
believe that the presumption is correct!

b. Name (sl of systenes) And associated community unit 61entaìw you claim
ate subject to regulation and with respect to which you are filing this
cerlskatioe. (Attach additional surets If necsury.)
2

Connmmity Unit
Identifier

of the

Have you served
listed in 2,6.1

N

ers El-

howehdib

in that franchise area.)

Community Unit
Identifier

Name of System

2. c.

yrs

(Effective competition moan that (a) fewer than 30 percent of the
households in the franchise area subscribe to the cable service of a
cable nutmeg thl the franchise area is (0 served by at least two
u affdlatd mstidunrd video programming distributors each of
which offers comparable video programming to at least 50 percent
et the howeholds in the franchise are. and ((i) the number of
households stóerides to programming services offered by
multidaNW video programming distributor other than the largest
multichannel video programming distributor exceeds 15 percent of
the home holds In the franchise area or Id a mmltichaeeel video
programming distributor operated by the franchising authority for
that franchise area offers video programming to at least 50 percent

LP Code

Cable System's FCC Cannnaity Unit IdmiN'

Name of System

p

a

copy of this form on all parch

vin

No

Title
Date

Retwn the original and one copy of this certification form
indicated in Instructions), along with any attachments, lo:
Federal Communkations Con inesion
Ann: Cable franchising Authority Cetili lion

(as

Room L'16
1919 M Street, N.W.
Washington, D. C. 20554
/CC

INN

76.986 aA la carte" offerings.
(a) Collective offerings of unregu-

It.
MI

carte ") video programming shall be
regulated as CPSTs pursuant to §76.922.

lated per-channel or per -program ( "a la

681

§ 76.987

47 CFR Ch.

For purposes of this section, "multiplexed" channels shall be treated as
one channel.
(b) A discounted package price offered by a cable system is not unreasonable with respect to any collective
offering of channels if the component
channels' collective offering also have
been continuously available on the system on a per channel basis since April
1, 1993.

(c) A collective offering of per channel offerings may be treated as New
Product Tier if:
(1) The collective offering meets the
conditions set forth in § 76.987; or
(2) The operator had reasonable
grounds to believe the collective offering involving only a small number of
migrated channels complied with the
Commission's requirements as of the
date it was first offered.
(d) In reviewing a basic service rate
filing, local franchising authorities
may make an initial decision addressing whether a collective offering of "a
la carte" channels will be treated as a
cable programming service tier that is
an NPT under §76.987 or a CPST that is
regulated under § 76.922. The franchising authority must make this initial decision within the 30 day period
established for review of basic cable
rates and equipment costs in §76.933(a),
or within the first 60 days of an extended 120 day period (if the franchise
authority has requested an additional
90 days) pursuant to §76.933(b). The
franchising authority shall provide notice of its decision to the cable system
and shall provide public notice of its
initial decision within seven days pursuant to local procedural rules for public notice. Operators or consumers may
make an interlocutory appeal of the
initial decision to the Commission
within 14 days of the initial decision.
Operators shall provide notice to franchise authorities of their decision
whether or not to appeal to the Commission within this period. Consumers
shall provide notice to franchise authorities of their decision to appeal to
the Commission within this period.
(e) A limited initial decision under
paragraph (b) of this section shall toll
the time periods under §76.933 within
which local authorities must decide
local rate cases. The time period shall

1

(10 -1 -09 Edition)

resume running seven days after the
Commission decides the interlocutory
appeal, or seven days following the expiration of the period in which an interlocutory appeal pursuant to paragraph (b) of this section may be filed.
(f) A local franchising authority alternatively may decide whether a collective offering of "a la carte" channels will be treated as an NPT as a part
of its final decision setting rates for
the basic service tier. That decision
may then be appealed to the Commission as provided for under §76.945.
[59

FR

62625. Dec.

6.

1994]

76.987 New product tiers.
(a) Operators may establish a category of CPSTs, referred to as new
§

product tiers" ("NPTs "), and offer
these tiers to subscribers at prices they
elect.
(b) In order to be eligible to offer
NPTs, cable operators must meet the
following conditions:
(1) Operators offering NPTs are prohibited from making fundamental
changes to what they offer on their
BSTs and CPSTs offerings on September 30, 1994. Operators may drop
channels or move channels between
BSTs and/or CPSTs or to an a la carte
offering so long as the aggregation of
such changes do not constitute a fundamental change in their BST or
CPSTs.
(2)

Operators may not drop channels

that were offered on their BSTs or

CPSTs on September 30, 1994 and move
them to NPTs unless they wait at least
two years from the date the channels
were dropped from the BSTs or CPSTs.
Time shifted versions. slightly altered
versions or renamed versions of channels offered on BSTs and CPSTs on
September 30, 1994 shall not be exempt
from this restriction.
(3)

Operators must market their

BSTs and CPSTs so that customers
should be reasonably aware that:
(I) Those tiers are being offered to
the public;
(ii) The names of the channels available on those tiers; and
(iii) The price of the tiers. A subscriber may not be charged for an NPT
unless the cable operator has obtained

the subscriber's affirmative consent.
Changes to the fundamental nature of
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mentation that the NPT meets all the
conditions set forth in this section.

must be approved by subscribers in accordance with §76.981.
(4) Operators may not require the
subscription to any tier, other than a
BST, as a condition for subscribing to
an NPT and operators may not require
subscription to an NPT as a condition
for subscribing to a CPST. These restrictions will not apply to cable operators prior to October 5, 2002, if such operators lack the capacity to offer BSTs
and NPTs without also providing other
intermediate tiers of service as proan NPT

NOTE 1 TO § 76.987: Cable operators offering
a NPT must comply with the notice require-

ment of §76.1605.
FR 62625, Dec. 6. 1994. as amended at
FR 53617. Sept. 5, 20001
[59

§

vided in §76.900(c).
(c) Operators may offer the same
service on NPTs as are on one or more
BSTs or CPSTs. A channel that occupied a CPST or BST part -time on September 30, 1994 also may be offered full time on an NPT as long as it continues
to be offered at least part -time on
CPST or BST, under substantially the
same conditions as before it was offered on the NPT. If a channel occupies
a BST or CPST (regulated pursuant to
§76.922) full -time on September 30, 1994,
and is subsequently reduced to part time on the BST or CPST, that channel
may not be offered on an NPT full time. Operators that offer a channel
both on an NPT and a BST or CPST
will have a continuing obligation to ensure that subscribers are aware that
the channels are available on the CPST
or BST.
(d) Operators may temporarily place
new channels on CPSTs for marketing
purposes and then move them to NPTs.
In order for an operator to move a
channel from a CPST to an NPT pursuant to this paragraph, the channel
must not have been offered on a BST or
CPST prior to October 1, 1994.
(e) After initially electing to offer an
NPT, a cable operator may cease to
provide the NPT, upon proper notice to
subscribers pursuant to §76.1603. If an
operator drops an NPT and subse-

quently determines to reestablish that
tier, at the time of the reestablishment
it must comply with the conditions for
offering NPTs set forth in paragraph
(b) of this section.
(f) If the Commission receives a complaint about an NPT, the operator need
not file the rate justification provided
in §76.956. but shall within the time period provided by that rule file docu-
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Small cable operators.

(a) Effective February 8, 1996, a small
cable operator is exempt from rate regulation on its cable programming services tier, or on its basic service tier if
that tier was the only service tier subject to rate regulation as of December
31, 1994, in any franchise area in which
that operator services 50,000 or fewer
subscribers.
(b) Procedures. (1) A small cable operator, may certify in writing to its franchise authority at any time that it
meets all criteria necessary to qualify
as a small operator. Upon request of
the local franchising authority, the operator shall identify in writing all of
its affiliates that provide cable service.
the total subscriber base of itself and
each affiliate, and the aggregate gross
revenues of its cable and non -cable affiliates. Within 90 days of receiving the
original certification, the local franchising authority shall determine
whether the operator qualifies for deregulation and shall notify the operator in writing of its decision, although
this 90-day period shall be tolled for so
long as it takes the operator to respond
to a proper request for information by
the local franchising authority. An operator may appeal to the Commission a
local franchise authority's information
request if the operator seeks to challenge the information request as unduly or unreasonably burdensome. If
the local franchising authority finds
that the operator does not qualify for
deregulation, its notice shall state the
grounds for that decision. The operator
may appeal the local franchising
authority's decision to the Commission
within 30 days.
(2) Once the operator has certified its
eligibility for deregulation on the basic
service tier, the local franchising authority shall not prohibit the operator
from taking a rate increase and shall
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not order the operator to make any refunds unless and until the local franchising authority has rejected the certification in a final order that is no
longer subject to appeal or that the
Commission has affirmed. The operator
shall be liable for refunds for revenues
gained (beyond revenues that could be
gained under regulation) as a result of
any rate increase taken during the period in which it claimed to be deregulated, plus interest, in the event the
operator is later found not to be deregulated. The one -year limitation on
refund liability will not be applicable
during that period to ensure that the
filing of an invalid small operator certification does not reduce any refund
liability that the operator would otherwise incur.
(3) Within 30 days of being served
with a local franchising authority's notice that the local franchising authority intends to file a cable programming
services tier rate complaint, an operator may certify to the local franchising authority that it meets the criteria for qualification as a small cable
operator. This certification shall be
filed in accordance with the cable programming services rate complaint procedure set forth in §76.1402. Absent a
cable programming services rate complaint, the operator may request a declaration of CPST rate deregulation
from the Commission pursuant to §76.7.
(c) Transition from small cable operator
status. If a small cable operator subsequently becomes ineligible for small
operator status, the operator will become subject to regulation but may
maintain the rates it charged prior to
losing small cable operator status if
such rates (with an allowance for
minor variations) were in effect for the
three months preceding the loss of
small cable operator status. Subsequent rate increases following the loss
of small cable operator status will be
subject to generally applicable regulations governing rate increases.
NOTE TO §76.990: For rules governing small
cable systems and small cable companies.

see
[64

§76.934.
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Subpart

1

(10 -1 -09 Edition)

O- Competitive Access

to Cable Programming

76.1000 Definitions.
As used in this subpart:
(a) Area served by cable system. The

term "area served" by a cable system
means an area actually passed by a
cable system and which can be connected for a standard connection fee.
(b) Cognizable interests. In applying
the provisions of this subpart, ownership and other interests in cable operators, satellite cable programming vendors or satellite broadcast program-

ming vendors will be attributed to
their holders and subject the interest
holders to the rules of this subpart.
Cognizable and attributable interests
shall be defined by reference to the criteria set forth in Notes 1 through 5 to
§ 76.501 provided, however, that:
(1) The limited partner and LLC /LLP/
RLLP insulation provisions of Note 2(f)
shall not apply; and
(2) The provisions of Note 2(a) regarding five (5) percent interests shall include all voting or nonvoting stock or
limited partnership equity interests of
five (5) percent or more.
(c) Buying groups. The term "buying
group" or "agent," for purposes of the
definition of a multichannel video programming distributor set forth in paragraph (e) of this section, means an entity representing the interests of more
than one entity distributing multichannel video programming that:
(1) Agrees to be financially liable for
any fees due pursuant to a satellite
cable programming, or satellite broadcast programming, contract which it
signs as a contracting party as a representative of its members or whose
members, as contracting parties, agree
to joint and several liability; and
(2) Agrees to uniform billing and
standardized contract provisions for individual members; and
(3) Agrees either collectively or individually on reasonable technical quality standards for the individual members of the group.
(d) Competing distributors. The term
"competing," as used with respect to
competing multichannel video programming distributors, means distributors whose actual or proposed service
areas overlap.
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(e) Multichannel video programming
distributor. The term "multichannel
video programming distributor" means
an entity engaged in the business of
making available for purchase, by subscribers or customers, multiple channels of video programming. Such entities include, but are not limited to, a
cable operator, a BRS /EBS provider, a
direct broadcast satellite service, a television receive -only satellite program
distributor, and a satellite master antenna television system operator, as
well as buying groups or agents of all
such entities.
NOTE TO PARAGRAPH (e): A video programming provider that provides more than one
channel of video programming on an open
video system is a multichannel video programming distributor for purposes of this
subpart O and Section 76.1507.
(f) Satellite broadcast programming.

The term "satellite broadcast programming" means broadcast video programming when such programming is retransmitted by satellite and the entity
retransmitting such programming is
not the broadcaster or an entity performing such retransmission on behalf
of and with the specific consent of the

broadcaster.

(g) Satellite broadcast programming
vendor. The term "satellite broadcast

programming vendor" means a fixed
service satellite carrier that provides
service pursuant to section 119 of title
17, United States Code, with respect to
satellite broadcast programming.

(h) Satellite cable programming. The

term "satellite cable programming"
means video programming which is
transmitted via satellite and which is
primarily intended for direct receipt by
cable operators for their retransmission to cable subscribers, except
that such term does not include satellite broadcast programming.
NOTE TO PARAGRAPH (h): Satellite programming which is primarily intended for the direct receipt by open video system operators
for their retransmission to open video system subscribers shall be included within the
definition of satellite cable programming.
(i) Satellite cable programming vendor.

The term "satellite cable programming
vendor" means a person engaged in the
production, creation, or wholesale distribution for sale of satellite cable pro-

gramming, but does not include a satellite broadcast programming vendor.
(j) Similarly situated. The term "similarly situated" means, for the purposes
of evaluating alternative programming
contracts offered by a defendant programming vendor, that an alternative
multichannel video programming distributor has been identified by the defendant as being more properly compared to the complainant in order to
determine whether a violation of
§76.1002(b) has occurred. The analysis
of whether an alternative multichannel
video programming distributor is properly comparable to the complainant includes consideration of, but is not limited to, such factors as whether the alternative multichannel video programming distributor operates within a geographic region proximate to the complainant, has roughly the same number
of subscribers as the complainant, and
purchases a similar service as the complainant. Such alternative multichannel video programming distributor, however, must use the same
distribution technology as the "competing" distributor with whom the
complainant seeks to compare itself.
(k) Subdistribution agreement. The
term "subdlstributlon agreement"
means an arrangement by which a
local cable operator is given the right
by a satellite cable programming vendor or satellite broadcast programming
vendor to distribute the vendor's programming to competing multichannel
video programming distributors.
[58 FR 27670. May 11, 1993. as amended at 61
FR

28708,

1999: 69

June

5. 1996: 64 FR 67197,
10. 2004]

Dec.

1.

FR 72046. Dec.

76.1001 Unfair practices generally.
No cable operator, satellite cable

programming vendor in which a cable
operator has an attributable interest,
or satellite broadcast programming
vendor shall engage in unfair methods
of competition or unfair or deceptive
acts or practices, the purpose or effect
of which is to hinder significantly or
prevent any multichannel video programming distributor from providing
satellite cable programming or satellite broadcast programming to subscribers or consumers.
[58
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076.1002 Specific unfair practices pro-

hibited.

(a) Undue or improper influence. No
cable operator that has an attributable
interest in a satellite cable programming vendor or in a satellite broadcast
programming vendor shall unduly or
improperly influence the decision of
such vendor to sell, or unduly or improperly influence such vendor's prices.
terms and conditions for the sale of,
satellite cable programming or satellite broadcast programming to any
unaffiliated multichannel video programming distributor.
(b) Discrimination in prices, terms or
conditions. No satellite cable programming vendor in which a cable operator
has an attributable interest, or satellite broadcast programming vendor,
shall discriminate in the prices, terms,
and conditions of sale or delivery of
satellite cable programming or satellite broadcast programming among
or between competing cable systems.
competing cable operators, or any competing multichannel video programming distributors. Nothing in this subsection, however, shall preclude:
(1) The imposition of reasonable requirements for creditworthiness, offering of service, and financial stability
and standards regarding character and

technical quality;

Vendors are permitted to create a
distinct class or classes of service in pricing
based on credit considerations or financial
stability, although any such distinctions
must be applied for reasons for other than a
multichannel video programming distributor's technology. Vendors are not permitted
to manifest factors such as creditworthiness
or financial stability in price differentials if
such factors are already taken into account
through different terms or conditions such
as special credit requirements or payment
NOTE 1:

guarantees.

NOTE 2: Vendors may establish price differentials based on factors related to offering
of service. or difference related to the actual
service exchanged between the vendor and
the distributor, as manifested in standardly
applied contract terms based on a distributor's particular characteristics or willing-

ness to provide secondary services that are
reflected as a discount or surcharge in the
programming service's price. Such factors
include. but are not limited to. penetration
of programming to subscribers or to particular systems: retail price of programming
to the consumer for pay services: amount

1
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and type of promotional or advertising services by a distributor: a distributor's purchase
of programming in a package or a la carte:
channel position: importance of location for
non -volume reasons: prepayment discounts:
contract duration: date of purchase, especially purchase of service at launch: meeting
competition at the distributor level; and
other legitimate factors as standardly applied in a technology neutral fashion.
(2) The establishment of different
prices, terms, and conditions to take
into account actual and reasonable differences in the cost of creation, sale,
delivery, or transmission of satellite
cable programming or satellite broadcast programming;
NOTE:

Vendors may base price differen-

tials. in whole or in part, on differences in
the cost of delivering a programming service
to particular distributors, such as differences
in costs, or additional costs, incurred for advertising expenses, copyright fees, customer
service, and signal security. Vendors may
base price differentials on cost differences
that occur within a given technology as well
as between technologies. A price differential
for a program service may not be based on a
distributor's retail costs in delivering service to subscribers unless the program vendor
can demonstrate that subscribers do not or
will not benefit from the distributor's cost
savings that result from a lower programming price.
(3) The establishment of different

prices, terms, and conditions which
take into account economies of scale,
cost savings, or other direct and legitimate economic benefits reasonably attributable to the number of subscribers
served by the distributor; or

NOTE: Vendors may use volume -related justifications to establish price differentials to
the extent that such justifications are made
available to similarly situated distributors
on a technology -neutral basis. When relying
upon standardized volume -related factors
that are made available to all multichannel
video programming distributors using all
technologies, the vendor may be required to
demonstrate that such volume discounts are
reasonably related to direct and legitimate
economic benefits reasonably attributable to
the number of subscribers served by the distributor if questions arise about the application of that discount. In such demonstrations, vendors will not be required to provide
a strict cost justification for the structure of
such standard volume -related factors, but
may also identify non-cost economic benefits
related to increased viewership.
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Entering into exclusive contracts
that are permitted under paragraphs (c)(2) and (c)(4) of this section.

erator engaged in subdistribution of
satellite cable programming or satellite broadcast programming may require a competing multichannel video
programming distributor to
(A) Purchase additional or unrelated

(4)

in areas

-

(c) Exclusive contracts and practices
areas. No cable operator

(1) Unserved

shall engage in any practice or activity
or enter into any understanding or arrangement, including exclusive contracts, with a satellite cable programming vendor or satellite broadcast programming vendor for satellite cable
programming or satellite broadcast
programming that prevents a multichannel video programming distributor
from obtaining such programming from
any satellite cable programming vendor in which a cable operator has an
attributable interest, or any satellite
broadcast programming vendor in
which a cable operator has an attributable interest for distribution to persons in areas not served by a cable operator as of October 5, 1992.
(2) Served areas. No cable operator
shall enter into any exclusive contracts, or engage in any practice, activity or arrangement tantamount to an
exclusive contract, for satellite cable
programming or satellite broadcast
programming with a satellite cable
programming vendor in which a cable
operator has an attributable interest
or a satellite broadcast programming
vendor in which a cable operator has
an attributable interest, with respect
to areas served by a cable operator, unless the Commission determines in accordance with paragraph (c)(4) of this
section that such contract, practice,
activity or arrangement is in the public interest.
(3) Specific arrangements: Subdistribution agreements-(i) Served areas. No
cable operator shall enter into any sub-

distribution agreement or arrangement
for satellite cable programming or satellite broadcast programming with a
satellite cable programming vendor in
which a cable operator has an attributable interest or a satellite broadcast
programming vendor in which a cable
operator has an attributable interest,
with respect to areas served by a cable
operator, unless such agreement or arrangement complies with the limitations set forth in paragraph (c)(3)(iii) of
this section.
(ii) Limitations on subdistribution
agreements in served areas. No cable op-

programming as a condition of such
subdistribution; or
(B) Provide access to private property in exchange for access to programming. In addition, a subdistributor
may not charge a competing multichannel video programming distributor
more for said programming than the
satellite cable programming vendor or
satellite broadcast programming vendor itself would be permitted to charge.
Any cable operator acting as a subdistributor of satellite cable programming
or satellite broadcast programming
must respond to a request for access to
such programming by a competing
multichannel video programming distributor within fifteen (15) days of the
request. If the request is denied, the
competing multichannel video programming distributor must be permitted to negotiate directly with the
satellite cable programming vendor or
satellite broadcast programming vendor.

(4) Public interest determination.

In de-

termining whether an exclusive contract is in the public interest for purposes of paragraph (c)(2) of this section,
the Commission will consider each of
the following factors with respect to
the effect of such contract on the distribution of video programming in
areas that are served by a cable operator:
(i) The effect of such exclusive contract on the development of competition in local and national multichannel
video programming distribution markets;
(ii) The effect of such exclusive contract on competition from multichannel video programming distribution technologies other than cable;
(iii) The effect of such exclusive contract on the attraction of capital investment in the production and distribution of new satellite cable programming;
(iv) The effect of such exclusive contract on diversity of programming in
the multichannel video programming
distribution market; and
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(v) The duration of the exclusive con-

tract.

(5) Prior Commission approval required.
Any cable operator, satellite cable programming vendor in which a cable operator has an attributable interest, or
satellite broadcast programming vendor in which a cable operator has an
attributable interest seeking to enforce
or enter into an exclusive contract in
an area served by a cable operator
must submit a "Petition for Exclusivity" to the Commission for approval.
(1) The petition for exclusivity shall
contain those portions of the contract
relevant to exclusivity, including:
(A) A description of the programming
service;
(B) The extent and duration of exclusivity proposed; and
(C) Any other terms or provisions directly related to exclusivity or to any
of the criteria set forth in paragraph
(c)(4) of this section. The petition for
exclusivity shall also include a state-

ment setting forth the petitioner's reasons to support a finding that the contract is in the public interest, addressing each of the five factors set forth in
paragraph (c)(4) of this section.
(ii) Any competing multichannel
video programming distributor affected
by the proposed exclusivity may file an
opposition to the petition for exclusivity within thirty (30) days of the
date on which the petition is placed on
public notice, setting forth its reasons
to support a finding that the contract
is not in the public interest under the
criteria set forth in paragraph (c)(4) of
this section. Any such formal opposition must be served on petitioner on
the same day on which it is filed with
the Commission.
(iii) The petitioner may file a response within ten (10) days of receipt of
any formal opposition. The Commission will then approve or deny the petition for exclusivity.
(6) Sunset provision. The prohibition
of exclusive contracts set forth in paragraph (c)(2) of this section shall cease
to be effective on October 5, 2012, unless the Commission finds, during a
proceeding to be conducted during the
year preceding such date, that said prohibition continues to be necessary to
preserve and protect competition and
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diversity in the distribution of video
programming.

(d) Limitations -(1) Geographic limitations. Nothing in this section shall require any person who is engaged in the
national or regional distribution of
video programming to make such programming available in any geographic

area beyond which such programming
has been authorized or licensed for distribution.
(2) Applicability to satellite retransmissions. Nothing in this section shall

apply:

(i) To the signal of any broadcast affiliate of a national television network
or other television signal that is retransmitted by satellite but that is not
satellite broadcast programming; or
(ii) To any internal satellite communication of any broadcast network or
cable network that is not satellite
broadcast programming.

(e) Exemptions for prior contracts-(1)
In general. Nothing in this section shall
affect any contract that grants exclusive distribution rights to any person
with respect to satellite cable programming and that was entered into or
before June 1, 1990, except that the provisions of paragraph (c)(1) of this section shall apply for distribution to persons in areas not served by a cable op-

erator.

(2) Limitation on renewals. A contract
that was entered into on or before June
1, 1990, but that was renewed or extended after October 5, 1992, shall not

be exempt under paragraph (e)(1) of

this section.

(f) Application to existing contracts. All

contracts, except those specified in
paragraph (e) of this section, related to
the provision of satellite cable programming or satellite broadcast programming to any multichannel video
programming distributor must be
brought into compliance with the requirements specified in this subpart no
later than November 15, 1993.
FR 27671, May 11, 1993. as amended at 59
FR 66259. Dec. 23, 1999; 67 FR 92951. July 30,
2002; 72 FR 56661. Oct. 9, 2007]
[58

§

76.1003 Program access proceedings.

(a) Complaints. Any multichannel
video programming distributor aggrieved by conduct that it believes constitute a violation of the regulations
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set forth in this subpart may commence an adjudicatory proceeding at
the Commission to obtain enforcement
of the rules through the filing of a
complaint. The complaint shall be filed
and responded to in accordance with
the procedures specified in §76.7 of this
part with the following additions or

changes:
(b) Prefiling notice required. Any aggrieved multichannel video programming distributor intending to file a
complaint under this section must first
notify the potential defendant cable
operator, and/or the potential defendant satellite cable programming vendor or satellite broadcast programming
vendor, that it intends to file a complaint with the Commission based on
actions alleged to violate one or more
of the provisions contained in § §76.1001
or 76.1002 of this part. The notice must
be sufficiently detailed so that its recipient(s) can determine the specific
nature of the potential complaint. The
potential complainant must allow a
minimum of ten (10) days for the potential defendant(s) to respond before filing a complaint with the Commission.
(c) Contents of complaint. In addition
to the requirements of §76.7 of this
part, a program access complaint shall
contain:
(1) The type of multichannel video
programming distributor that describes complainant, the address and
telephone number of the complainant,
whether the defendant is a cable oper-

ator, satellite broadcast programming
vendor or satellite cable programming
vendor (describing each defendant), and
the address and telephone number of
each defendant;
(2) Evidence that supports complainant's belief that the defendant, where
necessary, meets the attribution standards for application of the program access requirements;
(3) Evidence that the complainant
competes with the defendant cable operator, or with a multichannel video
programming distributor that is a customer of the defendant satellite cable
programming or satellite broadcast
programming vendor;
(4) In complaints alleging discrimination, documentary evidence such as a
rate card or a programming contract
that demonstrates a differential in

price, terms or conditions between
complainant and a competing multichannel video programming distributor
or, if no programming contract or rate
card is submitted with the complaint,
an affidavit signed by an officer of
complainant alleging that a differential in price, terms or conditions exits,
a description of the nature and extent
(if known or reasonably estimated by
the complainant) of the differential,
together with a statement that defendant refused to provide any further specific comparative information;
(5) If a programming contract or a
rate card is submitted with the complaint in support of the alleged violation, specific references to the relevant
provisions therein;
(6) In complaints alleging exclusivity
violations:
(i) The identity of both the programmer and cable operator who are
parties to the alleged prohibited agreement,
(ii) Evidence that complainant can or
does serve the area specified in the
complaint, and
(íií) Evidence that the complainant
has requested to purchase the relevant
programming and has been refused or
unanswered;
(7) In complaints alleging a violation
of §76.1001 of this part, evidence demonstrating that the behavior complained of has harmed complainant.
(8) The complaint must be accompanied by appropriate evidence demonstrating that the required notification pursuant to paragraph (a) of this
section has been made.
(d) Damages requests. (1) In a case
where recovery of damages is sought,
the complaint shall contain a clear and
unequivocal request for damages and
appropriate allegations in support of
such claim in accordance with the requirements of paragraph (d)(3) of this
section.
(2) Damages will not be awarded upon
a complaint unless specifically requested. Damages may be awarded if
the complaint complies fully with the
requirement of paragraph (d)(3) of this
section where the defendant knew, or
should have known that it was engaging in conduct violative of section 628.
(3) In all cases in which recovery of
damages is sought, the complainant

689

§ 76.1003

47 CFR Ch.

shall include within, or as an attachment to, the complaint, either:
(i) A computation of each and every
category of damages for which recovery is sought, along with an identification of all relevant documents and materials or such other evidence to be
used by the complainant to determine
the amount of such damages; or
(ii) An explanation of:
(A) The information not in the possession of the complaining party that
is necessary to develop a detailed computation of damages;
(B) The reason such information is
unavailable to the complaining party;
(C) The factual basis the complainant
has for believing that such evidence of
damages exists; and
(D) A detailed outline of the methodology that would be used to create a
computation of damages when such
evidence is available.
(e) Answer. (1) Any cable operator,
satellite cable programming vendor or
satellite broadcast programming vendor upon which a program access complaint is served under this section shall
answer within twenty (20) days of service of the complaint, unless otherwise
directed by the Commission. To the extent that a cable operator, satellite
cable programming vendor or satellite
broadcast programming vendor expressly references and relies upon a
document or documents in asserting a
defense or responding to a material allegation. such document or documents
shall be included as part of the answer.
(2) An answer to an exclusivity complaint shall provide the defendant's
reasons for refusing to sell the subject
programming to the complainant. In
addition, the defendant may submit its
programming contracts covering the
area specified in the complaint with its
answer to refute allegations concerning
the existence of an impermissible exclusive contract. If there are no contracts governing the specified area, the
defendant shall so certify in its answer.
Any contracts submitted pursuant to
this provision may be protected as proprietary pursuant to § 76.9 of this part.
(3) An answer to a discrimination
complaint shall state the reasons for
any differential in prices, terms or conditions between the complainant and
its competitor, and shall specify the
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particular justification set forth in
§76.1002(b) of this part relied upon in
support of the differential.
(í) When responding to allegations
concerning price discrimination, ex-

cept in cases in which the alleged price
differential Is de minimis (less than or
equal to five cents per subscriber or
five percent, whichever is greater), the
defendant shall provide documentary
evidence to support any argument that
the magnitude of the differential is not
discriminatory.
(ii) In cases involving a price differential of less than or equal to five
cents per subscriber or five percent,
whichever is greater, the answer shall
identify the differential as de minimis
and state that the defendant is therefore not required to justify the magnitude of the differential.
(ííí) If the defendant believes that the
complainant and its competitor are not
sufficiently similar, the answer shall
set forth the reasons supporting this
conclusion, and the defendant may submit an alternative contract for comparison with a similarly situated multichannel video programming distributor that uses the same distribution technology as the competitor selected for comparison by the complainant. The answer shall state the defendant's reasons for any differential between the prices, terms and conditions
between the complainant and such
similarly situated distributor, and
shall specify the particular justifications in §76.1002(b) of this part relied
upon in support of the differential. The
defendant shall also provide with its
answer written documentary evidence
to support its justification of the magnitude of any price differential between
the complainant and such similarly situated distributor that is not de minimis.
(4) An answer to a complaint alleging
an unreasonable refusal to sell programming shall state the defendant's
reasons for refusing to sell to the complainant. or for refusing to sell to the
complainant on the same terms and
conditions as complainant's competitor, and shall specify why the defendant's actions are not discriminatory.
(f) Reply. Within fifteen (15) days
after service of an answer, unless otherwise directed by the Commission, the
complainant may file and serve a reply
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which shall be responsive to matters
contained in the answer and shall not
contain new matters.
(g) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the
following events occurs:
(1) The satellite cable programming
or satellite broadcast programming
vendor enters into a contract with the
complainant that the complainant alleges to violate one or more of the
rules contained in this subpart; or
(2) The satellite cable programming
or satellite broadcast programming
vendor offers to sell programming to
the complainant pursuant to terms
that the complainant alleges to violate
one or more of the rules contained in
this subpart, and such offer to sell programming is unrelated to any existing
contract between the complainant and
the satellite cable programming or satellite broadcast programming vendor;
or
(3) The complainant has notified a
cable operator, or a satellite cable programming vendor or a satellite broadcast programming vendor that it intends to file a complaint with the Commission based on a request to purchase
or negotiate to purchase satellite cable

or any other provision of the Communications Act.
(3) Imposition of damages. (i) Bifurcation. In all cases in which damages are

requested, the Commission may bifurcate the program access violation determination from any damage adjudication.
(ii) Burden of proof. The burden of
proof regarding damages rests with the
complainant, who must demonstrate
with specificity the damages arising
from the program access violation. Requests for damages that grossly overstate the amount of damages may result in a Commission determination
that the complainant failed to satisfy
its burden of proof to demonstrate with
specificity the damages arising from
the program access violation.
(ííi) Damages adjudication. (A) The
Commission may, in its discretion, end
adjudication of damages with a written
order determining the sufficiency of
the damages computation submitted in
accordance with paragraph (d)(3)(i) of
this section or the damages computation methodology submitted in accordance with paragraph (d)(3)(ii)(D) of this
section, modifying such computation
or methodology, or requiring the complainant to resubmit such computation
or methodology.
(1) Where the Commission issues a
programming or satellite broadcast written order approving or modifying a
programming, or has made a request to damages computation submitted in acamend an existing contract pertaining cordance with paragraph (d)(3)(i) of
to such programming pursuant to this section. the defendant shall rec§76.1002(f) of this part that has been de- ompense the complainant as directed
nied or unacknowledged, allegedly in therein.
violation of one or more of the rules
(2) Where the Commission issues a
contained in this subpart.
written order approving or modifying a
(h) Remedies for violations-(1) Rem- damages computation methodology
edies authorized. Upon completion of
submitted in accordance with parasuch adjudicatory proceeding, the graph (d)(3)(ii)(D) of this section, the
Commission shall order appropriate parties shall negotiate in good faith to
remedies, including, if necessary, the reach an agreement on the exact
imposition of damages, and/or the es- amount of damages pursuant to the
tablishment of prices, terms, and con- Commission- mandated methodology.
ditions for the sale of programming to
(B) Within thirty days of the
the aggrieved multichannel video pro- issuance of a paragraph (d)(3)(ii)(D) of
gramming distributor. Such order shall this section damages methodology
set forth a timetable for compliance, order, the parties shall submit jointly
and shall become effective upon re- to the Commission either:
lease.
(1) A statement detailing the parties'
(2) Additional sanctions. The remedies
agreement as to the amount of damprovided in paragraph (h)(1) of this sec- ages;
(2) A statement that the parties are
tion are in addition to and not in lieu
of the sanctions available under title V continuing to negotiate in good faith
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and a request that the parties be given
an extension of time to continue negotiations; or
(3) A statement detailing the bases
for the continuing dispute and the reasons why no agreement can be reached.
(C)(1) In cases in which the parties
cannot resolve the amount of damages
within a reasonable time period, the
Commission retains the right to determine the actual amount of damages on
its own, or through the procedures described in paragraph (h)(3)(iii)(C)(2) of
this section.
(2) Issues concerning the amount of
damages may be designated by the
Chief, Media Bureau for hearing before,
or, if the parties agree, submitted for
mediation to, a Commission Administrative Law Judge.
(D) Interest on the amount of damages awarded will accrue from either
the date indicated in the Commission's
written order issued pursuant to paragraph (h)(3)(iii)(A)(1) of this section or
the date agreed upon by the parties as
a result of their negotiations pursuant
to paragraph (h)(3)(iii)(A)(2) of this section. Interest shall be computed at applicable rates published by the Internal
Revenue Service for tax refunds.
(I) Alternative dispute resolution. Within 20 days of the close of the pleading
cycle, the parties to the program access dispute may voluntarily engage in
alternative dispute resolution, including commercial arbitration. The Commission will suspend action on the
complaint if both parties agree to use
alternative dispute resolution.
(j) Discovery. In addition to the general pleading and discovery rules contained in §76.7 of this part, parties to a
program access complaint may serve
requests for discovery directly on opposing parties, and file a copy of the request with the Commission. The respondent shall have the opportunity to
object to any request for documents
that are not in its control or relevant
to the dispute. Such request shall be
heard, and determination made, by the
Commission. Until the objection is
ruled upon, the obligation to produce
the disputed material is suspended.
Any party who fails to timely provide
discovery requested by the opposing
party to which it has not raised an objection as described above, or who fails

1

(10 -1 -09 Edition)

to respond to a Commission order for
discovery material, may be deemed in
default and an order may be entered in
accordance with the allegations contained in the complaint, or the complaint may be dismissed with prejudice.
(k) Protective orders. In addition to
the procedures contained in §76.9 of
this part related to the protection of
confidential material, the Commission
may issue orders to protect the confidentiality of proprietary information
required to be produced for resolution
of program access complaints. A protective order constitutes both an order
of the Commission and an agreement
between the party executing the protective order declaration and the party
submitting the protected material. The
Commission has full authority to fashion appropriate sanctions for violations
of its protective orders, including but
not limited to suspension or disbarment of attorneys from practice before
the Commission, forfeitures, cease and
desist orders, and denial of further access to confidential information in
Commission proceedings.
(64

FR

FR

6572,

13235,
2007]

§

Feb.

Mar.

21,

10.

1999, as

2002: 72

amended

FR

at 67

56661, Oct.

4,

76.1004 Applicability of program ac-

cess rules to common carriers and
affiliates.
(a) Any provision that applies to a
cable operator under §§76.1000 through
76.1003 shall also apply to a common
carrier or its affiliate that provides
video programming by any means directly to subscribers. Any such provision that applies to a satellite cable
programming vendor in which a cable
operator has an attributable interest
shall apply to any satellite cable programming vendor in which such common carrier has an attributable interest. For the purposes of this section,
two or fewer common officers or directors shall not by itself establish an attributable interest by a common carrier in a satellite cable programming
vendor (or its parent company).
(b) Sections 76.1002(c)(1) through (3)
shall be applied to a common carrier or
its affiliate that provides video programming by any means directly to
subscribers in such a way that such
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common carrier or its affiliate shall be
generally restricted from entering into
an exclusive arrangement for satellite
cable programming or satellite broadcast programming with a satellite
cable programming vendor in which a
common carrier or its affiliate has an
attributable interest or a satellite
broadcast programming vendor in
which a common carrier or its affiliate
has an attributable interest, unless the
arrangement pertains to an area served
by a cable system as of October 5, 1992,
and the Commission determines in accordance with Section §76.1002(c)(4)
that such arrangment is in the public

interest.
[61

FR

FR

18980, Apr. 30, 1996,
28708. June 5. 1996]

as amended at

H76.1005-76.1010 [Reserved

61

I

Subpart P- Competitive
Availability of Navigation Devices
SOURCE: 63

FR 38094. July

15, 1998,

unless

otherwise noted.

76.1200 Definitions.
As used in this subpart:
(a) Multichannel video programming
system. A distribution system that
makes available for purchase, by cus§

tomers or subscribers, multiple channels of video programming other than
an open video system as defined by
§76.1500(a). Such systems include, but
are not limited to, cable television systems, BRS /EBS systems, direct broadcast satellite systems, other systems
for providing direct -to -home multichannel video programming via satellite, and satellite master antenna
systems.
(b) Multichannel video programming
distributor. A person such as, but not
limited to, a cable operator, a BRS/
EBS provider, a direct broadcast satellite service, or a television receive only satellite program distributor, who
owns or operates a multichannel video
programming system.
(c) Navigation devices. Devices such as
converter boxes, interactive communications equipment, and other equipment used by consumers to access multichannel video programming and
other services offered over multichannel video programming systems.

(d) Affiliate. A person or

entity that

(directly or indirectly) owns or controls, is owned or controlled by, or is
under common ownership or control
with, another person, as defined in the
notes accompanying §76.501.

(e) Conditional access. The mechanisms that provide for selective access
and denial of specific services and
make use of signal security that can
prevent a signal from being received
except by authorized users.
[63 FR 38094. July 15. 1998, as amended at 69
FR 72046, Dec.

10. 2004]

Rights of subscribers to use
or attach navigation devices.
No multichannel video programming
distributor shall prevent the connection or use of navigation devices to or
with its multichannel video programming system, except in those circumstances where electronic or physical harm would be caused by the attachment or operation of such devices
or such devices may be used to assist
or are intended or designed to assist in
the unauthorized receipt of service.
§

76.1201

§

76.1202 Availability of navigation de-

vices.

No multichannel video programming
distributor shall by contract, agreement, patent right, intellectual property right or otherwise prevent navigation devices that do not perform conditional access or security functions
from being made available to subscribers from retailers, manufacturers,
or other vendors that are unaffiliated
with such owner or operator, subject to
§76.1209.

*76.1203 Incidence of harm.
A multichannel video programming
distributor may restrict the attachment or use of navigation devices with
its system in those circumstances
where electronic or physical harm
would be caused by the attachment or
operation of such devices or such devices that assist or are intended or designed to assist in the unauthorized receipt of service. Such restrictions may

be accomplished by publishing and providing to subscribers standards and descriptions of devices that may not be

used with or attached to its system.
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Such standards shall foreclose the attachment or use only of such devices as
raise reasonable and legitimate concerns of electronic or physical harm or
theft of service. In any situation where
theft of service or harm occurs or is
likely to occur, service may be discon-

tinued.

of equipment
performing conditional access or
security functions.
(a)(1) A multichannel video programming distributor that utilizes navigation devices to perform conditional access functions shall make available
equipment that incorporates only the
conditional access functions of such de*76.1204 Availability

vices. Commencing on July 1, 2007, no
multichannel video programming distributor subject to this section shall
place in service new navigation devices
for sale, lease, or use that perform both
conditional access and other functions
in a single integrated device.
(2) The foregoing requirement shall
not apply to a multichannel video pro-

gramming distributor that supports
the active use by subscribers of navigation devices that: (i) operate throughout the continental United States, and
(ii) are available from retail outlets
and other vendors throughout the
United States that are not affiliated
with the owner or operator of the multichannel video programming system.
(b) Conditional access function equipment made available pursuant to paragraph (a)(1) of this section shall be designed to connect to and function with
other navigation devices available
through the use of a commonly used
interface or an interface that conforms
to appropriate technical standards promulgated by a national standards organization.
(c) No multichannel video programming distributor shall by contract,
agreement, patent, intellectual property right or otherwise preclude the addition of features or functions to the
equipment made available pursuant to
this section that are not designed, intended or function to defeat the conditional access controls of such devices
or to provide unauthorized access to
service.
(d) Notwithstanding the foregoing,
navigation devices need not be made
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available pursuant to this section
where:

(1) It is not reasonably feasible to
prevent such devices from being used
for the unauthorized reception of serv-

ice; or

(2) It is not reasonably feasible to
separate conditional access from other
functions without jeopardizing security.
(e) The requirements of this section
shall become applicable on July 1, 2000.
(f) Paragraphs (a)(1), (b), and (c) of
this section shall not apply to the provision of any navigation device that:
(1) Employs conditional access mechanisms only to access analog video programming;
(2) Is capable only of providing access
to analog video programming offered
over a multichannel video programming distribution system: and
(3) Does not provide access to any
digital transmission of multichannel
video programming or any other digital service through any receiving, decoding, conditional access, or other
function, including any conversion of
digital programming or service to an
analog format.
[63

FR

29600.

2003: 70
§

15. 1998. as amended at 69
2, 1999; 68 FR 35822, June 17,
36052. June 22, 2005]

FR 38095, July

June

FR

76.1205 Availability of interface in-

formation.
Technical information concerning
interface parameters that are needed
to permit navigation devices to operate
with multichannel video programming
systems shall be provided by the system operator upon request in a timely
manner.
sale or lease
charge subsidy prohibition.
Multichannel video programming distributors offering navigation devices
subject to the provisions of §76.923 for
sale or lease directly to subscribers,
shall adhere to the standards reflected
therein relating to rates for equipment
and installation and shall separately
state the charges to consumers for
such services and equipment.
*76.1206 Equipment

*76.1207 Waivers.

The Commission may waive a regulation adopted under this subpart for a
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limited time, upon an appropriate
showing by a provider of multichannel
video programming and other services
offered over multichannel video programming systems, or an equipment
provider that such a waiver is necessary to assist the development or introduction of a new or improved multichannel video programming or other
service offered over multichannel video
programming systems, technology, or
products. Such waiver requests should
be made pursuant to § 76.7. Such a
waiver shall be effective for all service
providers and products in the category
in which the waiver is granted.
§

76.1208 Sunset of regulations.

The regulations adopted under this
subpart shall cease to apply when the
Commission determines that (1) the
market for multichannel video distributors is fully competitive; (2) the
market for converter boxes, and interactive communications equipment,
used in conjunction with that service is
fully competitive; and (3) elimination
of the regulations would promote competition and the public interest. Any
interested party may petition the Commission for such a determination.
§

76.1208 Theft of service.

Nothing in this subpart shall be construed to authorize or justify any use,
manufacture, or importation of equipment that would violate 47 U.S.C. 553
or any other provision of law intended
to preclude the unauthorized reception
of multichannel video programming
service.

*76.1210 Effect on other rules.
Nothing in this subpart affects
§64.702(d) of the Commission's regula-

tions or other Commission regulations
governing interconnection and competitive provision of customer premises
equipment used in connection with
basic common carrier communications
services.
Subpart Q- Regulation of
Carriage Agreements
SOURCE: 58 FR
otherwise noted.

60395. Nov. 16. 1993.

unless

§

76.1300

76.1300 Definitions.
As used in this subpart:
(a) Affiliated. For purposes of

this
subpart, entities are affiliated if either
entity has an attributable interest in
the other or if a third party has an attributable interest in both entities.
(b) Attributable interest. The term
"attributable interest" shall be defined
by reference to the criteria set forth in
Notes 1 through 5 to §76.501 provided,
however, that:
(1) The limited partner and LLC/LLP/
RLLP insulation provisions of Note 2(f)
shall not apply; and
(2) The provisions of Note 2(a) regarding five (5) percent interests shall include all voting or nonvoting stock or
limited partnership equity interests of
five (5) percent or more.
(c) Buying groups. The term "buying
group" or "agent," for purposes of the
definition of a multichannel video programming distributor set forth in paragraph (e) of this section, means an entity representing the interests of more
than one entity distributing multichannel video programming that:
(1) Agrees to be financially liable for
any fees due pursuant to a satellite
cable programming, or satellite broadcast programming, contract which it
signs as a contracting party as a representative of its members or whose
members, as contracting parties, agree
to joint and several liability; and
(2) Agrees to uniform billing and
standardized contract provisions for individual members; and
(3) Agrees either collectively or individually on reasonable technical quality standards for the individual members of the group.
(d) Multichannel video programming
distributor. The term "multichannel
video programming distributor" means
an entity engaged in the business of
making available for purchase, by subscribers or customers, multiple channels of video programming. Such entities include, but are not limited to, a
cable operator, a BRS /EBS provider, a
direct broadcast satellite service, a television receive -only satellite program
distributor, and a satellite master antenna television system operator, as
well as buying groups or agents of all
such entities.
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(e)

Video programming vendor. The

term "video programming vendor"
means a person engaged in the production, creation, or wholesale distribution of video programming for sale.
FR

[58

FR

60395, Nov. 16, 1993, as amended at 64
72046, Dec. 10,
67197, Dec. 1, 1999: 69

FR

2004]

§ 76.1301

Prohibited practices.

(a) Financial interest. No cable oper-

ator or other multichannel video programming distributor shall require a
financial interest in any program serv-

ice as a condition for carriage on one
or more of such operator's/provider's

systems.

(b) Exclusive rights. No cable operator
or other multichannel video programming distributor shall coerce any video
programming vendor to provide, or retaliate against such a vendor for failing to provide, exclusive rights against
any other multichannel video programming distributor as a condition for carriage on a system.
(c) Discrimination. No multichannel
video programming distributor shall
engage in conduct the effect of which is
to unreasonably restrain the ability of
an unaffiliated video programming
vendor to compete fairly by discriminating in video programming distribution on the basis of affiliation or non affiliation of vendors in the selection,
terms, or conditions for carriage of
video programming provided by such
vendors.
§

76.1302 Carriage

ceedings.

agreement

pro-

(a) Complaints. Any video programming vendor or multichannel video
programming distributor aggrieved by
conduct that it believes constitute a
violation of the regulations set forth in
this subpart may commence an adjudicatory proceeding at the Commission
to obtain enforcement of the rules
through the filing of a complaint. The
complaint shall be filed and responded
to in accordance with the procedures
specified in §76.7 of this part with the
following additions or changes:
(b) Prefiling notice required. Any ag-

grieved video programming vendor or
multichannel video programming distributor intending to file a complaint
under this section must first notify the

1

(10 -1 -09 Edition)

potential defendant multichannel video
programming distributor that it intends to file a complaint with the Commission based on actions alleged to
violate one or more of the provisions
contained in §76.1301 of this part. The
notice must be sufficiently detailed so
that its recipient(s) can determine the
specific nature of the potential complaint. The potential complainant
must allow a minimum of ten (10) days
for the potential defendant(s) to respond before filing a complaint with
the Commission.
(c) Contents of complaint. In addition
to the requirements of §76.7 of this
part, a carriage agreement complaint
shall contain:
(1) The type of multichannel video
programming distributor that describes complainant, the address and
telephone number of the complainant,
and the address and telephone number

of each defendant;
(2) Evidence that supports complainant's belief that the defendant, where

necessary, meets the attribution standards for application of the carriage
agreement regulations;
(3) For complaints alleging a violation of §76.1301(c) of this part, evidence
that supports complainant's claim that
the effect of the conduct complained of
is to unreasonably restrain the ability
of the complainant to compete fairly.
(4) The complaint must be accompanied by appropriate evidence demonstrating that the required notification pursuant to paragraph (b) of this
section has been made.
(d) Answer. (1) Any multichannel
video programming distributor upon
which a carriage agreement complaint
is served under this section shall answer within thirty (30) days of service
of the complaint, unless otherwise directed by the Commission.
(2) The answer shall address the relief
requested in the complaint, including
legal and documentary support, for
such response, and may include an alternative relief proposal without any
prejudice to any denials or defenses
raised.
(e) Reply. Within twenty (20) days
after service of an answer, unless otherwise directed by the Commission, the
complainant may file and serve a reply
which shall be responsive to matters
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contained in the answer and shall not
contain new matters.
(f) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the

following events occurs:
(1) The multichannel video programming distributor enters into a contract
with a video programming distributor
that a party alleges to violate one or
more of the rules contained in this section; or
(2) The multichannel video programming distributor offers to carry the
video programming vendor's programming pursuant to terms that a party
alleges to violate one or more of the
rules contained in this section, and
such offer to carry programming is unrelated to any existing contract between the complainant and the multichannel video programming distributor; or
(3) A party has notified a multichannel video programming distributor
that it intends to file a complaint with
the Commission based on violations of
one or more of the rules contained in
this section.
(g) Remedies for violations-(1) Remedies authorized. Upon completion of
such adjudicatory proceeding, the
Commission shall order appropriate
remedies, including, if necessary, mandatory carriage of a video programming vendor's programming on defendant's video distribution system, or the
establishment of prices, terms, and
conditions for the carriage of a video
programming vendor's programming.
Such order shall set forth a timetable
for compliance, and shall become effective upon release, unless any order of
mandatory carriage would require the
defendant multichannel video programming distributor to delete existing programming from its system to accommodate carriage of a video programming vendor's programming. In such
instances, if the defendant seeks review
of the staff, or administrative law
judge decision, the order for carriage of
a video programming vendor's programming will not become effective
unless and until the decision of the
staff or administrative law judge is
upheld by the Commission. If the Commission upholds the remedy ordered by

76.1402

the staff or administrative law judge in
its entirety, the defendant will be required to carry the video programming
vendor's programming for an additional period equal to the time elapsed
between the staff or administrative law
judge decision and the Commission's
ruling, on the terms and conditions approved by the Commission.
(2) Additional sanctions. The remedies
provided in paragraph (g)(1) of this section are in addition to and not in lieu
of the sanctions available under title V
or any other provision of the Communications Act.
[64

FR 6574. Feb.

10. 1999]

§§76.1303-76.1305

[Reserved]

Subpart R- Telecommunications
Act Implementation
SOURCE: 61

FR

18980.

Apr. 30. 1996. unless

otherwise noted.
§

76.1400 Purpose.

The rules and regulations set forth in
this subpart provide procedures for administering certain aspects of cable
regulation. These rules and regulations
provide guidance for operators, subscribers and franchise authorities with
respect to matters that are subject to
immediate implementation under governing statutes but require specific
regulatory procedures or definitions.

rate complaints.
(a) A local franchise authority may
file rate complaints with the Commission within 180 days of the effective
date of a rate increase on the cable operator's cable programming services
tier if within 90 days of that increase
the local franchise authority receives
more than one subscriber complaint
concerning the increase.
(b) Before filing a rate complaint
with the Commission, the local franchise authority must first give the
cable operator written notice, including a draft FCC Form 329, of the local
franchise authority's intent to file the
complaint. The local franchise authority must give an operator a minimum
of 30 days to file with the local franchise authority the relevant FCC forms

697

§

76.1402 CPST

47 CFR Ch.

§76.1404

§

be filed to

(c) Video programming provider. Any

76.1404 Use of cable facilities by local

exchange carriers.
(a) For purposes of §76.505(d)(2), the
Commission will determine whether
use of a cable operator's facilities by a
local exchange carrier is reasonably
limited in scope and duration according to the procedures in paragraph (b)
of this section.
(b) Based on the record created by
§76.1617 of the rules, the Commission
shall determine whether the local exchange carrier's use of that part of the
transmission facilities of a cable system extending from the last multi -use
terminal to the premises of the end
user is reasonably limited in scope and
duration. In' making this determination, the Commission will evaluate
whether the proposed joint use of cable
facilities promotes competition in both
services and facilities, and encourages
long -term investment in telecommunications infrastructure.
[65

FR 53617. Sept.

Subpart

S

5. 2000]

-Open Video

SOURCE: 61 FR
otherwise noted.

28708,

June

Systems

5, 1996.

(10 -1 -09 Edition)

Commission has certified that such
system complies with this part.
(b) Open video system operator
(operator). Any person or group of persons who provides cable service over an
open video system and directly or
through one or more affiliates owns a
significant interest in such open video
system, or otherwise controls or is responsible for the management and operation of such an open video system.

justify a rate increase or, where appropriate, certification that the operator is not subject
to rate regulation. The operator must
file a complete response with the local
franchise authority within the time period specified by the local franchise authority. The local franchise authority
shall file with the Commission the
complaint and the operator's response
to the Complaint. If the operator's response to the complaint asserts that
the operator is exempt from rate regulation, the operator's response can be
filed with the local franchise authority
without filing specific FCC Forms.

that must

I

unless

*76.1500 Definitions.
(a) Open video system. A facility consisting of a set of transmission paths

and associated signal generation, reception, and control equipment that is
designed to provide cable service which
includes video programming and which
is provided to multiple subscribers
within a community, provided that the

person or group of persons who has the
right under the copyright laws to select and contract for carriage of specific video programming on an open
video system.
(d) Activated channels. This term shall
have the same meaning as provided in
the cable television rules, 47 CFR
76.5(nn).
(e) Shared channel. Any channel

that

carries video programming that is selected by more than one video programming provider and offered to subscribers.
(f) Cable service. This term shall have
the same meaning as provided in the
cable television rules, 47 CFR 76.5(ff).
(g) Affiliated. For purposes of this
subpart, entities are affiliated if either
entity has an attributable interest in
the other or if a third party has an attributable interest in both entities.
(h) Attributable Interest. The term
"attributable interest" shall be defined
by reference to the criteria set forth in
Notes 1 through 5 to §76.501 provided,
however, that:
(1) The limited partner and LLC/LLP/
RLLP insulation provisions of Note 2(f)
shall not apply; and
(2) The provisions of Note 2(a) regarding five (5) percent interests shall include all voting or nonvoting stock or
limited partnership equity interests of
five (5) percent or more.
(i) Other terms. Unless otherwise expressly stated, words not defined in
this part shall be given their meaning
as used in Title 47 of the United States
Code, as amended, and, if not defined
therein, their meaning as used in Part
47 of the Code of Federal Regulations.
[61 FR 28708, June 5, 1996, as amended at 61
FR 43175, Aug.
1999]
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Qualifications to be an open
video system operator.
Any person may obtain a certification to operate an open video system
pursuant to Section 653(a)(1) of the
Communications Act, 47 U.S.C.
573(a)(1), except that an operator of a
cable system may not obtain such certification within its cable service area
unless it is subject to "effective competition" as defined in Section 623(1)(1)
of the Communications Act, 47 U.S.C.
543(1)(1). The effective competition requirement of the preceding sentence
does not apply to a local exchange carrier that is also a cable operator that
seeks open video system certification
within its cable service area. A cable
operator that is not subject to effective
competition within its cable service
area may file a petition with the Commission, seeking a finding that particular circumstances exist that make
it consistent with the public interest,
convenience, and necessity to allow the
operator to convert its cable system to
an open video system. Nothing herein
shall be construed to affect the terms
of any franchising agreement or other

franchise area, a statement that the
applicant is qualified to operate an
open video system under Section

§ 76.1501

contractual agreement.
[65

FR

376.

§ 76.1502

Jan.

5. 2000]

Certification.

(a) An operator of an open video sys-

tem must certify to the Commission
that it will comply with the Commission's regulations in 47 CFR 76.1503,

76.1504, 76.1506(m), 76.1508. 76.1509. and
76.1513. The Commission must approve

such certification prior to the commencement of service at such a point
in time that would allow the applicant
sufficient time to comply with the
Commission's notification requirements.
(b) Certifications must be verified by
an officer or director of the applicant,
stating that, to the best of his or her
information and belief, the representations made therein are accurate.
(c) Certifications must be filed on
FCC Form 1275 and must include:
(1) The applicant's name, address and
telephone number;
(2) A statement of ownership, including all affiliated entities;
(3) If the applicant is a cable operator
applying for certification in its cable

76.1501.
(4) A

statement that the applicant
agrees to comply and to remain in
compliance with each of the Commission's regulations in §§76.1503, 76.1504,
76.1506(m), 76.1508, 76.1509, and 76.1513;
(5) If the applicant is required under
47 CFR 64.903(a) of this chapter to file
a cost allocation manual, a statement
that the applicant will file changes to
its manual at least 60 days before the
commencement of service;
(6) A list of the names of the anticipated local communities to be served
upon completion of the system;
(7) The anticipated amount and type
(i.e., analog or digital) of capacity (for
switched digital systems, the anticipated number of available channel
input ports); and
(8) A statement that the applicant
will comply with the Commission's notice and enrollment requirements for
unaffiliated video programming providers.
(d)(1) On or before the date an FCC
Form 1275 is filed with the Commission, the applicant must serve a copy
of its filing on all local communities
identified pursuant to paragraph (c)(6)
of this section and must include a
statement informing the local communities of the Commission's requirements in paragraph (e) of this section
for filing oppositions and comments.
Service by mail is complete upon mailing, but if mailed, the served documents must be postmarked at least 3
days prior to the filing of the FCC
Form 1275 with the Commission.
(2) Parties are required to attach a
cover sheet to the filing indicating
that the submission is an open video
system certification application. The
only wording on this cover sheet shall
be "Open Video System Certification
Application" and "Attention: Media
Bureau." This wording shall be located
in the center of the page and should be
in letters at least t/z inch in size. Parties shall also include the words "open
video systems" on their mailing envelope.

(e)(1) Comments or oppositions to a

certification must be filed within five
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calendar days of the Commission's receipt of the certification and must be
served on the party that filed the certification. If, after making the necessary calculations, the due date for
filing comments falls on a holiday,
comments shall be filed on the next
business day before noon, unless the
nearest business day precedes the fifth
calendar day following a filing, in
which case the comments will be due
on the preceding business day. For example, if the fifth day falls on a Saturday, then the filing would be due on
that preceding Friday. However, if the
fifth day falls on Sunday, then the filing will be due on the next day, Monday, before noon (or Tuesday, before
noon if the Monday is a holiday).
(2) Parties wishing to respond to a
FCC Form 1275 filing must submit comments or oppositions with the Office of
the Secretary and the Bureau Chief,
Media Bureau. Comments will not be
considered properly filed unless filed
with both of these Offices. Parties are
required to attach a cover sheet to the
filing indicating that the submission is
a pleading related to an open video system application, the only wording on
this cover sheet shall be "Open Video
System Certification Application Comments." This wording shall be located
in the center of the page and should be
in letters at least 1/2 inch in size. Parties shall also include the words "open
video systems" on their mailing envelopes.
(f) If the Commission does not disapprove the certification application
within ten days after receipt of an applicant's request, the certification application will be deemed approved. If
disapproved, the applicant may file a
revised certification or refile its original submission with a statement addressing the issues in dispute. Such refilings must be served on any objecting
party or parties and on all local communities in which the applicant intends to operate. The Commission will
consider any revised or refiled FCC
Form 1275 to be a new proceeding and
any party who filed comments regarding the original FCC Form 1275 will
have to refile their original comments
if they think such comments should be

considered
ceeding.

in

the
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subsequent pro-

FR 28708, June 5. 1996, as amended at 61
FR 43175. Aug. 21. 1996: 62 FR 26238, May 13,
1997: 63 FR 31934, June 11. 1998: 65 FR 377,
Jan. 5. 2000: 67 FR 13235. Mar. 21, 2002)
[61

§76.1503 Carriage of video programming providers on open video sys-

tems.

(a) Non- discrimination principle. Ex-

cept as otherwise permitted in applicable law or in this part, an operator of
an open video system shall not discriminate among video programming
providers with regard to carriage on its
open video system, and its rates, terms
and conditions for such carriage shall
be just and reasonable and not unjustly
or unreasonably discriminatory.
(b) Demand for carriage. An operator
of an open video system shall solicit
and determine the level of demand for
carriage on the system among potential video programming providers in a
non -discriminatory manner.
(1) Notification. An open video system
operator shall file with the Secretary
of the Federal Communications Commission a "Notice of Intent" to establish an open video system, which the
Commission will release in a Public
Notice. Parties are required to attach a
cover sheet to the filing indicating
that the submission is an Open Video
System Notice of Intent. The only
wording on this cover sheet shall be
"Open Video System Notice of Intent"
and "Attention: Media Bureau." This
wording shall be located in the center
of the page and should be in letters at
least 1/2 inch in size. Parties shall also
include the words "open video systems" on their mailing envelopes. Parties must submit copies of the Notice
of Intent with the Office of the Secretary and the Bureau Chief, Media Bureau. The Notice of Intent shall include
the following information:
(i) A heading clearly indicating that
the document is a Notice of Intent to
establish an open video system;
(ii) The name, address and telephone
number of the open video system operator;
(iii) A description of the system's
projected service area;
(iv) A description of the system's projected channel capacity, in terms of
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analog, digital and other type(s) of capacity upon activation of the system;
(v) A description of the steps a potential video programming provider must
follow to seek carriage on the open
video system, including the name, address and telephone number of a person
to contact for further information;
(vi) The starting and ending dates of
the initial enrollment period for video
programming providers;
(vii) The process for allocating the
system's channel capacity, in the event
that demand for carriage on the system
exceeds the system's capacity; and
(viii) A certification that the operator has complied with all relevant notification requirements under the Commission's open video system regulations concerning must-carry and retransmission consent ( §76.1506), including a list of all local commercial and
non -commercial television stations
served, and a certificate of service
showing that the Notice of Intent has
been served on all local cable franchising authorities entitled to establish requirements concerning the designation of channels for public, educational and governmental use.
(2) Information. An open video system
operator shall provide the following information to a video programming provider within five business days of receiving a written request from the provider, unless otherwise included in the
Notice of Intent:
(i) The projected activation date of
the open video system. If a system is to
be activated in stages, the operator
should describe the respective stages
and the projected dates on which each
stage will be activated;
(ii) A preliminary carriage rate estimate;
(iii) The information a video programming provider will be required to
provide to qualify as a video programming provider, e.g., creditworthiness;
(iv) Technical information that is
reasonably necessary for potential
video programming providers to assess
whether to seek capacity on the open
video system, including what type of
customer premises equipment subscribers will need to receive service;
(v) Any transmission or reception
equipment needed by a video program-

ming provider to interface successfully
with the open video system; and
(vi) The equipment available to facilitate the carriage of unaffiliated
video programming and the electronic
form(s) that will be accepted for processing and subsequent transmission
through the system.
(3) Qualifications of video programming
providers. An open video system operator may impose reasonable, non -discriminatory requirements to assure
that a potential video programming
provider is qualified to obtain capacity
on the open video system.
(c) One -third limit. If carriage demand
by video programming providers exceeds the activated channel capacity of
the open video system, the operator of
the open video system and its affiliated
video programming providers may not
select the video programming services
for carriage on more than one -third of
the activated channel capacity on such
system.
(1) Measuring capacity. For purposes
of this section:
(i) If an open video system carries
both analog and digital signals, an
open video system operator shall measure analog and digital activated channel capacity independently;
(ií) Channels that an open video system is required to carry pursuant to
the Commission's regulations concerning public, educational and governmental channels and must-carry channels shall be included in "activated
channel capacity" for purposes of calculating the one -third of such capacity
on which the open video system operator and its affiliates are allowed to select the video programming for carriage. Such channels shall not be included in the one -third of capacity on
which the open video system operator
is permitted to select programming
where demand for carriage exceeds system capacity;
(iii) Channels that an open video system operator carries pursuant to the
Commission's regulations concerning
retransmission consent shall be included in "activated channel capacity"
for purposes of calculating the one third of such capacity on which the
open video system operator and its affiliates are allowed to select the video
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of the system's activated channel capacity on which the operator of the
open video system or its affiliate se-

programming for carriage. Such channels shall be included in the one -third
of capacity on which the open video
system operator is permitted to select
programming, where demand for carriage exceeds system capacity, to the
extent that the channels are carried as
part of the programming service of the
operator or its affiliate, subject to
paragraph (c)(1)(iv); and
(iv) Any channel on which shared
programming is carried shall be included in "activated channel capacity"
for purposes of calculating the one third of such capacity on which the
open video system operator and its affiliates are allowed to select the video
programming for carriage. Such channels shall be included in the one -third
of capacity on which the open video
system operator is permitted to select
programming, where demand for carriage exceeds system capacity, to the
extent the open video system operator
or its affiliate is one of the video programming providers sharing such chan-

lects programming.

NOTE 1 TO PARAGRAPH (c)(2)(11): An open
video system operator will not be required to
comply with the regulations contained in
this section if there is no open capacity to be
allocated at the end of the three year period.
NOTE 2 TO PARAGRAPH (c)(2)(ii): An open
video system operator shall be required to
accommodate changes in obligations concerning public, educational or governmental
channels or must-carry channels in accordance with Sections 611. 619 and 615 of the
Communications Act and the regulations
contained in this part.
NOTE 3 TO PARAGRAPH (c)(2)(ii): An open
video system operator shall be required to
comply with the recordkeeping requirements
of §76.1712.

nel.

NOTE TO PARAGRAPH (c)(1)(iv): For example.
if the open video system operator and two
unaffiliated video programming providers
each carry a programming service that is
placed on a shared channel, the shared channel shall count as 0.33 channels against the
one-third amount of capacity allocable to
the open video system operator, where demand for carriage exceeds system capacity.
(2) Allocating capacity. An operator of

an open video system shall allocate activated channel capacity through a
fair, open and non -discriminatory process; the process must be insulated from
any bias of the open video system operator and verifiable.
(i) If an open video system carries
both analog and digital signals, an
open video system operator shall treat
analog and digital capacity separately
in allocating system capacity.
(ii) Subsequent changes in capacity or
demand. An open video system operator
must allocate open capacity, if any, at
least once every three years, beginning
three years from the date of service
commencement. Open capacity shall be
allocated in accordance with this section. Open capacity shall include all
capacity that becomes available during
the course of the three -year period, as
well as capacity in excess of one -third

(iii) Channel sharing. An open video
system operator may carry on only one
channel any video programming service that is offered by more than one
video programming provider (including
the operator's video programming affiliate), provided that subscribers have
ready and immediate access to any
such programming service. Nothing in
this section shall be construed to impair the rights of programming services.
NOTE 1 TO PARAGRAPH (c)(2)(ili): An open
video system operator may implement channel sharing only after it becomes apparent
that one or more video programming services will be offered by multiple video programming providers. An open video system
operator may not select, in advance of any
duplication among video programming providers. which programming services shall be
placed on shared channels.
NOTE 2 TO PARAGRAPH (C)(2)(í11): Each video
programming provider offering a programming service that is carried on a shared
channel must have the contractual permission of the video programming service to
offer the service to subscribers. The placement of a programming service on a shared
channel, however, is not subject to the approval of the video programming service or
vendor.
NOTE 3 TO PARAGRAPH (C)(2)(iil): Ready and
immediate access in this context means that
the channel sharing is "transparent" to sub-

scribers.
(iv) Open video system operator discretion. Notwithstanding the foregoing, an

operator of an open video system may:
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(A) Require video programming providers to request and obtain system capacity in increments of no less than
one full -time channel; however, an operator of an open video system may not
require video programming providers
to obtain capacity in increments of
more than one full -time channel;
(B) Limit video programming providers from selecting the programming
on more capacity than the amount of
capacity on which the system operator
and its affiliates are selecting the programming for carriage; and
(V) Notwithstanding the general prohibition on an open video system operator's discrimination among video programming providers contained in paragraph (a) of this section, a competing.
in- region cable operator or its affil iate(s) that offer cable service to subscribers located in the service area of
an open video system shall not be entitled to obtain capacity on such open
video system, except where a showing
is made that facilities -based competition will not be significantly impeded.
(3) Nothing in this paragraph shall be
construed to limit the number of channels that the open video system operator and its affiliates, or another video
programming provider, may offer to
provide directly to subscribers. Copackaging is permissible among video
programming providers, but may not
be a condition of carriage. Video programming providers may freely elect
whether to enter into co- packaging arrangements.
Nare

TO PARAGRAPH

(c)(3): Any video pro-

gramming provider on an open video system
may co- package video programming that is
selected by itself, an affiliated video programming provider andior unaffiliated video
programming providers on the system.
[61 FR 28708, June 5. 1996. as amended at 61
FR

43176. Aug. 21, 1996: 62 FR 26239. May 13.
1997: 65 FR 377. Jan. 5. 2000; 65 FR 53617. Sept.
5. 2000: 67 FR 13235. Mar. 21. 2002]

§76.1504 Rates, terms and conditions

for carriage on open video systems.
(a) Reasonable rate principle. An open
video system operator shall set rates,
terms, and conditions for carriage that
are just and reasonable, and are not
unjustly or unreasonably discriminatory.

(b) Differences in rates. (1) An open
video system operator may charge different rates to different classes of
video programming providers, provided
that the bases for such differences are
not unjust or unreasonably discrimina-

tory.

(2) An open video system operator
shall not impose different rates, terms,
or conditions based on the content of
the programming to be offered by any
unaffiliated video programming pro-

vider.

(c) Just and reasonable rate presumption. A strong presumption will apply

that carriage rates are just and reason-

able for open video system operators
where at least one unaffiliated video
programming provider, or unaffiliated
programming providers as a group, occupy capacity equal to the lesser of
one -third of the system capacity or
that occupied by the open video system
operator and its affiliates, and where
any rate complained of is no higher
than the average of the rates paid by
unaffiliated programmers receiving
carriage from the open video system
operator.
(d) Examination of rates. Complaints
regarding rates shall be limited to
video programming providers that have
sought carriage on the open video system. If a video programming provider
files a complaint against an open video
system operator meeting the above
just and reasonable rate presumption,
the burden of proof will rest with the
complainant. If a complaint is filed
against an open video system operator
that does not meet the just and reasonable rate presumption, the open video
system operator will bear the burden of
proof to demonstrate, using the principles set forth below, that the carriage
rates subject to the complaint are just
and reasonable.
(e) Determining just and reasonable
rates subject to complaints pursuant to
the imputed rate approach or other market based approach. Carriage rates subject to complaint shall be found just
and reasonable if one of the two following tests are met:
(1) The imputed rate will reflect what
the open video system operator, or its
affiliate. "pays" for carriage of its own
programming. Use of this approach is
appropriate in circumstances where the
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(2) An open video system operator
pricing is applicable to a new market
entrant (the open video system oper- can demonstrate that its carriage servator) that will face competition from ice rates are just and reasonable
an existing incumbent provider (the in- through other market based apcumbent cable operator), as opposed to proaches.
circumstances where the pricing is
used to establish a rate for an essential [61 FR 28708. June 5, 1996. as amended at 61
input service that is charged to a com- FR 43176, Aug. 21. 1996]
peting new entrant by an incumbent
EFFECTIVE DATE NOTE: At 61 FR 43176, Aug.
provider. With respect to new market 21, 1996. in §76.1504, paragraph (e) was reentrants, an efficient component pric- vised. This paragraph contains information
ing model will produce rates that en- collection and recordkeeping requirements
courage market entry. If the carriage and will not become effective until approval
rate to an unaffiliated program pro- has been given by the Office of Management
vider surpasses what an operator earns and Budget.
from carrying its own programming,
the rate can be presumed to exceed a # 76.1505 Public, educational and governmental access.
just and reasonable level. An open
video system operator's price to its
(a) An open video system operator
subscribers will be determined by sev- shall be subject to public, educational
eral separate costs components. One and governmental access requirements
general category are those costs re- for every cable franchise area with
lated to the creative development and which its system overlaps.
production of programming. A second
(b) An open video system operator
category are costs associated with must ensure that all subscribers repackaging various programs for the ceive any public, educational and govopen video system operator's offering. ernmental access channels within the
A third category related to the infrafranchise area.
structure or engineering costs identi- subscribers'
video system operator
(c)
An
open
fied with building and maintaining the
open video system. Contained in each may negotiate with the local cable
is a profit allowance attributed to the franchising authority of the jurisdiceconomic value of each component. tion(s) which the open video system
When an open video system operator serves to establish the open video sysprovides only carriage through its in- tem operator's obligations with respect
frastructure, however, the program- to public, educational and governming and packaging flows from the mental access channel capacity, servindependent program provider, who ices, facilities and equipment. These
bears the cost. The open video system negotiations may include the local
operator avoids programming and cable operator if the local franchising
packaging costs, including profits. authority, the open video system operThese avoided costs should not be re- ator and the cable operator so desire.
flected in the price charged an inde(d) If an open video system operator
pendent program provider for carriage. and a local franchising authority are
The imputed rate also seeks to recog- unable to reach an agreement regardnize the loss of subscribers to the open ing the open video system operator's
video system operator's programming obligations with respect to public, edupackage resulting from carrying com- cational and governmental access
peting programming.
channel capacity, services, facilities
NOTE TO PARAGRAPH (e)(1): Examples of speand equipment within the local francific "avoided costs" include:
chising authority's jurisdiction:
(1) All amounts paid to studios. syn(1) The open video system operator
dicators, networks or others, including but
must
satisfy the same public, edunot limited to payments for programming
cational
and governmental access obliand all related rights:
(2) Packaging, including marketing and
gations as the local cable operator by
other fees:
providing the same amount of channel
(3) Talent fees: and
capacity for public, educational and
(4) A reasonable overhead allowance for afgovernmental access and by matching
filiated video service support.
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the local cable operator's annual financial contributions towards public, educational and governmental access services, facilities and equipment that are
actually used for public, educational
and governmental access services, facilities and equipment. For in-kind
contributions (e.g., cameras, production studios), the open video system
operator may satisfy its statutory obligation by negotiating mutually agreeable terms with the local cable operator, so that public, educational and
governmental access services to the
community is improved or increased. If
such terms cannot be agreed upon, the
open video system operator must pay
the local franchising authority the
monetary equivalent of the local cable
operator's depreciated in -kind contribution, or, in the case of facilities,
the annual amortization value. Any
matching contributions provided by
the open video system operator must
be used to fund activities arising under
Section 611 of the Communications
Act.
(2) The local franchising authority
shall impose the same rules and procedures on an open video system operator
as it imposes on the local cable operator with regard to the open video system operator's use of channel capacity
designated for public, educational and
governmental access use when such capacity is not being used for such pur-

tern operator. Such costs shall be
counted towards the open video system
operator's matching financial contributions set forth in paragraph (d)(4)
of this section.
(5) The local franchising authority
may not impose public, educational
and governmental access obligations
on the open video system operator that
would exceed those imposed on the
local cable operator.
(6) Where there is no existing local
cable operator, the open video system
operator must make a reasonable
amount of channel capacity available
for public, educational and governmental use, as well as provide reasonable support for services, facilities and
equipment relating to such public, educational and governmental use. If a
franchise agreement previously existed
in that franchise area, the local franchising authority may elect either to
impose the previously existing public,
educational and governmental access
obligations or determine the open
video system operator's public, educational and governmental access obligations by comparison to the franchise
agreement for the nearest operating
cable system that has a commitment
to provide public, educational and governmental access and that serves a
franchise area with a similar population size. The local franchising authority shall be permitted to make a
similar election every 15 years thereafter. Absent a previous franchise
agreement, the open video system operator shall be required to provide channel capacity, services, facilities and
equipment relating to public, educational and governmental access
equivalent to that prescribed in the
franchise agreement(s) for the nearest
operating cable system with a commitment to provide public, educational
and governmental access and that
serves a franchise area with a similar
population size.

poses.

(3) The local cable operator is required to permit the open video system
operator to connect with its public,
educational and governmental access
channel feeds. The open video system
operator and the cable operator may
decide how to accomplish this connection, taking into consideration the
exact physical and technical circumstances of the cable and open video
systems involved. If the cable and open
video system operator cannot agree on
how to accomplish the connection, the
local franchising authority may decide.
The local franchising authority may
require that the connection occur on
government property or on public

rights of way.
(4) The costs of connection to the
cable operator's public, educational
and governmental access channel feed
shall be borne by the open video sys-

NOTE TO PARAGRAPH (d)(6): This paragraph
shall apply, for example, if a cable operator
converts its cable system to an open video
system under §76.1501.

(7) The open video system operator
must adjust its system(s) to comply
with new public, educational and governmental access obligations imposed
by a cable franchise renewal; provided,
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however, that an open video system operator will not be required to displace
other programmers using its open
video system to accommodate public,
educational and governmental access
channels. The open video system operator shall comply with such public,
educational and governmental access
obligations whenever additional capacity is or becomes available, whether it
is due to increased channel capacity or
decreased demand for channel capac-

ity.

(8) The open video system operator
and/or the local franchising authority
may file a complaint with the Commission, pursuant to our dispute resolution procedures set forth in §76.1514, if
the open video system operator and the
local franchising authority cannot
agree as to the application of the Commission's rules regarding the open
video system operator's public, educational and governmental access obligations under paragraph (d) of this section.
(e) If an open video system operator
maintains an institutional network, as
defined in Section 611(f) of the Communications Act, the local franchising authority may require that educational
and governmental access channels be
designated on that institutional network to the extent such channels are
designated on the institutional network of the local cable operator.
(f) An open video system operator
shall not exercise any editorial control
over any public, educational, or governmental use of channel capacity provided pursuant to this subsection, provided, however, that any open video
system operator may prohibit the use
on its system of any channel capacity
of any public, educational, or governmental facility for any programming
which contains nudity, obscene material, indecent material as defined in
§76.701(8), or material soliciting or promoting unlawful conduct. For purposes
of this section, "material soliciting or
promoting unlawful conduct" shall
mean material that is otherwise proscribed by law. An open video system
operator may require any access user,
or access manager or administrator
agreeing to assume the responsibility
of certifying, to certify that its programming does not contain any of the

1
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materials described above and that reasonable efforts will be used to ensure
that live programming does not contain such material.
FR 28708, June 5. 1996, as amended at 61
FR 43176, Aug. 21, 1996)
EFFECTIVE DATE NOTE: At 61 FR 43176, Aug.
21. 1996. in §76.1505, paragraphs (d)(1). (4), (6).
and (8) were revised. These paragraphs contain information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
[61

§

76.1506 Carriage of television broad-

cast signals.
(a) The provisions of Subpart D shall
apply to open video systems in accordance with the provisions contained in
this subpart.
(b) For the purposes of this Subpart
S, television stations are significantly
viewed when they are viewed in households that do not receive television signals from multichannel video programming distributors as follows:
(1) For a full or partial network station-a share of viewing hours of at
least 3 percent (total week hours), and
a net weekly circulation of at least 25
percent: and
(2) For an independent station -a
share of viewing hours of at least 2 percent (total week hours), and a net
weekly circulation of at least 5 percent. See §76.1506(c).
NOTE TO PARAGRAPH (b): As

used in this

paragraph. "share of viewing hours" means
the total hours that households that do not
receive television signals from multichannel
video programming distributors viewed the
subject station during the week, expressed as
a percentage of the total hours these households viewed all stations during the period,
and "net weekly circulation" means the
number of households that do not receive
television signals from multichannel video
programming distributors that viewed the
station for 5 minutes or more during the entire week, expressed as a percentage of the
total households that do not receive television signals from multichannel video programming distributors in the survey area.
(c) Significantly viewed signals; method
to be followed for special showings. Any

provision of §76.54 that refers to a
"cable television community" or
"cable community or communities"
shall apply to an open video system
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community or communities. Any provision of §76.54 that refers to "non cable television homes" shall apply to
households that do not receive television signals from multichannel video
programming distributors. Any provision of §76.54 that refers to a "cable
television system" shall apply to an
open video system.
(d) Definitions applicable to the must carry rules. Section 76.55 shall apply to
all open video systems in accordance
with the provisions contained in this
section. Any provision of §76.55 that refers to a "cable system" shall apply to
an open video system. Any provision of
§ 76.55 that refers to a "cable operator"
shall apply to an open video system operator. Any provision of §76.55 that refers to the "principal headend" of a
cable system as defined in §76.5(pp)
shall apply to the equivalent of the
principal headend of an open video system. Any provision of §76.55 that refers
to a "franchise area" shall apply to the
service area of an open video system.
The provisions of §76.55 that permit
cable operators to refuse carriage of
signals considered distant signals for
copyright purposes shall not apply to
open video system operators. If an open
video system operator cannot limit its
distribution of must-carry signals to
the local service area of broadcast stations as used in 17 U.S.C. 111(d), it will
be liable for any increase in copyright
fees assessed for distant signal carriage
under 17 U.S.C. 111.
(e) Signal carriage obligations. Any
provision of §76.56 that refers to a
"cable television system" or "cable
system" shall apply to an open video
system. Any provision of §76.56 that refers to a "cable operator" shall apply
to an open video system operator. Section 76.56(d)(2) shall apply to open
video systems as follows: An open video

system operator shall make available
to every subscriber of the open video
system all qualified local commercial
television stations and all qualified
non -commercial educational television
stations carried in fulfillment of its
carriage obligations under this section.
(f) Channel positioning. Open video

system operators shall comply with the
provisions of §76.57 to the closest extent possible. Any provision of §76.57
that refers to a "cable operator" shall

apply to an open video system operator. Any provision of §76.57 that refers
to a "cable system" shall apply to an
open video system, except the references to "cable system" in §76.57(d)
which shall apply to an open video system operator.
(g) Notification. Any provision of
§76.58 that refers to a "cable operator"
shall apply to an open video system operator. Any provision of §76.58 that refers to a "cable system" shall apply to
an open video system. Any provision of
§76.58 that refers to a "principal
headend" shall apply to the equivalent
of the principal headend for an open
video system.
(h) Modification of television markets.
Any provision of § 76.59 that refers to a
"cable system" shall apply to an open
video system. Any provision of §76.59
that refers to a "cable operator" shall
apply to an open video system oper-

ator.

(i) Compensation for carriage. Any provision of §76.60 that refers to a "cable
operator" shall apply to an open video
system operator. Any provision of
§76.60 that refers to a "cable system"
shall apply to an open video system.
Any provision of §76.60 that refers to a
"principal headend" shall apply to the
equivalent of the principal headend for
an open video system.
(j) Disputes concerning carriage. Any
provision of §76.61 that refers to a
"cable operator" shall apply to an open
video system operator. Any provision
of § 76.61 that refers to a "cable system" shall apply to an open video system. Any provision of §76.61 that refers
to a "principal headend" shall apply to
the equivalent of the principal headend
for an open video system.
(k) Manner of carriage. Any provision
of §76.62 that refers to a "cable operator" shall apply to an open video system operator.
(1) Retransmission consent. Section
76.64 shall apply to open video systems
in accordance with the provisions contained in this paragraph.
(1) Any provision of §76.64 that refers
to a "cable system" shall apply to an
open video system. Any provision of
§76.64 that refers to a "cable operator"
shall apply to an open video system op-

erator.
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(2) Must -carry/retransmission consent election notifications shall be sent
to the open video system operator. An
open video system operator shall make
all must- carry /retransmission consent
election notifications received available to the appropriate programming
providers on its system.
(3) Television broadcast stations are
required to make the same election for
open video systems and cable systems
serving the same geographic area, unless the overlapping open video system
is unable to deliver appropriate signals
in conformance with the broadcast station's elections for all cable systems
serving the same geographic area.
(4) An open video system commencing new operations shall notify all
local commercial and noncommercial
broadcast stations as required under
paragraph (1) of this section on or before the date on which it files with the
Commission its Notice of Intent to establish an open video system.
(m) Sports broadcast. Section 76.67
shall apply to open video systems in
accordance with the provisions contained in this paragraph.
(1) Any provisions of §76.67 that refers to a "community unit" shall apply
to an open video system or that portion of an open video system that operates or will operate within a separate
and distinct community or municipal
entity (including unincorporated communities within unincorporated areas
and including single, discrete unincorporated areas).
(2) Notification of programming to be
deleted pursuant to this section shall
be served on the open video system operator. The open video system operator
shall make all notifications immediately available to the appropriate
video programming providers on its
open video system. Operators may effect the deletion of signals for which
they have received deletion notices unless they receive notice within a reasonable time from the appropriate programming provider that the rights
claimed are invalid. The open video
system operator shall not delete signals for which it has received notice
from the programming provider that
the rights claimed are invalid. An open
video system operator shall be subject
to sanctions for any violation of this
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subpart. An open video system oper-

ator may require indemnification as a

condition of carriage for any sanctions
it may incur in reliance on a programmer's claim that certain exclusive or
non -duplication rights are invalid.
(n) Exemption from input selector
switch rules. Any provision of §76.70
that refers to a "cable system" or
"cable systems" shall apply to an open
video system or open video systems.
(o) Special relief and must -carry complaint procedures. The procedures set
forth in §76.7 shall apply to special relief and must -carry complaints relating to open video systems, and not the
procedures set forth in §76.1514 (Dispute resolution). Any provision of §76.7
that refers to a "cable television system operator" or "cable operator"
shall apply to an open video system operator. Any provision of § 76.7 that refers to a `cable television system"
shall apply to an open video system.
Any provision of §76.7 that refers to a
"system community unit" shall apply
to an open video system or that portion of an open video system that operates or will operate within a separate
and distinct community or municipal
entity (including unincorporated communities within unincorporated areas
and including single, discrete unincorporated areas).
FR 28708. June 5. 1996, as amended at 61
FR 43177. Aug. 21. 1996]
EFFECTIVE DATE NOTE: At 61 FR 43177, Aug.
21, 1996. in §76.1506. paragraphs (d). (1)(3). and
(m)(2) were revised. These paragraphs contain information collection and record keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
[61

access to satellite cable programming.
(a) Any provision that applies to a
cable operator under §§76.1000 through
76.1003 shall also apply to an operator
of an open video system and its affiliate which provides video programming
on its open video system, except as
limited by paragraph (a) (1) -(3) of this
section. Any such provision that applies to a satellite cable programming
vendor in which a cable operator has
an attributable interest shall also
apply to any satellite cable programming vendor in which an open video
§
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system operator has an attributable interest, except as limited by paragraph
(a) (1)--(3) of this section.
(1) Section 76.1002(c)(1) shall only restrict the conduct of an open video system operator, its affiliate that provides
video programming on its open video
system and a satellite cable programming vendor in which an open video
system operator has an attributable interest, as follows: No open video system operator or its affiliate that provides video programming on its open
video system shall engage in any practice or activity or enter into any understanding or arrangement, including
exclusive contracts, with a satellite
cable programming vendor or satellite
broadcast programming vendor for satellite cable programming or satellite
broadcast programming that prevents
a multichannel video programming distributor from obtaining such programming from any satellite cable programming vendor in which an open video
system operator has an attributable interest. or any satellite broadcasting
vendor in which an open video system
operator has an attributable interest
for distribution to person in areas not
served by a cable operator as of October 5, 1992.
(2) Section 76.1002(c)(2) shall only restrict the conduct of an open video system operator, its affiliate that provides
video programming on its open video
system and a satellite cable programming vendor in which an open video
system operator has an attributable interest, as follows: No open video system operator or its affiliate that provides video programming on its open
video system shall enter into any exclusive contracts, or engage in any
practice, activity or arrangement tantamount to an exclusive contract, for
satellite cable programming or satellite broadcast programming with a
satellite cable programming vendor in
which an open video system operator
has an attributable interest or a satellite broadcast programming vendor,
unless the Commission determines in
accordance with §76.1002(c)(4) that such
a contract, practice, activity or arrangement is in the public interest.
(3) Section 76.1002(c)(3) (i) through (ii)
shall only restrict the conduct of an
open video system operator, its affil-

§

76.1507

late that provides video programming
on its open video system and a satellite
cable programming vendor in which an
open video system operator has an attributable interest, as follows:
(i) Unserved areas. No open video sys-

tem operator shall enter into any subdistribution agreement or arrangement
for satellite cable programming or satellite broadcast programming with a
satellite cable programming vendor in
which an open video system operator
has an attributable interest or a satellite broadcast programming vendor
in which an open video system operator
has an attributable interest for distribution to persons in areas not served
by a cable operator as of October 5,
1992.

(ii) Served areas. No open video sys-

tem operator shall enter into any subdistribution agreement or arrangement
for satellite cable programming or satellite broadcast programming with a
satellite cable programming vendor in
which an open video system operator
has an attributable interest or a satellite broadcast programming vendor
in which an open video system operator
has an attributable interest, with respect to areas served by a cable operator, unless such agreement or arrangement complies with the limitations set forth in §76.1002(c)(3)(iii).
(b) No open video system programming provider in which a cable operator has an attributable interest shall:
(1) Engage in any practice or activity
or enter into any understanding or arrangement, including exclusive contracts, with a satellite cable programming vendor or satellite broadcast programming vendor for satellite cable
programming or satellite broadcast
programming that prevents a multichannel video programming distributor
from obtaining such programming from
any satellite cable programming vendor in which a cable operator has an
attributable interest, or any satellite
broadcasting vendor in which a cable
operator has an attributable interest
for distribution to person in areas not
served by a cable operator as of October 5, 1992.
(2) Enter into any exclusive contracts, or engage in any practice, activity or arrangement tantamount to an
exclusive contract, for satellite cable
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(d) Any provision of §76.95 that refers
programming or satellite broadcast
programming with a satellite cable to a 'cable system" or a "cable comprogramming vendor in which a cable munity unit" shall apply to an open
operator has an attributable interest video system or that portion of an open
or a satellite broadcast programming video system that operates or will opvendor, unless the Commission deter- erate within a separate and distinct
mines in accordance with Section community or municipal entity (including unincorporated communities
76.1002(c)(4) that such a contract, practice, activity or arrangement is in the within unincorporated areas and including single, discrete unincorporated
public interest.
areas).
§ 76.1508 Network non -duplication.
Syndicated program exclu(a) Sections 76.92 through 76.97 shall *76.1509
sivity.
apply to open video systems in accord(a) Sections 76.151 through 76.163
ance with the provisions contained in
apply to open video systems in
shall
this section.
with the provisions conaccordance
§76.92
that
refers
of
(b) Any provision
to a "cable community unit" or "com- tained in this section.
(b) Any provision of §76.151 that remunity unit" shall apply to an open
video system or that portion of an open fers to a "cable community unit" shall
video system that operates or will op- apply to an open video system.
(c) Any provision of §76.155 that reerate within a separate and distinct
community or municipal entity (in- fers to a "cable system operator" or
cluding unincorporated communities "cable television system operator"
within unincorporated areas and in- shall apply to an open video system opcluding single, discrete unincorporated erator. Any provision of §76.155 that reareas). Any provision of §76.92 that re- fers to a "cable system" or "cable telefers to a "cable television community" vision system" shall apply to an open
shall apply to an open video system video system except §76.155(c) which
community. Any provision of § 76.92 shall apply to an open video system opthat refers to a "cable television sys- erator. Open video system operators
tem's mandatory signal carriage obli- shall make all notifications and inforgations" shall apply to an open video mation regarding exercise of synsystem's mandatory signal carriage ob- dicated program exclusivity rights immediately available to all appropriate
ligations.
video programming provider on the
of
§76.94
that
refers
Any
provision
(c)
to a "cable system operator" or "cable system. An open video system operator
television system operator" shall apply shall not be subject to sanctions for
to an open video system operator. Any any violation of these rules by an unafprovision of §76.94 that refers to a filiated program supplier if the oper"cable system" or "cable television ator provided proper notices to the prosystem" shall apply to an open video gram supplier and subsequently took
system except §76.94 (e) and (f) which prompt steps to stop the distribution of
shall apply to an open video system op- the infringing program once it was noerator. Open video system operators tified of a violation.
(d) Any provision of §76.156 that reshall make all notifications and information regarding the exercise of net- fers to a "cable community" shall
work non -duplication rights imme- apply to an open video system commudiately available to all appropriate nity. Any provision of §76.156 that revideo programming provider on the fers to a "cable community unit" or
system. An open video system operator "community unit" shall apply to an
shall not be subject to sanctions for open video system or that portion of an
any violation of these rules by an unaf- open video system that operates or will
filiated program supplier if the oper- operate within a separate and distinct
ator provided proper notices to the pro- community or municipal entity (ingram supplier and subsequently took cluding unincorporated communities
prompt steps to stop the distribution of within unincorporated areas and inthe infringing program once it was no- cluding single, discrete unincorporated
areas). Any provision of §§ 76.156
tified of a violation.
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through 76.158. and 76.163 that refers to
a "cable system" shall apply to an
open video system.
(e) Any provision of §76.159 that refers to "cable television" or a "cable
system" shall apply to an open video
system.
(f) Any provision of §76.161 that refers to a "community unit" shall apply
to an open video system or that portion of an open video system that is affected by this rule.

gramming, where such revenues are included in the calculation of the incumbent cable operator's cable franchise
fee. Gross revenues does not include
revenues collected by unaffiliated
video programming providers, such as
subscriber or advertising revenues. Any
gross revenues fee that the open video
system operator or its affiliate collects
from subscribers or video programming
providers shall be excluded from gross
revenues. An operator of an open video
system or any programming provider
may designate that portion of a subscriber's bill attributable to the fee as
a separate item on the bill. An operator of an open video system may recover the gross revenue fee from programming providers on a proportional
basis as an element of the carriage
rate.

76.1510 Application of
VI provisions.

certain Title

The following sections within part 76
shall also apply to open video systems:
H76.71, 76.73, 76.75, 76.77, 76.79, 76.1702,

and 76.1802 (Equal Employment Opportunity Requirements); §§76.503 and
76.504 (ownership restrictions); §76.981
(negative option billing); and §§76.1300,
76.1301 and 76.1302 (regulation of carriage agreements); §76.611 (signal leakage restrictions); § 76.1803 and 76.1804
(signal leakage monitoring and aeronautical frequency notifications); provided, however, that these sections
shall apply to open video systems only
to the extent that they do not conflict
with this subpart S. Section 631 of the
Communications Act (subscriber privacy) shall also apply to open video
systems.
[69

FR 57862. Sept.

28. 2009]

76.1511 Fees.
An open video system operator may
be subject to the payment of fees on

the gross revenues of the operator for
the provision of cable service imposed
by a local franchising authority or
other governmental entity, in lieu of
the franchise fees permitted under Section 622 of the Communications Act.
Local governments shall have the authority to assess and receive the gross
revenue fee. Gross revenues under this
paragraph means all gross revenues received by an open video system operator or its affiliates, including all revenues received from subscribers and all
carriage revenues received from unaffiliated video programming providers.
In addition gross revenues under this
paragraph includes any advertising
revenues received by an open video system operator or its affiliates in connection with the provision of video pro-

[61

FR 93177. Aug.

21, 1996]

EFFECTIVE DATE NOTE: At 61 FR 93177. Aug.
21. 1996, §76.1511 was revised. This section
contains information collection and record -

keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
#

76.1512 Programming information.
(a) An open video system operator

shall not unreasonably discriminate in
favor of itself or its affiliates with regard to material or information (including advertising) provided by the
operator to subscribers for the purpose
of selecting programming on the open
video system, or in the way such material or information is provided to subscribers.
NOTE TO PARAGRAPH (a): "Material or information" as used in paragraph (a) of this section means material or information that a
subscriber uses to actively select programming at the point of program selection.
(b) In accordance with paragraph (a)
of this section:
(1) An open video system operator
shall not discriminate in favor of itself
or its affiliate on any navigational device, guide or menu:
(2) An open video system operator

shall not omit television broadcast stations or other unaffiliated video programming services carried on the open
video system from any navigational device, guide (electronic or paper) or
menu;
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(3) An open video system operator
shall not restrict a video programming
provider's ability to use part of the
provider's channel capacity to provide
an individualized guide or menu to the
provider's subscribers;
(4) Where an open video system operator provides no navigational device,
guide or menu, its affiliate's navigational device, guide or menu shall be
subject to the requirements of Section
653(b)(1)(E) of the Communications

Act:

(5) An open video system operator
may permit video programming providers, including its affiliate, to develop and use their own navigational
devices. If an open video system operator permits video programming providers, including its affiliate, to develop and use their own navigational
devices, the operator must create an
electronic menu or guide that all video
programming providers must carry
containing a non -discriminatory listing of programming providers or programming services available on the
system and informing the viewer how
to obtain additional information on
each of the services listed;
(6) An open video system operator
must grant access, for programming
providers that do not wish to use their
own navigational device, to the navigational device used by the open video
system operator or its affiliate; and
(7) If an operator provides an electronic guide or menu that complies
with paragraph (b)(5) of this section,
its programming affiliate may create
its own menu or guide without being
subject to the requirements of Section
653(b)(1)(E) of the Communications
Act.
(c) An open video system operator
shall ensure that video programming
providers or copyright holders (or both)
are able to suitably and uniquely identify their programming services to subscribers.
(d) An open video system operator
shall transmit programming identification without change or alteration if
such identification is transmitted as
part of the programming signal.

FR 28708. June 5. 1996. as amended at 61
FR 43177. Aug. 21. 19961
EFFECTIVE DATE NOTE: At 61 FR 43177, Aug.
21. 1996. in §76.1512. paragraphs (b), (c), and
[61
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(d) were revised. These paragraphs contains

information collection and recordkeeping requirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§76.15I3 Open video dispute resolu-

tion.

(a) Complaints. Any party aggrieved
by conduct that it believes constitute a
violation of the regulations set forth in
this part or in section 653 of the Communications Act (47 U.S.C. 573) may
commence an adjudicatory proceeding
at the Commission to obtain enforcement of the rules through the filing of
a complaint. The Commission shall resolve any such dispute within 180 days
after the filing of a complaint. The
complaint shall be filed and responded
to in accordance with the procedures
specified in §76.7 of this part with the
following additions or changes.
(b) Alternate dispute resolution. An
open video system operator may not
provide in its carriage contracts with
programming providers that any dispute must be submitted to arbitration,
mediation, or any other alternative
method for dispute resolution prior to
submission of a complaint to the Commission.
(c) Notice required prior to filing of
complaint. Any aggrieved party intending to file a complaint under this section must first notify the potential defendant open video system operator
that it intends to file a complaint with
the Commission based on actions alleged to violate one or more of the provisions contained in this part or in Section 653 of the Communications Act.
The notice must be in writing and

must be sufficiently detailed so that its
recipient(s) can determine the specific
nature of the potential complaint. The
potential complainant must allow a
minimum of ten (10) days for the potential defendant(s) to respond before filing a complaint with the Commission.
(d) Contents of complaint. In addition
to the requirements of §76.7 of this
part, an open video system complaint
shall contain:
(1) The type of entity that describes
complainant (e.g., individual, private
association, partnership, or corporation), the address and telephone number of the complainant, and the address
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and telephone number of each defend-

proprietary pursuant to §76.9 of this
part.
(f) Reply. Within twenty (20) days
after service of an answer, the complainant may file and serve a reply
which shall be responsive to matters
contained in the answer and shall not
contain new matters.

ant;

(2) If discrimination in rates, terms,
and conditions of carriage is alleged,
documentary evidence shall be submitted such as a preliminary carriage
rate estimate or a programming contract that demonstrates a differential
in price, terms or conditions between
complainant and a competing video
programming provider or, if no programming contract or preliminary carriage rate estimate is submitted with
the complaint, an affidavit signed by
an officer of complainant alleging that
a differential in price, terms or conditions exists, a description of the nature
and extent (if known or reasonably estimated by the complainant) of the differential, together with a statement
that defendant refused to provide any
further specific comparative information;
NOTE TO PARAGRAPH (d)(2): Upon

(g) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the

request by

a complainant, the preliminary carriage rate
estimate shall include a calculation of the
average of the carriage rates paid by the unaffiliated video programming providers receiving carriage from the open video system
operator, including the information needed
for any weighting of the individual carriage
rates that the operator has included in the
average rate.
(3) If a programming contract or a
preliminary carriage rate estimate is
submitted with the complaint in support of the alleged violation, specific
references to the relevant provisions
therein.
(4) The complaint must be accompanied by appropriate evidence demonstrating that the required notification pursuant to paragraph (c) of this
section has been made.
(e) Answer. (1) Any open video system
operator upon which a complaint is
served under this section shall answer
within thirty (30) days of service of the
complaint, unless otherwise directed
by the Commission.
(2) An answer to a discrimination
complaint shall state the reasons for
any differential in prices, terms or conditions between the complainant and
its competitor, and shall specify the
particular justification relied upon in
support of the differential. Any documents or contracts submitted pursuant
to this paragraph may be protected as

following events occurs
(1) The open video system operator
enters into a contract with the complainant that the complainant alleges
to violate one or more of the rules contained in this part; or
(2) The open video system operator
offers to carry programming for the
complainant pursuant to terms that
the complainant alleges to violate one
or more of the rules contained in this
part, and such offer to carry programming is unrelated to any existing contract between the complainant and the
open video system operator; or
(3) The complainant has notified an
open video system operator that it intends to file a complaint with the Commission based on a request for such operator to carry the complainant's programming on its open video system
or
that
has
been
denied
unacknowledged, allegedly in violation
of one or more of the rules contained in

this part.

(h) Remedies for violations-(1) Remedies authorized. Upon completion of

such adjudicatory proceeding, the
Commission shall order appropriate
remedies, including, if necessary, the
requiring carriage, awarding damages
to any person denied carriage, or any
combination of such sanctions. Such
order shall set forth a timetable for
compliance, and shall become effective
upon release.
(2) Additional sanctions. The remedies
provided in paragraph (h)(1) of this section are in addition to and not in lieu
of the sanctions available under title V
or any other provision of the Communications Act.
[61 FR 28708. June 5. 1996. as amended at 61
FR

93178. Aug. 21, 1996: 62 FR 26239.
FR 6575. Feb. 10, 1999]

1997; 69
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76.1514 Bundling of video and local

exchange services.
An open video system operator may
offer video and local exchange services
for sale in a single package at a single
price, provided that:
(a) The open video system operator,
where it is the incumbent local exchange carrier. may not require that a
subscriber purchase its video service in
order to receive local exchange service;
and
(b) Any local exchange carrier offering such a package must impute the
unbundled tariff rate for the regulated
service.
[61 FR 28708, June 5. 1996. as amended at 61
FR 43178. Aug.

21. 1996]

EFFECTIVE DATE NOTE: At 61 FR 43178. Aug.
in §76.1514. paragraph (b) was re-

21. 1996.

vised. This paragraph contains information

collection and recordkeeping requirements
and will not become effective until approval
has been given by the Office of Management
and Budget.

Subpart
SOURCE: 65 FR
otherwise noted.

T- Notices

53617.

Sept.

5. 2000.

unless

*76.1601 Deletion or repositioning of

broadcast signals.

Effective April

2, 1993,

a cable oper-

provided to subscribers of the cable
system.

NOTE 1 To §76.1601: No deletion or repositioning of a local commercial television
station shall occur during a period in which
major television ratings services measure
the size of audiences of local television stations. For this purpose, such periods are the
four national four -week ratings periods
generally including February. May, July and
November-commonly known as audience

-

sweeps.

Customer service -general
information.
(a) A cable franchise authority may
enforce the customer service standards
set forth in paragraph (b) of this section against cable operators. The franchise authority must provide affected
§

76.1602
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cable operators 90 days written notice
of its intent to enforce standards.
(b) Effective July 1, 1993, the cable
operator shall provide written information on each of the following areas at
the time of installation of service, at
least annually to all subscribers, and
at any time upon request:
(1) Products and services offered;
(2) Prices and options for programming services and conditions of subscription to programming and other
services;
(3) Installation and service maintenance policies:
(4) Instructions on how to use the
cable service;
(5) Channel positions of programming
carried on the system; and
(6) Billing and complaint procedures,
including the address and telephone
number of the local franchise
authority's cable office.
(c) Subscribers shall be advised of the
procedures for resolution of complaints
about the quality of the television signal delivered by the cable system operator. including the address of the responsible officer of the local franchising authority.

Customer service-rate and
service changes.
(a) A cable franchise authority may
enforce the customer service standards
set forth in paragraph (b) of this section against cable operators. The franchise authority must provide affected
cable operators 90 days written notice
of its intent to enforce standards.
(b) Customers will be notified of any
changes in rates, programming services
or channel positions as soon as possible
in writing. Notice must be given to
subscribers a minimum of thirty (30)
days in advance of such changes if the
change is within the control of the
cable operator. In addition, the cable
operator shall notify subscribers 30
days in advance of any significant
changes in the other information required by §76.1602.
(c) In addition to the requirement of
paragraph (b) of this section regarding
advance notification to customers of
any changes in rates, programming
services or channel positions, cable
§

ator shall provide written notice to
any broadcast television station at
least 30 days prior to either deleting
from carriage or repositioning that station. Such notification shall also be

1
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systems shall give 30 days written notice to both subscribers and local franchising authorities before implementing any rate or service change.
Such notice shall state the precise
amount of any rate change and briefly
explain in readily understandable fashion the cause of the rate change (e.g.,
inflation, change in external costs or
the addition/deletion of channels).
When the change involves the addition
or deletion of channels, each channel
added or deleted must be separately
identified. For purposes of the carriage
of digital broadcast signals, the operator need only identify for subscribers,
the television signal added and not
whether that signal may be multiplexed during certain dayparts.
(d) A cable operator shall provide
written notice to a subscriber of any
increase in the price to be charged for
the basic service tier or associated
equipment at least 30 days before any
proposed increase is effective. The notice should include the name and address of the local franchising authority.
(e) To the extent the operator is required to provide notice of service and
rate changes to subscribers, the operator may provide such notice using any
reasonable written means at its sole
discretion.
(f) Notwithstanding any other provision of part 76 of this chapter, a cable
operator shall not be required to provide prior notice of any rate change
that is the result of a regulatory fee,
franchise fee, or any other fee, tax, assessment, or charge of any kind imposed by any Federal agency, State, or
franchising authority on the transaction between the operator and the
subscriber.
NOTE 1 TO §76.1603: Section 624(h) of the
Communications Act. 47 U.S.C. 544(h). contains additional notification requirements
which a franchising authority may enforce.
NOTE 2 TO §76.1603: Section 624(d)(3) of the
Communications Act. 47 U.S.C. 544(d)(3), contains additional notification provisions pertaining to cable operators who offer a premium channel without charge to cable subscribers who do not subscribe to such premium channel.
NOTE 3 To §76.1603: Section 631 of the Communications Act, 47 U.S.C. 551. contains additional notification requirements per-

taming to the protection of subscriber privacy.
FR 53617, Sept. 5, 2000, as amended at
FR 16559. Mar. 26. 2001 ]
[65
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Charges for customer service
changes.
If a cable operator establishes a higher charge for changes effected solely by
coded entry on a computer terminal or
by other similarly simple methods, as
provided in §76.980(d), the cable system
must notify all subscribers in writing
that they may be subject to such a
charge for changing service tiers more
than the specified number of times in
any 12 month period.
§

§

76.1604

76.1605 New product tier.
(a) Within 30 days of the offering of

an NPT. operators shall file with the
Commission a copy of the new rate
card that contains the following information on their BSTs. CPSTs and
NPTs:
(1) The names of the programming
services contained on each tier; and
(2) The price of each tier.
(b) Operators also must file with the
Commission, copies of notifications
that were sent to subscribers regarding
the initial offering of NPTs. After this
initial filing, cable operators must file
updated rate cards and copies of customer notifications with the Commission within 30 days of rate or service
changes affecting the NPT.

Rate change while complaint
pending.
A regulated cable operator that proposes to change any rate while a cable
service tier complaint is pending before
the Commission shall provide the Commission at least 30 days notice of the
proposed change.
# 76.1606

Principal headend.
A cable operator shall provide written notice by certified mail to all stations carried on its system pursuant to
the must -carry rules at least 60 days
prior to any change in the designation
of its principal headend.
#
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integration
requiring uniform election of mustcarry or retransmission consent
status.
A cable system that changes its technical configuration in such a way as to
integrate two formerly separate cable
systems must give 90 days notice of its
intention to do so to any television
broadcast stations that have elected
must -carry status with respect to one
system and retransmission consent status with respect to the other. If the
system and the station do not agree on
a uniform election 45 days prior to integration, the cable system may require the station to make such a uniform election 30 days prior to integration.
and syn# 76.1609 Non -duplication
dicated exclusivity.
Within 60 days following the provision of service to 1,000 subscribers, the
operator of each such system shall file
a notice to that effect with the Com#

76.1608 System technical

mission, and serve a copy of that notice on every television station that
would be entitled to exercise network
non -duplication protection or syndicated exclusivity protection against
it.
# 76.1610 Change of operational infor-

mation.
The Operator shall inform the Commission on FCC Form 324 whenever
there is a change of cable television
system operator; change of legal name,
change of the operator's mailing address or FCC Registration Number
(FRN); or change in the operational
status of a cable television system. Notification must be done within 30 days
from the date the change occurs and
must include the following information, as appropriate:
(a) The legal name of the operator
and whether the operator is an individual. private association, partnership. corporation, or government entity. See §76.5(cc). If the operator is a
partnership, the legal name of the partner responsible for communications
with the Commission shall be supplied;
(b) The assumed name (if any) used
for doing business in each community;
(c) The physical address, including
zip code, and e-mail address, if applica-
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ble, to which all communications are
to be directed:
(d) The nature of the operational status change (e.g., operation terminated,
merged with another system, inactive,
deleted. etc.);
(e) The names and FCC identifiers
(e.g., CA 0001) of the system communities affected.
(f) The operator's FCC Registration
Number (FRN) as required under part
1, subpart W of this chapter.
(g) The FCC Registration Number
(FRN).
NOTE 1 To $76.1610: FCC system community
identifiers are routinely assigned upon registration. They have been assigned to all re-

ported system communities based on previous Form 325 data. If a system community
in operation prior to March 31. 1972. has not
previously been assigned a system community identifier, the operator shall provide the
following information in lieu of the identifier: Community Name, Community Type
(i.e., incorporated town, unincorporated settlement, etc.), County Name, State, Operator
Legal Name. Operator Assumed Name for
Doing Business in the Community, Operator
Mail Address, and Year and Month service
was first provided by the physical system.
[65 FR 53617. Sept. 5. 2000. as amended at 66
FR 47897, Sept. 14. 2001: 68 FR 27003, May 19,
2003]

Political cable rates and
classes of time.
If a system permits a candidate to
use its cablecast facilities, the system
shall disclose to all candidates information about rates, terms, conditions
and all value -enhancing discount privileges offered to commercial advertisers. Systems may use reasonable discretion in making the disclosure; provided, however, that the disclosure includes, at a minimum, the following information:
(a) A description and definition of
each class of time available to commercial advertisers sufficiently complete enough to allow candidates to
identify and understand what specific
attributes differentiate each class;
(b) A description of the lowest unit
charge and related privileges (such as
priorities against preemption and
make goods prior to specific deadlines)
for each class of time offered to commercial advertisers;
#
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(c) A description of the system's
method of selling preemptible time
based upon advertiser demand, commonly known as the "current selling
level," with the stipulation that candidates will be able to purchase at
these demand-generated rates in the
same manner as commercial advertisers;
(d) An approximation of the likelihood of preemption for each kind of
preemptible time; and
(e) An explanation of the system's
sales practices, if any, that are based
on audience delivery, with the stipulation that candidates will be able to
purchase this kind of time, if available
to commercial advertisers.

ing commentary or analysis contained
in the foregoing programs, but, the
provisions of paragraph (a) of this section shall be applicable to editorials of
the cable television system operator).

76.1612 Personal attack.
(a)
When,
during
origination
cablecasting of issues of public impor-

and

§

tance, an attack is made upon the honesty, character, integrity, or like personal qualities of an identified person
or group, the cable television system
operator shall, within a reasonable
time and in no event later than one (1)
week after the attack, transmit to the
person or group attacked:
(1) Notification of the date, time, and
identification of the cablecast;
(2) A script or tape (or an accurate
summary if a script or tape is not
available) of the attack; and
(3) An offer of a reasonable opportunity to respond over the system's facilities.
(b) The provisions of paragraph (a) of
this section shall not apply to cablecast material which falls within one or
more of the following categories:
(1) Personal attacks on foreign
groups or foreign public figures;
(2) Personal attacks occurring during
uses by legally qualified candidates;
(3) Personal attacks made during
cablecasts not included in paragraph
(a)(2) of this section and made by legally qualified candidates, their authorized spokespersons or those associated with them in the campaign, on
other such candidates, their authorized
spokespersons or persons associated
with the candidates in the campaign;
and
(4) Bona fide newscasts, bona fide
news interviews, and on- the -spot coverage of bona fide news events (includ-

76.1613 Political editorials.

Where a cable television system operator, in an editorial endorses or opposes a legally qualified candidate or
candidates, the system operator shall,
within 24 hours of the editorial, transmit the following to the other qualified
candidate or candidates for the same
office or the candidate opposed in the
editorial:
(a) Notification of the date, time, and
channel of the editorial;
(b) A script or tape of the editorial;
(c) An offer of a reasonable oppor-

tunity for a candidate or a spokesman

of the candidate to respond over the
system's facilities: Provided, however,
that where such editorials are cable cast within 72 hours prior to the day of

the election, the system operator shall
comply with the provisions of this
paragraph sufficiently far in advance of
the broadcast to enable the candidate
or candidates to have a reasonable opportunity to prepare a response and to
present it in a timely fashion.
Identification of must -carry
§ 76.1614
signals.
A cable operator shall respond in
writing within 30 days to any written
request by any person for the identification of the signals carried on its
system in fulfillment of the must -carry
requirements of § 76.56.
§ 76.1615 Sponsorship identification.
(a) When a cable television system
operator engaged in origination
cablecasting presents any matter for
which money, service, or other valuable consideration is either directly or
indirectly paid or promised to. or
charged or accepted by such cable television system operator, the cable television system operator, at the time of
the cablecast, shall announce that such
matter is sponsored, paid for, or furnished. either in whole or in part, and
by whom or on whose behalf such consideration was supplied: Provided, however, that "service or other valuable
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consideration" shall not include any
service or property furnished either
without or at a nominal charge for use
on, or in connection with, a cablecast
unless it is so furnished in consideration for an identification of any person, product, service, trademark, or
brand name beyond an identification
reasonably related to the use of such
service or property on the cablecast.
For the purposes of this section, the
term "sponsored" shall be deemed to
have the same meaning as "paid for."
In the case of any political advertisement cablecast under this paragraph
that concerns candidates for public office, the sponsor shall be identified
with letters equal to or greater than
four (4) percent of the vertical picture
height that air for not less than four (4)
seconds.
(b) Each cable television system opengaged
in
origination
erator
cablecasting shall exercise reasonable
diligence to obtain from employees,
and from other persons with whom the
system operator deals directly in connection
with any matter for
cablecasting, information to enable
such system operator to make the announcement required by this section.
(c) In the case of any political origination cablecast matter or any origination cablecast matter involving the
discussion of public controversial
issues for which any film, record, transcription, talent, script, or other material or service of any kind is furnished,
either directly or indirectly, to a cable
television system operator as an inducement for cablecasting such matter,
an announcement shall be made both
at the beginning and conclusion of such
cablecast on which such material or
service is used that such film, record,
transcription, talent, script, or other
material or service has been furnished
to such cable television system operator in connection with the transmission of such cablecast matter: Provided, however, that in the case of any
cablecast of 5 minutes' duration or
less, only one such announcement need
be made either at the beginning or conclusion of the cablecast.
(d) The announcement required by
this section shall, in addition to stating the fact that the origination
cablecasting matter was sponsored,

1
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paid for or furnished, fully and fairly
disclose the true identity of the person
or persons, or corporation, committee,
association or other unincorporated
group, or other entity by whom or on
whose behalf such payment is made or
promised, or from whom or on whose
behalf such services or other valuable
consideration is received, or by whom
the material or services referred to in
paragraph (c) of this section are furnished. Where an agent or other person
or entity contracts or otherwise makes
arrangements with a cable television
system operator on behalf of another,
and such fact is known or by the exercise of reasonable diligence, as specified in paragraph (b) of this section,
could be known to the system operator,
the announcement shall disclose the
identity of the person or persons or entity on whose behalf such agent is acting instead of the name of such agent.
(e) In the case of an origination cablecast advertising commercial products or services, an announcement
stating the sponsor's corporate or
trade name, or the name of the sponsor's product, when it is clear that the
mention of the name of the product
constitutes a sponsorship identification, shall be deemed sufficient for the
purposes of this section and only one
such announcement need be made at
any time during the course of the cablecast.
(f) The announcement otherwise required by this section is waived with
respect to the origination cablecast of
"want ad" or classified advertisements
sponsored by an individual. The waiver
granted in this paragraph shall not extend to a classified advertisement or
want ad sponsorship by any form of
business enterprise, corporate or otherwise.
(g) The announcements required by
this section are waived with respect to
feature motion picture film produced
initially and primarily for theatre exhibition.
NOTE TO §76.1615(g): The waiver heretofore
granted by the Commission in its Report and
Order, adopted November 16. 1960 (FCC 601369: 90 FCC 95). continues to apply to programs filmed or recorded on or before June
20. 1963, when §73.654(e) of this chapter, the
predecessor television rule, went into effect.
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Commission interpretations in
connection with the provisions of the
sponsorship identification rules for the
broadcasting services are contained in
the Commission's Public Notice, entitled "Applicability of Sponsorship
Identification Rules," dated May 6, 1963
(40 FCC 141), as modified by Public Notice, dated April 21, 1975 (FCC 75 -418).
Further interpretations are printed in
full in various volumes of the Federal
Communications Commission Reports.
The interpretations made for the
broadcasting services are equally applicable to origination cablecasting.
(h)

§76.1616 Contracts

with local exchange carriers.
Within 10 days of final execution of a
contract permitting a local exchange
carrier to use that part of the transmission facilities of a cable system extending from the last multi -user terminal to the premises of the end use,
the parties shall submit a copy of such
contract, along with an explanation of
how such contract is reasonably limited in scope and duration, to the Commission for review. The parties shall
serve a copy of this submission on the
local franchising authority, along with
a notice of the local franchising
authority's right to file comments with
the Commission consistent with §76.7.

Initial must -carry notice.
(a) Within 60 days of activation of a
cable system, a cable operator must
notify all qualified NCE stations of its
designated principal headend by certified mail.
(b) Within 60 days of activation of a
cable system, a cable operator must
notify all local commercial and NCE
stations that may not be entitled to
carriage because they either:
(1) Fail to meet the standards for delivery of a good quality signal to the
cable system's principal headend, or
(2) May cause an increased copyright
liability to the cable system.
(c) Within 60 days of activation of a
cable system, a cable operator must
send by certified mail a copy of a list of
all broadcast television stations carried by its system and their channel
positions to all local commercial and
noncommercial television stations, including those not designated as must§ 76.1617

76.1620

carry stations and those not carried on
the system.
Basic tier availability.
§ 76.1618
A cable operator shall provide written notification to subscribers of the
availability of basic tier service to new
subscribers at the time of installation.
This notification shall include the following information:
(a) That basic tier service is available;

(b) The cost per month for basic tier
service;
(c) A list of all services included in
the basic service tier.

on subscriber
bills.
(a) Effective July 1. 1993, bills must
be clear, concise and understandable.
Bills must be fully itemized, with
itemizations including, but not limited
to, basic and premium service charges
and equipment charges. Bills will also
clearly delineate all activity during
the billing period, including optional
charges, rebates and credits.
(b) In case of a billing dispute, the
cable operator must respond to a written complaint from a subscriber within
30 days.
(c) A cable franchise authority may
enforce the customer service standards
set forth in this section against cable
operators. The franchise authority
must provide affected cable operators
90 days written notice of its intent to
enforce standards.
§

#

76.1619 Information

76.1620 Availability of signals.
If a cable operator authorizes sub-

scribers to install additional receiver
connections, but does not provide the
subscriber with such connections, or
with the equipment and materials for
such connections, the operator shall
notify such subscribers of all broadcast
stations carried on the cable system
which cannot be viewed via cable without a converter box and shall offer to
sell or lease such a converter box to
such subscribers. Such notification
must be provided by June 2, 1993, and
annually thereafter and to each new
subscriber upon initial installation.
The notice, which may be included in
routine billing statements, shall identify the signals that are unavailable
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without an additional connection, the
manner for obtaining such additional
connection and instructions for installation.
§76.1621 Equipment

offer.
Cable system

compatibility

operators that use
scrambling, encryption or similar technologies in conjunction with cable system terminal devices, as defined in
§15.3(e) of this chapter, that may affect
subscribers' reception of signals shall
offer to supply each subscriber with
special equipment that will enable the
simultaneous reception of multiple signals. The equipment offered shall include a single terminal device with
dual descramblers/decoders and/or timers and bypass switches. Other equipment, such as two independent set -top
terminal devices may be offered at the
same time that the single terminal device with dual tuners/descramblers is
offered. For purposes of this rule, two
set -top devices linked by a control system that provides functionality equivalent to that of a single device with dual
descramblers is considered to be the
same as a terminal device with dual
descramblers/decoders.
(a) The offer of special equipment
shall be made to new subscribers at the
time they subscribe and to all subscribers at least once each year.
(b) Such special equipment shall, at a
minimum, have the capability:
(1) To allow simultaneous reception
of any two scrambled or encrypted signals and to provide for tuning to alternative channels on a pre -programmed
schedule; and
(2) To allow direct reception of all
other signals that do not need to be
processed through descrambling or
decryption circuitry (this capability
can generally be provided through a
separate by -pass switch or through internal by -pass circuitry in a cable system terminal device).
(c) Cable system operators shall determine the specific equipment needed
by individual subscribers on a case -bycase basis, in consultation with the
subscriber. Cable system operators are
required to make a good faith effort to
provide subscribers with the amount
and types of special equipment needed

1
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to resolve their individual compatibility problems.
(d) Cable operators shall provide such
equipment at the request of individual
subscribers and may charge for purchase or lease of the equipment and its
installation in accordance with the
provisions of the rate regulation rules
for customer premises equipment used
to receive the basic service tier, as set
forth in §76.923. Notwithstanding the
required annual offering, cable operators shall respond to subscriber requests for special equipment for reception of multiple signals that are made
at any time.

education program on compatibility.
Cable system operators shall provide
a consumer education program on compatibility matters to their subscribers
in writing, as follows:
(a) The consumer information program shall be provided to subscribers
at the time they first subscribe and at
least once a year thereafter. Cable operators may choose the time and
means by which they comply with the
annual consumer information requirement. This requirement may be satisfied by a once -a-year mailing to all
subscribers. The information may be
included in one of the cable system's
regular subscriber billings.
(b) The consumer information program shall include the following information:
(1) Cable system operators shall inform their subscribers that some models of TV receivers and videocassette
recorders may not be able to receive all
of the channels offered by the cable
system when connected directly to the
cable system. In conjunction with this
information, cable system operators
shall briefly explain, the types of channel compatibility problems that could
occur if subscribers connected their
equipment directly to the cable system
and offer suggestions for resolving
those problems. Such suggestions could
include, for example, the use of a cable
system terminal device such as a set top channel converter. Cable system
operators shall also indicate that channel compatibility problems associated
with reception of programming that is
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not scrambled or encrypted programming could be resolved through use of
simple converter devices without
descrambling or decryption capabilities that can be obtained from either
the cable system or a third party retail

vendor.
(2) In cases where service is received
through a cable system terminal device, cable system operators shall indicate that subscribers may not be able
to use special features and functions of
their TV receivers and videocassette
recorders, including features that allow
the subscriber to: view a program on
one channel while simultaneously recording a program on another channel;
record two or more consecutive programs that appear on different channels; and, use advanced picture generation and display features such as "Pic ture-in- Picture," channel review and
other functions that necessitate channel selection by the consumer device.
(3) In cases where cable system operators offer remote control capability
with cable system terminal devices and
other customer premises equipment
that is provided to subscribers, they
shall advise their subscribers that remote control units that are compatible
with that equipment may be obtained
from other sources, such as retail outlets. Cable system operators shall also
provide a representative list of the
models of remote control units currently available from retailers that are
compatible with the customer premises
equipment they employ. Cable system
operators are required to make a good
faith effort in compiling this list and
will not be liable for inadvertent omissions. This list shall be current as of no
more than six months before the date
the consumer education program is distributed to subscribers. Cable operators
are also required to encourage subscribers to contact the cable operator
to inquire about whether a particular
remote control unit the subscriber
might be considering for purchase
would be compatible with the subscriber's customer premises equipment.
476.1630 MVPD digital television tran-

sition notices.
(a) Multichannel video programming
distributors (MVPDs) shall provide
subscribers with notices about the

transition for over -the -air full power
broadcasting from analog to digital
service (the "DTV Transition ") in the
monthly bills or bill notices received
by subscribers beginning April 1, 2009
and concluding on June 30, 2009.
(b) The notice must be provided as
part of an information section on the
bill or bill notice itself or on a secondary document mailed with the bill
or bill notice, in the same language or
languages as the bill or bill notice.
These notices must:
(1) Be in clear and conspicuous print;
(2) Convey at least the following information about the DTV transition:
(i) The nationwide switch to digital
television broadcasting will be complete on June 12, 2009, but your local
television stations may switch sooner.
After the switch, analog -only television sets that receive TV programming through an antenna will need a
converter box to continue to receive
over -the -air TV. Watch your local stations to find out when they will turn
off their analog signal and switch to
digital -only broadcasting. Analog -only
TVs should continue to work as before
to receive low power, Class A or translator television stations and with cable
and satellite TV services, gaming consoles, VCRs, DVD players, and similar
products.
(ii) Information about the DTV transition is available from your local television stations. http://www.DTV.gov, 1888- CALL -FCC (TTY 1-888-TELL -FCC),
or this MVPD at [telephone number
and Web site if available], and from
http://www.dtv2009.gov or 1-888-DTV2009 (TTY 1- 877-530 -2634) for information about subsidized coupons for dig ital-to- analog converter boxes;
(3) And explain clearly what effect, if
any, the DTV Transition will have on
the subscriber's access to MVPD service. It must also note that analog sets
not connected to an MVPD service may
need additional equipment (i.e., converter box) or may have to be replaced.
(c) To the extent that a given customer does not receive paper versions
of either a bill or a notice of billing,
that customer must be provided with
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equivalent monthly notices in whatever medium they receive information
about their monthly bill.
FR 15451. Mar. 24. 2008. as amended at
FR 8879. Feb. 27. 2009]
[73

Subpart

U- Documents

74

to be

Maintained for Inspection

SOURCE: 65 FR
otherwise noted.

53621,

Sept.

5. 2000.

unless

Records to be maintained by
cable system operators.
(a) Recordkeeping requirements. The
operator of every cable television system having fewer than 1.000 subscribers
is exempt from the public inspection
requirements contained in §76.1701 (political file); §76.1715 (sponsorship identification); §76.1702 (EEO records available for public inspection); §76.1703
(commercial records for children's programming): §76.1704 (proof-of- performance test data); and §76.1706 (signal
leakage logs and repair records). The
operator of every cable television system having 1000 or more subscribers
but fewer than 5000 subscribers shall.
upon request, provide the information
required by §76.1715 (sponsorship identification); §76.1702 (EEO records available for public inspection); §76.1703
(commercial records for children's programming); §76.1704 (proof-of- performance test data); and §76.1706 (signal
leakage logs and repair records) but
shall maintain for public inspection a
file containing a copy of all records required to be kept by §76.1701 (political
file). The operator of every cable television system having 5000 or more subscribers shall maintain for public inspection a file containing a copy of all
records which are required to be kept
by §76.1701 (political file); §76.1715
(sponsorship identification); §76.1702
(EEO records available for public inspection); §76.1703 (commercial records
for children's programming); §76.1704
(proof-of- performance test data); and
§76.1706 (signal leakage logs and repair
records).
(1) -(2) [Reserved]
(b) Location of records. The public inspection file shall be maintained at the
office which the system operator maintains for the ordinary collection of sub§76.1700
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scriber charges, resolution of subscriber complaints, and other business
or at any accessible place in the community served by the system unit(s)
(such as a public registry for documents or an attorney's office). The
public inspection file shall be available
for public inspection at any time during regular business hours.
(c) All or part of the public inspection file may be maintained in a computer database, as long as a computer
terminal is made available, at the location bf the file, to members of the public who wish to review the file.
(d) The records specified in paragraph
(a) of this section shall be retained for
the period specified in §§76.1701, 76.1702,
76.1704(a), and 76.1706. respectively.
(e) Reproduction of records. Copies of

any material in the public inspection
file shall be available for machine reproduction upon request made in person. provided the requesting party
shall pay the reasonable cost of reproduction. Requests for machine copies
shall be fulfilled at a location specified
by the system operator, within a reasonable period of time, which in no
event shall be longer than seven days.
The system operator is not required to
honor requests made by mail but may
do so if it chooses.
[65 FR 53621. Sept. 5. 2000. as amended at 66
FR 67117. Dec. 28. 2001: 67
2002]
§

FR

1650.

76.1701 Political file.
(a) Every cable television

Jan.

14.

system
shall keep and permit public inspection
of a complete and orderly record (political file) of all requests for cablecast
time made by or on behalf of a candidate for public office, together with
an appropriate notation showing the
disposition made by the system of such
requests, and the charges made, if any.
if the request is granted. The "disposition" includes the schedule of time
purchased, when spots actually aired,
the rates charged, and the classes of
time purchased.
(b) When free time is provided for use
by or on behalf of candidates, a record
of the free time provided shall be
placed in the political file.
(c) All records required by this paragraph shall be placed in the political
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file as soon as possible and shall be retained for a period of two years. As
soon as possible means immediately
absent unusual circumstances.
(d) Where origination cablecasting
material is a political matter or matter involving the discussion of a controversial issue of public importance
and a corporation, committee, association or other unincorporated group, or
other entity is paying for or furnishing
the matter, the system operator shall,
in addition to making the announcement required by §76.1616(a), require
that a list of the chief executive officers or members of the executive committee or of the board of directors of
the corporation, committee, association or other unincorporated group, or
other entity shall be made available
for public inspection at the local office
of the system. Such lists shall be kept
and made available for a period of two
years.

employment opportunity.
(a) Every employment unit with six
or more full -time employees shall
maintain for public inspection a file
containing copies of all EEO program
annual reports filed with the Commission pursuant to §76.77 and the equal
employment opportunity program information described in paragraph (b) of
this section. These materials shall be
placed in the unit's public inspection
file annually by the date that the
unit's EEO program annual report is
due to be filed and shall be retained for
a period of five years. The file shall be
maintained at the central office and at
every location with six or more full time employees. A headquarters employment unit file and a file containing
a consolidated set of all documents
pertaining to the other employment
units of a multichannel video programming distributor that operates multiple units shall be maintained at the
central office of the headquarters employment unit. The multichannel video
programming distributor shall provide
reasonable accommodation at these locations for undisturbed inspection of
its equal employment opportunity
records by members of the public during regular business hours.
#

76.1702 Equal

(b) The following equal employment
opportunity program information shall
be included annually in the unit's public file, and on the unit's web site, if it
has one, at the time of the filing of its
FCC Form 396-C:
(1) A list of all full -time vacancies
filled by the multichannel video programming distributor employment
unit during the preceding year, identified by job title;
(2) For each such vacancy, the recruitment source(s) utilized to fill the
vacancy (including, if applicable, organizations entitled to notification pursuant to §76.75(b)(1)(ii) of this section,
which should be separately identified),
identified by name, address, contact
person and telephone number;
(3) The recruitment source that referred the hiree for each full -time vacancy during the preceding year;
(4) Data reflecting the total number
of persons interviewed for full -time vacancies during the preceding year and
the total number of interviewees referred by each recruitment source utilized in connection with such vacan-

cies; and

(5) A list and brief description of the
initiatives undertaken pursuant to
§76.75(b)(2) during the preceding year.

if applicable.
[68
§

FR 693. Jan.

7, 2003]

76.1703 Commercial records on chil-

dren's programs.
Cable operators airing children's programming must maintain records sufficient to verify compliance with §76.225
and make such records available to the
public. Such records must be maintained for a period sufficient to cover
the limitations period specified in 47
U.S.C. 503(b)(6)(B).

test
data.
(a) The proof of performance tests required by §76.601 shall be maintained
on file at the operator's local business
office for at least five years. The test
data shall be made available for inspection by the Commission or the local
franchiser, upon request.
(b) The provisions of paragraph (a) of
this section shall not apply to any
cable television system having fewer
§
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§76.1705

than 1,000 subscribers, subject to the
requirements of §76.601(d).
NOTE To §76.1704: If a signal leakage log is
being used to meet proof of performance test
recordkeeping requirements in accordance
with §76.601, such a log must be retained for
the period specified in §76.601(d).

*76.1705 Performance tests (channels

file containing a list of all broadcast
television stations carried by its system in fulfillment of the must -carry
requirements pursuant to §76.56. Such
list shall include the call sign, community of license, broadcast channel number, cable channel number, and in the
case of a noncommercial educational

March 29, 1990..
(b) Such records must be maintained
in accordance with the provisions of
§76.1700(b).
(c) A cable

*76.1706 Signal leakage logs and re-

pair records.
Cable operators shall maintain a log
showing the date and location of each
leakage source identified pursuant to
§76.614, the date on which the leakage
was repaired, and the probable cause of
the leakage. The log shall be kept on
file for a period of two years and shall
be made available to authorized representatives of the Commission upon

request.

NOTE To §76.1705: If a signal leakage log is
being used to meet proof of performance test
recordkeeping requirements in accordance
with §76.601. such a log must be retained for
the period specified in §76.601(d).

76.1707 Leased access.

If a cable operator adopts and enforces a written policy regarding indecent leased access programming pursuant to §76.701, such a policy will be
considered published pursuant to that
rule by inclusion of the written policy
in the operator's public inspection file.
*76.1708 Principal headend.
(a) The operator of every cable tele-

vision system shall maintain for public
inspection the designation and location
of its principal headend. If an operator
changes the designation of its principal
headend, that new designation must be
included in its public file.
(b) Such records must be maintained
in accordance with the provisions of
§76.1700(b).
§
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broadcast station, whether that station
was carried by the cable system on

delivered).
The operator of each cable television
system shall maintain at its local office a current listing of the cable television channels which that system delivers to its subscribers.

§

1

operator shall respond in
writing within 30 days to any written
request by any person for the identification of the signals carried on its
system in fulfillment of the requirements of §76.56.
§76.1710 Operator interests in video
programming.
(a) Cable operators are required to
maintain records in their public file for
a period of three years regarding the
nature and extent of their attributable
interests in all video programming
services as well as information regarding their carriage of such vertically integrated video programming services
on cable systems in which they have an
attributable interest. These records
must be made available to local franchise authorities, the Commission, or
members of the public on reasonable
notice and during regular business
hours.
(b) "Attributable interest" shall be
defined by reference to the criteria set
forth in the Notes to §76.501.
alert system
*76.1711 Emergency
(EAS) tests and activation.
Every cable system of 1,000 or more
subscribers shall keep a record of each
test and activation of the Emergency
Alert System (EAS) procedures pursuant to the requirement of part 11 of
this chapter and the EAS Operating
Handbook. These records shall be kept
for three years.
§

76.1709 Availability of signals.

(a) Effective June 17, 1993, the operator of every cable television system
shall maintain for public inspection a

76.1712 Open video system (OVS) re-

quests for carriage.
An open video system operator shall
maintain a file of qualified video programming providers who have requested carriage or additional carriage
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since the previous allocation of capacity. Information regarding how a video
programming provider should apply for
carriage must be made available upon
request.

ator or operators responsible for the
proper operation of the station are expected to be familiar with the rules
governing cable television relay sta-

NOTE 1 TO §76.1712: An open video system
operator will not be required to comply with
the regulations contained in this section if
there is no open capacity to be allocated at
the end of the three year period described in

tions. Copies of the Commission's rules
may be obtained from the Superintendent of Documents, Government
Printing Office, Washington, DC 20402,
at nominal cost.
76.1715 Sponsorship identification.

§

76.1503(c)(2)(ii).

§

§

76.1713 Complaint resolution.

ments

Cable system operators shall establish a process for resolving complaints
from subscribers about the quality of
the television signal delivered. Aggregate data based upon these complaints
shall be made available for inspection
by the Commission and franchising authorities, upon request. These records
shall be maintained for at least a oneyear period.
NOTE 1 TO §76.1713: Prior to being referred
to the Commission, complaints from subscribers about the quality of the television
signal delivered must be referred to the local
franchising authority and the cable system
operator.

76.1714 FCC rules and regulations.
(a) The operator of a cable television
system shall have a current copy of
§

part

76 and, if subject to the Emergency Alert System (EAS) rules contained in part 11 of this chapter, an
EAS Operating Handbook, and is expected to be familiar with the rules
governing cable television systems and
the EAS. Copies of the Commission's
rules may be obtained from the Superintendent of Documents. Government
Printing Office, Washington. DC 20402,
at nominal cost. Copies of the EAS Operating Handbook may be obtained
from the Commission's EAS staff, in
Washington, DC.
(b) The provisions of paragraph (a) of
this section are not applicable to any
cable television system serving fewer
than 1000 subscribers.
(c) The licensee of a cable television
relay station (CARS) shall have a current copy of part 78 of this chapter,
and, in cases where aeronautical ob-

struction markings of antennas is required, part 17 of this chapter shall be
available for use by the operator in
charge. Both the licensee and the oper-

Whenever

sponsorship

announceomitted pursuant to
§76.1615(f) of subpart T, the cable television system operator shall observe
the following conditions:
(a) Maintain a list showing the name,
address, and (where available) the telephone number of each advertiser;
(b) Make this list available to members of the public who have a legitimate interest in obtaining the information contained in the list.
#76.1716 Subscriber records and public inspection file.
The operator of a cable television
system shall make the system, its public inspection file, and its records of
subscribers available for inspection
upon request by an authorized representative of the Commission at any
reasonable hour.
Compliance with technical
# 76.1717
standards.
Each system operator shall be prepared to show, on request by an authorized representative of the Commission
or the local franchising authority, that
the system does, in fact, comply with
the technical standards rules in part
76. subpart K.

Subpart

V- Reports and

are

SOURCE: 65 FR
otherwise noted.

53623,

Sept.

Filings

5. 2000.

unless

*76.1800 Additional reports and fil-

ings.

In addition to the reports and filings
required by this subpart, cable operators must provide all notifications
which are required by § 1.1155 of this
chapter (annual regulatory user fees).
In addition, all cable systems subject
to rate regulation must file FCC rate
forms pursuant to the Commission's
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rate rules contained in subparts
R of this part.
NOTE

1

N

and

Cable operators are reCopyright Act to make semiof Statements of Account with
Division of the Copyright Ofof Congress, Washington, DC

TO §76.1800:

quired by the
annual filings
the Licensing
fice. Library

20557.
NOTE 2 TO §76.1800:

The Commission may
require certain financial information to be
submitted pursuant to Section 623(g) of the
Communications Act, 47 U.S.C. 543(g).

Registration statement.
(a) A system community unit shall
be authorized to commence operation
only after filing with the Commission
the following information on FCC
Form 322.
(1) The legal name of the operator,
entity identification or social security
number, and whether the operator is an
individual, private association, partnership, or corporation. If the operator
is a partnership, the legal name of the
partner responsible for communications with the Commission shall be
§

76.1801

supplied;
(2) The assumed name (if any) used
for doing business in the community;
(3) The mailing address, including zip
code; e-mail address, if applicable; and
telephone number to which communications are to be directed;
(4) The month and year the system
began service to subscribers;
(5) The name of the community or
area served and the county in which it
is located;
(6) The television broadcast signals
to be carried which previously have not
been certified or registered; and
(7) The FCC Registration Number
(FRN).
(b)

Registration statements,

FCC

Form 322, shall be signed by the operator; by one of the partners, if the operator is a partnership; by an officer, if
the operator is a corporation; by a
member who is an officer, if the operator is an unincorporated association;
or by any duly authorized employee of
the operator.

Registration statements, FCC
may be signed by the operator's attorney in case of the operator's
physical disability or of his absence
from the United States. The attorney
shall in that event separately set forth
the reasons why the registration state(c)

Form

322,

1

(10 -1 -09 Edition)

ment was not signed by the operator.
In addition, if any matter is stated on
the basis of the attorney's belief only
(rather than the attorney's knowledge), the attorney shall separately set
forth the reasons for believing that
such statements are true.
[68

FR 27003. May

19. 2003]

report.
Each employment unit with six or
more full -time employees shall file an
annual employment report on FCC
Form 395-A with the Commission on or
before September 30 of each year.
§

76.1802 Annual employment

NOTE TO §76.1802: Data concerning the gender, race and ethnicity of an employment
unit's workforce collected in the annual employment report will be used only for purposes of analyzing industry trends and making reports to Congress. Such data will not
be used for the purpose of assessing any aspect of an individual employment unit's
compliance with our EEO rules for multichannel video program distributors.
(69

FR

34954,

June 23.

2004]

EFFECTIVE DATE NOTE: At 69 FR 34954, June
23, 2004, §76.1802 was revised. This section

contains information collection and recordkeeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
§

76.1803 Signal leakage monitoring.

MVPDs subject to §76.611 must submit the results of ground based measurements derived in accordance with
§76.611(a)(1) or airspace measurements

derived in accordance with §76.611(a)(2),
including a description of the method
by which compliance with basic signal
leakage criteria is achieved and the
method of calibrating the measurement equipment. This information
shall be provided to the Commission
each calendar year via FCC Form 320.
[68

FR 27003. May

19, 2003]

frequencies:
Aeronautical
leakage monitoring (CLI).
An MVPD shall notify the Commission before transmitting any carrier or
other signal component with an average power level across a 25 kHz bandwidth in any 160 microsecond time period equal to or greater than 10 -4 watts
at any point in the cable distribution
§ 76.1804
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system on any new frequency or frequencies in the aeronautical radio frequency bands (108-137 and 225-400 MHz).
The notification shall be made on FCC
Form 321. Such notification shall in-

operator's physical disability or of his
absence from the United States. The
attorney shall in that event separately
set forth the reasons why the FCC
Form 321 was not signed by the operator. In addition, if any matter is stated on the basis of the attorney's belief
only (rather than the attorney's
knowledge), the attorney shall separately set forth the reasons for believing that such statements are true.
(j) The FCC Registration Number

clude:
(a) Legal name and local address of
the MVPD;
(b) The names and FCC identifiers
(e.g., CA0001) of the system communities affected, for a cable system, and
the name and FCC identifier (e.g.,
CAB901), for other MVPDs;
(c) The names and telephone numbers
of local system officials who are responsible for compliance with §§76.610
through 76.616 and § 76.1803;
(d) Carrier frequency, tolerance, and
type of modulation of all carriers in
the aeronautical bands at any location
in the cable distribution system and
the maximum of those average powers
measured over a 2.5 kHz bandwidth as
described in the introductory para-

graph to this rule section;
(e) The geographical coordinates (in
NAD83) of a point near the center of
the system, together with the distance
(in kilometers) from the designated
point to the most remote point of the
plant, existing or planned, that defines
a circle enclosing the entire plant;
(f) Certification that the monitoring
procedure used is in compliance with
§76.614 or description of the routine
monitoring procedure to be used; and
(g) For MVPDs subject to §76.611, the
cumulative signal leakage index derived under §76.611(a)(1) or the results
of airspace measurements derived
under §76.611(a)(2), including a description of the method by which compliance with the basic signal leakage criteria is achieved and the method of
calibrating the measurement equipment.
(h) Aeronautical Frequency Notifications, FCC Form 321, shall be personally signed either electronically or
manually by the operator; by one of
the partners, if the operator is a partnership; by an officer, if the operator is
a corporation; by a member who is an
officer, if the operator is an unincorporated association; or by any duly authorized employee of the operator.
(]) Aeronautical Frequency Notifications, FCC Form 321, may be signed by
the operator's attorney in case of the

(FRN).
[68

FR

27003,

May

19, 2003]

Alternative rate regulation
agreements.
Small systems owned by small cable
companies must file with the Commission a copy of any operative alternative rate regulation agreement entered into with a local franchising authority pursuant to §76.934(g), within 30
days after its effective date.
+176.1805

Subpart

W- Encoding

SOURCE: 68 FR
otherwise noted.

Rules

66735. Nov. 28. 2003.

unless

Applicability.
(a) Each multi -channel video programming distributor shall comply
with the requirements of this subpart.
(b) This subpart shall not apply to
distribution of any content over the
Internet, nor to a multichannel video
programming distributor's operations
via cable modem or DSL.
(c) With respect to cable system operators, this subpart shall apply only
to cable services. This subpart shall
not apply to cable modem services,
whether or not provided by a cable system operator or affiliate.
§ 76.1901

76.1902 Definitions.
(a) Commercial advertising messages

shall mean, with respect to any service, program, or schedule or group of
programs, commercial advertising messages other than:
(1) Advertising relating to such service itself or the programming contained therein,
(2) Interstitial programming relating
to such service itself or the programming contained therein, or
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(3) Any advertising which is displayed concurrently with the display of
any part of such program(s), including
but not limited to "bugs," "frames"
and "banners."
(b) Commercial audiovisual content
shall mean works that consist of a series of related images which are intrinsically intended to be shown by the use
of machines, or devices such as projectors, viewers, or electronic equipment,
together with accompanying sounds, if
any, regardless of the nature of the material objects, such as films or tapes, in
which the works are embodied, transmitted by a covered entity and that
are:
(1) Not created by the user of a covered product, and
(2) Offered for transmission, either
generally or on demand, to subscribers
or purchasers or the public at large or
otherwise for commercial purposes, not
uniquely to an individual or a small.
private group.

(c) Commercially adopted access control

shall mean any commercially
adopted access control method including digitally controlled analog scrambling systems, whether now or hereafter in commercial use.
(d) Copy never shall mean, with respect to commercial audiovisual content, the encoding of such content so
as to signal that such content may not
to be copied by a covered product.
(e) Copy one generation shall mean,
with respect to commercial audiovisual
content, the encoding of such content
so as to permit a first generation of
copies to be made by a covered product
but not copies of such first generation
method

of copies.

(f) Copy no more shall mean, with respect to commercial audiovisual content, the encoding of such content so
as to reflect that such content is a first
generation copy of content encoded as
copy one generation and no further
copies are permitted.
(g) Covered product shall mean a device used by consumers to access commercial audiovisual content offered by
a covered entity (excluding delivery
via cable modem or the Internet); and
any device to which commercial audiovisual content so delivered from such
covered product may be passed, directly or indirectly.

I

(10 -1 -09 Edition)

(h) Covered entity shall mean any en-

tity that is subject to this subpart.

(1) Defined business model shall mean
video -on- demand, pay -per view, pay
television transmission, non -premium
subscription television, free conditional access delivery and unencrypted

broadcast television.
(j) Encode shall mean, in the transmission of commercial audiovisual content, to pass, attach, embed, or otherwise apply to, associate with, or allow
to persist in or remain associated with
such content, data or information
which when read or responded to in a
covered device has the effect of preventing, pausing, or limiting copying.
or constraining the resolution of a program when output from the covered device.
(k) Encoding rules shall mean the requirements or prohibitions describing
or limiting encoding of audiovisual
content as set forth in this subpart.
(1) Free conditional access delivery
shall mean a delivery of a service, program, or schedule or group of programs
via a commercially- adopted access control method, where viewers are not
charged any fee (other than government- mandated fees) for the reception
or viewing of the programming con-

tained therein, other than unencrypted
broadcast television.

(m) Non -premium subscription television shall mean a service, or schedule
or group of programs (which may be of-

fered for sale together with other services, or schedule or group of programs),
for which subscribers are charged a
subscription fee for the reception or
viewing of the programming contained
therein, other than pay television, subscription-on- demand and unencrypted
broadcast television. By way of example, -basic cable service" and "extended basic cable service" (other than
unencrypted broadcast television) are
subscription
tele"non- premium
vision."
(n) Pay -per -view shall mean a delivery
of a single program or a specified group
of programs, as to which each such single program is generally uninterrupted
by commercial advertising messages
and for which recipients are charged a
separate fee for each program or specified group of programs. The term pay per -view shall also include delivery of a
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single program for which multiple
start times are made available at time
intervals which are less than the running time of such program as a whole.
If a given delivery qualifies both as
pay -per -view and a pay television
transmission, then, for purposes of this
subpart, such delivery shall be deemed
pay -per -view rather than a pay television transmission.
(o) Pay television transmission shall
mean a transmission of a service or
schedule of programs, as to which each
individual program is generally uninterrupted by commercial advertising
messages and for which service or
schedule of programs subscribing viewers are charged a periodic subscription
fee, such as on a monthly basis, for the
reception of such programming delivered by such service whether separately or together with other services
or programming, during the specified
viewing period covered by such fee. If a
given delivery qualifies both as a pay
television transmission and pay -perview, video -on- demand, or subscription-on- demand then, for purposes of
this subpart, such delivery shall be
deemed pay -per -view, video -on- demand
or subscription -on- demand rather than
a pay television transmission.
(p) Program shall mean any work of
commercial audiovisual content.
(q) Subscription -on- demand shall mean
the delivery of a single program or a
specified group of programs for which:
(1) A subscriber is able, at his or her
discretion, to select the time for commencement of exhibition thereof,
(2) Where each such single program is
generally uninterrupted by commercial
advertising messages; and
(3) For which program or specified
group of programs subscribing viewers
are charged a periodic subscription fee
for the reception of programming delivered by such service during the specified viewing period covered by the fee.
In the event a given delivery of a program qualifies both as a pay television
transmission and subscription-on -demand, then for purposes of this subpart, such delivery shall be deemed
subscription -on- demand rather than a
pay television transmission.
(r) Undefined business model shall
mean a business model that does not

fall within the definition of a defined
business model.
(s)

Unencrypted broadcast

television

means the retransmission by a covered
entity of any service, program, or
schedule or group of programs originally broadcast in the clear without
use of a commercially- adopted access
control method by a terrestrial television broadcast station regardless of
whether such covered entity employs
an access control method as a part of
its retransmission.
(t) Video -on- demand shall mean a delivery of a single program or a specified group of programs for which:
(1) Each such individual program is
generally uninterrupted by commercial
advertising messages;
(2) Recipients are charged a separate
fee for each such single program or
specified group of programs; and
(3) A recipient is able, at his or her
discretion, to select the time for commencement of exhibition of such individual program or specified group of
programs. In the event a delivery
qualifies as both video -on- demand and
a pay television transmission, then for
purposes of this subpart, such delivery
shall be deemed video -on- demand.
[68 FR 66735. Nov. 28, 2003. as amended at 69
FR 4082. Jan.
§

28, 2004]

76.1903 Interfaces.

A covered entity shall not attach or
embed data or information with commercial audiovisual content, or otherwise apply to, associate with, or allow
such data to persist in or remain associated with such content, so as to prevent its output through any analog or
digital output authorized or permitted
under license, law or regulation governing such covered product.

§76.1804 Encoding rules for defined

business models.
(a) Commercial audiovisual content
delivered as unencrypted broadcast television shall not be encoded so as to
prevent or limit copying thereof by
covered products or, to constrain the
resolution of the image when output
from a covered product.
(b) Except for a specific determination made by the Commission pursuant
to a petition with respect to a defined
business model other than unencrypted
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Whether the claimed benefit to
consumers of the new service, including, but not limited to, the availability
of content in earlier release windows,
more favorable terms, innovation or
original programming, outweighs the
limitation on the consumers' control
over the new service;
(3) The ways in which the new service
differs from existing services offered by
any covered entity within the applicable defined business model prior to December 31, 2002;
(4) All other pertinent facts and considerations relied on to support a determination that grant of the petition
would serve the public interest.
(5) Factual allegations shall be supported by affidavit or declaration of a
person or persons with actual knowledge of the facts, and exhibits shall be
verified by the person who prepares
them.
(2)

§76.1805 Petitions to modify encoding
rules for new services within de-

fined business models.
(a) The encoding rules for defined
business models in §76.1904 reflect the
conventional methods for packaging
programs in the MVPD market as of
December 31, 2002, and are presumed to
be the appropriate rules for defined
business models. A covered entity may
petition the Commission for approval
to allow within a defined business
model, other than unencrypted broadcast television, the encoding of a new
service in a manner different from the
encoding rules set forth in §76.1904(b)(1)
and (2). No such petition will be approved under the public interest test
set forth in paragraph (c)(4) of this section unless the new service differs from
existing services provided by any covered entity under the applicable defined business model prior to December
31, 2002.

(b) Petitions. A petition to encode a
new service within a defined business
model other than as permitted by the
encoding rules set forth in §76.1904(b)(1)
(2)

shall describe:

(10 -1 -09 Edition)

(1) The defined business model, the
new service, and the proposed encoding
terms, including the use of copy never
and copy one generation encoding, and
the encoding of content with respect to
"pause" set forth in §76.1904(b)(2).

broadcast television, or an undefined
business model subject to the procedures set forth in §76.1906:
(1) Commercial audiovisual content
shall not be encoded so as to prevent or
limit copying thereof except as follows:
(i) To prevent or limit copying of
or
pay -per -view
video -on- demand
transmissions, subject to the requirements of paragraph (b)(2) of this section: and
(ii) To prevent or limit copying,
other than first generation of copies, of
pay television transmissions, non -premium subscription television, and free
conditional access delivery transmissions; and
(2) With respect to any commercial
audiovisual content delivered or transmitted in form of a video -on- demand or
pay -per-view transmission, a covered
entity shall not encode such content so
as to prevent a covered product, without further authorization, from pausing such content up to 90 minutes from
initial transmission by the covered entity (e.g., frame -by- frame, minute -byminute, megabyte by megabyte).

and

1

(c) Petition process -(1) Public notice.
The Commission shall give public notice of any such petition.
(2) Comments. Interested persons may
submit comments or oppositions to the
petition within thirty (30) days after
the date of public notice of the filing of
such petition. Comments or oppositions shall be served on the petitioner
and on all persons listed in petitioner's
certificate of service, and shall contain
a detailed full statement of any facts
or considerations relied on. Factual allegations shall be supported by affidavit or declaration of a person or persons with actual knowledge of the
facts, and exhibits shall be verified by
the person who prepares them.
(3) Replies. The petitioner may file a
reply to the comments or oppositions
within ten (10) days after their submission, which shall be served on all persons who have filed pleadings and shall
also contain a detailed full showing,
supported by affidavit or declaration,
of any additional facts or considerations relied on. There shall be no further pleadings filed after petitioner's
reply, unless authorized by the Commission.
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(4) Commission determination as to encoding rules for a new service within a defined business model. (1) Proceedings initiated by petitions pursuant to this
section shall be permit- but -disclose

without regard to limitations set forth

proceedings, unless otherwise specified
by the Commission. The covered entity
shall have the burden of proof to establish that the proposed change in encoding rules for a new service is in the
public interest. In making its determination, the Commission shall take
into account the following factors:
(A) Whether the benefit to consumers
of the new service, including but not
limited to earlier release windows,
more favorable terms, innovation or
original programming, outweighs the
limitation on the consumers' control
over the new service;
(B) Ways in which the new service
differs from existing services offered by
any covered entity within the applicable defined business model prior to December 31, 2002; and
(ii) The Commission may specify
other procedures, such as oral argument, evidentiary hearing, or further
written submissions directed to particular aspects, as it deems appro-

priate.

(iii) A petition may, upon request of
the petitioner, be dismissed without
prejudice as a matter of right prior to
the adoption date of any final action
taken by the Commission with respect
to the petition. A petitioner's request
for the return of a petition will be regarded as a request for dismissal.
(d) Complaint regarding a new service
not subject to petition. In an instance in
which an interested party has a substantial basis to believe and does believe in good faith that a new service
within a defined business model has
been launched without a petition as required by this section, such party may
file a complaint pursuant to §76.7.
§

76.1906 Encoding rules for undefined

business models.
(a) Upon public notice and subject to
requirements as set forth herein, a covered entity may launch a program
service pursuant to an undefined business model. Subject to Commission review upon complaint, the covered entity may initially encode programs pursuant to such undefined business model

in §76.1904(b).

(1) Notice. Concurrent with the
launch of an undefined business model
by a covered entity, the covered entity
shall issue a press release to the PR
Newswire so as to provide public notice
of the undefined business model, and
the proposed encoding terms. The notice shall provide a concise summary of
the commercial audiovisual content to
be provided pursuant to the undefined
business model, and of the terms on
which such content is to be available
to consumers. Immediately upon request from a party entitled to be a
complainant, the covered entity shall
make available information that indicates the proposed encoding terms, including the use of copy never or copy
one generation encoding, and the encoding of content with respect to
"pause" as defined in §76.1904(b)(2).
(2) Complaint process. Any interested
party ("complainant") may file a complaint with the Commission objecting
to application of encoding as set forth
in the notice.
(i) Pre -complaint resolution. Prior to
initiating a complaint with the Commission under this section, the complainant shall notify the covered entity
that it may file a complaint under this
section. The notice must be sufficiently detailed so that the covered entity can determine the specific nature
of the potential complaint. The potential complainant must allow a minimum of thirty (30) days from such notice before filing such complaint with
the Commission. During this period the
parties shall endeavor in good faith to
resolve the issue(s) in dispute. If the
parties fail to reach agreement within
this 30 day period, complainant may
initiate a complaint in accordance
with the procedures set forth herein.
(ii) Complaint. Within two years of
publication of a notice under paragraph
(a)(1) of this section, a complainant
may file a complaint with the Commission objecting to application of the encoding terms to the service at issue.
Such complaint shall state with particularity the basis for objection to the
encoding terms.
(A) The complaint shall contain the
name and address of the complainant
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and the name and address of the covered entity.
(B) The complaint shall be accompanied by a certification of service on
the named covered entity.
(C) The complaint shall set forth
with specificity all information and arguments relied upon. Specific factual
allegations shall be supported by a declaration of a person or persons with actual knowledge of the facts, and exhibits shall be verified by the person who
prepares them.
(D) The complaint shall set forth attempts made by the complainant to resolve its complaint pursuant to paragraph (a)(2)(i) of this section.
(iii) Public notice. The Commission
shall give public notice of the filing of
the complaint. Once the Commission
has issued such public notice, any person otherwise entitled to be a complainant shall instead have the status
of a person submitting comments
under paragraph (a)(2)(iv) of this section rather than a complainant.
(iv) Comments and reply. (A) Any person may submit comments regarding
the complaint within thirty (30) days
after the date of public notice by the
Commission. Comments shall be served
on the complainant and the covered entity and on any persons listed in relevant certificates of service, and shall
contain a detailed full statement of
any facts or considerations relied on.
Specific factual allegations shall be
supported by a declaration of a person
or persons with actual knowledge of
the facts, and exhibits shall be verified
by the person who prepares them.
(B) The covered entity may file a response to the complaint and comments
within twenty (20) days after the date
that comments are due. Such response
shall be served on all persons who have
filed complaints or comments and shall
also contain a detailed full showing,
supported by affidavit or declaration,
of any additional facts or considerations relied on. Replies shall be due
ten (10) days from the date for filing a
response.
(v) Basis for Commission determination
as to encoding terms for an undefined
business model. In a permit- but -disclose
proceeding, unless otherwise specified
by the Commission, to determine
whether encoding terms as noticed

1
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may be applied to an undefined business model, the covered entity shall
have the burden of proof to establish
that application of the encoding terms
in the undefined business model is in
the public interest. In making any such
determination, the Commission shall
take into account the following factors:
(A) Whether the benefit to consumers
of the new service, including but not
limited to earlier release windows,
more favorable terms, innovation or
original programming, outweighs the
limitation on the consumers' control
over the new service;
(B) Ways in which the new service
differs from services offered by any
covered entity prior to December 31,
2002;

(vi) Determination procedures. The
Commission may specify other procedures, such as oral argument, evidentiary hearing, or further written
submissions directed to particular aspects, as it deems appropriate.
(b) Complaint regarding a service not
subject to notice. In an instance in
which an interested party has a substantial basis to believe and believes in
good faith that a service pursuant to
an undefined business model has been
launched without requisite notice, such
party may file a complaint pursuant to
§

76.7.

*76.1907 Temporary bona fide trials.

The obligations and procedures as to
encoding rules set forth in § §76.1904(b)
and (c) and 76.1905(a) and (b) do not
apply in the case of a temporary bona
fide trial of a service.
*76.1908 Certain practices not prohib-

ited.
Nothing in this subpart shall be construed as prohibiting a covered entity
from:
(a) Encoding, storing or managing

commercial audiovisual content within
its distribution system or within a covered product under the control of a
covered entity's commercially adopted
access control method, provided that
the outcome for the consumer from the
application of the encoding rules set
out in §76.1904(a) and (b) is unchanged
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thereby when such commercial audiovisual content is released to consumer
control, or
(b) Causing, with respect to a specific
covered product, the output of content
from such product in a format as necessary to match the display format of
another device connected to such product, including but not limited to providing for content conversion between
widely -used formats for the transport,
processing and display of audiovisual
signals or data, such as between analog
and digital formats and between PAL
and NTSC or RGB and Y.Pb.Pr.
76.1909 Redistribution

control of
unencrypted digital terrestrial
broadcast content.
(a) For the purposes of this section,
the terms unencrypted digital terrestrial broadcast content, EIT, PMT,
broadcast flag, covered demodulator
product, and marked content shall
have the same meaning as set forth in
§73.9000 of this chapter.
§

(b) Encrypted retransmission. Where a

multichannel video programming distributor retransmits unencrypted digital terrestrial broadcast content in
encrypted form, such distributor shall,
upon demodulation of the 8-VSB, 16VSB, 64-QAM or 256 -QAM signal, inspect either the EIT or PMT for the
broadcast flag, and if the broadcast
flag is present:
(1) Securely and robustly convey that
information to the consumer product
used to decrypt the distributor's signal
information, and
(2) Require that such consumer product, following such decryption, protect
the content of such signal as if it were
a covered demodulator product receiving marked content.
(c) Unencrypted retransmission. Where
a multichannel video programming distributor retransmits unencrypted dig-

ital terrestrial broadcast content in
unencrypted form, such distributor
shall, upon demodulation:
(1) Preserve the broadcast flag, if
present, in both the EIT and PMT; and
(2) Use 8-VSB, 16 -VSB, 64 -QAM, or
256 -QAM signal modulation for the retransmission.
(d) Unmarked content. Where a multichannel video programming distributor
retransmits unencrypted digital terres-

Index

trial broadcast content that is not

marked with the broadcast flag, the
multichannel video programming distributor shall not encode such content
to restrict its redistribution.
[68

FR 67607, Dec.

Subpart

3, 2003]

X- Access to

MDUs

§76.2000 Exclusive access to multiple

dwelling units generally.
(a) Prohibition. No cable operator or
other provider of MVPD service subject
to 47 U.S.C. 548 shall enforce or execute
any provision in a contract that grants
to it the exclusive right to provide any
video programming service (alone or in
combination with other services) to a
MDU. All such exclusivity clauses are
null and void.
(b) Definition. For purposes of this
rule. MDU shall include a multiple
dwelling unit building (such as an
apartment building, condominium
building or cooperative) and any other
centrally managed residential real estate development (such as a gated community, mobile home park, or garden
apartment); provided however, that
MDU shall not include time share
units, academic campuses and dormitories, military bases, hotels, rooming houses, prisons, jails, halfway
houses, hospitals, nursing homes or
other assisted living facilities.
[73

FR 1089. Jan.

7. 2008]

ALPHABETICAL INDEX -PART 76
A
A and B grade contours
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Cross- ownership
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Mandatory carnage of TV stations, Exemption from.
Manner of carriage
Marine and aeronautical emergency frequencies, Operation near.
Major TV markets
Markel size operation provisions
Measurements, Performance
Measurements, Signal leakage
Monitoring, CAN system
Must carry requirements

76.5
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Network programming
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76.5
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Forfeiture and termination of station
authorizations.
78.31 Temporary extension of license.
78.33 Special temporary authority.
78.35 Assignment or transfer of control.
78.36 Frequency coordination.
78.90 Transition of the 1990 -2025 MHz band
from the Cable Television Relay Service
to emerging technologies.
78.30
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76.54
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76.221
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78.61 Operator requirements.
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78.53
78.55
78.57
78.59

T

76.605
76.5
76.5
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76.5
76.53
76.51
76.60

Subpart

76.97
76.7

76.5

[50 FR 38536. Sept. 23, 1985: 50 FR 39114, Sept.
27, 1985. as amended at 51 FR 34622. Sept. 30,
1986: 52 FR 37316, Oct. 6, 1987]

PART 78 -CABLE TELEVISION RELAY

SERVICE
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otherwise noted.
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Waiver, Network nonduplication
Waiver, Rules
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Copies of rules.
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78.65
78.67
78.69
78.75
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u -V
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Operating
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76.400
76.5
76.5
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Translator station, TV
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TV signals, Carriage non -mandatory

C-General

3292.

Subpart

12. 1972,

unless

A-General

Purpose.
The rules and regulations set forth in
this part provide for the licensing and
operation of fixed or mobile cable television relay service stations (CARS)
used for the transmission of television
and related audio signals, signals of
standard and FM broadcast stations,
signals of BRS /EBS fixed stations, and
78.1

public no-

Feb.
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cablecasting from the point of reception to a terminal point from which
the signals are distributed to the public by cable. In addition CARS stations
may be used to transmit television and
related audio signals to TV translator
and low -power TV stations.
[69

FR 72046, Dec.

10. 2004]

Other pertinent rules.
Other pertinent provisions of the
Commission's rules and regulations relating to the cable television relay
service (CARS) are included in the following parts of this chapter:
§

78.3

(10 -1 -09 Edition)

a cable television system or systems
for the transmission of television signals and related audio signals, signals
of standard and FM broadcast stations,
signals of instructional television fixed
stations, and cablecasting from a local
transmission point to one or more receiving points, from which the communications are distributed to the public.
LDS stations may also engage in

repeatered operation.

(c) Cable Television Relay Service Studio to Headend Link (SHL) station. A

Part 0- Commission Organization.
Part 1- Practice and Procedure.
Part 2- Frequency Allocations and Radio
Treaty Matters: General Rules and Regulations.

Part 17- Construction Marking and Lighting
of Antenna Structures.
Part 21- Domestic Public Fixed Radio Services.

Part 74- Experimental, Auxiliary, and Spe-

cial Broadcast, and Other Program Distribution Services.
Part 76 -Cable Television Service.
Part 101 -Fixed Microwave Services.
[55 FR 46014. Oct. 31. 1990. as amended at 65
FR 38326, June 20, 2000]
§

1

78.5 Definitions.

For purposes of this part, the following definitions are applicable. For
other definitions, see part 76 (Cable
Television Service) of this chapter.
(a) Cable television relay service (CARS)
station. A fixed or mobile station used
for the transmission of television and
related audio signals, signals of standard and FM broadcast stations, signals
of instructional television fixed stations, and cablecasting from the point
of reception to a terminal point from
the point of reception to a terminal
point from which the signals are distributed to the public.
NOTE: Except where the rules contained in
this part make separate provision. the term
"Cable Television Relay service" or -CARS"
includes the term "Local Distribution Service" or "LDS," the term "Cable Television
Relay service Studio to Headend Link" or
"SHL," and the term "Cable Television
Relay PICKUP." as defined in paragraphs
(b). (c), and (d) of this section.
(b) Local distribution service (LDS) station. A fixed CARS station used within

fixed CARS station used for the transmission of television program material
and related communications from a
cable television studio to the headend
of a cable television system.
(d) Cable Television Relay Service
PICKUP station. A land mobile CARS
station used for the transmission of
television signals and related communications from the scenes of events occurring at points removed from cable
television studios to cable television
studios or headends.
(e) Remote control operation. Operation
of a station by a qualified operator on
duty at a control position from which
the transmitter is not visible but
which control position is equipped with
suitable control and telemetering circuits so that the essential functions
that could be performed at the transmitter can also be performed from the

control point.

(f) Attended operation. Operation of a

station by a qualified operator on duty
at the place where the transmitting apparatus is located with the transmitter

in plain view of the operator.
(g) Unattended operation. Operation of
a station by automatic means whereby
the transmitter is turned on and off
and performs its functions without attention by a qualified operator.
(h) Authorized bandwidth. The maximum bandwidth authorized to be used
by a station as specified in the station
license. (See §§2.202 and 78.104.)
(i) Cable network -entity. A cable network- entity is an organization which
produces programs available for simultaneous transmission by cable systems
serving a combined total of at least
5,000.000 subscribers and having distribution facilities or circuits available
to such affiliated stations or cable systems.
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(j) Other eligible system. A system
comprised of microwave radio channels
in the BRS/EBS spectrum (as defined in
subpart M of part 27 of this chapter)
that delivers multichannel television
service over the air to subscribers.
[37 FR 3292, Feb. 12, 1972. as amended at 38
16647. June 25, 1973; 39 FR 26025. July 16.
1974: 43 FR 1953, Jan. 13, 1978: 52 FR 7143. Mar.
9. 1987; 55 FR 46015. Oct. 31, 1990; 69 FR 72046,
Dec. 10. 2004]

FR

Subpart

B- Applications

and

Licenses

Permissible service.
(a) CARS stations are authorized to
relay TV broadcast and low -power TV
and related audio signals, the signals of
AM and FM broadcast stations, signals
of BRS/EBS fixed stations, and
cablecasting intended for use by one or
more cable television systems or other
eligible systems. LDS stations are authorized to relay television broadcast
and related audio signals, the signals of
AM and FM broadcast stations, signals
78.11

BRS/EBS
fixed
stations,
cablecasting, and such other communications as may be authorized by the
Commission. Relaying includes retransmission of signals by intermediate relay stations in the system.
CARS licensees may interconnect their
facilities with those of other CARS,
common carrier, or television auxiliary
licensees, and may also retransmit the
signals of such CARS, common carrier,
or television auxiliary stations, provided that the program material retransmitted meets the requirements of
this paragraph.
(b) The transmitter of a CARS station using FM transmission may be
multiplexed to provide additional communication channels for the transmission of standard and FM broadcast
station programs and operational communications directly related to the
technical operation of the relay system
(including voice communications, telemetry signals, alerting signals, fault
reporting signals, and control signals).
A CARS station will be authorized only
where the principal use is the transmission of television broadcast program material or cablecasting: Provided, however, That this requirement
shall not apply to LDS stations.
of

(c) CARS

station licenses may be

issued to cable television owners or operators or other eligible system owners
or operators, and to cooperative enterprises owned by cable television owners
or operators or other eligible system
owners or operators. Television translator licensees may be members of such
cooperative enterprises.
(d) CARS systems shall supply program material to cable television systems, other eligible systems, and translator stations only in the following circumstances.
(1) Where the licensee of the CARS
station or system is owner or operator
of the cable television systems or other
eligible systems supplied with program
material; or
(2) Where the licensee of the CARS
station or system supplies program
material to cable television systems,
other eligible systems, or television

translator stations

either without
charge or on a non -profit, cost-sharing
basis pursuant to a written contract
between the parties involved which
provides that the CARS licensee shall
have exclusive control over the operation of the CARS stations licensed to
him and that contributions to capital
and operating expenses are accepted
only on a cost -sharing, nonprofit basis,
prorated on an equitable basis among
all cable television systems or other eligible systems being supplied with program material in whole or in part.
Charges for the programming material
are not subject to this restriction and
cable network -entities may fully
charge for their services. Records
showing the cost of the service and its
nonprofit, cost -sharing nature shall be
maintained by the CARS licensee and
held available for inspection by the
Commission.
(e) The license of a CARS pickup station authorizes the transmission of
program material, and related communications necessary to the accomplishment of such transmission, from the
scenes of events occurring in places
other than a cable television studio or
the studio of another eligible system,
to the studio, headend, or transmitter
of its associated cable television system or other eligible system, or to such
other cable television or other eligible
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systems as are carrying the same program material. CARS pickup stations
may be used to provide temporary
CARS studio -to- headend links, studio to- transmitter links, or CARS circuits
consistent with this part without further authority of the Commission: Provided, however, That prior Commission
authority shall be obtained if the
transmitting antenna to be installed
will increase the height of any natural
formation or manmade structure by
more than 6.1 meters (20 feet) and will
be in existence for a period of more
than 2 consecutive days: And provided,
further, That if the transmitting equipment is to be operated for more than 1
day outside of the area to which the
CARS station has been licensed, the
Commission, the Engineer in charge of
the district in which the station is licensed to operate, and the Engineer in
charge of the district in which the
equipment will be temporarily operated shall be notified at least 1 day
prior to such operation. If the decision
to continue operation for more than 1
day is not made until the operation has
begun, notice shall be given to the
Commission and the relevant Engineers in charge within 1 day after such
decision. In all instances, the Commission and the relevant Engineers in
charge shall be notified when the
transmitting equipment has been returned to its licensed area.
(f) A cable network- entity may use
CARS stations to transmit their own
television program materials to cable
television systems, other eligible systems, other cable network -entities,
broadcast stations, and broadcast network- entities: Provided, however, That
the bands 2025-2110 MHz, 6425 -6526 MHz
and 6875 -7125 MHz may be used by cable
network -entities only for CARS pickup stations.
(g) The provisions of paragraph (d) of
this section and §78.13 shall not apply
to a licensee who has been licensed in
the CARS service pursuant to §101.705
of this chapter, except that paragraph
(d) of this section shall apply with respect to facilities added or cable tele-

1
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vision and other eligible systems first
served after February 1, 1966.
[37 FR 3292, Feb. 12, 1972. as amended at 37

15926. Aug. 8, 1972; 43 FR 1953. Jan. 13.
1978; 43 FR 25127, June 9, 1978; 44 FR 32382,
June 6. 1979: 47 FR 21503. May 18, 1982: 50 FR
23421. June 4, 1985: 52 FR 7144. Mar. 9, 1987: 55
FR 46015, Oct. 31. 1990: 58 FR 44952. Aug. 25.
1993: 65 FR 38326. June 20. 2000; 65 FR 48181.
Aug. 7. 2000: 69 FR 72046. Dec. 10. 2004]

FR

§

78.13 Eligibility for license.

A license for CARS station will be
issued only:
(a) To the owner or one who is responsible for the management and operation of a cable television system.
(b) To a cooperative enterprise wholly owned by cable television owners or
operators, or
(c) A cable network- entity upon
showing that the applicant is qualified
under the Communications Act of 1934,
that frequencies are available for the
proposed operation, and that the public
interest, convenience, and necessity
will be served by a grant thereof.
(d) Licensees and conditional licensees of channels in the BRS/EBS band as
defined in §27.5(i) of this chapter, or entities that hold an executed lease
agreement with a BRS /EBS licensee or
conditional licensee.
(e) To private cable operators and
other multichannel video programming
distributors not specifically identified
in this section.
[52 FR 7144. Mar. 9. 1987. as amended at 55 FR
46015.

Oct. 31.

67 FR 43259.
10. 2004]
§

1990: 56 FR 57601, Nov. 13. 1991;
27. 2002: 69 FR 72047. Dec.

June

78.15 Contents of applications.
(a) Applications for authorization in

the Cable Television Relay Service
shall be submitted on FCC Form 327,
and shall contain the information requested therein. Applications requiring
fees as set forth at part 1, subpart G of
this chapter must be filed in accordance with §0.401(b) of the rules.
(b) An application for a CARS studio
to headend link or LDS station license
shall contain a statement that the applicant has investigated the possibility
of using cable rather than microwave
and the reasons why it was decided to
use microwave rather than cable.

738

Federal Communications Commission

§78.18

Each applicant filing pursuant to
responsible for the continuing accuracy and completeness of all information in
such applications. The provisions of §1.65 are
wholly applicable to applications pursuant
to §78.15, as well as to amendments filed pursuant to §78.17. and objections filed pursuant
to §78.22. except that where the specific
provisins of § §78.15, 78.17. 78.22 conflict with
the provisions of §1.65, the specific provisions are controlling. e.g., where requirements for service on specified parties of certain information may vary.
(c) CARS applicants must follow the
procedures prescribed in subpart 1 of
NOTE:

§78.15 is

part

of this chapter

(§ §1.1301 through
regarding the filing of environmental assessments unless Commission
action authorizing construction of a
CARS station would be categorically
excluded from the environmental processing requirements under §1.1306 of
this chapter.
[41 FR. 3719. Jan. 23, 1976. as amended at 41
1

(c) Only the original of applications,
amendments, or related statements of
fact need be signed; copies may be con-

formed.

(d) Applications, amendments, and
related statements of fact need not be
submitted under oath. Willful false
statements made therein, however, are
punishable by fine and imprisonment,
United States Code, title 18, section
1001, and by appropriate administrative
sanctions, including revocation of station license pursuant to section
312(a)(1) of the Communications Act of
1934,

1.1319)

FR 32429. Aug. 3. 1976: 42 FR 61864. Dec. 7.
1977: 50 FR 23421. June 4. 1985: 52 FR 10231,
Mar. 31. 1987: 55 FR 20398. May 16. 1990]
#

78.16 Who may sign applications.
(a) Applications, amendments there-

to, and related statements of fact required by the Commission shall be personally signed by the applicant, if the
applicant is an individual; by one of
the partners, if the applicant is a partnership; by an officer, if the applicant
is a corporation; or by a member who is
an officer, if the applicant is an unincorporated association. Applications,
amendments, and related statements of
fact filed on behalf of government entities shall be signed by such duly elected or appointed officials as may be
competent to do so under the laws of
the applicable jurisdiction.
(b) Applications, amendments thereto, and related statements of fact required by the Commission may be
signed by the applicant's attorney in
case of the applicant's physical disability or of his absence from the
United States. The attorney shall in
that event separately set forth the reasons why the application is not signed
by the applicant. In addition, if any
matter is stated on the basis of the attorney's belief only (rather than his
knowledge), he shall separately set
forth his "reasons for believing that
such statements are true.

[37
§

as amended.

FR

15926. Aug. 8. 1972]

78.17 Amendment of applications.
Any application may be amended as a

matter of right prior to the adoption
date of any final action taken by the
Commission with respect to the application. If a petition to deny has been
filed, the amendment shall be served
on the petitioner.
[68
#

FR 27004. May

19. 2003]

78.18 Frequency assignments.

(a) The Cable Television Relay Service is assigned the band of frequencies
from 12.70 to 13.20 GHz. This band is
shared with the Fixed-Satellite Service
(earth -to- space) from 12.70 to 12.75 GHz
and Television Auxiliary Broadcast
Stations from 12.70 to 13.20 GHz. The
following channels may be assigned to
CARS stations for the propagation of
radio waves with the indicated polarization:
(1) For CARS stations using FM

transmission:

GROUP A CHANNELS
Designation

A01'
A02'
A03'
A04'
A05'
A06'
A07'
A08'
A09'
A10'

All'

Al2'

A73'
A14'

A15'
A15'

739

Channel boundaries (GHz)
12.700 -12.725
12.725-12.750
12.750 -12.775
12.775 -12.800
12.800 -12.825
12.825 -12.850
12.850 -12.875
12.875 -12.900
12.900 -12.925
12.925 -12.950
12.950 -12.975
12.975- 13.000
13.000 -13.025
13.025 -13.050
13.050 -13.075
13.075-13.100
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GROUP A CHANNELS -Continued

A17'
A18'
A19'
A20'

C01'

.13.150-13.175
.13.170-13.200

'Appropriate polarization designation:

C04'

H= Horizontally polarized propagated radio wave.
V= Vertically polarized propagated radio wave.
R= Right- handed (clockwise) elliptically polarized propagated
radio wave.
L= Left -handed
(counter-clockwise) elliptically polarized
propagated radio wave.
. See paragraph (I) of this section.
NOTE: Polarization designations shall be in accordance with
IEEE standard 100-1972 as amended.

005'
CO6'

C07'
C08'

C09'
C10'

C11'
C12'
C13'
C14'
C15'
C16'
C17'
C18'
C19'
C20'

GROUP B CHANNELS
Channel boundaries (GHz)

801

12.7125-12.7375
12.7375-12.7625
12.7625-12.7875
12.7875-12.8125
12.8125-12.8375
12.8375-12.8625
12.8625-12.8875
12.8875-12.9125
12.9125-12.9375
12.9375-12.9625
12.9625-12.9875
12.9875-13.0125
13.0125-13.0375
13.0375-13.0625
13.0625-13.0875
13.0875-13.1125
13.1125-13.1375

002'

B03'
B04'
B05'
B06'
B07'
B08'
B09'

BIO,
B11'

B12'
B13'

014'
B15'

816'
B17'

'

See footnote

C21'

C22'
C23'
C24'
C25'
C26'
027'
C28'

.13.1375-13.1625
.13.1625-13.1875

818'
819'
1

.See paragraph

following GROUP A CHANNELS.
(I) of this section.

NOTE: Polarization designations shall be in

accordance with

IEEE standard 100 -1972 as amended.

C29'
C30'
C31'
C32'
C33'
C34'
C35'
C36'
C37'
C38'
C39'
C40'
C41'

stations using vestigal side band AM transmission and FM transmission requiring a necessary bandwidth of no more than 6 MHz.
(2) CARS

12.7005-12.7065
12.7065-12.7125
12.7125-12.7185
12.7185-12.7225.
12.7225-12.7285
12.7285-12.7345
12.7345-12.7405
12.7405-12.7465
12.7465-12.7525
12.7525-12.7545.
12.7545-12.7605
12.7605-12.7665
12.7665-12.7725
12.7725-12.7785
12.7785-12.7845
12.7845-12.7905
12.7905-12.7965
12.7965-12.8025
12.8025-12.8085
12.8085-12.8145
12.8145-12.8205
12.8205-12.8265
12.8265-12.8325
12.8325-12.8385
12.8385-12.8445
12.8445-12.8505
12.8505-12.8565
12.8565-12.8625
12.8625-12.8685
12.8685-12.8745
12.8745-12.8805
12.8805-12.8865
12.8865-12.8925
12.8925-12.8985
12.8985-12.9045
12.9045-12.9105
12.9105-12.9165
12.9165-12.9225
12.9225-12.9285
12.9285-12.9345
12.9345-12.9405
12.9405-12.9465
12.9465-12.9525

CO2'
CO3'

C42'
C43'
'

Alternate
change boundaries
(GHz)
[Ca channels]

Channel
boundaries (GHz)
IC channels]

Designation

13.100-13.125
13.125-13.150

Designation

(10 -1 -09 Edition)

GROUP C CHANNELS

Channel boundaries (GHz)

Designation

1

See footnote

1

12.7005- 12.7065
12.7065 -12.7125
12.7125 -12.7185
12.7185 -12.7245
12.7245- 12.7305
12.7305- 12.7365
12.7365 -12.7425
12.7425 -12.7485
12.7485 -12.7545
12.7545 -12.7605
12.7605 -12.7665
12.7665- 12.7725
12.7725 -12.7785
12.7785 -12.7845
12.7845- 12.7905
12.7905 -12.7965
12.7965- 12.8025
12.8025- 12.8085
12.8085 -12.8145
12.8145 -12.8205
12.8205 -12.8265
12.8265 -12.8325
12.8325-12 8385
12.8385 -12.8445
12.8445-12.8505
12.8505- 12.8565
12.8565- 12.8625
12.8625-12.8685
12.8685-12.8745
12.8745-12.8805
12.8805-12.8865
12.8865 -12.8925
12.8925-12.8985
12.8985- 12.9045
12.9045-12.9105
12.9105 -12.9165
12.9165-12.9225
12.9225-12.9285
12.9285- 12.9345
12.9345-12.9405
12.9405 -12.9465
12.9465 -12.9525

following GROUP A CHANNELS.

.For transmission of pilot subcarners or other authorized
narrow band signals.

GROUP D CHANNELS
Channel boundaries (GHz)
(D channels]

Designation

12.7597-12.7657
12.7657-12.7717
12.7717-12.7777
12.7777-12.7817
12.7817- 12.7877
12.7877- 12.7937
12.7937-12.7997
12.7997-12.8057
12.8057-12.8117
12.8117-12.8137
12.8137- 12.8197
12.8197- 12.8257
12.8257-12.8317
12.8317- 12.8377
12.8377-12.8437
12.8437-12.8497

D01'
D02'
003'
O 04'

D05'
006'

D07'
D08'

D09'
010'
D11'
D12
D13'
O 14'
O 15'

D18'

740

Alternate channel boundaries (GHz) [Da channels]

12.7597- 12.7657
12.7657- 12.7717
12.7717- 12.7777
12.7777- 12.7837
12.7837- 12.7897
12.7897- 12.7957
12.7957- 12.8017
12.8017- 12.8077
12.8077- 12.8137
N/A

12.8137- 12.8197
12.8197- 12.8257
12.8257- 12.8317
12.8317- 12.8377
12.8377 -12.8437
12.8437 -12.8497
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GROUP D CHANNELS -Continued
Channel boundaries (GHz)
[D channels]

Designation

D17'
D18'
D19'

12.8497 -12.8557
12.8557- 12.8617
12.8617 -12.8677
12.8677- 12.8737
12.8737- 12.8797
12.8797 -12.8857
12.8857- 12.8917
12.8917 -12.8977
12.8977- 12.9037
12.9037 -12.9097
12.9097- 12.9157
12.9157- 12.9217
12.9217 -12.9277
12.9277- 12.9337
12.9337- 12.9397
12.9397 -12.9457
12.9457 -12.9517
12.9517- 12.9577
12.9577 -12.9637
12.9637 -12.9697
12.9697- 12.9757
12.9757- 12.9817
12.9817- 12.9877
12.9877 -12.9937
12.9937 -12.9997
12.9997- 13.0057
13.0057- 13.0117

020'
021'
O 22'
O 23'

024'

D25'
D26'
O 27'

D28'
D29'
D30'
D31'
D32'
O 33'
O 34'

035'
D36'
D37'
038'
O 39'

D40'
D41'

D42'
O 43'

Alternate channel boundaries (GHz) [Da channels]
12.8497-12.8557
12.8557-12.8617
12.8617-12.8677
12.8677-12.8737
12.8737- 12.8797
12.8797- 12.8857
12.8857- 12.8917
12.8917-12.8977
12.8977-12.9037
12.9037- 12.9097
12.9097- 12.9157
12.9157- 12.9217
12.9217-12.9277
12.9277-12.9337
12.9337- 12.9397
12.9397-12.9457
12.9457-12.9517
12.9517- 12.9577
12.9577- 12.9637
12.9637- 12.9697
12.9697- 12.9757
12.9757- 12.9817
12.9817-12.9877
12.9877-12.9937
12.9937-12.9997
12.9997-13.0057
13.0057-13.0117

' See footnote 1 following GROUP A CHANNELS.
,For transmission of pilot subcarriers or other authorized narrow band signals.

GROUP E CHANNELS
Channel boundaries (GHz)
[E channels]

Designation

12.9525-12.9585
12.9585-12.9645
12.9645-12.9705

E01'
E02'

E03'
E04'
E05'

12.9705-12.9745:
12.9745-12.9805
12.9805-12.9865
12.9865-12.9925
12.9925-12.9985
12.9985-13.0045
13.0045-13.0065 z
13.0065-13.0125
13.0125-13.0185
13.0185-13.0245
13.0245-13.0305
13.0305-13.0365
13.0365-13.0425
13.0425-13.0485
13.0485-13.0545
13.0545-13.0605
13.0605-13.0665
13.0665-13.0725
13.0725-13.0785
13.0785-13.0845
13.0845-13.0905
13.0905-13.0965
13.0965-13.1025
13.1025-13.1085
13.1085-13.1145
13.1145-13.1205
13.1205-13.1265
13.1265-13.1325
13.1325-13.1385
13.1385-13.1445
13.1445-13.15053
13.1505-13.15653
13.1565-13.16253

E06'
E07'
E08'

E09'
E10'
E11'
E12'

E13'
E14'
E15'
E16'
E17'
E18'

E19'
E20'
E21'
E22'
E23'
E24'
E25'

E26'
E27'

E28'
E29'
E30'
E31'

E32'
E33'

E34'
E35'
E36'
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Alternate channel boundaries (GHz) [Ea channels]

12.9525-12.9585
12.9585-12.9645
12.9645-12.9705
12.9705-12.9765
12.9765-12.9825
12.9825-12.9885
12.9885-12.9945
12.9945-13.0005
13.0005-13.0065
N/A

13.0065-13.0125
13.0125-13.0185
13.0185-13.0245
13.0245-13.0305
13.0305-13.0365
13.0365-13.0425
13.0425-13.0485
13.0485-13.0545
13.0545-13.0605
13.0605-13.0665
13.0665-13.0725
13.0725-13.0785
13.0785-13.0845
13.0845-13.0905
13.0905-13.0965
13.0965-13.1025
13.1025-13.1085
13.1085-13.1145
13.1145-13.1205
13.1205-13.1265
13.1265-13.1325
13.1325-13.1385
13.1385-13.1445
13.1445-13.15053
13.1505-13.15653

13.1565-13.1625'
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GROUP E CHANNELS-Continued
Channel boundaries (GHz)
[E channels)

Designation

13.1625-13.16853
13.1685-13.17453
13.1745-13.18053
13.1805-13.18653
13.1865-13.19253
13.1925-13.19853

E37'
E38'
E39'
E40'
E41'

E42'

Alternate channel boundaries (GHz) [Ea channels]

13.1625-13.16853
13.1685-13.17453
13.1745-13.18053
13.1805- 13.18653
13.1865-13.19253
13.1925-13.19853

' See footnote 1 following GROUP A CHANNELS.
For transmission of pilot subcarriers or other authorized narrow band signals.
3See paragraph (I) of this section.

z

GROUP F CHANNELS
Channel boundaries (GHz)
[F channels]

Designation

13.0125-13.0185
13.0185-13.0245
13.0245-13.0305
13.0305-13.03452
13.0345-13.0405
13.0405-13.0465
13.0465-13.0525
13.0525-13.0585
13.0585-13.0645
13.0645-13.06653
13.0665-13.0725
13.0725-13.0785
13.0785-13.0845
13.0845-13.0905
13.0905-13.0965
13.0965-13.1025
13.1025-13.1085
13.1085-13.1145
13.1145-13.1205
13.1205-13.1265
13.1265-13.1325
13.1325-13.1385
13.1385-13.1445
13.1445-13.15053
13.1505-13.15653
13.1565-13.16253
13.1625-13.16853
13.1685-13.17453
13.1745-13.18053
13.1805-13.18653
13.1865-13.19253
13.1925-13.19853

F01'

F02'
F03'
F04'
F05'
F06'
F07'
F08'

F09'
F10'
F11'
F12'

F13'
F14'
F15'
F16'
F17'
F18'
F19'

F20'
F21

F22'
F23'
F24'
F25'
F26'
F27'
F28'
F29'
F30'
F31'
F32'

Alternate channel boundaries (GHz) [Fa channels)

13.0125-13.0185
13.0185-13.0245
13.0245-13.0305
13.0305-13.0365
13.0365-13.0425
13.0425-13.0485
13.0485-13.0545
13.0545-13.0605
13.0605-13.0665
N/A
13.0665-13.0725
13.0725-13.0785
13.0785-13.0845
13.0845-13.0905
13.0905-13.0965
13.0965-13.1025
13.1025-13.1085
13.1085-13.1145
13.1145-13.1205
13.1205-13.1265
13.1265-13.1325
13.1325-13.1385
13.1385-13.1445
13.1445-13.15053
13.1505-13.15653
13.1565-1116253
13.1625-13.16853
13.1685-13.17453
13.1745-13.18053
13.1805-13.18653
13.1885-13.19253
13.1925-13.19853

' See footnote 1 following GROUP A CHANNELS.
2 For transmission of pilot subcarriers or other authorized narrow band signals.
3See paragraph (I) of this section.

(3) For CARS stations using AM and
FM transmission requiring a necessary
bandwidth of no more than 12.5 MHz.
GROUP K CHANNEL
Designation
K01'
K02'
K03'

K04'
K05'

K06'
K07'

GROUP K CHANNEL -Continued
Designation
K08'
K09'

Channel boundarias (GHz)

12.7000-12.7125
12.7125-12.7250
12.7250-12.7375
12.7375-12.7500
12.7500-12.7625
12.7625-12.7750
12.7750-12.7875

K10'
K71'
K12'
K13'
K14'
1<15'
1<16'
1<17'

K18'
K19'
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Channel boundaries (GHz)

12.7875- 12.8000
12.8000- 12.8125
12.8125- 12.8250
12.8250 -12.8375
12.8375 -12.8500
12.8500 -12.8625
12.8625 -12.8750
12.8750 -12.8875
12.8875- 12.9000
12.9000 -12.9125
12.9125 -12.9250
12.9250 -12.9375

§ 78.18

Federal Communications Commission
GROUP K CHANNEL -Continued
Designation

Transmit (receive) (MHz)

Channel boundaries (GHz)

216 MHz Separation

12.9375- 12.9500
12.9500 -12.9625
12.9625- 12.9750
12.9750 -12.9875
12.9875-13.0000
13.0000 -13.0125
13.0125 -13.0250
13.0250 -13.0375
13.0375 -13.0500
13.0500- 13.0625
13.0625- 13.0750
13.0750 -13.0875
13.0875 -13.1000
13.1000 -13.1125
13.1125 -13.1250
13.1250 -13.1375
13.1375- 13.1500
13.1500 -13.1625
13.1625- 13.1750
13.1750 -13.1875
13.1875-13.2000

K20'
K21'
K22'
K23'
K24'
K25'
K26'
K27'
K28'
K29'
K30'
K31'
K32'
K33'
K34'
K35'
K36'
K37t2
K38'.z
K39,2
K4012

' See footnote 1 following GROUP A CHANNELS.
zSee paragraph (I) of this section.

(4) The Cable Television Relay Service is also assigned the following frequencies in the 17.700- 19,700 MHz band.
These frequencies are co- equally

shared with stations in other services
under parts 25, 74, and 101 of this chapter. Cable Television Relay Service stations operating on frequencies in the
sub -bands 18.3-18.58 GHz and 19.26-19.3
GHz that were licensed or had applications pending before the Commission as
of September 18, 1998 may continue
those operations on a shared co -primary basis with other services under
parts 25, 74, and 101 of this chapter.
Such stations, however, are subject to
relocation by licensees in the fixed -satellite service. Such relocation is subject to the provisions of §§101.85
through 101.97 of this chapter. No new
applications for part 78 licenses will be
accepted in the 19.26-19.3 GHz band
after June 8, 2000, and no new applications for part 78 licenses will be accepted in the 18.3 -18.58 GHz band after November 19, 2002.
(i) 2 MHz maximum authorized bandwidth channel:
Transmit (receive) (MHz)
18141.0

Receive
(transmit)
(MHz)

Receive
(transmit)
(MHz)
nia

(ií) 6 MHz maximum authorized bandwidth channels:

18145.0
18151.0
18157.0
18163.0
18169.0
18175.0
18181.0
18187.0
18193.0
18199.0
18205.0
18211.0
18217.0
18223.0
18229.0
18235.0
18241.0
18247.0
18253.0
18259.0
18265.0
18271.0
18277.0
18283.0
18289.0
18295.0
18301.0
18307.0
18313.0
18319.0
18325.0
18331.0
18337.0
18343.0
18349.0
18355.0
18361.0

rile

18367.0
18373.0
18379.0
18385.0
18391.0
18397.0
18403.0
18409.0
18415.0
18421.0
18427.0
18433.0
18439.0
18445.0
18451.0
18457.0
18463.0
18469.0
18475.0
18481.0
18487.0
18493.0
18499.0
18505.0
18511.0
18517.0
18523.0
18529.0
18535.0
18541.0
18547.0
18553.0
18559.0
18565.0
18571.0
18577.0

(iii) 10 MHz maximum authorized
bandwidth channels:
Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

1560 MHz Separation

17705.0
17715.0
17725.0
17735.0
17745.0
17755.0
17765.0
17775.0
17785.0
17795.0
17805.0
17815.0
17825.0
17835.0
17845.0
17855.0
17865.0
17875.0
17885.0
17895.0
17905.0
17915.0
17925.0
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19265.0
19275.0
19285.0
19295.0
19305.0
19315.0
19325.0
19335.0
19345.0
19355.0
19365.0
19375.0
19385.0
19395.0
19405.0
19415.0
19425.0
19435.0
19445.0
19455.0
19465.0
19475.0
19485.0

§78.18
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Transmit (receive) (MHz)

17935.0
17945.0
17955.0
17965.0
17975.0
17985.0
17995.0
18005.0
18015.0
18025.0
18035.0
18045.0
18055.0
18065.0
18075.0
18085.0
18095.0
18105.0
18115.0
18125.0
18135.0

Receive
(transmit)
(MHz)
18040.0
18080.0
18120.0

Transmit (receive) (MHz)

17740.0
17820.0
17900.0
17980.0
18060.0

19300.0
19380.0
19460.0
19540.0
19620.0

(5) 6425 to 6525 MHz -Mobile only.
Paired and unpaired operations permitted. Use of this spectrum for direct
delivery of video programs to the general public or multi -channel cable distribution is not permitted. This band is
co- equally shared with mobile stations
licensed pursuant to Parts 74 and 101 of
the Commission's Rules. The following
channel plans apply.
(i) 1 MHz maximum authorized bandwidth channels.
Transmit (or receive) (MHz)
6425.5
6450.5

Receive (or transmit) (MHz)

6475.5
6500.5

(ii) 8 MHz maximum authorized bandwidth channels.
Transmit (or receive) (MHz)
6430.0
6438.0
6446.0
6455.0
6463.0
6471.0

Receive (or transmit) (MHz)
6480.0
6488.0
6596.0
6505.0
6513.0
6521.0

(ííí) 25 MHz maximum authorized
bandwidth channels.
Transmit (or receive) (MHz)

Receive
(transmit)
(MHz)

Receive
(transmit)
(MHz)

1560 MHz Separation

1560 MHz Separation

(v) 40 MHz maximum authorized
bandwidth channels:

19600.0
19640.0
19680.0

Transmit (receive) (MHz)

Receive
(transmit)
(MHz)

19270.0
19290.0
19310.0
19330.0
19350.0
19370.0
19390.0
19410.0
19430.0
19450.0
19470.0
19490.0
19510.0
19530.0
19550.0
19570.0
19590.0
19610.0
19630.0
19650.0
19670.0
19690.0

Receive
(transmit)
(MHz)

(vi) 80 MHz maximum authorized
bandwidth channels:

(iv) 20 MHz maximum authorized
bandwidth channels:

17710.0
17730.0
17750.0
17770.0
17790.0
17810.0
17830.0
17850.0
17870.0
17890.0
17910.0
17930.0
17950.0
17970.0
17990.0
18010.0
18030.0
18050.0
18070.0
18090.0
18110.0
18130.0

(10 -1-09 Edition)

Transmit (receive) (MHz)

19495.0
19505.0
19515.0
19525.0
19535.0
19545.0
19555.0
19565.0
19575.0
19585.0
19595.0
19605.0
19615.0
19625.0
19635.0
19645.0
19655.0
19665.0
19675.0
19685.0
19695.0

Transmit (receive) (MHz)

i

6437.5
6462.5

Receive (or transmit) (MHz)

6487.5
6512.5

1560 MHz Separation

17720.0
17760.0
17800.0
17840.0
17880.0
17920.0
17960.0
18000.0

19280.0
19320.0
19360.0
19400.0
19440.0
19480.0
19520.0
19560.0

(6) 1990-2110 MHz-Mobile only. (i) Use
of this spectrum for direct delivery of
video programs to the general public or
multi -channel cable distribution is not
permitted. This band is co- equally

shared with stations licensed pursuant
to parts 74 and 101 of the Commission's
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Rules. (Common carriers may use this
band pursuant to provisions of
§ 101.803(b)). The following channeling
plan applies subject to the provisions
of §74.604.
Frequency Band (MHz)
1990 -2008
2008 -2025
2025 -2042
2042 -2059
2059 -2076
2076 -2093
2093 -2110

(ii) After a licensee has been relocated in accordance with the provisions
of §78.40, operations will be in the band
2025 -2110 MHz. The following channel
plan will apply, subject to the provisions of § 74.604 of this part:
Frequency Band (MHz)
2025.5- 2037.5
2037.5- 2049.5
2049.5- 2061.5
2061.5-2073.5
2073.5- 2085.5
2085.5-2097.5
2097.5- 2109.5

(7) 6875-7125 MHz-Mobile only. Use of
this spectrum for direct delivery of
video programs to the general public or
multi -channel cable distribution is not
permitted. This band is co- equally
shared with stations licensed pursuant
to parts 74 and 101 of the Commission's
Rules. (Common carriers may use this
band pursuant to provisions of
§ 101.803(b)). The following channeling
plan applies subject to the provisions

of §74.604.
Frequency Band (MHz)
6875 -6900

6900-6925
6925 -6950

6950-6975
6975 -7000
7000 -7025
7025 -7050

70507075
7075 -7100
7100 -7125
(b) Television Auxiliary Broadcast

Service stations may be assigned channels in the band 12.70 -13.20 GHz subject
to the condition that no harmful interference is caused to fixed CARS stations authorized at the time of such
grants. Translator Relay stations are

assigned on a secondary basis. New
CARS stations shall not cause harmful
interference to television STL and
intercity relay stations authorized at
the time of such grants. Television
pickup stations and CARS pickup stations will be assigned channels in the
band on a co -equal basis subject to the
conditions that they accept interference from and cause no interference
to existing or subsequently authorized
television STL, television intercity
relay, or fixed CARS stations. Channels
in the 13.150 -13.200 GHz band will be assigned exclusively to television pickup
and CARS pickup stations on a coequal basis. A cable television system
operator will normally be limited in
any one area to the assignment of not
more than three channels for CARS
pickup use: Provided, however, That additional channels may be assigned upon
a satisfactory showing that additional
channels are necessary and are available.
(c) An application for a CARS station
shall be specific with regard to the
channel or channels requested. Channels shall be identified by the appropriate designations set forth in paragraph (a) of this section.
(d) For CARS Fixed stations using
FM transmission with an authorized
bandwidth per channel of 25 MHz, to
conserve spectrum applicants are encouraged to use alternate A and B
channels such that adjacent R.F. carriers are spaced 12.5 MHz. As example,
a fixed station in the CARS, relaying
several channels, would use A01, BOl,
A02, B02, A03, etc.
(e) For CARS stations using vestigial
sideband AM transmissions, channels
from only the Groups C. D, E or F and
those frequencies listed in paragraph
(a)(4)(ii) of this section normally will
be assigned a station, although upon
adequate showing variations in the use
of channels in Groups C. D, E or F and
those frequencies listed in paragraph
(a)(4)(ii) of this section may be authorized on a case -by -case basis in order to
avoid potential interference or to permit a more efficient use. In situations
where the number or the arrangement
of channels available in these groups is
not adequate, or in order to avoid potential interference, or in order to
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achieve the required VHF channelization arrangement on the cable television system or for repeated operations, or for two way transmission, or
upon the showing of other good cause,
the use of channels in the Groups C, D,
E or F and those frequencies listed in
paragraph (a)(4)(ii) of this section may
be authorized. Applicants are encouraged to apply for adjacent channels
within each group of channels, except
that different channel arrangements
may be authorized when required to
conform to the required channelization
arrangement at VHF on the cable television system, when it is necessary to
transmit non -adjacent off- the -air channels or signals intended to fill non -adjacent slots in the spectrum, or to
avoid potential interference, or upon
other showing of good cause.
(f) For vestigial sideband AM transmission, the assigned visual carrier frequency for each channel listed in
Groups C, D, E or F and those frequencies listed in paragraph (a)(4)(ii) of
this section shall be 1.25 MHz above the
lower channel -edge frequency. The center frequency for the accompanying
FM aural carrier in each channel shall
be 4.5 MHz above the corresponding visual carrier frequency.
(g) For CARS stations using double
sideband AM transmission or FM
transmission with authorized bandwidth of no more than 12.5 MHz, Group
K channels normally will be assigned
to a station, although upon adequate
showing variations in the use of channels in Group K may be authorized on
a case -by -case basis in order to avoid
potential interference or to permit a
more efficient use.
(h) For double sideband AM transmission, the assigned carrier frequency
for each channel listed in Group K
shall be 6.25 MHz above the lower
boundary frequency for each channel,
and the sideband frequencies corresponding to the carrier frequency of
the accompanying FM aural signal
shall be 4.5 MHz above and below the
visual carrier frequency.
(i) All stations shall employ no more
than a 12.5 MHz authorized bandwidth
per channel except in any one or more
of the following circumstances:
(1) The station is a CARS pickup station;

1
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The transmission path is more
km (10 miles) in length;
(3) The station was authorized or an
application was on file therefor prior to
(2)

than

16.1

July

26, 1973.

Other good cause has been shown
12.5 MHz or
less per channel would be inefficient,
impractical, or otherwise contrary to
the public interest.
(j) Should any conflict arise among
applications for stations in this band,
priority will be based on the filing date
of an application completed in accordance with the instructions thereon.
(k) Applicants for Group K channels
shall apply for adjacent channels and
the requested channels shall overlap
the least possible number of Group A
channels, except that different channel
arrangements may be authorized upon
an adequate showing that the foregoing
arrangement cannot be used or would
be contrary to the public interest, or in
order to avoid potential interference or
to permit a more efficient use.
(1) The band 13.15 -13.20 GHz is reserved for television pickup and CARS
pickup stations inside a 50 km radius of
the 100 television markets delineated
in §76.51 of this chapter. Outside a 50
km radius of the 100 television markets
delineated in §76.51 of this chapter, television pickup stations, CARS stations
and NGSO FSS gateway earth stations
shall operate on a primary co -equal
basis. The band 13.20 -13.2125 GHz is reserved for television pickup stations on
a primary basis and CARS pickup stations on a secondary basis inside a 50
km radius of the 100 television markets
delineated in §76.51 of this chapter.
Outside a 50 km radius of the 100 markets delineated in §76.51 of this chapter, television pickup stations and
NGSO FSS gateway earth stations
shall operate on a co- primary basis,
CARS stations shall operate on a secondary basis. Fixed television auxiliary
stations licensed pursuant to applications accepted for filing before September 1, 1979, may continue operation
on channels in the 13.15 -13.25 GHz band,
subject to periodic license renewals.
NGSO FSS gateway uplink transmissions in the 13.15 -13.2125 GHz segment shall be limited to a maximum
EIRP of 3.2 dBW towards 0 degrees on
the radio horizon. These provisions
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antenna directivity of an existing station within the area bounded by 39°15'
N. on the north. 78°30' W. on the east,
37 °30' N. on the south and 80 °30' W. on
the west shall, at the time of filing
such application with the Commission,
simultaneously notify the Director,
National Radio Astronomy Observatory, Post Office Box No. 2, Green
Bank, WV 24944, in writing, of the technical particulars of the proposed station. Such notification shall include
the geographical coordinates of the antenna. antenna height, antenna directivity if any, proposed frequency, type
of emission, and power. In addition, the
applicant shall indicate in his application to the Commission the date notification was made to the Observatory.
After receipt of such application, the

shall not apply to GSO FSS operations
in the 12.75-13.25 GHz band.
(m) CARS stations may be authorized
for use of the band from 13.20 to 13.25
GHz on a secondary basis to Television
Broadcast Auxiliary Stations. CARS
stations are also secondary to NGSO
FSS gateway earth station uplink operations. Any CARS application seeking authorization for use of the 13.20 to
13.25 GHz band must demonstrate that
the applicant has exhausted all spectrum available to it in the 12.70 to 13.20
GHz band. Applications for use of this
band must specify whether the channels are 6 MHz, 12.5 MHz, or 25 MHz
wide and give the upper and lower
boundaries and the polarization for
each channel.
[37 FR 3292, Feb. 12, 1972. Redesignated at 37
FR 15926, Aug.

8. 1972]

For FEDERAL REGISTER ci§78.18, see the List of CFR

EDITORIAL NOTE:

tations affecting

Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

Interference.
(a) Applications for CARS stations
shall endeavor to select an assignable
frequency or frequencies which will be
least likely to result in interference to
other licensees in the same area since
the FCC itself does not undertake frequency coordination.
(b) Applicants for CARS stations
shall take full advantage of all known
techniques, such as the geometric arrangement of transmitters and receivers. the use of minimum power required to provide the needed service,
and the use of highly directive transmitting and receiving antenna systems, to prevent interference to the reception of television STL, television
intercity relay, and other CARS stations.
§

78.19

(c)(1) Radio Astronomy and Radio Research Installations. In order to minimize harmful interference at the National Radio Astronomy Observatory
site located at Green Bank, Pocahontas
County, W. Va., and at the Naval Radio
Research Observatory at Sugar Grove,
Pendleton County, W.Va., an applicant
for authority to construct a CARS station, except a CARS pickup station, or
for authority to make changes in the
frequency, power, antenna height, or

Commission will allow a period of 20
days for comments or objections in response to the notifications indicated. If
an objection to the proposed operation
is received during the 20 -day period
from the National Radio Astronomy
Observatory for itself or on behalf of
the Naval Radio Research Observatory.
the Commission will consider all aspects of the problem and take whatever
action is deemed appropriate.
(2) Any applicant for a new permanent base or fixed station authorization to be located on the islands of
Puerto Rico, Desecheo, Mona. Vieques,
and Culebra, or for a modification of an
existing authorization which would
change the frequency, power, antenna
height, directivity, or location of a station on these islands and would increase the likelihood of the authorized
facility causing interference, shall notify the Interference Office. Arecibo
Observatory, HC3 Box 53995, Arecibo,
Puerto Rico 00612, in writing or electronically, of the technical parameters
of the proposal. Applicants may wish
to consult interference guidelines,
which will be provided by Cornell University. Applicants who choose to

transmit information electronically

should e-mail to: prcz @naic.edu.
(i) The notification to the Interference Office, Arecibo Observatory
shall be made prior to, or simultaneously with, the filing of the application with the Commission. The notification shall state the geographical coordinates of the transmit antenna
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(NAD-83 datum), antenna height above
ground, ground elevation at the antenna, antenna directivity and gain,
proposed frequency and FCC Rule Part,
type of emission, effective isotropic radiated power, and whether the proposed
use is itinerant. Generally, submission
of the information in the technical portion of the FCC license application is
adequate notification. In addition, the
applicant shall indicate in its application to the Commission the date notification was made to the Arecibo Observ-

atory.
(ii) After receipt of such applications.
the Commission will allow the Arecibo
Observatory a period of 20 days for
comments or objections in response to
the notification indicated. The applicant will be required to make reasonable efforts in order to resolve or mitigate any potential interference problem with the Arecibo Observatory and
to file either an amendment to the application or a modification application,
as appropriate. If the Commission determines that an applicant has satisfied its responsibility to make reasonable efforts to protect the Observatory
from interference, its application may
be granted.
(iii) The provisions of this paragraph
do not apply to operations that transmit on frequencies above 15 GHz.
(d) Protection for Table Mountain
Radio Receiving Zone, Boulder County,
Colorado: Applicants for a station authorization to operate in the vicinity
of Boulder County, Colorado under this
part are advised to give due consideration, prior to filing applications, to
the need to protect the Table Mountain
Radio Receiving Zone from harmful interference. These are the research laboratories of the Department of Commerce, Boulder County, Colorado. To
prevent degradation of the present ambient radio signal level at the site, the
Department of Commerce seeks to ensure that the field strengths of any radiated signals (excluding reflected signals) received on this 1800 acre site (in
the vicinity of coordinates 40°07'50" N
Latitude, 105 °14'40" W Longitude) resulting from new assignments (other
than mobile stations) or from the
modification or relocation of existing
facilities do not exceed the following
values:
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In

Frequency range

Below 540 kHz
540 to 1600 kHz
1.6 to 470 MHz
470 to 890 MHz
Above 890 MHz

authorized bandwidth
of service
Power flux
density r
(dBW /m2)

Field
strength
(mV /m)

-65.8
-59.8

10

20
10

30
1

2-56.2
2

-85.8

Equivalent values of power flux density are caculated assuming free space characteristic impedance of 376.7 =120e
ohms.
2
Space stations shall conform to the power flux density limits at the earth's surface specified in appropriate parts of the
FCC rules, but in no case should exceed the above levels in
any 4 kHz band for all angles of arrival.

(1)
Advance
consultation
is
recomended particularly for those applicants who have no reliable data
which indicates whether the field
strength or power flux density figures
in the above table would be exceeded
by their proposed radio facilities (except mobile stations). In such instances, the following is a suggested
guide for determining whether coordination is recommended:
(i) All stations within 2.4 km (1.5
statute miles):
(ii) Stations within 4.8 km (3 statute
miles) with 50 watts or more effective
radiated power (ERP) in the primary
plane of polarization in the azimuthal
direction of the Table Mountain Radio
Receiving Zone;
(iii) Stations within 16 km (10 statute
miles) with 1 kW or more ERP in the
primary plane of polarization in the azimuthal direction of the Table Mountain Radio Receiving Zone:
(iv) Stations within 80 km (50 statute
miles) with 25 kW or more ERP in the
primary plane of polarization in the azimuthal direction of the Table Mountain Radio Receiving Zone.
(2) Applicants concerned are urged to
communicate with the Radio Frequency Management Coordinator, Department of Commerce, Research Support Services, NOAA R/E5X2, Boulder
Laboratories, Boulder, CO 80303; telephone (303) 497-6548, in advance of filing
their applications with the Commission.
(3) The Commission will not screen
applications to determine whether advance consultation ha taken place.
However, applicants are advised that
such consultation can avoid objections
from the Department of Commerce or
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proceedings to modify any authorization which may be granted which, in
fact, delivers a signal at the site in excess of the field strength specified
herein.
(e) Protection for Federal Communications Commission monitoring stations:
(1) Applicants in the vicinity of an
FCC monitoring station for a radio station authorization to operate new
transmitting facilities or changed
transmitting facilities which would increase the field strength produced over
the monitoring station over that previously authorized are advised to give
consideration, prior to filing applications, to the possible need to protect
the FCC stations from harmful interference. Geographical coordinates of
the facilities which require protection
are listed in §0.121(c) of the Commission's Rules. Applications for stations
(except mobile stations) which will
produce on any frequency a direct wave
fundamental field strength of greater
than 10 mV/m in the authorized bandwidth of service ( -65.8 dBW/m2 power
flux density assuming a free space
characteristic impedance of 120 ohms)
at the referenced coordinates. may be
examined to determine extent of possible interference. Depending on the
theoretical field strength value and existing root-sum -square or other ambient radio field signal levels at the indicated coordinates, a clause protecting
the monitoring station may be added
to the station authorization.
(2) In the event that calculated value
of expected field exceeds 10 mV /m
( -65.8 dBW /m2) at the reference coordinates. or if there is any question
whether field strength levels might exceed the threshold value, advance consultation with the FCC to discuss any
protection necessary should be considered. Prospective applicants may communicate with: Chief. Compliance and
Information Bureau, Federal Communications Commission, Washington,
D.C. 20554, Telephone (202) 632-6980.
(3) Advance consultation is suggested
particularly for those applicants who
have no reliable data which indicates
whether the field strength or power
flux density figure indicated would be
exceeded by their proposed radio facilities (except mobile stations). In such

instances, the following is a suggested
guide for determining whether an applicant should coordinate:
(i) All stations within 2.4 kilometers

statute miles);
(ii) Stations within 4.8 kilometers (3
statute miles) with 50 watts or more
(1.5

average effective radiated power (ERP)
in the primary plane of polarization in
the azimuthal direction of the Moni-

toring Stations.
(iii) Stations within 16 kilometers (10
statute miles) with 1 kW or more average ERP in the primary plane of polarization in the azimuthal direction of
the Monitoring Station;
(iv) Stations within 80 kilometers (50
statute miles) with 25 kW or more average ERP in the primary plane of polarization in the azimuthal direction of
the Monitoring Station;
(4) Advance coordination for stations
operating above 1000 MHz is recommended only where the proposed
station is in the vicinity of a monitoring station designated as a satellite
monitoring facility in section 0.121(c)
of the Commission's Rules and also
meets the criteria outlined in paragraphs (0(2) and (3) of this section.
(5) The Commission will not screen
applications to determine whether advance consultation has taken place.
However, applicants are advised that
such consultation can avoid objections
from the Federal Communications
Commission or modification of any authorization which will cause harmful
interference.
(f) Protection to the Federal Government's receive earth station operations
in the Denver, Colorado and Washington D.C. areas in the 17,700 to 19.700
MHz band.

(1) With the exception of applicants
for a station authorization to operate
within a 5 km radius of 39 40'23" N Lat.
and 105 °13'03" W Long (Morrison, CO).
applicants will not be authorized to operate within a 50 km radius of 39 °43'00"
N Lat. and 104 °46'00" W Long. (Denver.
CO) and within a 50 km radius of
38 °48'00" N Lat. and 76 °52'00" W Long.
(Washington, DC).
(2) To minimize or avoid harmful in-

terference to Government Satellite
Earth Stations located in the Denver.
Colorado and Washington, DC areas.
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any application for a new station license for MVPD operations in the 17.717.8 GHz band or to operate in the 17.819.7 GHz band for any service, or for
modification of an existing station license in these bands which would
change the frequency, power, emission,
modulation, polarization,
antenna
height or directivity, or location of
such a station, must be coordinated
with the Federal Government by the
Commission before an authorization
will be issued, if the station or proposed station is located in whole or in
part within any of the areas defined by
the following rectangles or circles:
(i) A circular area within a 5 km radius of 39°40'23" N Lat. and 105 °13'03" W
Long. (Morrison, CO)
(ii) Within the rectangular areas defined as follows (vicinity of Denver,
CO):

Rectangle
41 °30'00"

N.

1:

Lat. on the north

103°10'00" W. Long. on the east
38 °30'00" N. Lat. on the south
106°30'00" W. Long. on the west

Rectangle 2:
38 °30'00" N. Lat. on the north
105 °00'00" W. Long. on the east
37 °30'00" N. Lat. on the south
105 °50'00" W. Long. on the west
Rectangle 3:
40 °08'00" N. Lat. on the north
107 °00'00" W. Long. on the east
39 °56'00" N. Lat. on the south
107 °15'00" W. Long. on the west

(iii) Within the rectangle and circle
areas as follows (vicinity of Washington, DC):
Rectangle
38 °40'00"
78 °50'00"
38 °10'00"
79 °20'00"

Lat. on the north
Long. on the east
N. Lat. on the south
W. Long. on the west or
N.

W.

or
(iv) Within a radius of
38 °48'00" N.

Lat.

/ 76 °52'00" W.

178 km of
Long.

NOTE TO §78.19: The coordinates cited in
this section are specified in terms of the
"North American Datum of 1983 (NAD 83)"
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with an accuracy of -30 meters with respect
to the "National Spacial Reference System."
[37 FR 3292. Feb. 12, 1972, as amended at 37
FR 15926, Aug. 8. 1972; 37 FR 26733, Dec. 15,
1972; 38 FR 1920. Jan. 19, 1973; 42 FR 33037,
June 29. 1977; 44 FR 77167. Dec. 31. 1979; 45 FR
78694. Nov. 26. 1980; 50 FR 32418, Aug. 12, 1985;
50 FR 40863, Oct. 7. 1985: 50 FR 45406, Oct. 31,
1985: 58 FR 44952, Aug. 25, 1993; 61 FR 8478,
Mar. 5. 1996; 62 FR 55533. 55538, Oct. 27, 1997;
69 FR 57862, Sept. 28. 2004; 70 FR 31373, June
1, 2005; 71 FR 69048, Nov. 29, 2006]

78.20 Acceptance

of applications;
public notice.
(a) Applications which are tendered
for filing are dated upon receipt and
then forwarded to the Media Bureau
where an examination is made to ascertain whether the applications are complete. Applications found to be complete or substantially complete, are accepted for filing and are given a file
number. In case of minor defects as to
completeness, the applicant will be required to supply the missing information. Applications which are not substantially complete will be returned to
the applicant. Applications requiring
fees as set forth at part 1, subpart G, of
this chapter must be filed in accordance with §0.401(b) of this chapter.
(b) Acceptance of an application for
filing means only that it has been the
subject of a preliminary review by the
Commission's administrative staff as
to completeness. Applications which
are determined to be clearly not in accordance with the Commission's rules
or other requirements, unless accompanied by an appropriate request for
waiver, will be considered defective and
will not be accepted for filing, or if inadvertently accepted for filing, will be
dismissed. Requests for waiver shall
show the nature of the waiver or exception desired and shall set forth the reasons in support thereof.
(c) The Commission will give public
notice of all applications and major
amendments thereto which have been
accepted for filing. No application shall
be acted on less than thirty (30) days
from the date of public notice.
[37 FR 15926. Aug. 8, 1972, as amended at 52
§

FR

10231, Mar. 31. 1987; 67 FR 13235,
2002; 68 FR 27004, May 19. 2003]
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Dismissal of applications.
(a) Any application may, on request
of the applicant, be dismissed without
prejudice as a matter of right prior to
the adoption date of any final action
taken by the Commission with respect
to the application. An applicant's request for the return of an application
will be regarded as a request for dismissal.
(b) Failure to prosecute an application, or failure to respond to official
correspondence or request for additional information, will be cause for
dismissal. Such dismissal will be without prejudice if it occurs prior to the
adoption date of any final action taken
by the Commission with respect to the
application.
78.21

[37

FR

15927.

Aug. 8, 1972]

Objections to applications.
(a) Any party in interest may file a
petition to deny any application
(whether as originally filed or as
amended) no later than thirty (30) days
after issuance of a public notice of the
acceptance for filing of any such application or amendment thereto. Petitions to deny shall contain specific allegations of fact sufficient to show that
the petitioner is a party in interest and
that a grant of the application would
be prima facie inconsistent with the
public interest, convenience, and necessity. Such allegations of fact shall,
except for those of which official notice
may be taken, be supported by affidavit of a person or persons with personal knowledge thereof.
(b) The applicant may file an opposition to any petition to deny, and the
petitioner may file a reply to such opposition (see §1.45 of this chapter), in
which allegations of fact or denials
thereof shall be supported by affidavit
of a person or persons with personal
knowledge thereof.
(c) Notwithstanding the provisions of
paragraph (a) of this section, before
Commission action on any application
for an instrument of authorization, any
person may file informal objections to
the grant. Such objections may be submitted in letter form (without extra
copies) and shall be signed by the objector. The limitation on pleadings and
time for filing pleadings provided for in
§ 78.22

this chapter shall not be applicable to any objections duly filed pursuant to this paragraph.

§1.45 of

FR 15927. Aug. 8. 1972, as amended at
FR 23421, June 4, 1985]
[37

§

50

78.23 Equipment tests.

(a) Following the grant of a CARS license, the licensee, during the process
of construction of the station, may,
without further authority from the
Commission, conduct equipment tests
for the purpose of such adjustments
and measurements as may be necessary
to assure compliance with the terms of
the authorization, the technical provisions of the application therefore, the
rules and regulations, and the applicable engineering standards.
(b) The Commission may notify the
licensee to conduct no tests or may
cancel, suspend, or change the date for
the beginning of equipment tests as
and when such action may appear to be
in the public interest, convenience, and

necessity.

(c) The test authorized in this section
shall be conducted only as a necessary
part of construction.
[50
§

FR 23421. June

4, 1985]

78.27 License conditions.

(a) Authorizations (including initial
grants, modifications, assignments or
transfers of control, and renewals) in
the Cable Television Relay Service to
serve cable television systems and
other eligible systems, shall contain
the condition that cable television systems shall operate in compliance with
the provisions of part 76 (Cable Television Service) of this chapter and that
other eligible systems shall operate in
compliance with the provisions of part
21 and part 74 of this chapter.
(b) CARS stations licensed under this
subpart are required to commence operation within one year of the date of
the license grant.
(1) The licensee of a CARS station
shall notify the Commission in writing
when the station commences operation. Such notification shall be submitted on or before the last day of the
authorized one year construction period; otherwise, the station license
shall be automatically forfeited.
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(2) CARS licensees needing additional
time to complete construction of the
station and commence operation shall
request an extension of time 30 days
before the expiration of the one year
construction period. Exceptions to the
30 -day advance filing requirement may
be granted where unanticipated delays
occur.
[50 FR 22421, June 4. 1985, as amended at 55

FR

46015.
2004]

Oct. 31, 1990:

69

FR

57862,

Sept.

28,

*78.29 License period.
Licenses for CARS stations will be
issued for a period not to exceed five (5)

years. On and after February 1, 1966, licenses for CARS stations ordinarily
will be issued for a period expiring on
February 1, 1971, and, when regularly
renewed, at 5 -year intervals thereafter.
When a license is granted subsequent
to the last renewal date for CARS stations, the license will be issued only for
the unexpired period of the current license term of such stations. The license renewal date applicable to CARS
stations may be varied as necessary to
permit the orderly processing of renewal applications, and individual station licenses may be granted or renwed
for a shorter period of time than that
generally prescribed for CARS stations,
if the Commission finds that the public
interest, convenience, and necessity
would be served by such action.

Forfeiture and termination of
station authorizations.
(a) A CARS license will be automatically forfeited in whole or in part without further notice to the licensee upon
the voluntary removal or alteration of
the facilities, so as to render the station not operational for a period of 30
days or more.
(b) If a station licensed under this
part discontinues operation on a permanent basis, the licensee must cancel
the license. For purposes of this section. any station which has not operated for one year or more is considered
to have been permanently discontinued.
#

78.30

[69

FR 57862. Sept.

28. 2004]
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Temporary extension of license.
Where there is pending before the
Commission any application, investigation, or proceeding which, after hearing, might lead to or make necessary
the modification of, revocation of or
the refusal to renew an existing cable
television relay station license, the
Commission will grant a temporary extension of such license: Provided, however, That no such temporary extension
shall be construed as a finding by the
Commission that the operation of any
CARS station thereunder will serve the
public interest, convenience, and necessity beyond the express terms of
such temporary extension of license:
And provided, further, That such temporary extension of license will in nowise affect or limit the action of the
Commission with respect to any pending application or proceeding.
*78.31

78.33 Special temporary authority.
(a) Notwithstanding the require-

ments of § §78.15 and 78.20, in circumstances requiring immediate or
temporary use of facilities, a request
may be made for special temporary authority to install and operate new
equipment or to operate licensed equipment in a manner different from that
authorized in a station license. Any
such request may be in letter form, and
shall be submitted in duplicate: Provided, however, That in cases of emergency involving danger to life or property or due to damage to equipment,
such request may be made by telephone
or telegraph with the understanding
that a written request shall be submitted within ten (10) days thereafter.
(b) Special temporary authority may
also be requested to conduct a field
survey to determine necessary data in
connection with the preparation of a
formal application for installation of a
radio system under this part. Such authority may be granted to equipment
suppliers and others who are not operators of cable television systems or
other eligible systems, as well as to
cable operators or other eligible system operators, to conduct equipment,
program, service, and path tests.
(c) Any request for special temporary
authority shall be clear and complete
within itself as to the authority requested. In addition, such requests
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shall contain the following information:
(1) Name, address, and citizenship of
applicant;
(2) Grounds for special action, including a description of any emergency or
damage to equipment;
(3) Type of operation to be conducted;
(4) Purpose of operation;
(5) Time and date of proposed operation;
(6) Class of station and nature of

lic interest, it may grant such authority for a period not exceeding ninety
(90) days, and, on a like finding, may
extend such authority for one additional period not to exceed ninety (90)
days.
[37 FR 15927, Aug. 8. 1972. as amended at 55

service;

FR

46015.
1993]
§

Location of station;
Equipment to be used, specifying
manufacturer, model number, and
number of units;
(9) Frequency or frequencies desired,
consistent with §78.18: Provided, however, That in the case of events of widespread interest and importance that
cannot be transmitted successfully on
these frequencies, frequencies assigned
to other services may be requested on a
showing that operation thereon will
not cause interference to established
stations: And provided, further, That in
no case will a cable television relay
service operation be authorized on frequencies employed for the safety of life
and property;
(10) Plate power input to final radio
frequency stage;
(11) Type of emission;
(12) Description of antenna to be
used, including height. In the event
that the proposed antenna installations will increase the height of any
natural formation, or existing manmade structure, by more than 6.1 meters (20 feet), a vertical plan sketch
showing the height of the structures
proposed to be erected, the height
above ground of any existing structure,
the elevation of the site above mean
sea level, and the geographic coordinates of the proposed sites shall be submitted with the application.
(d) Except in emergencies involving
safety of life or property or due to
damage to equipment, a request for
special temporary authority shall be
filed at least ten (10) days prior to the
date of proposed operation, or shall be
accompanied by a statement of reasons
for the delay in submitting such request.
(e) If the Commission finds that special temporary authority is in the pub(7)
(8)

Oct. 31, 1990;

78.35 Assignment

trol.

58

FR

44952. Aug. 25.

or transfer of con-

(a) No assignment of the license of a
cable television relay station or transfer of control of a CARS licensee shall
occur without prior FCC authorization.
(b) If an assignment or transfer of
control does not involve a substantial
change of interests, the provisions of
§§78.20(c) and 78.22, concerning public
notice and objections, shall be waived.
(c) Licensees of CARS stations are
not required to submit applications for
assignment or transfer of control or
otherwise notify the FCC in cases
where the change in ownership does
not affect the identity or controlling
interest of the licensee.
(d) If an assignment or transfer of
control involves a substantial change
of interest, and requires prior FCC approval, the CARS licensee is required
to file FCC Form 327 with the Commission.
(e) Licensees are required to notify
the Commission of consummation of an
approved transfer or assignment. The
assignee or transferee is responsible for
providing this notification, including
the date the transaction was consummated. The transaction must be
consummated and notification provided to the Commission within 60 days
of public notice of approval, and notification of consummation must occur no
later than 30 days after actual consummation, unless a request for an extension of time to consummate is filed.
[37 FR 15927, Aug. 8. 1972, as amended at 50
FR 23421, June 4. 1985; 68 FR 27004, May 19.
2003]
§

78.36 Frequency coordination.

(a) Coordination of all frequency assignments for fixed stations in all
bands above 2110 MHz, and for mobile
(temporary fixed) stations in the bands
6425-6525 MHz
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in accordance with the procedure established in paragraph (b) of this sec-

tion, except that the prior coordination
process for mobile (temporary fixed)
assignments may be completed orally
and the period allowed for response to
a coordination notification may be less
than 30 days if the parties agree. Coordination of all frequency assignments for all mobile (temporary fixed)
stations in all bands above 2110 MHz,
except the bands 6425 -6525 MHz and
17.7 -19.7 GHz, will be conducted in accordance with the procedure established in paragraph (b) of this section
or with the procedure in paragraph (d)
of this section. Coordination of all frequency assignments for all fixed stations in the band 1990 -2110 MHz will be
in accordance with the procedure established in paragraph (c) of this section. Coordination of all frequency assignments for all mobile (temporary
fixed) stations in the band 1990 -2110
MHz will be conducted in accordance
with the procedure in paragraph (d) of
this section.
(b) Frequency coordination for all fixed
stations in all bands above 2110 MHz, and
for all mobile (temporary fixed) stations in
the bands 6425 -6525 MHz and 17.7-19.7
GHz. For each frequency authorized
under this part, the interference protection criteria in §101.105(a), (b), and
(c) of this chapter and the following
frequency usage coordination procedures will apply:
(1) General requirements. Proposed frequency usage must be prior coordinated with existing licensees, permittees, and applicants in the area, and
other applicants with previously filed
applications, whose facilities could affect or be affected by the new proposal
in terms of frequency interference on
active channels, applied -for channels,
or channels coordinated for future
growth. Coordination must be completed prior to filing an application for
regular authorization, or a major
amendment to a pending application,
or any major modification to a license.
In coordinating frequency usage with
stations in the fixed satellite service,
applicants for stations in the bands
6425 -6525 MHz and 17.7-19.7 GHz must
also comply with the requirements of
§ 101.21(f). In engineering a system or

modification thereto, the applicant
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must, by appropriate studies and analyses, select sites, transmitters, antennas and frequencies that will avoid interference in excess of permissible levels to other users. All applicants and licensees must cooperate fully and make
reasonable efforts to resolve technical
problems and conflicts that may inhibit the most effective and efficient
use of the radio spectrum; however, the
party being coordinated with is not obligated to suggest changes or re -engineer a proposal in cases involving conflicts. Applicants should make every
reasonable effort to avoid blocking the
growth of systems as prior coordinated.
The applicant must identify in the application all entities with which the
technical proposal was coordinated. In
the event that technical problems are
not resolved, an explanation must be
submitted with the application. Where
technical problems are resolved by an
agreement or operating arrangement
between the parties that would require
special procedures be taken to reduce
the likelihood of interference in excess
of permissible levels (such as the use of
artificial site shielding) or would result
in a reduction of quality or capacity of
either system, the details thereof may
be contained in the application.
(2) Coordination procedure guidelines
are as follows:
(I) Coordination involves two separate elements: Notification and response. Both or either may be oral or
in written form. To be acceptable for
filing, all applications and major technical amendments must certify that
coordination, including response, has
been completed. The names of the licensees, permittees and applicants
with which coordination was accomplished must be specified. If such notice and/or response is oral, the party
providing such notice or response must
supply written documentation of the
communication upon request;
(ii) Notification must include relevant technical details of the proposal.
At minimum, this should include, as
applicable, the following:
(A) Applicant's name and address.
(B) Transmitting station name,
(C) Transmitting station coordinates.
(D) Frequencies and polarizations to
be added, changed or deleted,
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(v) The 30 -day notification period is
calculated from the date of receipt by
the applicant, permittee, or licensee
being notified. If notification is by
mail, this date may be ascertained by:
(A) The return receipt on certified

(E) Transmitting equipment type, its
stability, actual output power, emission designator, and type of modulation (loading),
(F) Transmitting antenna type(s),
model, gain and, if required, a radiation pattern provided or certified by
the manufacturer,
(G) Transmitting antenna center line
height(s) above ground level and
ground elevation above mean sea level,
(H) Receiving station name,
(I) Receiving station coordinates,
(J) Receiving antenna type(s). model,
gain, and, if required, a radiation pattern provided or certified by the manufacturer,
(K) Receiving antenna center line
height(s) above ground level and
ground elevation above mean sea level,
(L) Path azimuth and distance,
(M) Estimated transmitter trans-

mail;

mission line loss expressed in dB,
(N) Estimated receiver transmission
line loss expressed in dB,
(0) For a system utilizing ATPC,
maximum transmit power, coordinated
transmit power, and nominal transmit
power.
NOTE To PARAGRAPH (b)(2)(ii): The position
location of antenna sites shall be determined
to an accuracy of no less than ±1 second in
the horizontal dimensions (latitude and longitude) and ±1 meter in the vertical dimension (ground elevation) with respect to the
National Spacial Reference System.
(iii) For transmitters employing dig-

ital modulation techniques, the notification should clearly identify the type
of modulation. Upon request, additional details of the operating characteristics of the equipment must also be
furnished;
(iv) Response to notification should
be made as quickly as possible, even if
no technical problems are anticipated.
Any response to notification indicating
potential interference must specify the
technical details and must be provided
to the applicant, in writing, within the
30 -day notification period. Every reasonable effort should be made by all
applicants, permittees and licensees to
eliminate all problems and conflicts. If
no response to notification is received
within 30 days, the applicant will be
deemed to have made reasonable efforts to coordinate and may file its application without a response;

(B) The enclosure of a card to be
dated and returned by the recipient; or
(C) A conservative estimate of the
time required for the mail to reach its
destination. In the last case, the estimated date when the 30-day period
would expire should be stated in the
notification.
(vi) An expedited prior coordination
period (less than 30 days) may be requested when deemed necessary by a
notifying party. The coordination notice should be identified as "expedited"
and the requested response date should
be clearly indicated. However, circumstances preventing a timely response from the receiving party should
be accommodated accordingly. It is the
responsibility of the notifying party to
receive written concurrence (or verbal,
with written to follow) from affected
parties or their coordination representatives.
(vii) All technical problems that
come to light during coordination must
be resolved unless a statement is included with the application to the effect that the applicant is unable or unwilling to resolve the conflict and
briefly the reason therefore;
(viii) Where a number of technical
changes become necessary for a system
during the course of coordination, an
attempt should be made to minimize
the number of separate notifications
for these changes. Where the changes
are incorporated into a completely revised notice, the items that were
changed from the previous notice
should be identified. When changes are
not numerous or complex, the party receiving the changed notification should
make an effort to respond in less than
30 days. When the notifying party believes a shorter response time is reasonable and appropriate, it may be
helpful for that party to so indicate in
the notice and perhaps suggest a response date;
(ix) If, after coordination is successfully completed, it is determined that a
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subsequent change could have no impact on some parties receiving the
original notification, these parties
must be notified of the change and of
the coordinator's opinion that no response is required;
(x) Applicants, permittees and licensees should supply to all other applicants, permittees and licensees within
their areas of operations, the name, address and telephone number of their coordination representatives. Upon request from coordinating applicants,
permittees and licensees, data and information concerning existing or proposed facilities and future growth plans
in the area of interest should be furnished unless such request is unreasonable or would impose a significant burden in compilation;
(xi) Parties should keep other parties
with whom they are coordinating advised of changes in plans for facilities
previously coordinated. If applications
have not been filed 6 months after coordination was initiated, parties may
assume that such frequency use is no
longer desired unless a second notification has been received within 10 days of
the end of the 6 month period. Renewal
notifications are to be sent to all originally notified parties, even if coordination has not been successfully completed with those parties; and
(xii) Any frequency reserved by a licensee for future use in the bands subject to this part must be released for
use by another licensee, permittee, or
applicant upon a showing by the latter
that it requires an additional frequency and cannot coordinate one that
is not reserved for future use.
(c) Frequency coordination for all fixed
stations in the band 1990 -2110 MHz. For

each frequency authorized under this
part, the following frequency usage coordination procedures will apply:
(1) General requirements. Applicants
are responsible for selecting the frequency assignments that are least likely to result in mutual interference
with other licensees in the same area.
Applicants may consult local frequency
coordination
committees,
where they exist, for information on
frequencies available in the area. Proposed frequency usage must be coordinated with existing licensees and applicants in the area whose facilities could
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affect or be affected by the new proposal in terms of frequency interference on active channels, applied -for
channels, or channels coordinated for
future growth. Coordination must be
completed prior to filing an application
for regular authorization, for major
amendment to a pending application,
or for major modification to a license.
(2) To be acceptable for filing, all applications for regular authorization, or
major amendment to a pending application, or major modification to a license, must include a certification attesting that all co- channel and adjacent- channel licensees and applicants
potentially affected by the proposed
fixed use of the frequency(ies) have
been notified and are in agreement
that the proposed facilities can be installed without causing harmful interference to those other licensees and applicants.

(d) Frequency coordination for all mobile (temporary fixed) stations in all bands
above 1990 MHz, except the bands 64256525 MHz and 17.7-19.7 GHz. For each

frequency authorized under this part,
applicants are responsible for selecting
the frequency assignments that are
least likely to result in mutual interference with other licensees in the
same area. Applicants may consult
local frequency coordination committees, where they exist, for information
on frequencies available in the area. In
selecting frequencies, consideration
should be given to the relative location
of receive points, normal transmission
paths, and the nature of the contemplated operation.
[68
§

FR 12779. Mar.

17, 2003]

78.40 Transition of the 1990 -2025
MHz band from the Cable Tele-

vision Relay Service to emerging
technologies.
(a) New Entrants are collectively defined as those licensees proposing to
use emerging technologies to implement Mobile Satellite Services in the
2000 -2020 MHz band (MSS licensees),
those licensees authorized after July 1,
2004 to implement new Fixed and Mobile services in the 1990 -1995 MHz band,
and those licensees authorized after
September 9, 2004 in the 1995 -2000 MHz
and 2020-2025 MHz bands. New entrants
may negotiate with Cable Television

756

§ 78.40

Federal Communications Commission
Relay Service licensees operating on a
primary basis and fixed service licensees operating on a primary basis in the
1990-2025 MHz band (Existing Licensees) for the purpose of agreeing to
terms under which the Existing Licensees would relocate their operations to
the 2025 -2110 MHz band, to other authorized bands, or to other media; or,
alternatively, would accept a sharing
arrangement with the New Entrants
that may result in an otherwise impermissible level of interference to the Existing Licensee's operations. New licensees in the 1995-2000 MHz and 20202025 MHz bands are subject to the specific relocation procedures adopted in
WT Docket 04-356.
(b) Existing Licensees in the 1990 -2025
MHz band allocated for licensed emerging technology services will maintain
primary status in the band until a New
Entrant completes relocation of the
Existing Licensee's operations or the
Existing Licensee indicates to a New
Entrant that it declines to be relocated.
(c) The Commission will amend the
operating license of the Existing Licensee to secondary status only if the
following requirements are met:
(1) The service applicant, provider, licensee, or representative using an
emerging technology guarantees payment of all relocation costs, including
all engineering, equipment, site and
FCC fees, as well as any reasonable additional costs that the relocated Existing Licensee might incur as a result of
operation in another authorized band
or migration to another medium;
(2) The New Entrant completes all
activities necessary for implementing
the replacement facilities, including
engineering and cost analysis of the relocation procedure and, if radio facilities are used, identifying and obtaining, on the incumbents' behalf, new
microwave or Cable Television Relay
Service frequencies and frequency coordination.
(3) The New Entrant builds the replacement system and tests it for comparability with the existing system.
(d) The Existing Licensee is not required to relocate until the alternative
facilities are available to it for a reasonable time to make adjustments, de-

termine comparability, and ensure a

seamless handoff.
(e) If, within one year after the relocation to new facilities the Existing
Licensee demonstrates that the new facilities are not comparable to the
former facilities, the New Entrant
must remedy the defect.
(f) Subject to the terms of this paragraph (f), the relocation of Existing Licensees will be carried out by MSS licensees in the following manner:
(1) Existing Licensees and MSS licensees may negotiate individually or
collectively for relocation of Existing
Licensees to one of the channel plans
specified in §74.602(a)(3) of this part.
Parties may not decline to negotiate,
though Existing Licensees may decline
to be relocated.
(i) MSS licensees may relocate all
Existing Licensees in Nielsen Designated Market Areas (DMAs) 1 -30, as
such DMAs existed on September 6,
2000, except those Existing Licensees
that decline relocation. Such relocation negotiations shall be conducted as
"mandatory negotiations," as that
term is used in § 101.73 of this chapter.
If these parties are unable to reach a
negotiated agreement, MSS Licensees
may involuntarily relocate such Existing Licensees after December 8. 2004.
(ii) [Reserved]
(ííí) On the date that the first MSS
licensee begins operations in the 20002020 MHz band, a one -year mandatory
negotiation period begins between MSS
licensees and Existing Licensees in
DMAs 31 -210, as such DMAs existed on
September 6, 2000. After the end of the
mandatory negotiation period, MSS licensees may involuntary relocate any
Existing Licensees with which they
have been unable to reach a negotiated
agreement. As described elsewhere in
this paragraph (f), MSS Licensees are
obligated to relocate these Existing Licensees within the specified three- and
five -year time periods.
(2) Before negotiating with MSS licensees. Existing Licensees in Nielsen
Designated Market Areas where there
is a BAS frequency coordinator must
coordinate and select a band plan for
the market area. If an Existing Licensee wishes to operate in the 20252110 MHz band using the channel plan
specified in §78.18(a)(6)(i) of this part,
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then all licensees within that Existing
Licensee's market must agree to such
operation and all must operate on a
secondary basis to any licensee operating on the channel plan specified in
§78.18(a)(6)(ii). All negotiations must
produce solutions that adhere to the
market area's band plan.
(3 )-(4)
(5)

[Reserved]

As of the date the

first MSS Li-

censee begins operations in the 19902025 MHz band, MSS Licensees must relocate Existing Licensees in DMAs 31100, as they existed as of September 6,
2000, within three years, and in the remaining DMAs, as they existed as of
September 6, 2000, within five years.
(6) On December 9, 2013, all Existing
Licensees will become secondary in the
1990 -2025 MHz band. Upon written demand by any MSS Licensee, Existing
Licensees must cease operations in the
1990 -2025 MHz band within six months.
[65 FR 48181, Aug. 7, 2000. as amended at 67

FR 53756, Aug. 19, 2002; 68 FR 68253, Dec. 8,
2003: 69 FR 62622, Oct. 27, 2004: 69 FR 67836,
Nov. 22. 2004: 74 FR 29613, June 23. 2009)

Subpart

C- General

Operating

Requirements

§

78.51 Remote control operation.
(a) A CARS station may be operated

by remote control: Provided, That such
operation is conducted in accordance
with the conditions listed below: And
provided further, That the Commission,
in Washington, DC, is notified at least
10 days prior to the beginning of such
operation and that such notification is
accompanied by a detailed description
showing the manner of compliance

with the following conditions:
(1) The transmitter and associated
control system shall be installed and
protected in a manner designed to prevent tampering or operation by unauthorized persons.
(2) An operator shall be on duty at
the remote control position and in actual charge thereof at all times when
the station is in operation.
(3) Facilities shall be provided at the
control position which will permit the
operator to turn the transmitter on
and off at will. The control position
shall also be equipped with suitable devices for observing the overall characteristics of the transmissions and a
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carrier operated device which will give
a continuous visual indication whenever the transmitting antenna is radiating a signal. The transmitting apparatus shall be inspected as often as
may be necessary to insure proper operation.
(4) The control circuits shall be so designed and installed that short circuits, open circuits, other line faults,
or any other cause which would result
in loss of control of the transmitter
will automatically cause the transmitter to cease radiating.
(b) An application for authority to
construct a new station or to make
changes in the facilities of an existing
station and which proposes operation
by remote control shall include an adequate showing of the manner of compliance with the requirements of this section.

(c) The Commission may notify the
licensee not to commence remote control operation, or to cancel, suspend, or
change the date of the beginning of
such operation as and when such action
may appear to be in the public interest,
convenience, or necessity.
[37 FR 3292, Feb. 12, 1972. as amended at 41
FR 29695, July 19. 1976; 49 FR 20671,
1984; 50 FR 23421, June 4. 1985)
§

May

16,

78.53 Unattended operation.
(a) A CARS station may be operated

unattended: Provided, That such operation is conducted in accordance with
the conditions listed below: And provided further, That the Commission, in
Washington, DC, is notified at least 10
days prior to the beginning of unattended operation if such operation is
not indicated on the station authorization.
(1) The transmitter and associated
control circuits shall be installed and
protected in a manner designed to prevent tampering or operation by unauthorized persons.
(2) If the transmitting apparatus is
located at a site which is not readily
accessible at all hours and in all seasons, means shall be provided for turning the transmitter on and off at will
from a location which can be reached
promptly at all hours and in all seasons.

(3)
Personnel responsible for the
maintenance of the station shall be
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available on call at a location which
will assure expeditious performance of
such technical servicing and maintenance as may be necessary whenever
the station is operating. In lieu thereof, arrangements may be made to have
a person or persons available at all
times when the transmitter is operating, to turn the transmitter off in
the event that it is operating improperly. The transmitter may not be restored to operation until the malfunction has been corrected by a technically qualified person.
;4) The station licensee shall be responsible for the proper operation of
the station at all times and is expected
to provide for observations, servicing
and maintenance as often as may be
necessary to ensure proper operation.
All adjustments or tests during or coincident with the installation, servicing, or maintenance of the station
which may affect its operation shall be
performed by or under the immediate
supervision of a technically qualified

person.
(b) The Commission may notify the
licensee not to commence unattended
operation, or to cancel, suspend, or
change the date of the beginning of
such operation as and when such action
may appear to be in the public interest,
convenience, or necessity.
(Secs. 1, 2, 301, 307, 48 Stat., as amended 1064,
U.S.C. 151, 152, 301, 307))
[37 FR 3292, Feb. 12, 1972, as amended at 41
FR 29695, July 19, 1976; 42 FR 61864, Dec. 7,
1977; 43 FR 4617, Feb. 3, 1978; 43 FR 25127,
June 9, 1978; 49 FR 20671, May 16, 1984; 50 FR
23422, June 4, 1985; 50 FR 32418. Aug. 12, 1985]
1081, 1083; (47

§78.55 Time of operation.
A CARS station is not expected to

adhere to any prescribed schedule of
operation. Continous radiation of the
carrier without modulation is permitted provided harmful interference
is not caused to other authorized stations.
[43
§

FR 25127, June 9,

1978]

78.57 Station inspection.

The station and all records required
to be kept by the licensee shall be
made available for inspection upon request by any authorized representative
of the Commission.

§

78.59 Posting of

station and operator

licenses.
(a) The station license and any other
instrument of authorization or individual order concerning the construction or the equipment or manner of operation shall be posted at the place
where the transmitter is located, so
that all terms thereof are visible except as otherwise provided in paragraphs (b) and (c) of this section.
(b) In cases where the transmitter is
operated by remote control, the documents referred to in paragraph (a) of
this section shall be posted in the manner described at the control point of
the transmitter.
(c) In cases where the transmitter is
operated unattended, the name of the
licensee and the call sign of the unattended station shall be displayed at the
transmitter site on the structure supporting the transmitting antenna, so
as to be visible to a person standing on
the ground at the transmitter site. The
display shall be prepared so as to withstand normal weathering for a reasonable period of time and shall be maintained in a legible condition at all
times by the licensee. The station license and other documents referred to
in paragraph (a) of this section shall be
kept at the nearest attended station
or, in cases where the licensee of the
unattended station does not operate attended stations, at the point of destination of the signals relayed by the

unattended station.
FR 3292, Feb.
FR 20671, May 16,
[37

12, 1972.
1984]

as amended

at

49

*78.61 Operator requirements.
(a) Except in cases where a CARS

station is operated unattended in ac-

cordance with §78.53 or except as provided in other paragraphs of this section, a person shall be on duty at the
place where the transmitting apparatus is located, in plain view and in
actual charge of its operation or at a
remote control point established pursuant to the provision of §78.51, at all
times when the station is in operation.
Control and monitoring equipment at a
remote control point shall be readily
accessible and clearly visible to the operator at that position.
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(b) Any transmitter tests, adjustments, or repairs during or coincident
with the installation, servicing. operation or maintenance of a CARS station which may affect the proper operation of such station shall be made by
or under the immediate supervision
and responsibility of a person responsible for proper functioning of the station equipment.
(c) The operator on duty and in
charge of a CARS station may, at the
discretion of the licensee, be employed
for other duties or for the operation of
another station or stations in accordance with the rules governing such stations. However, such duties shall in no
way impair or impede the required supervision of the CARS station.
(d) CARS stations operating with
nominal transmitter power of 250
milliwatts or less may be operated by
any person whom the licensee shall
designate. Pursuant to this provision,
the designated person shall perform as
the licensee's agent and proper operation of the station shall remain the licensee's responsibility.
(e) Mobile CARS stations operating
with nominal transmitter power in excess of 250 milliwatts may be operated
by any person whom the licensee shall
designate: Provided that a person is on
duty at a receiving end of the circuit to
supervise operation and to immediately institute measures sufficient to
assure prompt correction of any condition of improper operation that may be
observed.
1. 2. 301. 307, 48 Stat., as amended. 1064.
1081. 1083; (47 U.S.C. 151. 152. 301. 307))

(Secs.

[43 FR 9617. Feb. 3. 1978. as amended at 49 FR
20671. May 16. 1989; 50 FR 32418. Aug. 12. 1985]

structure marking and
lighting.
The owner of each antenna structure
is responsible for ensuring that the
structure, if required, is painted and/or
illuminated in accordance with part 17
of this chapter. In the event of default
by the owner, each licensee shall be responsible for ensuring that the structure complies with applicable painting
and lighting requirements.
78.63 Antenna

[61

FR 4368. Feb.

6. 1996]
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Additional orders.
In case the rules of this part do not
cover all phases of operation with respect to external effects, the Commission may make supplemental or additional orders in each case as may be
deemed necessary.
§ 78.65

Copies of rules.
The licensee of a CARS station shall
have a current copy of this part 78, and,
in cases where aeronautical obstruction marking of antennas is required,
part 17 of this chapter shall be available for use by the operator in charge.
Both the licensee and the operator or
operators responsible for the proper operation of the station are expected to
be familiar with the rules governing
CARS stations. Copies of the Commission's rules may be obtained from the
Superintendent of Documents, Government Printing Office, Washington. DC
20402. at nominal cost.
§ 78.67

Station records.
Each licensee of a CARS station shall
maintain records showing the fol§ 78.69

lowing:
(a) For all attended or remotely controlled stations, the date and time of
the beginning and end of each period of
transmission of each channel:
(b) For all stations, the date and
time of any unscheduled interruptions
to the transmissions of the station, the
duration of such interruptions, and the

causes thereof;
(c) For all stations, the results and
dates of the frequency measurements
made pursuant to §78.113 and the name
of the person or persons making the
measurements;
(d) For all stations, when service or
maintenance duties are performed.
which may affect a station's proper operation, the responsible operator shall
sign and date an entry in the station's
records, giving:
(1) Pertinent details of all transmitter adjustments performed by the
operator or under the operator's supervision.
(e) When a station in this service has
an antenna structure which is required
to be illuminated, appropriate entries
shall be made as follows:
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(1) The time the tower lights are
turned on and off each day, if manually
controlled.
(2) The time the daily check of proper
operation of the tower lights was made,
if an automatic alarm system is not

(g) For all stations, no station record
or portion thereof shall be erased, obliterated, or willfully destroyed within
the period of retention required by
rule. Any necessary correction may be
made only by the person who made the
original entry who shall strike out the
erroneous portion, initial the correction made, and show the date the correction was made.
(h) For all stations, station records
shall be retained for a period of not less
than 2 years. The Commission reserves
the right to order retention of station
records for a longer period of time. In
cases where the licensee or permittee
has notice of any claim or complaint,
the station record shall be retained
until such claim or complaint has been
fully satisfied or until the same has
been barred by statute limiting the
time for filing of suits upon such
claims.
[41 FR 29695, July 19, 1976, as amended at 49
FR 20672, May 16, 1984; 50 FR 23422, June 4,

employed.
(3) In the event of any observed or
otherwise known failure of a tower
light:
(i) Nature of such failure.
(ii) Date and time the failure was observed or otherwise noted.
(iii) Date, time, and nature of the adjustments, repairs, or replacements
made.
(iv) Identification of Flight Service
Station (Federal Aviation Administration) notified of the failure of any code
or rotating beacon light not corrected
within 30 minutes, and the date and
time such notice was given.
(v) Date and time notice was given to
the Flight Service Station (Federal
Aviation Administration) that the required illumination was resumed.
(4) Upon completion of the 3-month
periodic inspection
required by
§78.63(c):

(i) The date of the inspection and the
condition of all tower lights and associated tower lighting control devices, indicators, and alarm systems.
(ii) Any adjustments, replacements,
or repairs made to insure compliance
with the lighting requirements and the
date such adjustments, replacements,
or repairs were made.
(f) For all stations, station record entries shall be made in an orderly and
legible manner by the person or persons competent to do so, having actual
knowledge of the facts required, who
shall sign the station record when
starting duty and again when going off
duty.

1985]

Equal employment opportunities.
See Subpart E, Part 76 of this chapter.
§ 78.75

[51

FR 9966. Mar.

Subpart

24, 1986]

D-Technical

*78.101 Power limitations.
(a) On any authorized frequency, the

average power delivered to an antenna
shall be the minimum amount of power
necessary to carry out the communications desired. In no event shall the average transmitter power or equivalent
isotropically radiated power (EIRP) exceed the values specified below.
Maximum al.
towable trans
miller power
mobile (W)

-

Frequency band
(MHz)

2,025 to 2.110
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250
17,700 to 18,600
18,600 to 18,800'
18,800 to 19,700

Regulations

Maximum allowable EIRP' 2
Fixed (dBW)

20.0
20.0
20.0
1.5

+55
+55

Mobile (dBW)
+35
+35
+35
+45

+35
+55

' The power delivered to the antenna is limited to -3 dBW.
2Stations licensed based on an application filed before April 16, 2003, for EIRP values exceeding those spec'fied above, may
continue to operate indefinitely in accordance with the terms of their current authorizations. subject to periodic renewal.
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(b) LDS stations shall use for the visual signal -vestigial sideband AM transmission. When vestigial sideband AM
transmission is used the peak power of
the visual signal on all channels shall
be maintained within 2 dB of equality.
The mean power of the aural signal on
each channel shall not exceed a level of
7 dB below the peak power of the visual
signal.
(c) The EIRP of transmitters that use
Automatic Transmitter Power Control
(ATPC) shall not exceed the EIRP specified on the station authorization. The
EIRP of non -ATPC transmitters shall
be maintained as near as practicable to
the EIRP specified on the station au-

thorization.

FR 78694. Nov. 26. 1980. as amended at 52
FR 7144. Mar. 9. 1987; 65 FR 48182, Aug. 7, 2000;
68 FR 12776, Mar. 17, 20031
[45

§

78.103

Emissions and emission limi-

tations.

(a) A CARS station may be authorized to employ any type of emission,

for which there are technical standards
incorporated in Subpart D of this part,
suitable for the simultaneous transmission of visual and aural television
signals.
(b) Any emission appearing on a frequency outside of the channel authorized for a transmitter shall be attenuated below the power of the emission in
accordance with the following schedule:
(1) For stations using FM or double
sideband AM transmission:
(1) On any frequency above the upper
channel limit or below the lower channel limit by between zero and 50 percent of the authorized channel width:
At least 25 decibels below the mean
power of the emission;
(ii) On any frequency above the upper
channel limit or below the lower channel limit by more than 50 percent and
up to 150 percent of the authorized
channel width: At least 35 decibels
below the mean power of the emission;
and
(iii) On any frequency above the
upper channel limit or below the lower
channel limit by more than 150 percent
of the authorized channel width: At
least 43+10 logro (power in watts) decibels below the mean power of the emission.

I
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(2) For CARS stations using vestigial
sideband AM transmission: At least 50
decibels below the peak power of the
emission.
(c) For operation in the 17.7.7-19.7
GHz band:
The mean power of any emission
shall be attenuated below the mean
output power of the transmitter in accordance with the following schedule:
(1) When using frequency modulation:
(i) On any frequency removed from
the assigned (center) frequency by
more than 50% up to and including
100% of the authorized bandwidth: At

least 25 dB;
(íi) On any frequency removed from
the assigned (center) frequency by
more than 100% up to and including
250% of the authorized bandwidth: At
least 35 dB;
(iii) On any frequency removed from
the assigned (center) frequency by
more than 250% of the authorized bandwidth: At least 43 +10 log 10 (mean output power in watts) dB, or 80 dB,
whichever is the lesser attenuation.
(2) When using digital modulation:
(i) In any 1 MHz band, the center frequency of which is removed from the
assigned frequency by more than 50%
up to and including 250% of the authorized bandwidth: As specified by the following equation but in no event less
than 11 dB.
A = 11 + 0.4

(P

- 50) +10 log. B

where:
A= Attenuation (in dB) below

the mean output power level.
P= Percent removed from the carrier frequency.
B= Authorized bandwidth in MHz.

[Attenuation greater than

56

decibels

is not required.]
(ii) In any 4 kHz band, the center frequency of which is removed from the
assigned frequency by more than 250%
of the authorized bandwidth: At least
43 =10 logo (mean output power in
watts) dB, or 80 dB, whichever is the

lesser attenuation.
(3) Amplitude Modulation:
For vestigial sideband AM video: On
any frequency removed from the center
frequency of the authorized band by
more than 50%: at least 50 dB below
peak power of the emission.
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(d) In the event that interference to
other stations is caused by emissions
outside the authorized channel, the
Commission may require greater attenuation than that specified in paragraph (b) of this section.
(e) The maximum bandwidth that
will be authorized per frequency assignment is set out in the table that
follows. Regardless of the maximum
authorized bandwidth specified for
each frequency band, the Commission
reserves the right to issue a license for
less than the maximum bandwidth if it
appears that a bandwidth less than the
maximum would be sufficient to support an applicant's intended communications.
Frequency band (MHz)

1,990 to 2,110
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250
17,700 to 19,700

Maximum authorized band -width
(MHz)
17 or 18.'
8 or 25.
25.
25.

80.

' After a licensee has been relocated in accordance with
§78.40, the maximum authorized bandwidth in the frequency
band 2025 to 2010 MHz will be 12 megahertz.

FR 3292. Feb. 12. 1972, as amended at 37
15927. Aug. 8, 1972: 38 FR 16648. June 25,
1973: 39 FR 26025. July 16, 1974: 48 FR 50736,
Nov. 3, 1983; 49 FR 37779. Sept. 26. 1984: 52 FR
7145, Mar. 9. 1987: 65 FR 48182. Aug. 7. 2000: 68
FR 12776, Mar. 17, 2003: 68 FR 68253, Dec. 8.
[37

FR

2003]

78.104 Authorized

bandwidth and
emission designator.
(a) The authorized bandwidth permitted to be used by a CARS station
and specified in the station license
shall be the occupied or necessary
bandwidth, whichever is greater, except when otherwise authorized by the
Commission in accordance with paragraph (b) of this section.
(b) As an exception to the provision
of paragraph (a) of this section, the
Commission may approve requests to
base the authorized bandwidth for the
station on the lesser of the occupied or
§

necessary bandwidth where a persuasive showing is made that:
(1) The frequency stability of the
transmitting equipment to be used will
permit compliance with §78.103(b)(1)
and, additionally, will permit 99 percent of the total radiated power to be
kept within the frequency limits of the
assigned channel.
(c) The emission designator shall be
specified in terms of the necessary
bandwidth. (See §2.201(a) of this chapter.)
[39 FR 26025, July 16, 1974, as amended at 45
FR 78694, Nov.

26. 1980]

*78.105 Antenna systems.
(a) For fixed stations operating in
the 12.7 -13.2 GHz and 17.7-19.7 GHz

bands, the following standards apply:
(1) Fixed CARS stations shall use directional antennas that meet the performance standards indicated in the
following table.
(i) Stations must employ an antenna
that meets the performance standards
for Category B. In areas subject to frequency congestion, where proposed facilities would be precluded by continued use of a Category B antenna, a Category A antenna must be employed.
The Commission may require the use of
a high performance antenna where interference problems can be resolved by
the use of such antennas.
(ii) Upon adequate showing of need to
serve a larger sector, or more than a
single sector, greater beamwidth or
multiple antennas may be authorized.
Applicants shall request and authorization for stations in this service will
specify the polarization of each transmitted signal.
(iii) Licensees shall comply with the
antenna standards table shown in this
paragraph in the following manner:
(A) With either the maximum beam width to 3 dB points requirement or
with the minimum antenna gain requirement; and
(B) With the minimum radiation suppression to angle requirement.
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ANTENNA STANDARDS

Frequency (MHz)

12,700 to 13,250

17,700 to 19,700

Category

A
B
A
B

Maximum
beamwidith
to 3 dB
points' (included
angle in
degrees)

Minimum radiation suppression to angle in degrees from centerline of main beam in decibels

Minimum
antenna
gain (dbi)

5° to
10°

Na
Na

1.0

2.0
2.2
2.2

38
38

If a licensee chooses to show compliance using maximum beamwidth to 3
the azimuth and the elevation planes.

(2) New periscope antenna systems
will be authorized upon a certification
that the radiation, in a horizontal
plane, from an illuminating antenna
and reflector combination meets or exceeds the antenna standards of this
section. This provision similarly applies to passive repeaters employed to
redirect or repeat the signal from a

station's directional antenna system.
(3) The choice of receiving antennas

is left to the discretion of the licensee.
However, licensees will not be protected from interference which results
from the use of antennas with poorer
performance than defined in paragraph
(a) of this section.

(4) Pickup stations are not subject to
the performance standards herein stated. The provisions of this paragraph
are effective for all new applications
accepted for filing after October 1, 1981.
(b) Any fixed station licensed pursuant to an application accepted for filing prior to October 1, 1981, may continue to use its existing antenna system, subject to periodic renewal until
April 1, 1992, After April 1, 1992, all licensees are to use antenna systems in
conformance with the standards of this
section. TV auxiliary broadcast stations are considered to be located in an
area subject to frequency congestion
and must employ a Category A antenna

when:

showing by an applicant of a
service or TV auxiliary
broadcast, which shares the 12.7-13.20
GHz band with CARS, indicates that
use of a category B antenna limits a
proposed project because of interference, and
(2) That use of a category A antenna
will remedy the interference thus allowing the project to be realized.
(1) A

new

CAR

23
20
25
20

at

10°

15°

to

to
20°

15°

28
25
29
24

35

28
33
28

20°
to
30°

39
30
36
32

30°
to
100°

100°
to
140°

140°
to
180°

41

42
37
55

50
47
55
36

32
42
35

36

points, the beamwidth limit shall apply in both

(c) As an exception to the provisions
of this section, the FCC may approve
requests for use of periscope antenna
systems where a persuasive showing is
made that no frequency conflicts exist
in the area of proposed use. Such ap-

provals shall be conditioned to require
conversion to a standard antenna as required in paragraph (a) of this section
when an applicant of a new TV auxiliary broadcast or Cable Television
Relay station indicates that the use of
the existing antenna system will cause
interference and the use of a category
A or B antenna will remedy the interference.
(d) As a further exception to the provision of paragraph (a) of this section
the Commission may approve antenna
systems not conforming to the technical standards where a persuasive
showing is made that:
(1) Indicates in detail why an antenna system complying with the requirements of paragraph (a) of this section cannot be installed, and
(2) Includes a statement indicating
that frequency coordination as required in §78.18a was accomplished.
[45 FR 78694, Nov. 26, 1980, as amended at 49
FR 37779, Sept. 26. 1984; 50 FR 7343, Feb. 22.
1985; 51 FR 19841. June 3, 1986: 56 FR 50664.
Oct. 8. 1991: 62 FR 4923. Feb. 3. 1997; 68 FR
12776. Mar. 17, 2003]

578.106 Interference to geostationary-

satellites.
Applicants and licensees must comply with §101.145 of this chapter to
minimize the potential of interference
to geostationary- satellites.
[68

764

FR

12776.

Mar.

17. 2003]
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knowledge and skill to perform such

78.107 Equipment and installation.
(a) Applications for new cable tele-

vision relay stations, other than fixed
stations, will not be accepted unless
the equipment specified therein has
been certificated. In the case of fixed
stations, the equipment must be authorized under the verification procedure for use pursuant to the provisions
of this subpart. Transmitters designed
for use in the 31.0 to 31.3 GHz band
shall be authorized under the
verification procedure.
(1) All transmitters first licensed or
marketed shall comply with technical
standards of this subpart. This para
graph (b)(1) of this section is effective
October 1, 1981.
(2)
Neither
certification
nor
verification is required for the following transmitters:
(1) Those which have an output power
not greater than 250 mW and which are
used in a CARS pickup station operating in the 12.7 -13.2 GHz band; and
(ii) Those used under a developmental authorization.
(b) Cable television relay station
transmitting equipment authorized to
be used pursuant to an application accepted for filing prior to October 1,
1981, may continue to be used, provided, that if operation of such equipment causes harmful interference due
to its failure to comply with the technical standards set forth in this subpart the Commission may, at its discretion, require the licensee to take
such corrective action as is necessary
to eliminate the interference.
(c) The installation of a CARS station shall be made by or under the immediate supervision of a qualified engineer. Any tests or adjustments requiring the radiation of signals and which
could result in improper operation
shall be conducted by or under the immediate supervision of a person with
required knowledge and skill to perform such tasks.
(d) Simple repairs such as the replacement of tubes, fuses, or other
plug -in components which require no
particular skill may be made by an unskilled person. Repairs requiring replacement of attached components or
the adjustment of critical circuits or
corroborative measurements shall be
made only by a person with required

78.109

tasks.

12, 1972, as amended at 45
78695. Nov. 26. 1980: 49 FR 4001. Feb. 1,
1984; 49 FR 20672. May 16, 1984: 50 FR 7343,
Feb. 22, 1985: 63 FR 36606, July 7. 1998; 63 FR
49870. Sept. 18, 1998)

FR 3292, Feb.

[37

FR

path lengths for
fixed links.
(a) The distance between end points
of a fixed link must equal or exceed the
value set forth in the table below or
the EIRP must be reduced in accordance with the equation set forth below.
§

78.108 Minimum

Frequency band (MHz)
12,200 to 13,250
Above 17,700

Minimum path length (km)
5

WA

(b) For paths shorter than those specified in the Table, the EIRP shall not
exceed the value derived from the following equation.
EIRP = MAXEIRP - 40 log(A/B) dBW
Where:
= The new maximum EIRP (equivalent
isotropically radiated power) in dBW.
MAXEIRP = Maximum EIRP as set forth in
the Table in §74.636 of this part.
A = Minimum path length from the Table
above for the frequency band in kilometers.
B = The actual path length in kilometers.
NOTE TO PARAGRAPH (b): For transmitters
using Automatic Transmitter Power Control. EIRP corresponds to the maximum
transmitter power available, not the coordinated transmit power or the nominal transmit power.
(c) Upon an appropriate technical
showing, applicants and licensees un-

EIRP

able to meet the minimum path length
requirement may be granted an exception to these requirements.

Links authorized prior to April 1.
excluded from this requirement. except that, effective April 1. 1992, the Commission will require compliance with the criteria where an existing link would otherwise
preclude establishment of a new link.
[52 FR 7145. Mar. 9. 1987. as amended at 68 FR
NOTE:
1987. are

12776.

Mar.

17. 2003]

*78.109 Major and

minor modifications to stations.
(a) Amendments to applications and
modifications to stations are classified
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as major or minor. A major modification requires a formal application. A
major amendment to an application is
treated as a new application.
(b) Major modifications to a station
or amendments to an application include, but are not limited to:
(1) Any increase in bandwidth;
(2) Any change in the transmitting
antenna system of a station, other
than a CARS pickup station, including
the direction of the main radiation
lobe, directive pattern, antenna gain or
transmission line, antenna height or
location;
(3) Any change in the type of modulation;
(4) Any change in the location of a
station transmitter, other than a
CARS pickup station transmitter, except a move within the same building
or upon the tower or mast or a change
in the area of operation of a CARS
pickup station;
(5) Any change in frequency assignment, including polarization;
(6) Any increase in authorized operating power;
(7) Any substantial change in ownership or control;
(8) Any addition or change in fre
quency, excluding removing a frequency;
(9) Any modification or amendment
requiring an environmental assessment
(as governed by §§1.1301 through 1319 of
this chapter, including changes affectunder
ing historic
preservation
§1.1307(a)(4) of this chapter and 16
U.S.C. 470 (National Historic Preservation Act));
(10) Any request requiring frequency
coordination; or
(11) Any modification or amendment
requiring notification to the Federal
Aviation Administration as defined in
47 CFR 17, subpart B.
(c) Minor changes may be made at
the discretion of the licensee, provided
proper notice is given to the Commission within 30 days of implementing
the change and provided further, that
the changes are appropriately reflected
in the next application for renewal of
the license for the station.
(d) For applications and modifications, the following changes are considered minor:

(10 -1 -09 Edition)

1

(1) Any name change not involving
change in ownership or control of the
license;
(2) Any change to administrative information, e.g., address, telephone
number, or contact person;
(3) Any change in ownership that
does not affect the identity or controlling interest of the licensee;
(4) Lowering power;
(5) Removing one or more channels;
or
(6) Deleting a path.
[68

FR 27009. May

19. 2003]

Frequency tolerance.
Stations in this service shall maintain the carrier frequency of each authorized transmitter to within the following percentage of the assigned frequency.
*

78.111

Frequency tolerance
Frequency band (MHz)
1.990 to 2,110
6,425 to 6,525
6,875 to 7,125
12,700 to 13,250'
17,700 to 18,820
18,820 to 18,920
18,920 to 19,700

Fixed
(percent)

Mobile

(percent)

0.005
0.003

0.005
0.005
0.005
0.005

0.001

0.003

Stations that employing vestigal sideband AM

transmissions shall maintain their operating frequency within
0.0005% the visual carrier, and the aural carrier shall be 4.5
MHz ±1 kHz above the visual carrier frequency.

[52 FR 7195. Mar. 9. 1987.
12776. Mar. 17. 2003]

as amended at

68

FR

monitors
and
Frequency
measurements.
(a) The licensee of each CARS station
shall employ a suitable procedure to
determine that the carrier frequency of
each transmitter is maintained within
the tolerance prescribed in §78.111 at
all times. The determination shall be
made, and the results thereof entered
in the station records: when a transmitter is initially installed; when any
change is made in a transmitter which
may affect the carrier frequency or the
stability thereof; or in any case at intervals not exceeding one year.
(b) The choice of apparatus to measure the operating frequency is left to
the discretion of the licensee. However,
failure of the apparatus to detect departures of the operating frequency in
excess of the prescribed tolerance will
§ 78.113
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not be deemed an acceptable excuse for
the violation.
[37 FR 3292, Feb. 12, 1972, as amended at 41
FR

29696,
1985]

July

19, 1976; 50

FR

23422,

June

M

4,

negative modulation peaks
shall not exceed 100 percent modulation.
[37 FR 3292, Feb. 12, 1972. as amended at 45
ployed,

26. 1980]
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A
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Antenna systems
Applications
Acceptance of; public notice
Amendments of
Contents of
Dismissal of
Objections to
Signing of
Assignment or transfer of control
Authority, Temporary
Authorized bandwidth

78.105
78.20
78.17
78.15
78.21
78.22
78.16
78.35
78.33
78.104

B
Bandwidth authorized

78.115
78.63
78.115
78.113

Maintenance and lighting of towers
Modulation limits
Monitors and Measurements. Frequency

*78.115 Modulation limits.
(a) If amplitude modulation is em-

FR 78696, Nov.

78.101

Limitations, Power
Limits of modulation

78.104

N

[Reserved]
O

78.51

Operation by remote control
Operation. Time of
Operation, Unattended
Operator and station licenses, Posting of
Operator requirements

78.55
78.53
78.59
78.61

P

Period of license
Permissible service
Possession of rules
Posting of operator and station licenses
Power limitations
Purpose of Part 78

78.29
78.11
78.67
78.59
78.101
78.1

O [Reserved]
R

78.69

Records of station
Remote control operation
Rules in other Parts
Rules. Possession of

78.51

78.3
78.67
S

78.11
78.59
78.57
78.69

Service, Permissible
Station and operator licenses, Posting of
Station inspection by FCC
Station records

C
Certificated equipment
Changes in equipment
Conditions for license
Coordination, frequencies
Cross reference to other rules

78.107
78.109
78.27
78.36
78.3

D

Definitions

78.5
E

Eligibility for license
Emission designator
Emissions; emission limitations
Equal employment opportunities
Equipment changes
Equipment installation
Equipment tests
Extension of license, Temporary

78.13
78.104
78.103
78.75
78.109
78.107
78.23
78.31

F

Frequency
Frequency
Frequency
Frequency

assignments
coordination
monitors and measurements
tolerance

78.18
78.36
78.113
78.111

T

Temporary authority
Temporary extension of license
Tests
Equipment
Program
Service
Time of operation
Tolerance, Frequency
Towers, Lighting and maintenance
Transfer of control or assignment

78.33

-

78.31

78.23
78.25
78.25
78.55
78.111

78.63
78.35

U

Unattended operation

78.53

V -Z [Reserved]

38537, Sept. 23, 1985,
36606, July 7. 1998]

FR

[50

FR

as amended

at

63

79- CLOSED CAPTIONING
AND VIDEO DESCRIPTION OF
VIDEO PROGRAMMING

PART

G -H [Reserved]

Sec.
Interference
Inspection of station by FCC
Installation of equipment

78.19
78.57
78.107

J -K [Reserved]

L

License conditions
License eligibility
License extension, Temporary
License period
Licenses, station and operator, Posting of
Lighting and maintenance of towers

78.27
78.13
78.31

78.29
78.59
78.63

Closed captioning of video program ming.
79.2 Accessibility of programming providing
emergency information.
79.3 Video description of video programming.
79.1

AUTHORITY: 47 U.S.C. 151, 152(a), 154(1), 303,
307, 309, 310, 613.

SOURCE: 62 FR
otherwise noted.
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Closed captioning of video programming.
(a) Definitions. For purposes of this
section the following definitions shall
apply:
(1) Video programming. Programming
provided by, or generally considered
comparable to programming provided
by, a television broadcast station that
is distributed and exhibited for residential use. Video programming includes
advertisements of more than five minutes in duration but does not include
advertisements of five minutes' duration or less.
(2) Video programming distributor. Any
television broadcast station licensed
by the Commission and any multichannel video programming distributor
as defined in §76.1000(e) of this chapter,
and any other distributor of video programming for residential reception
that delivers such programming directly to the home and is subject to the
jurisdiction of the Commission. An entity contracting for program distribution over a video programming distributor that is itself exempt from captioning that programming pursuant to
paragraph (e)(9) of this section shall
itself be treated as a video programming distributor for purposes of this
section To the extent such video programming is not otherwise exempt
from captioning, the entity that contracts for its distribution shall be required to comply with the closed captioning requirements of this section.
§

79.1

(3) Video programming provider. Any
video programming distributor and any
other entity that provides video programming that is intended for distribution to residential households including, but not limited to broadcast or
nonbroadcast television network and
the owners of such programming.
(4) Closed captioning. The visual display of the audio portion of video pro-

gramming pursuant to the technical
specifications set forth in part 15 of
this chapter.
(5) New programming. Video programming that is first published or exhibited on or after January 1, 1998.
(i) Analog video programming that is
first published or exhibited on or after

January 1,

1998.

1
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(ii) Digital video programming that
is first published or exhibited on or

after July

1, 2002.

Pre -rule programming.(i) Analog
video programming that was first published or exhibited before January 1,
(6)

1998.

(ii) Digital video programming that
was first published or exhibited before

July 1,

2002.
(7) Nonexempt programming. Video

pro-

gramming that is not exempt under
paragraph (d) of this section and, accordingly, is subject to closed captioning requirements set forth in this
section.

(b) Requirements for closed captioning
of video programming -(1) Requirements
for new English language programming.
Video programming distributors must

provide closed captioning for nonexempt video programming that is
being distributed and exhibited on each
channel during each calendar quarter
in accordance with the following requirements:
(i) Between January 1, 2000, and December 31, 2001, a video programming
distributor shall provide at least 450
hours of captioned video programming
or all of its new nonexempt video programming must be provided with captions, whichever is less:
(ii) Between January 1, 2002, and December 31, 2003, a video programming
distributor shall provide at least 900
hours of captioned video programming
or all of its new nonexempt video programming must be provided with captions, whichever is less;
(íií) Between January 1, 2004, and December 31, 2005, a video programming
distributor shall provide at least an average of 1350 hours of captioned video
programming or all of its new nonexempt video programming must be
provided with captions, whichever is
less; and
(iv) As of January 1, 2006, and thereafter, 100% of the programming distributor's new nonexempt video programming must be provided with captions.
(2) Requirements for pre -rule English
language programming. (i) After January 1, 2003, 30% of the programming
distributor's pre -rule nonexempt video
programming being distributed and exhibited on each channel during each
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calendar quarter must be provided with
closed captioning.
(ii) As of January 1, 2008, and thereafter, 75% of the programming distributor's pre -rule nonexempt video
programming being distributed and exhibited on each channel during each
calendar quarter must be provided with
closed captioning.

(3) Requirements for new Spanish language programming. Video programming
distributors must provide closed captioning for nonexempt Spanish language video programming that is being
distributed and exhibited on each channel during each calendar quarter in accordance with the following require-

ments:
(i) Between January 1, 2001, and December 31, 2003, a video programming
distributor shall provide at least 450
hours of captioned Spanish language
video programming or all of its new
nonexempt Spanish language video
programming must be provided with
captions, whichever is less;
(ii) Between January 1, 2004, and December 31, 2006, a video programming
distributor shall provide at least 900
hours of captioned Spanish language
video programming or all of its new
nonexempt Spanish language video
programming must be provided with
captions, whichever is less;
(iii) Between January 1, 2007, and December 31, 2009, a video programming
distributor shall provide at least an average of 1350 hours of captioned Spanish language video programming or all
of its new nonexempt Spanish language
video programming must be provided
with captions, whichever is less; and
(iv) As of January 1, 2010, and thereafter, 100% of the programming distributor's new nonexempt Spanish language video programming must be provided with captions.
(4) Requirements for Spanish language
pre-rule programming. (i) After January
1, 2005, 30% of the programming distributor's pre-rule nonexempt Spanish
language video programming being distributed and exhibited on each channel
during each calendar quarter must be
provided with closed captioning.
(ií) As of January 1, 2012, and thereafter, 75% of the programming distributor's pre -rule nonexempt Spanish
language video programming being dis-

tributed and exhibited on each channel
during each calendar quarter must be
provided with closed captioning.
(5) Video programming distributors
shall continue to provide captioned
video programming at substantially
the same level as the average level of
captioning that they provided during
the first six (6) months of 1997 even if
that amount of captioning exceeds the
requirements otherwise set forth in
this section.
(c) Obligation to pass through captions
of already captioned programs. All video

programming distributors shall deliver
all programming received from the
video programming owner or other
origination source containing closed
captioning to receiving television
households with the original closed
captioning data intact in a format that
can be recovered and displayed by decoders meeting the standards of part 15
of this chapter unless such programming is recaptioned or the captions are
reformatted by the programming dis-

tributor.

(d) Exempt programs and providers. For
purposes of determining compliance
with this section, any video programming or video programming provider
that meets one or more of the following criteria shall be exempt to the
extent specified in this paragraph.
(1) Programming subject to contractual
captioning restrictions. Video programming that is subject to a contract in effect on or before February 8, 1996, but
not any extension or renewal of such
contract, for which an obligation to
provide closed captioning would constitute a breach of contract.
(2) Video programming or video programming provider for which the captioning requirement has been waived. Any
video programming or video programming provider for which the Commission has determined that a require-

ment for closed captioning imposes an
undue burden on the basis of a petition
for exemption filed in accordance with
the procedures specified in paragraph
(f) of this section.
(3) Programming other than English or
Spanish language. All programming for
which the audio is in a language other
than English or Spanish, except that
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scripted programming that can be captioned using the "electronic news
room" technique is not exempt.
textual programming.
Video programming or portions of
video programming for which the content of the soundtrack is displayed visually through text or graphics (e.g.,
program schedule channels or community bulletin boards).
(5) Programming distributed in the late
night hours. Programming that is being
(4)

Primarily

distributed to residential households
between 2 a.m. and 6 a.m. local time.
Video programming distributors providing a channel that consists of a
service that is distributed and exhibited for viewing in more than a single
time zone shall be exempt from closed
captioning that service for any continuous 4 hour time period they may select, commencing not earlier than 12
a.m. local time and ending not later
than 7 a.m. local time in any location
where that service is intended for viewing. This exemption is to be determined based on the primary reception
locations and remains applicable even
if the transmission is accessible and
distributed or exhibited in other time
zones on a secondary basis. Video programming distributors providing service outside of the 48 contiguous states
may treat as exempt programming
that is exempt under this paragraph
when distributed in the contiguous
states.
(6) Interstitials, promotional announcements and public service announcements.

Interstitial material, promotional an-

nouncements, and public service announcements that are 10 minutes or
less in duration.
(7) EBS programming. Video programming transmitted by an Educational
Broadband Service licensee pursuant to
part 27 of this chapter.
(8) Locally produced and distributed

non -news programming with no repeat
value. Programming that is locally produced by the video programming distributor, has no repeat value, is of
local public interest, is not news programming, and for which the "electronic news room" technique of captioning is unavailable.
(9) Programming on new networks. Programming on a video programming
network for the first four years after it
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begins operation, except that programming on a video programming network

that was in operation less than four (4)
years on January 1, 1998 is exempt
until January

1, 2002.
(10) Primarily non-vocal musical pro-

gramming. Programming that consists
primarily of non -vocal music.
(11) Captioning expense in excess of 2
percent of gross revenues. No video programming provider shall be required to

expend any money to caption any video
programming if such expenditure
would exceed 2 percent of the gross revenues received from that channel during the previous calendar year.
(12) Channels producing revenues of
under $3,000,000. No video programming
provider shall be required to expend
any money to caption any channel of
video programming producing annual
gross revenues of less than $3,000.000
during the previous calendar year
other than the obligation to pass
through video programming already
captioned when received pursuant to
paragraph (c) of this section.
(13) Locally produced educational programming. Instructional programming
that is locally produced by public television stations for use in grades K -12

and post secondary schools.
(e) Responsibility for and determination
of compliance. (1) Compliance shall be
calculated on a per channel, calendar
quarter basis;
(2) Open captioning or subtitles in
the language of the target audience
may be used in lieu of closed captioning;
(3) Live programming or repeats of
programming originally transmitted
live that are captioned using the socalled "electronic newsroom technique" will be considered captioned,
except that effective January 1, 2000,
and thereafter, the major national
broadcast television networks (i.e.,
ABC, CBS, Fox and NBC), affiliates of
these networks in the top 25 television
markets as defined by Nielsen's Designated Market Areas (DMAs) and national nonbroadcast networks serving
at least 50% of all homes subscribing to
multichannel video programming services shall not count electronic newsroom captioned programming towards
compliance with these rules. The live
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portions of noncommercial broad casters' fundraising activities that use
automated software to create a continuous captioned message will be considered captioned;
(4) Compliance will be required with
respect to the type of video programming generally distributed to residential households. Programming produced solely for closed circuit or private distribution is not covered by
these rules;
(5) Video programming that is exempt pursuant to paragraph (d) of this
section that contains captions, except
video programming exempt pursuant to
paragraph (d)(5) of this section (late
night hours exemption), can count towards the compliance with the requirements for new programming prior to
January 1, 2006. Video programming
that is exempt pursuant to paragraph
(d) of this section that contains captions, except that video programming
exempt pursuant to paragraph (d)(5) of
this section (late night hours exemption), can count towards compliance
with the requirements for pre -rule programming.
(6) For purposes of paragraph (d)(11)
of this section, captioning expenses include direct expenditures for captioning as well as allowable costs specifically allocated by a programming
supplier through the price of the video
programming to that video programming provider. To be an allowable allocated cost, a programming supplier
may not allocate more than 100 percent
of the costs of captioning to individual
video programming providers. A programming supplier may allocate the
captioning costs only once and may use
any commercially reasonable allocation method;
(7) For purposes of paragraphs (d)(11)
and (d)(12) of this section, annual gross
revenues shall be calculated for each
channel individually based on revenues
received in the preceding calendar year
from all sources related to the programming on that channel. Revenue
for channels shared between network
and local programming shall be separately calculated for network and for
non -network programming, with neither the network nor the local video
programming provider being required
to spend more than 2 percent of its rev-

enues for captioning. Thus, for example, compliance with respect to a network service distributed by a multichannel video service distributor, such
as a cable operator, would be calculated based on the revenues received
by the network itself (as would the related captioning expenditure). For
local service providers such as broadcasters, advertising revenues from station- controlled inventory would be included. For cable operators providing
local origination programming, the annual gross revenues received for each
channel will be used to determine compliance. Evidence of compliance could
include certification from the network
supplier that the requirements of the
test had been met. Multichannel video
programming distributors, in calculating non -network revenues for a
channel offered to subscribers as part
of a multichannel package or tier, will
not include a pro rata share of subscriber revenues, but will include all
other revenues from the channel, including advertising and ancillary revenues. Revenues for channels supported
by direct sales of products will include
only the revenues from the product
sales activity (e.g., sales commissions)
and not the revenues from the actual
products offered to subscribers. Evidence of compliance could include certification from the network supplier
that the requirements of this test have
been met.
(8) If two or more networks (or
sources of programming) share a single
channel, that channel shall be considered to be in compliance if each of the
sources of video programming are in
compliance where they are carried on a
full time basis;
(9) Video programming distributors
shall not be required to provide closed
captioning for video programming that
is by law not subject to their editorial
control, including but not limited to
the signals of television broadcast stations distributed pursuant to sections
614 and 615 of the Communications Act
or pursuant to the compulsory copyright licensing provisions of sections
111 and 119 of the Copyright Act (Title
17 U.S.C. 111 and 119); programming involving candidates for public office
covered by sections 315 and 312 of the
Communications Act and associated
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policies; commercial leased access,
public access, governmental and educational access programming carried
pursuant to sections 611 and 612 of the
Communications Act; video programming distributed by direct broadcast
satellite (DBS) services in compliance
with the noncommercial programming
requirement pursuant to section
335(b)(3) of the Communications Act to
the extent such video programming is
exempt from the editorial control of
the video programming provider; and
video programming distributed by a
common carrier or that is distributed
on an open video system pursuant to
section 653 of the Communications Act
by an entity other than the open video
system operator. To the extent such
video programming is not otherwise exempt from captioning, the entity that
contracts for its distribution shall be
required to comply with the closed captioning requirements of this section.
(10) In evaluating whether a video
programming provider has complied
with the requirement that all new nonexempt video programming must include closed captioning, the Commission will consider showings that any
lack of captioning was de minimis and
reasonable under the circumstances.
(f) Procedures for exemptions based on
undue burden. (1) A video programming
provider, video programming producer
or video programming owner may petition the Commission for a full or partial exemption from the closed captioning requirements. Exemptions may
be granted, in whole or in part, for a
channel of video programming, a category or type of video programming, an
individual video service, a specific
video program or a video programming
provider upon a finding that the closed
captioning requirements will result in
an undue burden.
(2) A petition for an exemption must
be supported by sufficient evidence to
demonstrate that compliance with the
requirements to closed caption video
programming would cause an undue
burden. The term "undue burden"
means significant difficulty or expense.
Factors to be considered when determining whether the requirements for
closed captioning impose an undue burden include:
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(i) The nature and cost of the closed
captions for the programming;
(ii) The impact on the operation of
the provider or program owner;
(iii) The financial resources of the
provider or program owner; and
(iv) The type of operations of the provider or program owner.
(3) In addition to these factors, the
petition shall describe any other factors the petitioner deems relevant to
the Commission's final determination
and any available alternatives that
might constitute a reasonable substitute for the closed captioning requirements including, but not limited
to, text or graphic display of the content of the audio portion of the programming. Undue burden shall be evaluated with regard to the individual
outlet.
(4) An original and two (2) copies of a
petition requesting an exemption based
on the undue burden standard, and all
subsequent pleadings, shall be filed in
accordance with §0.401(a) of this chapter.
(5) The Commission will place the petition on public notice.
(6) Any interested person may file
comments or oppositions to the petition within 30 days of the public notice
of the petition. Within 20 days of the
close of the comment period, the petitioner may reply to any comments or
oppositions filed.
(7) Comments or oppositions to the
petition shall be served on the petitioner and shall include a certification
that the petitioner was served with a
copy. Replies to comments or oppositions shall be served on the commenting or opposing party and shall include a certification that the commenter was served with a copy.
(8) Upon a showing of good cause, the
Commission may lengthen or shorten
any comment period and waive or establish other procedural requirements.
(9) All petitions and responsive pleadings shall contain a detailed, full showing, supported by affidavit, of any facts
or considerations relied on.
(10) The Commission may deny or approve, in whole or in part, a petition
for an undue burden exemption from
the closed captioning requirements.
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(11) During the pendency of an undue
burden determination, the video programming subject to the request for
exemption shall be considered exempt
from the closed captioning require-

ments.

(g) Complaint procedures.

(1)

Com-

plaints concerning an alleged violation
of the closed captioning requirements
of this section shall be filed with the

Commission or with the video programming distributor responsible for delivery and exhibition of the video programming within sixty (60) days of the
problem with captioning. A complaint
must be in writing, must state with
specificity the alleged Commission rule
violated and must include some evidence of the alleged rule violation.
(2) Complaints filed first with the
Commission will be forwarded to the
appropriate video programming distributor. The video programming distributor must respond in writing to the
Commission and the complainant within 30 days of the receipt of the complaint from the Commission.
(3) Complaints sent to a video programming distributor regarding programming by a television broadcast
station or other programming for
which the video programming distributor is exempt from closed captioning responsibility pursuant to
paragraph (e)(9) of this section, shall be
forwarded by the video programming
distributor within seven (7) days of receipt to the entity responsible for
closed captioning of the programming
at issue. The video programming distributor must also notify the complainant and the Commission that it has
forwarded the complaint. Entities receiving forwarded complaints must respond in writing to the complainant
within 30 days of the forwarding date of
the complaint.
(4) If a complaint is first filed with
the video programming distributor, the
video programming distributor must
respond in writing to the complainant
within thirty (30) days after receipt of
a closed captioning complaint. If a
video programming distributor fails to
respond to the complainant within
thirty (30) days, or the response does
not satisfy the consumer, the complainant may file the complaint with
the Commission within thirty (30) days

after the time allotted for the video
programming distributor to respond. If
a consumer re -files the complaint with
the Commission (after filing with the
distributor), the Commission will forward the complaint to the distributor,
and the distributor shall respond to the
Commission and the complainant within thirty (30) days of receipt of the
complaint from the Commission.
(5) In response to a complaint, a
video programming distributor is obligated to provide the Commission with
sufficient records and documentation
to demonstrate that it is in compliance
with the Commission's rules.
(6) Certifications from programming
suppliers, including programming producers, programming owners, networks, syndicators and other distributors, may be relied on to demonstrate
compliance. Distributors will not be
held responsible for situations where a
program source falsely certifies that
programming delivered to the distributor meets our captioning requirements if the distributor is unaware
that the certification is false. Video
programming providers may rely on
the accuracy of certifications. Appropriate action may be taken with respect to deliberate falsifications.
(7) The Commission will review the
complaint, including all supporting
evidence, and determine whether a violation has occurred. The Commission
shall, as needed, request additional information from the video programming

provider.
(8) If the Commission finds that a
violation has occurred, penalties may
be imposed, including a requirement
that the video programming distributor deliver video programming
containing closed captioning in an
amount exceeding that specified in
paragraph (b) of this section in a future
time period.
(h) Private rights of action prohibited.
Nothing in this section shall be construed to authorize any private right of
action to enforce any requirement of
this section. The Commission shall
have exclusive jurisdiction with respect to any complaint under this section.
(i) Contact information. (1) Video pro-

gramming distributors shall make
available contact information for the
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receipt and handling of immediate
closed captioning concerns raised by
consumers while they are watching a
program. Programming distributors
must designate a telephone number,
fax number, and e-mail address for purposes of receiving and responding immediately to any closed captioning
concerns. Distributors shall include
this information on their Web sites (if
they have a Web site), in telephone directories, and in billing statements (to
the extent the distributor issues billing
statements). Distributors shall keep
this information current and update it
to reflect any changes within 10 business days for Web sites, by the next
billing cycle for billing statements,
and by the next publication of directories. Video programming distributors
should ensure that any staff reachable
through this contact information has
the capability to immediately respond
to and address consumers' concerns. To
the extent that a distributor has personnel available, either on site or remotely, to address any technical problems that may arise, consumers using
this dedicated contact information
must be able to reach someone, either
directly or indirectly, who can address
the consumer's captioning concerns.
This provision does not require that
distributors alter their hours of operation or the hours during which they
have staffing available: at the same
time, however, where staff is available
to address technical issues that may
arise during the course of transmitting
programming, they also must be
knowledgeable about and be able to address closed captioning concerns. In
situations where a distributor is not
immediately available, any calls or inquiries received, using this dedicated
contact information, should be returned or otherwise addressed within 24
hours. In those situations where the
captioning problem does not reside
with the distributor, the staff person
receiving the inquiry should refer the
matter appropriately for resolution.
(2) Video programming distributors
shall make contact information available for the receipt and handling of
written closed captioning complaints
that do not raise the type of immediate
issues that are addressed in paragraph
(i)(1) of this section. The contact infor-
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mation required for written complaints
shall include the name of a person with
primary responsibility for captioning

issues and who can ensure compliance
with our rules. In addition, this contact information shall include the person's title or office, telephone number,
fax number, postal mailing address,
and e-mail address. Distributors shall
include this information on their Web
sites (if they have a Web site), in telephone directories, and in billing statements (to the extent the distributor
issues billing statements). Distributors
shall keep this information current and
update it within 10 business days for
Web sites, by the next billing cycle for
billing statements, and by the next
publication of directories.
(3) Video programming distributors
shall file the contact information described in this section with the Chief of
the Disability Rights Office, Consumer
and Governmental Affairs Bureau, or
by sending the information to
CLOSEDCAPTIONING_ POC @fcc.gov.

After compiling and posting the list on
the FCC's Web site. Commission staff
shall prepare a Public Notice advising
consumers and other interested parties
how to obtáin access to the contact information. This information shall also
be available by telephone inquiry to
the Commission's Consumer Center.
Distributors shall notify the Commission each time there is a change in any
of this required information within 10
business days.
[62 FR 48493, Sept. 16. 1997. as amended at 63
55962. Oct. 20. 1998: 64 FR 33424. June 23,
1999: 65 FR 58477. Sept. 29, 2000: 69 FR 72047.
Dec. 10. 2004: 74 FR 1604. Jan. 13. 2009: 74 FR
46703. Sept. 11. 2009]

FR

1: At 74 FR 1604. Jan.
was amended by revising paragraphs (g)(1) through (g)(5). and by adding
paragraph (i). These paragraphs contain information collection and recordkeeping requirements and will not become effective
until approval has been given by the Office of
Management and Budget.
EFFECTIVE DATE NOTE 2: At 74 FR 46703.
Sept. 11. 2009. paragraph (i)(1) was revised.
This paragraph contains information collec-

EFFECTIVE DATE NOTE

13. 2009. §79.1

tion and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.
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Accessibility of programming
providing emergency information.
(a) Definitions. (1) For purposes of
this section. the definitions in §§79.1
and 79.3 apply.
(2) Emergency information. Information, about a current emergency, that
is intended to further the protection of
life, health, safety, and property, i.e.,
critical details regarding the emergency and how to respond to the emergency. Examples of the types of emergencies covered include tornadoes, hurricanes, floods, tidal waves, earthquakes, icing conditions, heavy snows,
widespread fires, discharge of toxic
gases, widespread power failures, industrial explosions, civil disorders, school
closings and changes in school bus
schedules resulting from such conditions, and warnings and watches of impending changes in weather.
§79.2

NOTE TO PARAGRAPH (a)(2):

Critical details

include, but are not limited to, specific details regarding the areas that will be affected
by the emergency, evacuation orders, detailed descriptions of areas to be evacuated.
specific evacuation routes. approved shelters
or the way to take shelter in one's home. instructions on how to secure personal property. road closures, and how to obtain relief

assistance.

(b) Requirements for accessibility of
programming providing emergency information.
(1) Video programming distributors
must make emergency information, as
defined in paragraph (a) of this section,
accessible as follows:
(i) Emergency information that is
provided in the audio portion of the
programming must be made accessible
to persons with hearing disabilities by
using a method of closed captioning or
by using a method of visual presentation, as described in §79.1 of this
part;
(ii) Emergency information that is
provided in the video portion of a regularly scheduled newscast, or newscast
that interrupts regular programming,
must be made accessible to persons
with visual disabilities: and
(iii) Emergency information that is
provided in the video portion of programming that is not a regularly
scheduled newscast, or a newscast that
interrupts regular programming, must
be accompanied with an aural tone.

(2) This rule applies to emergency information primarily intended for distribution to an audience in the geographic area in which the emergency is
occurring.
(3) Video programming distributors
must ensure that:
(i) Emergency information should
not block any closed captioning and
any closed captioning should not block
any emergency information provided
by means other than closed captioning;

and
(ii) Emergency information should
not block any video description and
any video description provided should
not block any emergency information
provided by means other than video de-

scription.

(c) Complaint procedures. A complaint
alleging a violation of this section may
be transmitted to the Commission by
any reasonable means, such as letter.
facsimile
transmission,
telephone
(voice/TRS/TTY),
Internet e-mail,
audio -cassette recording, and Braille,
or some other method that would best
accommodate the complainant's disability. The complaint should include
the name of the video programming
distributor against whom the complaint is alleged, the date and time of
the omission of emergency information, and the type of emergency. The
Commission will notify the video programming distributor of the complaint,
and the distributor will reply to the
complaint within 30 days.
FR 26762, May 9. 2000. as amended at
FR 59811. Sept. 11. 2000]
165
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Video description of video programming.
(a) Definitions. For purposes of this
section the following definitions shall
apply:
§

79.3

(1) Designated Market Areas (DMA5).
Unique, county -based geographic areas
designated by Nielsen Media Research,
a television audience measurement
service, based on television viewership
in the counties that make up each

DMA.
(2) Second Audio Program (SAP) channel. A channel containing the fre-

quency- modulated second audio program subcarrier, as defined in. and subject to, the Commission's OET Bulletin
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"Multichannel Television Sound Transmission and Processing Requirements for the BTSC SysNo. 60, Revision A,

tem," February 1986.

(3) Video description. The insertion of
audio narrated descriptions of a television program's key visual elements
into natural pauses between the program's dialogue.
(4) Video programming. Programming
provided by, or generally considered
comparable to programming provided
by, a television broadcast station that
is distributed and exhibited for residential use.
(5) Video programming distributor. Any
television broadcast station licensed
by the Commission and any multichannel video programming distributor
(MVPD), and any other distributor of
video programming for residential reception that delivers such programming directly to the home and is subject to the jurisdiction of the Commission.
(6) Prime time. The period from 8 to
11:00 p.m. Monday through Saturday,
and 7 to 11:00 p.m. on Sunday local
time, except that in the central time
zone the relevant period shall be between the hours of 7 and 10:00 p.m.
Monday through Saturday, and 6 and
10:00 p.m. on Sunday, and in the mountain time zone each station shall elect
whether the period shall be 8 to 11:00
p.m. Monday through Saturday, and 7
to 11:00 p.m. on Sunday, or 7 to 10:00
p.m. Monday through Saturday, and 6
to 10:00 p.m. on Sunday.
(b) The following video programming
distributors must provide programming with video description as follows:
(1) Commercial television broadcast
stations that are affiliated with one of
the top four commercial television
broadcast networks (ABC, CBS, Fox,
and NBC), as of September 30, 2000, and
that are licensed to a community located in the top 25 DMAs, as determined by Nielsen Media Research, Inc.
for the year 2000, must provide 50 hours
of video description per calendar quarter, either during prime time or on
children's programming;
(2) Television broadcast stations that
are affiliated or otherwise associated
with any television network, must pass
through video description when the
network provides video description and
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the broadcast station has the technical
capability necessary to pass through
the video description, unless using the
technology for providing video description in connection with the program
for another purpose that is related to
the programming would conflict with
providing the video description;
(3) Multichannel video programming
distributors (MVPDs) that serve 50,000
or more subscribers, as of September
30, 2000, must provide 50 hours of video
description per calendar quarter during
prime time or on children's programming, on each channel on which they
carry one of the top five national non broadcast networks, as defined by an
average of the national audience share
during prime time of nonbroadcast networks, as determined by Nielsen Media
Research, Inc., for the time period October 1999 -September 2000, that reach
50 percent or more of MVPD households; and

(4) Multichannel video programming
distributors (MVPDs) of any size:
(i) must pass through video description on each broadcast station they
carry, when the broadcast station provides video description, and the channel on which the MVPD distributes the
programming of the broadcast station
has the technical capability necessary
to pass through the video description,
unless using the technology for providing video description in connection
with the program for another purpose
that is related to the programming
would conflict with providing the video
description; and
(ii) must pass through video description on each nonbroadcast network
they carry, when the network provides
video description, and the channel on
which the MVPD distributes the programming of the network has the technical capability necessary to pass
through the video description, unless
using the technology for providing
video description in connection with
the program for another purpose that
is related to the programming would
conflict with providing the video description.

(c) Responsibility for and determination
of compliance. (1) The Commission will
calculate compliance on a per channel,

calendar quarter basis, beginning with
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the calendar quarter April 1 through
June 30, 2002.
(2) In order to meet its fifty-hour
quarterly requirement, a broadcaster
or MVPD may count each program it
airs with video description no more
than a total of two times on each channel on which it airs the program. A
broadcaster or MVPD may count the
second airing in the same or any one
subsequent quarter.
(3) Once a commercial television
broadcast station as defined under
paragraph (b)(1) of this section has
aired a particular program with video
description, it is required to include
video description with all subsequent
airings of that program on that same
broadcast station, unless using the
technology for providing video description in connection with the program
for another purpose that is related to
the programming would conflict with
providing the video description.
(4) Once an MVPD as defined under
paragraph (b)(3) of this section:
(i) has aired a particular program
with video description on a broadcast
station they carry, it is required to include video description with all subsequent airings of that program on that
same broadcast station, unless using
the technology for providing video description in connection with the program for another purpose that is related to the programming would conflict with providing the video description; or
(ii) has aired a particular program
with video description on a nonbroadcast station they carry, it is required
to include video description with all
subsequent airings of that program on
that same nonbroadcast station, unless
using the technology for providing
video description in connection with
the program for another purpose that
is related to the programming would
conflict with providing the video description.
(5) In evaluating whether a video programming distributor has complied
with the requirement to provide video
programming with video description.
the Commission will consider showings
that any lack of video description was
de minimis and reasonable under the
circumstances.

(d) Procedures for exemptions based on
undue burden. (1) A video programming
provider may petition the Commission
for a full or partial exemption from the
video description requirements of this
section, which the Commission may
grant upon a finding that the requirements will result in an undue burden.
(2) The petitioner must support a petition for exemption with sufficient
evidence to demonstrate that compliance with the requirements to provide
programming with video description
would cause an undue burden. The
term "undue burden" means significant difficulty or expense. The Commission will consider the following factors when determining whether the requirements for video description impose an undue burden:
(i) The nature and cost of providing
video description of the programming:
(ii) The impact on the operation of
the video programming distributor:
(iii) The financial resources of the
video programming distributor; and
(iv) The type of operations of the
video programming distributor.
(3) In addition to these factors, the
petitioner must describe any other factors it deems relevant to the Commission's final determination and any
available alternative that might constitute a reasonable substitute for the
video description requirements. The
Commission will evaluate undue burden with regard to the individual outlet.
(4) The petitioner must file an original and two (2) copies of a petition requesting an exemption based on the
undue burden standard, and all subsequent pleadings, in accordance with
§0.401(a) of

this chapter.

The Commission will place the petition on public notice.
(6) Any interested person may file
comments or oppositions to the petition within 30 days of the public notice
of the petition. Within 20 days of the
close of the comment period, the petitioner may reply to any comments or
oppositions filed.
(7) Persons that file comments or oppositions to the petition must serve
the petitioner with copies of those
comments or oppositions and must include a certification that the petitioner was served with a copy. Parties
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filing replies to comments or oppositions must serve the commenting or
opposing party with copies of such replies and shall include a certification
that the party was served with a copy.
(8) Upon a showing of good cause, the
Commission may lengthen or shorten
any comment period and waive or establish other procedural requirements.
(9) Persons filing petitions and responsive pleadings must include a detailed, full showing, supported by affidavit, of any facts or considerations relied on.
(10) The Commission may deny or approve, in whole or in part, a petition
for an undue burden exemption from
the video description requirements.
(11) During the pendency of an undue
burden determination, the Commission
will consider the video programming
subject to the request for exemption as
exempt from the video description requirements.
(e) Complaint procedures. (1) A com-

plainant may file a complaint concerning an alleged violation of the
video description requirements of this
section by transmitting it to the Consumer Information Bureau at the Commission by any reasonable means, such
as letter, facsimile transmission, telephone (volce/TRS/TTY), Internet email, audio -cassette recording, and
Braille, or some other method that
would best accommodate the complainant's disability. Complaints should be
addressed to: Consumer Information
Bureau, 445 12th Street. SW, Washington. DC 20554. A complaint must include:
(i) The name and address of the com-

plainant;

(ii) The name and address of the
broadcast station against whom the
complaint is alleged and its call letters
and network affiliation, or the name
and address of the MVPD against
whom the complaint is alleged and the
name of the network that provides the
programming that is the subject of the
complaint;
(iii) A statement of facts sufficient to
show that the video programming distributor has violated or is violating the
Commission's rules, and, if applicable,
the date and time of the alleged violation;
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(iv) the specific relief or satisfaction
sought by the complainant;
(v) the complainant's preferred format or method of response to the complaint (such as letter, facsimile transmission, telephone (voice/TRS/TTY),
Internet e-mail, or some other method
that would best accommodate the complaint's disability); and
(vi) a certification that the complainant attempted in good faith to resolve the dispute with the broadcast
station or MVPD against whom the
complaint is alleged.
(2) The Commission will promptly
forward complaints satisfying the
above requirements to the video programming distributor involved. The
video programming distributor must
respond to the complaint within a specified time, generally within 30 days.
The Commission may authorize Commission staff either to shorten or
lengthen the time required for responding to complaints in particular cases.
The answer to a complaint must include a certification that the video
programming distributor attempted in
good faith to resolve the dispute with
the complainant.
(3) The Commission will review all
relevant information provided by the
complainant and the video programming distributor and will request additional information from either or both
parties when needed for a full resolution of the complaint.
(i) The Commission may rely on certifications from programming suppliers, including programming producers, programming owners, networks, syndicators and other distributors, to demonstrate compliance. The
Commission will not hold the video
programming distributor responsible
for situations where a program source
falsely certifies that programming that
it delivered to the video programming
distributor meets our video description
requirements if the video programming
distributor is unaware that the certification is false. Appropriate action may
be taken with respect to deliberate falsifications.
(ii) If the Commission finds that a
video programming distributor has violated the video description requirements of this section, it may impose
penalties, including a requirement that
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the video programming distributor deliver video programming containing
video description in excess of its requirements.
(f) Private rights of action are prohibited. Nothing in this section shall
be construed to authorize any private
right of action to enforce any require-

ment of this section. The Commission
shall have exclusive jurisdiction with
respect to any complaint under this
section.
[65 FR 54812, Sept. 11, 2000, as amended at 66
FR 8529, Feb.
2001]
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Commerce (Parts 1 -199)
Copyright Office, Library of Congress (Parts 200-299)
Copyright Royalty Board, Library of Congress (Parts 301 -399)
Assistant Secretary for Technology Policy, Department of Commerce (Parts 400-499)
Under Secretary for Technology, Department of Commerce
(Parts 500-599)

Title
I

Property- Continued

Architectural and Transportation Barriers Compliance Board
(Parts 1100 -1199)
National Archives and Records Administration (Parts 1200 -1299)
Oklahoma City National Memorial Trust (Parts 1500-1599)
Morris K. Udall Scholarship and Excellence in National Environmental Policy Foundation (Parts 1600 -1699)
Title

I

Forests, and Public

40- Protection

of Environment

Environmental Protection Agency (Parts 1 -1099)
Environmental Protection Agency and Department of Justice
(Parts 1400 -1499)
Council on Environmental Quality (Parts 1500-1599)
Chemical Safety and Hazard Investigation Board (Parts 16001699)

VII

Title

50
51

60
61

Environmental Protection Agency and Department of Defense;
Uniform National Discharge Standards for Vessels of the
Armed Forces (Parts 1700 -1799)

41- Public

Contracts and Property Management

SUBTITLE B -OTHER PROVISIONS RELATING TO PUBLIC CONTRACTS
Public Contracts, Department of Labor (Parts 50-1 -50-999)

Committee for Purchase From People Who Are Blind or Severely
Disabled (Parts 51- 1-51 -99)
Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor (Parts 60 -1-60 -999)
Office of the Assistant Secretary for Veterans' Employment and
Training Service, Department of Labor (Parts 61 -1 -61 -999)
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Title

41Public
hap

Contracts and Property Management- Continued

Chapters 62-100 [Reserved]
SUBTITLE
SYSTEM
101

102

105
109

115
128

PROPERTY MANAGEMENT REGULATIONS

Federal Property Management Regulations (Parts 101 -1- 101-99)
Federal Management Regulation (Parts 102-1- 102-299)
Chapters 103-104 [Reserved]
General Services Administration (Parts 105 -1- 105-999)
Department of Energy Property Management Regulations (Parts
109

114

C- FEDERAL

-1-109-99)

Department of the Interior (Parts 114-1-114-99)
Environmental Protection Agency (Parts 115 -1- 115 -99)
Department of Justice (Parts 128 -1- 128-99)
Chapters 129 -200 [Reserved]
SUBTITLE D -OTHER PROVISIONS RELATING TO PROPERTY MANAGE MENT [RESERVED]
RESOURCES
ESUBTITLE F- FEDERAL TRAVEL REGULATION SYSTEM

FEDERAL INFORMATION
REGULATIONS SYSTEM [RESERVED]

SUBTITLE

300
301

302
303
304

General (Parts 300 -1- 300-99)
Temporary Duty (TDY) Travel Allowances (Parts 301 -1- 301 -99)
Relocation Allowances (Parts 302-1-302-99)
Payment of Expenses Connected with the Death of Certain Employees (Part 303-1-303-99)
Payment of Travel Expenses from a Non -Federal Source (Parts
304-1-304 -99)
Title

I

IV
V

42- Public

Health

Public Health Service, Department of Health and Human Services (Parts 1-199)
Centers for Medicare & Medicaid Services, Department of Health
and Human Services (Parts 400 -499)
Office of Inspector General -Health Care, Department of Health
and Human Services (Parts 1000 -1999)
Title
SUBTITLE
1

-199)

SUBTITLE

I

MANAGEMENT

43- Public

A- OFFICE

Lands: Interior

OF THE SECRETARY OF THE INTERIOR (PARTS

B- REGULATIONS RELATING TO PUBLIC LANDS

Bureau of Reclamation, Department of the Interior (Parts 200499)

II

III

Bureau of Land Management, Department of the Interior (Parts
1000-9999)
Utah Reclamation Mitigation and Conservation Commission

(Parts

10000 -10010)

797

Title

Chap

I
IV

44- Emergency

Federal Emergency Management Agency, Department of Homeland Security (Parts 0 -399)
Department of Commerce and Department of Transportation
(Parts 400 -499)
Title

II

III
IV

Management and Assistance

45- Public

A- DEPARTMENT

Welfare
HEALTH AND HUMAN

SUBTITLE
(PARTS

1

SUBTITLE

B- REGULATIONS RELATING TO PUBLIC WELFARE

OF

-199)

SERVICES

Office of Family Assistance (Assistance Programs), Administration for Children and Families, Department of Health and
Human Services (Parts 200 -299)
Office of Child Support Enforcement (Child Support Enforcement Program), Administration for Children and Families,
Department of Health and Human Services (Parts 300 -399)
Office of Refugee Resettlement, Administration for Children and
Families, Department of Health and Human Services (Parts
400 -499)

V

VI
VII

VIII
X

XI

XII

Foreign Claims Settlement Commission of the United States,
Department of Justice (Parts 500 -599)
National Science Foundation (Parts 600-699)
Commission on Civil Rights (Parts 700 -799)
Office of Personnel Management (Parts 800 -899) [Reserved]
Office of Community Services, Administration for Children and
Families, Department of Health and Human Services (Parts
1000 -1099)
National Foundation on the Arts and the Humanities (Parts
1100 -1199)
Corporation for National and Community Service (Parts 12001299)

XIII

Office of Human Development Services, Department of Health
and Human Services (Parts 1300-1399)

XVI
XVII

Legal Services Corporation (Parts 1600-1699)
National Commission on Libraries and Information Science
(Parts 1700 -1799)
Harry S. Truman Scholarship Foundation (Parts 1800 -1899)
Commission on Fine Arts (Parts 2100 -2199)
Arctic Research Commission (Part 2301)
James Madison Memorial Fellowship Foundation (Parts 2400-

XVIII
XXI
XXIII
XXIV

2499)

XXV

Corporation for National and Community Service (Parts 25002599)

Title
I

II

46- Shipping

Coast Guard, Department of Homeland Security (Parts 1 -199)
Maritime Administration, Department of Transportation (Parts
200 -399)
798

Title

Chap.

III
IV

Coast Guard (Great Lakes Pilotage), Department of Homeland
Security (Parts 400-499)
Federal Maritime Commission (Parts 500 -599)
Title

I

II
III
IV

46- Shipping- Continued

47- Telecommunication

Federal Communications Commission (Parts 0 -199)
Office of Science and Technology Policy and National Security
Council (Parts 200-299)
National Telecommunications and Information Administration,
Department of Commerce (Parts 300 -399)
National Telecommunications and Information Administration,
Department of Commerce, and National Highway Traffic Safety Administration, Department of Transportation (Parts 400499)

Title
1

2
3
4

5
6
7

8
9

10

12
13
14

15
16
17

18

48- Federal

Acquisition Regulations System

Federal Acquisition Regulation (Parts 1 -99)
Defense Acquisition Regulations System, Department of Defense
(Parts 200 -299)
Department of Health and Human Services (Parts 300 -399)
Department of Agriculture (Parts 400 -499)
General Services Administration (Parts 500 -599)
Department of State (Parts 600-699)
Agency for International Development (Parts 700 -799)
Department of Veterans Affairs (Parts 800 -899)
Department of Energy (Parts 900 -999)
Department of the Treasury (Parts 1000 -1099)
Department of Transportation (Parts 1200-1299)
Department of Commerce (Parts 1300 -1399)
Department of the Interior (Parts 1400-1499)
Environmental Protection Agency (Parts 1500 -1599)
Office of Personnel Management, Federal Employees Health
Benefits Acquisition Regulation (Parts 1600 -1699)
Office of Personnel Management (Parts 1700-1799)
National Aeronautics and Space Administration (Parts 18001899)

19

20
21
23

24

Broadcasting Board of Governors (Parts 1900 -1999)
Nuclear Regulatory Commission (Parts 2000 -2099)
Office of Personnel Management, Federal Employees Group Life
Insurance Federal Acquisition Regulation (Parts 2100 -2199)
Social Security Administration (Parts 2300 -2399)
Department of Housing and Urban Development (Parts 24002499)

25
28

National Science Foundation (Parts 2500 -2599)
Department of Justice (Parts 2800 -2899)
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Title

48- Federal Acquisition

Chap.

29
30
34

Regulations System- Continued

Department of Labor (Parts 2900-2999)
Department of Homeland Security, Homeland Security Acquisition Regulation (HSAR) (Parts 3000-3099)
Department of Education Acquisition Regulation (Parts 34003499)

51

Department of the Army Acquisition Regulations (Parts 51005199)

52

Department of the Navy Acquisition Regulations (Parts 52005299)

53
54

Department of the Air Force Federal Acquisition Regulation
Supplement [Reserved]
Defense Logistics Agency, Department of Defense (Parts 54005499)

57
61

63

African Development Foundation (Parts 5700 -5799)
General Services Administration Board of Contract Appeals
(Parts 6100 -6199)
Department of Transportation Board of Contract Appeals (Parts
6300-6399)

99

Cost Accounting Standards Board, Office of Federal Procurement Policy, Office of Management and Budget (Parts 99009999)

Title
SUBTITLE
(PARTS

49- Transportation

A- OFFICE
1

-99)

OF THE

SECRETARY OF TRANSPORTATION

SUBTITLE B -OTHER REGULATIONS RELATING TO TRANSPORTATION

I

II

III
IV
V

VI

VII

VIII
X

XI

XII

Pipeline and Hazardous Materials Safety Administration, Department of Transportation (Parts 100-199)
Federal Railroad Administration, Department of Transportation
(Parts 200 -299)
Federal Motor Carrier Safety Administration, Department of

Transportation (Parts 300-399)
Coast Guard, Department of Homeland Security (Parts 400 -499)
National Highway Traffic Safety Administration, Department of
Transportation (Parts 500 -599)
Federal Transit Administration, Department of Transportation
(Parts 600-699)
National Railroad Passenger Corporation (AMTRAK) (Parts
700 -799)
National Transportation Safety Board (Parts 800 -999)
Surface Transportation Board, Department of Transportation
(Parts 1000 -1399)
Research and Innovative Technology Administration, Department of Transportation [Reserved]
Transportation Security Administration, Department of Homeland Security (Parts 1500 -1699)
800

Title

Chap.

I

II

50- Wildlife

and Fisheries

United States Fish and Wildlife Service, Department of the Interior (Parts 1-199)
National Marine Fisheries Service, National Oceanic and Atmospheric Administration, Department of Commerce (Parts 200299)

III
IV

V

VI

International Fishing and Related Activities (Parts 300-399)
Joint Regulations (United States Fish and Wildlife Service, Department of the Interior and National Marine Fisheries Service, National Oceanic and Atmospheric Administration, Department of Commerce); Endangered Species Committee Regulations (Parts 400 -499)
Marine Mammal Commission (Parts 500 -599)
Fishery Conservation and Management, National Oceanic and
Atmospheric Administration, Department of Commerce (Parts
600 -699)

CFR

Index and Finding Aids

Subject/Agency Index
List of Agency Prepared Indexes
Parallel Tables of Statutory Authorities and Rules
List of CFR Titles, Chapters, Subchapters, and Parts
Alphabetical List of Agencies Appearing in the CFR
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Alphabetical

List

of Agencies Appearing in the CFR

(Revised as of October

1,

2009)
CFR Title, Subtitle or

Chapter

Agency

Administrative Committee of the Federal Register
Advanced Research Projects Agency
Advisory Council on Historic Preservation
African Development Foundation
Federal Acquisition Regulation
Agency for International Development
Federal Acquisition Regulation
Agricultural Marketing Service
Agricultural Research Service
Agriculture Department
Agricultural Marketing Service
Agricultural Research Service
Animal and Plant Health Inspection Service
Chief Financial Officer, Office of
Commodity Credit Corporation
Cooperative State Research, Education, and Extension
Service
Economic Research Service
Energy, Office of

Environmental Quality, Office of
Farm Service Agency
Federal Acquisition Regulation
Federal Crop Insurance Corporation
Food and Nutrition Service
Food Safety and Inspection Service
Foreign Agricultural Service
Forest Service
Grain Inspection, Packers and Stockyards Administration
Information Resources Management, Office of
Inspector General. Office of
National Agricultural Library
National Agricultural Statistics Service
Natural Resources Conservation Service
Operations, Office of
Procurement and Property Management, Office of
Rural Business -Cooperative Service
Rural Development Administration
Rural Housing Service
Rural Telephone Bank
Rural Utilities Service
Secretary of Agriculture. Office of
Transportation. Office of
World Agricultural Outlook Board
Air Force Department
Federal Acquisition Regulation Supplement
Air Transportation Stabilization Board
Alcohol and Tobacco Tax and Trade Bureau
Alcohol, Tobacco. Firearms, and Explosives, Bureau of
AMTRAK

American Battle Monuments Commission
American Indians, Office of the Special Trustee
Animal and Plant Health Inspection Service
Appalachian Regional Commission
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1, I
32, I
36, VIII
22, XV

48,57
22, II
48,7
7, I. IX, X. XI
7,
5.
7,
7,
7.
7,
7,
7,

V

LXXIII
I, IX, X. XI
V

III;

9, I

XXX
XIV
XXXIV

7, XXXVII
2, IX; 7, XXIX
7. XXXI
7, VII, XVIII
48, 4
7, IV
7, II
9. III
7, XV
36, II
7, VIII; 9, II
7, XXVII
7, XXVI
7, XLI
7, XXXVI
7, VI
7. XXVIII
7, XXXII
7, XVIII, XLII, L
7, XLII
7. XVIII, XXXV, L
7, XVI
7, XVII, XVIII, XLII,
7, Subtitle A
7, XXXIII
7. XXXVIII
32, VII
48. 53
14, VI
27, I
27. II
49, VII
36. IV
25, VII
7, III; 9, I
5, IX

L

CFR Title, Subtitle or

Chapter

Agency

Architectural and Transportation Barriers Compliance Board
Arctic Research Commission
Armed Forces Retirement Home
Army Department

Engineers, Corps of
Federal Acquisition Regulation
Benefits Review Board
Bilingual Education and Minority Languages Affairs, Office of
Blind or Severely Disabled. Committee for Purchase From
People Who Are
Broadcasting Board of Governors
Federal Acquisition Regulation
Census Bureau
Centers for Medicare & Medicaid Services
Central Intelligence Agency
Chief Financial Officer, Office of
Child Support Enforcement, Office of
Children and Families, Administration for
Civil Rights, Commission on
Civil Rights. Office for
Coast Guard
Coast Guard (Great Lakes Pilotage)
Commerce Department
Census Bureau
Economic Affairs, Under Secretary
Economic Analysis, Bureau of
Economic Development Administration
Emergency Management and Assistance
Federal Acquisition Regulation
Fishery Conservation and Management
Foreign -Trade Zones Board
Industry and Security, Bureau of
International Trade Administration
National Institute of Standards and Technology
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
National Telecommunications and Information

Administration
National Weather Service
Patent and Trademark Office, United States
Productivity, Technology and Innovation, Assistant
Secretary for
Secretary of Commerce, Office of
Technology, Under Secretary for
Technology Administration
Technology Policy, Assistant Secretary for
Commercial Space Transportation
Commodity Credit Corporation
Commodity Futures Trading Commission
Community Planning and Development, Office of Assistant
Secretary for
Community Services, Office of
Comptroller of the Currency
Construction Industry Collective Bargaining Commission
Consumer Product Safety Commission
Cooperative State Research, Education, and Extension
Service
Copyright Office
Copyright Royalty Board
Corporation for National and Community Service
Cost Accounting Standards Board
Council on Environmental Quality
Court Services and Offender Supervision Agency for the
District of Columbia
Customs and Border Protection Bureau
Defense Contract Audit Agency
Defense Department

36, XI
45, XXIII
5, XI
32, V
33, II; 36, III
48, 51
20, VII
34, V
41, 51
22, V
48, 19
15, I
42, IV
32, XIX
7, XXX
45. III
45, II, III, IV, X
5, LXVIII; 45, VII
34, I
33, I; 46, I; 49, IV
46, III
44, IV
15, I
37, V
15, VIII
13, III
44, IV
48, 13
50, VI
15, IV
15, VII
15, III; 19, III
15, II
50, II, IV, VI
15, IX; 50, II, III, IV, VI
15, XXIII; 47, III
15, IX
37, I
37, IV
15, Subtitle A
37, V
15, XI
37, IV
14, III
7, XIV
5, XLI; 17, I

24, V, VI
45, X
12, I
29, IX
5,
7,

LXXI; 16, II
XXXIV

37,
37,

2, XXII; 45, XII, XXV
48, 99
40, V
28. VIII
19, I
32, I
5, XXVI; 32,

40,

804

II
III

VII

Subtitle

A;

CFR Title, Subtitle or

Chapter

Agency

Advanced Research Projects Agency
Air Force Department
Army Department

32, I
32, VII
32, V; 33, II: 36,

III, 48,

51

Defense Acquisition Regulations System
Defense Intelligence Agency
Defense Logistics Agency
Engineers, Corps of
Human Resources Management and Labor Relations

Systems
National Imagery and Mapping Agency
Navy Department
Secretary of Defense, Office of
Defense Contract Audit Agency
Defense Intelligence Agency
Defense Logistics Agency
Defense Nuclear Facilities Safety Board
Delaware River Basin Commission
District of Columbia, Court Services and Offender Supervision
Agency for the
Drug Enforcement Administration
East-West Foreign Trade Board
Economic Affairs, Under Secretary
Economic Analysis, Bureau of
Economic Development Administration
Economic Research Service
Education, Department of
Bilingual Education and Minority Languages Affairs, Office
of
Civil Rights, Office for

Educational Research and Improvement. Office of
Elementary and Secondary Education, Office of
Federal Acquisition Regulation
Postsecondary Education, Office of
Secretary of Education, Office of
Special Education and Rehabilitative Services. Office of
Vocational and Adult Education, Office of
Educational Research and Improvement, Office of
Election Assistance Commission
Elementary and Secondary Education, Office of
Emergency Oil and Gas Guaranteed Loan Board
Emergency Steel Guarantee Loan Board
Employee Benefits Security Administration
Employees' Compensation Appeals Board
Employees Loyalty Board
Employment and Training Administration
Employment Standards Administration
Endangered Species Committee
Energy, Department of
Federal Acquisition Regulation
Federal Energy Regulatory Commission
Property Management Regulations
Energy, Office of
Engineers, Corps of
Engraving and Printing, Bureau of
Environmental Protection Agency
Federal Acquisition Regulation
Property Management Regulations
Environmental Quality, Office of
Equal Employment Opportunity Commission
Equal Opportunity, Office of Assistant Secretary for
Executive Office of the President
Administration, Office of
Environmental Quality, Council on
Management and Budget, Office of
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48, 2
32, I
32, I, XII: 48, 54
33, II; 36, III
5, XCIX
32, I
32, VI: 48. 52
2, XI; 32, I
32, I
32, I
32, XII; 48, 54
10, XVII
18, III
28, VIII
21, II
15, XIII
37, V
15, VIII
13, III
7, XXXVII
5, LIII
34. V
34, I
34, VII
34, II
48, 34
34, VI
34, Subtitle A
34, III
34, IV
34, VII
11, II
34, II
13, V
13, IV
29, XXV
20, IV
5, V
20, V
20, VI
50, IV
5, XXIII; 10, II,

III, X

48,9
5, XXIV;

18, I
41, 109
7, XXIX
33, II; 36, III
31, VI
2, XV; 5, LIV; 40, I, IV,

VII
48,15
41, 115
7, XXXI
5, LXII; 29, XIV
24, I
3, I
5, XV
40, V
5, III, LXXVII; 14, VI;
48, 99

CFR Title. Subtitle or
Chapter

Agency

National Drug Control Policy, Office of
National Security Council
Presidential Documents
Science and Technology Policy, Office of
Trade Representative, Office of the United States
Export -Import Bank of the United States
Family Assistance, Office of
Farm Credit Administration
Farm Credit System Insurance Corporation
Farm Service Agency
Federal Acquisition Regulation
Federal Aviation Administration
Commercial Space Transportation
Federal Claims Collection Standards
Federal Communications Commission
Federal Contract Compliance Programs, Office of
Federal Crop Insurance Corporation
Federal Deposit Insurance Corporation
Federal Election Commission
Federal Emergency Management Agency
Federal Employees Group Life Insurance Federal Acquisition
Regulation
Federal Employees Health Benefits Acquisition Regulation
Federal Energy Regulatory Commission
Federal Financial Institutions Examination Council
Federal Financing Bank
Federal Highway Administration
Federal Home Loan Mortgage Corporation
Federal Housing Enterprise Oversight Office
Federal Housing Finance Agency
Federal Housing Finance Board
Federal Labor Relations Authority, and General Counsel of
the Federal Labor Relations Authority
Federal Law Enforcement Training Center
Federal Management Regulation
Federal Maritime Commission
Federal Mediation and Conciliation Service
Federal Mine Safety and Health Review Commission
Federal Motor Carrier Safety Administration
Federal Prison Industries, Inc.
Federal Procurement Policy Office
Federal Property Management Regulations
Federal Railroad Administration
Federal Register, Administrative Committee of
Federal Register, Office of
Federal Reserve System
Board of Governors
Federal Retirement Thrift Investment Board
Federal Service Impasses Panel
Federal Trade Commission
Federal Transit Administration
Federal Travel Regulation System
Fine Arts, Commission on
Fiscal Service
Fish and Wildlife Service, United States
Fishery Conservation and Management
Food and Drug Administration
Food and Nutrition Service
Food Safety and Inspection Service
Foreign Agricultural Service
Foreign Assets Control, Office of
Foreign Claims Settlement Commission of the United States
Foreign Service Grievance Board
Foreign Service Impasse Disputes Panel
Foreign Service Labor Relations Board
Foreign-Trade Zones Board
Forest Service
806

21, III
32, XXI; 47, 2
3

32, XXIV; 47,
15, XX
2, XXXV; 5,

II

LII;

12, IV

II
XXXI;

45,
5,
5.
7,

12, VI
XXX; 12, XIV

VII, XVIII
48,1
14, I
14, III

31, IX
5, XXIX; 47, I
41, 60
7. IV
5. XXII; 12.
11, I
44, I
48, 21

III

48, 16
5, XXIV; 18. I
12, XI
12, VIII
23, I, II
1. IV
12, XVII
12, XII
12, IX
5. XIV; 22,

31,
41,
46,
29,

XIV

VII
102

IV
XII
5, LXXIV; 29, XXVII

49, III
28, III
48, 99
41, 101
49, II
1. I
1,

II

12, II
5, LVIII
5, VI, LXXVI
5, XIV
5, XLVII; 16, I

49,
41,
45,
31,
50,
50,
21,

VI

Subtitle F
XXI
II
I, IV
VI
I

II
9. III
7,

7, XV
31, V
45, V
22, IX
22, XIV
22, XIV
15, IV
36, II

CFR Title. Subtitle or

Chapter

Agency

General Services Administration
Contract Appeals, Board of
Federal Acquisition Regulation
Federal Management Regulation
Federal Property Management Regulations
Federal Travel Regulation System
General
Payment From a Non -Federal Source for Travel Expenses
Payment of Expenses Connected With the Death of Certain
Employees
Relocation Allowances
Temporary Duty (TDY) Travel Allowances
Geological Survey
Government Accountability Office
Government Ethics, Office of
Government National Mortgage Association
Grain Inspection. Packers and Stockyards Administration
Harry S. Truman Scholarship Foundation
Health and Human Services. Department of

Centers for Medicare & Medicaid Services
Child Support Enforcement, Office of
Children and Families, Administration for
Community Services, Office of
Family Assistance, Office of
Federal Acquisition Regulation
Food and Drug Administration
Human Development Services, Office of
Indian Health Service
Inspector General (Health Care), Office of
Public Health Service
Refugee Resettlement, Office of
Homeland Security, Department of
Coast Guard
Coast Guard (Great Lakes Pilotage)
Customs and Border Protection Bureau
Federal Emergency Management Agency
Human Resources Management and Labor Relations
Systems
Immigration and Customs Enforcement Bureau
Immigration and Naturalization

Transportation Security Administration

HOPE for Homeowners Program, Board of Directors of
Housing and Urban Development. Department of

Community Planning and Development, Office of Assistant
Secretary for
Equal Opportunity, Office of Assistant Secretary for
Federal Acquisition Regulation
Federal Housing Enterprise Oversight, Office of
Government National Mortgage Association
Housing- Federal Housing Commissioner, Office of
Assistant Secretary for
Housing, Office of, and Multifamily Housing Assistance
Restructuring, Office of
Inspector General, Office of
Public and Indian Housing, Office of Assistant Secretary for
Secretary, Office of
Housing-Federal Housing Commissioner, Office of Assistant
Secretary for
Housing, Office of, and Multifamily Housing Assistance
Restructuring, Office of
Human Development Services, Office of
Immigration and Customs Enforcement Bureau
Immigration and Naturalization
Immigration Review, Executive Office for
Independent Counsel. Office of
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5, LVII; 91, 105
48, 61
48, 5
41, 102
41, 101
41, Subtitle F
41, 300
41, 304
41, 303

41, 302
41. 301
30, IV
4, I
5, XVI
24. III
7, VIII; 9, II
45, XVIII
2, III; 5, XLV; 45.
Subtitle A,
42, IV
45, III
95, II, III, IV, X
45, X
45, II

48,3
21, I
45, XIII
25, V
42, V
42, I
45, IV
2, XXX; 6. I
33, I; 46, I; 49, IV
46, III
19, I
44, I
5, XCVII
19, IV
8, I
49, XII
24, XXIV
2, XXIV; 5, LXV; 24.

Subtitle

B

24, V, VI
24. I

48.24
12, XVII
24, III
24, II.

VIII, X, XX

24, IV
24, XII
24, IX
24, Subtitle A, VII
24, II, VIII, X, XX
24, IV
45, XIII
19. IV
8, I
8, V
28, VII

CFR Title, Subtitle or

Chapter

Agency

Indian Affairs, Bureau of
Indian Affairs, Office of the Assistant Secretary
Indian Arts and Crafts Board
Indian Health Service
Industry and Security, Bureau of
Information Resources Management, Office of
Information Security Oversight Office, National Archives and
Records Administration
Inspector General
Agriculture Department
Health and Human Services Department
Housing and Urban Development Department
Institute of Peace, United States
Inter- American Foundation
Interior Department
American Indians, Office of the Special Trustee
Endangered Species Committee
Federal Acquisition Regulation
Federal Property Management Regulations System
Fish and Wildlife Service, United States
Geological Survey
Indian Affairs. Bureau of
Indian Affairs, Office of the Assistant Secretary
Indian Arts and Crafts Board
Land Management, Bureau of
Minerals Management Service
National Indian Gaming Commission
National Park Service
Reclamation, Bureau of
Secretary of the Interior. Office of
Surface Mining and Reclamation Appeals. Board of
Surface Mining Reclamation and Enforcement, Office of
Internal Revenue Service
International Boundary and Water Commission, United States
and Mexico, United States Section
International Development, United States Agency for
Federal Acquisition Regulation
International Development Cooperation Agency, United

States
International Fishing and Related Activities
International Joint Commission, United States and Canada
International Organizations Employees Loyalty Board
International Trade Administration
International Trade Commission, United States
Interstate Commerce Commission
Investment Security, Office of
James Madison Memorial Fellowship Foundation
Japan -United States Friendship Commission
Joint Board for the Enrollment of Actuaries
Justice Department
Alcohol, Tobacco, Firearms, and Explosives. Bureau of
Drug Enforcement Administration

Federal Acquisition Regulation
Federal Claims Collection Standards
Federal Prison Industries, Inc.
Foreign Claims Settlement Commission of the United

States
Immigration Review, Executive Office for
Offices of Independent Counsel
Prisons, Bureau of
Property Management Regulations
Labor Department
Benefits Review Board
Employee Benefits Security Administration
Employees' Compensation Appeals Board
Employment and Training Administration

808

25, I, V
25, VI
25, II
25, V
15, VII
7, XXVII
32. XX

7,

XXVI

92, V
24, XII
22, XVII
5, LXIII: 22, X
25, VII
50, IV

98,19
41,114
50, I, IV
30, IV
25, I, V
25, VI
25, II
43, II
30, II
25, III
36, I
43, I
2. XIV; 43,
30, III
30, VII
26, I
22, XI

Subtitle A

22. II
48, 7
22, XII
50, III
22, IV
5, V
15. III; 19. III
19, II
5, XL
31. VIII
45, XXIV
22, XVI
20, VIII
2, XXVII; 5, XXVIII; 28,
I. XI: 40, IV
27, II
21, II
48, 28
31, IX
28, III
95, V
8, V
28, VI
28, V
41, 128
5, XLII
20, VII
29, XXV
20, IV
20, V

Agency

Employment Standards Administration
Federal Acquisition Regulation
Federal Contract Compliance Programs, Office of
Federal Procurement Regulations System
Labor-Management Standards. Office of
Mine Safety and Health Administration
Occupational Safety and Health Administration
Public Contracts
Secretary of Labor. Office of
Veterans' Employment and Training Service. Office of the
Assistant Secretary for
Wage and Hour Division
Workers' Compensation Programs, Office of
Labor-Management Standards, Office of
Land Management, Bureau of
Legal Services Corporation
Library of Congress
Copyright Office
Copyright Royalty Board
Local Television Loan Guarantee Board
Management and Budget. Office of
Marine Mammal Commission
Maritime Administration
Merit Systems Protection Board
Micronesian Status Negotiations, Office for
Millenium Challenge Corporation
Mine Safety and Health Administration
Minerals Management Service
Minority Business Development Agency
Miscellaneous Agencies
Monetary Offices
Morris K. Udall Scholarship and Excellence in National
Environmental Policy Foundation
Museum and Library Services. Institute of
National Aeronautics and Space Administration
Federal Acquisition Regulation

National Agricultural Library
National Agricultural Statistics Service
National and Community Service. Corporation for
National Archives and Records Administration

Information Security Oversight Office
National Capital Planning Commission
National Commission for Employment Policy
National Commission on Libraries and Information Science
National Council on Disability
National Counterintelligence Center
National Credit Union Administration
National Crime Prevention and Privacy Compact Council
National Drug Control Policy, Office of
National Endowment for the Arts
National Endowment for the Humanities
National Foundation on the Arts and the Humanities
National Highway Traffic Safety Administration
National Imagery and Mapping Agency
National Indian Gaming Commission
National Institute for Literacy
National Institute of Standards and Technology
National Intelligence, Office of Director of
National Labor Relations Board
National Marine Fisheries Service
National Mediation Board
National Oceanic and Atmospheric Administration
National Park Service
National Railroad Adjustment Board
National Railroad Passenger Corporation (AMTRAK)
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CFR Title. Subtitle or
Chapter
20, VI
48, 29
41. 60
41. 50
29, U, IV
30. I
29. XVII

41.50

29. Subtitle A
41. 61; 20. IX
29, V
20, I
29. II, IV
43. II
45, XVI
36, VII
37, II
37, III
7, XX
5, III, LXXVII; 14, VI;
48, 99
50, V
46, II
5. II. LXIV
32, XXVII
22, XIII
30, I
30, II
15, XIV

1.IV

31, I
36. XVI
2. XXXI
2, XVIII; 5, LIX; 14, V
48, 18
7. XLI
7. XXXVI
45, XII, XXV
2, XXVI: 5, LXVI; 36,

XII
32, XX

IV
IV
45. XVII
34, XII
1.

1,

32.
12,

XVIII
VII

28, IX
21, III
2. XXXII
2, XXXIII
45, XI
23, II, III; 49, V
32, I
25, III
34. XI
15. II
32, XVII
5. LXI; 29, I
50. II. IV. VI
29, X
15. IX; 50, II.
36, I
29. III
49. VII

III, IV, VI

CFR Title, Subtitle or

Chapter

Agency

National Science Foundation
Federal Acquisition Regulation
National Security Council
National Security Council and Office of Science and
Technology Policy
National Telecommunications and Information
Administration
National Transportation Safety Board
Natural Resources Conservation Service
Navajo and Hopi Indian Relocation, Office of
Navy Department
Federal Acquisition Regulation
Neighborhood Reinvestment Corporation
Northeast Interstate Low -Level Radioactive Waste
Commission
Nuclear Regulatory Commission
Federal Acquisition Regulation
Occupational Safety and Health Administration
Occupational Safety and Health Review Commission
Offices of Independent Counsel
Oklahoma City National Memorial Trust
Operations Office
Overseas Private Investment Corporation
Patent and Trademark Office, United States
Payment From a Non -Federal Source for Travel Expenses
Payment of Expenses Connected With the Death of Certain
Employees
Peace Corps
Pennsylvania Avenue Development Corporation
Pension Benefit Guaranty Corporation
Personnel Management. Office of
Human Resources Management and Labor Relations
Systems. Department of Defense
Human Resources Management and Labor Relations
Systems, Department of Homeland Security
Federal Acquisition Regulation
Federal Employees Group Life Insurance Federal
Acquisition Regulation
Federal Employees Health Benefits Acquisition Regulation
Pipeline and Hazardous Materials Safety Administration
Postal Regulatory Commission
Postal Service, United States
Postsecondary Education. Office of
President's Commission on White House Fellowships
Presidential Documents
Presidio Trust
Prisons, Bureau of
Procurement and Property Management. Office of
Productivity, Technology and Innovation. Assistant
Secretary
Public Contracts, Department of Labor
Public and Indian Housing, Office of Assistant Secretary for
Public Health Service
Railroad Retirement Board
Reclamation, Bureau of
Recovery Accountability and Transparency Board
Refugee Resettlement, Office of
Relocation Allowances
Research and Innovative Technology Administration
Rural Business- Cooperative Service
Rural Development Administration
Rural Housing Service
Rural Telephone Bank
Rural Utilities Service
Saint Lawrence Seaway Development Corporation
Science and Technology Policy, Office of
Science and Technology Policy, Office of, and National
Security Council
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2, XXV; 5,

XLIII; 45, VI

48,25
32, XXI
47, II
15,

XXIII; 47, III

49, VIII
7, VI
25, IV
32, VI
48, 52
24, XXV
10, XVIII

XLVIII;
48,20
29. XVII
5,

10, I

29, XX
28, VI
36, XV
7, XXVIII
5, XXXIII: 22,
37, I
41, 304
41. 303

VII

22, III
36, IX
29, XL
5. I, XXXV; 45,
5, XCIX
5,

VIII

XCVII

48,17
48,21

48.16
49, I
5, XLVI; 39.
5, LX; 39, I
34, VI
1.
3

III

IV

36, X
28. V
7. XXXII
37. IV

41. 50
24, IX
42, I
20, II
43, I
4, II
45. IV
41, 302
49, XI
7, XVIII, XLII, L
7, XLII
7, XVIII, XXXV, L
7, XVI
7, XVII, XVIII, XLII,
33. IV
32. XXIV
47, II

L

CFR Title. Subtitle or

Chapter

Agency

Secret Service
Securities and Exchange Commission
Selective Service System
Small Business Administration
Smithsonian Institution
Social Security Administration
Soldiers' and Airmen's Home, United States
Special Counsel, Office of
Special Education and Rehabilitative Services. Office of
State Department
Federal Acquisition Regulation
Surface Mining and Reclamation Appeals, Board of
Surface Mining Reclamation and Enforcement, Office of
Surface Transportation Board
Susquehanna River Basin Commission
Technology Administration
Technology Policy. Assistant Secretary for
Technology, Under Secretary for
Tennessee Valley Authority
Thrift Supervision Office, Department of the Treasury
Trade Representative, United States, Office of
Transportation. Department of
Commercial Space Transportation
Contract Appeals, Board of
Emergency Management and Assistance
Federal Acquisition Regulation
Federal Aviation Administration
Federal Highway Administration
Federal Motor Carrier Safety Administration
Federal Railroad Administration
Federal Transit Administration
Maritime Administration
National Highway Traffic Safety Administration
Pipeline and Hazardous Materials Safety Administration
Saint Lawrence Seaway Development Corporation
Secretary of Transportation, Office of
Surface Transportation Board
Transportation Statistics Bureau
Transportation, Office of
Transportation Security Administration
Transportation Statistics Bureau
Travel Allowances, Temporary Duty (TDY)
Treasury Department
Alcohol and Tobacco Tax and Trade Bureau

Community Development Financial Institutions Fund
Comptroller of the Currency
Customs and Border Protection Bureau
Engraving and Printing, Bureau of
Federal Acquisition Regulation
Federal Claims Collection Standards
Federal Law Enforcement Training Center
Fiscal Service
Foreign Assets Control, Office of
Internal Revenue Service
Investment Security. Office of
Monetary Offices
Secret Service
Secretary of the Treasury, Office of
Thrift Supervision, Office of
Truman, Harry S. Scholarship Foundation
United States and Canada, International Joint Commission
United States and Mexico. International Boundary and Water
Commission, United States Section
Utah Reclamation Mitigation and Conservation Commission
Veterans Affairs Department
Federal Acquisition Regulation
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31, IV
17, II
32, XVI
2, XXVII; 13, I
36, V
2. XXIII; 20. III; 48, 23
5, XI
5. VIII
39, III
2. VI; 22, I; 28, XI
48, 6
30, III
30, VII
49, X
18, VIII
15, XI
37, IV
37, V
5, LXIX; 18, XIII
12, V
15, XX
2, XII; 5, L
14. III
98. 63
49. IV
98. 12
19, I
23, I, II
49, III
49, II
49, VI
46, II
23, II, III; 49, V
49, I
33, IV
19, II; 49, Subtitle A
49, X
99, XI
7. XXXIII
49. XII
49, XI

91,301
5, XXI; 12, XV; 17, IV:
31. IX
27,
12,
12,
19,
31.
48.
31,
31,
31.
31,
26,
31,
31,
31,
31,
12,
45,
22,
22.

I

XVIII
I

I

VI
10

IX
VII
II
V
I

VIII
I

IV

Subtitle A

V

XVIII
IV
XI

43, III
2, VIII: 38. I
48, 8

CFR Title, Subtitle or

Chapter

Agency

Veterans' Employment and Training Service, Office of the
Assistant Secretary for
Vice President of the United States, Office of
Vocational and Adult Education, Office of

Wage and Hour Division

Water Resources Council
Workers' Compensation Programs, Office of
World Agricultural Outlook Board
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41, 61; 20, 1X
32, XXVIII
34, IV
29, V
18, VI
20, I
7, XXXVIII

Table of OMB Control Numbers
The OMB control numbers for chapter I of title 47 are consolidated into
For the convenience of the user, §0.408 is reprinted below.
§

0.408 OMB control numbers and expi-

ration dates assigned pursuant to
the Paperwork Reduction Act of
1995.

(a) Purpose. This section displays the
control numbers and expiration dates
for the Commission information collection requirements assigned by the Office of Management and Budget
( "OMB ") pursuant to the Paperwork
Reduction Act of 1995, Public Law 10413. The Commission intends that this
section comply with the requirement
that agencies "display" current control numbers and expiration dates assigned by the Director, OMB, for each
approved information collection reOMB control No.
3060 -0004

3060-0009

3060-0010
3060-0016
3060 -0017
3060-0027
3060-0029
3060-0031
3060-0053
3060 -0055
3060 -0056
3060-0057
3060-0059
3060-0061
3060 -0065
3060 -0068
3060-0075
3060 -0076
3060-0084
3060-0093
3060-0095
3060-0106
3060-0110
3060-0113
3060-0126
3060-0132
3060-0139
3060-0147
3060-0149
3060-0157
3060-0161
3060-0166
3060-0168
3060-0169

§0.408.

quirement. Not withstanding any other
provisions of law, no person shall be
subject to any penalty for failing to
comply with a collection of information subject to the Paperwork Reduction Act (PRA) that does not display a
currently valid OMB control number.
Questions concerning the OMB control
numbers and expiration dates should be
directed to the Associate Managing Director- Performance Evaluation and
Records
Management,
( "AMDPERM"), Office of Managing Director,
Federal Communications Commission,
Washington, DC 20554 by sending an email to Judith- B.Hermangfcc.gov.
(b) Display.

FCC form number or 47 CFR section or part, docket number or title identifying the collection

Secs. 1.1307 and 1.1311, Guidelines for Evaluating the Environmental Etfacts of Radiofrequency Radiation, ET Docket No. 93-62
FCC 316
FCC 323
FCC 346
FCC 347
FCC 301
FCC 302 -DTV
FCC 314, FCC 315
FCC 703
FCC 327
Part 68
FCC 731
FCC 740
FCC 325
FCC 442
FCC 702
FCC 345
FCC 395
FCC 323-E
FCC 405
FCC 395-A
Part 43
FCC 303-S
FCC 396/396 -A
Sec. 73.1820
FCC 1068A
FCC 854
Sec. 64.804
Pan 63, Section 214. Secs. 63.01, 63. 602; 63.50, 63.51, 63.52, 63.53; 63.61,
63.62, 63.63; 63.65, 63.66; 63.71; 63.90; 63.500. 63.501; 63.504, 63.505
and 63.601.
Sec. 73.99
Sec. 73.61
Part 42
Sec. 43.43
Secs. 43.51 and 43.53
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OMB expiration date
03/31/11

06/30/11
01/31/09
03/31/11
05/31/09
08/31/11
05/31/11
06/30/11
06/30/11
10/31/09
05/31/11
03/31/11
02/28/10
Pending OMB Approval.
06/30/11
06/30/11
06/30/11
12/31/10
03/31/11
01/31/09
Pending OMB Approval.
05/31/10
06/30/11
12/31/09
12/31/08
11/30/09
Pending OMB Approval.
01/31/09
03/31/11

02/28/09
05/31/09
11/30/10
09/30/09
Pending OMB Approval.

§0.408
OMB control No.

3060-0170
3060-0171
3060-0174
3060-0175
3060-0176
3060-0178
3060-0179
3060-0180
3060 -0182
3060-0184
3060-0185
3060-0188
3060-0190
3060-0192
3060-0202
3060-0204
3060 -0207
3060 -0208
3060-0213
3060-0214
3060-0216
3060 -0219
3060-0221
3060-0222
3060-0223
3060-0228
3060-0233
3060-0236
3060-0248
3060-0249
3060-0250
3060-0259
3060-0261
3060-0262
3060-0264
3060-0265
3060-0270
3060-0281
3060-0286
3060-0288
3060-0289
3060-0290
3060-0291
3060-0292
3060-0295
3060-0297
3060-0298
3060-0307
3060-0308
3060-0310
3060-0311
3060-0316
3060-0320
3060-0325
3060-0329
3060-0331
3060-0332
3060-0340
3060-0341
3060-0346
3060-0347
3060-0349
3060-0355
3060-0357
3060-0360
3060-0370
3060-0384
3060-0386
3060-0387
3060-0390
3060-0391

47 CFR (10 -1 -09 Edition)
FCC form number or 47 CFR section or part, docket number or title identifying the collection
Sec. 73.1030
Sec. 73.1125
Secs. 73.1212, 76.1615, and 76.1715
Sec. 73.1250
Sec. 73.1510
Sec. 73.1560
Sec. 73.1590
Sec. 73.1610
Sec. 73.1620
Sec. 73.1740
Sec. 73.3613
Call Sign Reservation and Authorization System
Sec. 73.3544

Sec. 87.103
Sec. 87.37
Sec. 90.20(a)(2)(v)
Part 11
Sec. 73.1870
Sec. 73.3525
Secs. 73.3526 and 73.3527; Secs. 76.1701 and 73.1943
Sec. 73.3538 and Sec. 73.1690(e)
Sec. 90.20(a)(2)(xi)
Sec. 90.155 (b) and (d)
Sec. 97.213
Sec. 90.129
Sec. 80.59
Part 36
Sec. 74.703
Sec. 74.751
Secs. 74.781, 74.1281, and 78.69
Secs. 73.1207, 74.784 and 74.1284
Sec. 90.263
Sec. 90.215
Sec. 90.179
Sec. 80.413
Sec. 80.868
Sec. 90.443
Sec. 90.651
Sec. 80.302
Sec. 78.33
Secs. 76.601, 76.1704, 76.1705, and 76.1717
Sec. 90.517
Sec. 90.477(a), (b)(2), (d)(2) and (d)(3)
Part 69 (Sec. 69.605)
Sec. 90.607(b)(1) and (c)(1)
Sec. 80.503
Part 61
Amendment of Part 90 of the Commission's Rules to Facilitate Future Development of SMR Systems in the 800 MHz Frequency Band.
Sec. 90.505
FCC 322
Sec. 76.54
Secs. 76.1700, 76.1702, 76.1703, 76.1704, 76.1707, and 76.1711
Sec. 73.1350
Sec. 80.605
Sec. 2.955
FCC 321
Secs. 76.614 and 76.1706
Sec. 73.51
Sec. 73.1680
Sec. 78.27
Sec. 97.311
Secs. 73.2080, 76.73, 76.75, 76.79, and 76.1702
FCC 492 and FCC 492A
Sec. 63.701
Sec. 80.409
Part 32
Secs. 64.904 and 64.905

Sec. 73.1635
Sec. 15.201(d)
FCC 395-8
Parts 54 and 36, Program to Monitor the Impacts of the Universal Service
Support Mechanisms.
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OMB expiration date
12/31/10
12/31/10
02/28/09
06/30/11
02/28/09
01/31/09
10/31/10
10/31/10
05/31/10
10/31/10
02/28/11
11/30/10
01/31/10
09/30/10
09/30/09
01/31/09
08/31/11
09/30/09
12/31/09
Pending OMB Approval.
02/28/11
11/30/08
01/31/11
09/30/09
01/31/09
07/31/10
11/30/09
06/30/11
02/28/11
10/31/09
10/31/10
09/30/09
06/30/10
03/31/11
09/30/09
05/31/10
01/31/10
06/30/10
04/30/10
02/28/09
06/30/11
04/30/11
06/30/11
01/31/10
04/30/10
09/30/09
07/31/11
01/31/10

04/30/10
10/31/09
04/30/11
02/28/11

03/31/10
09/30/11

01/31/09
10/31/09
11/30/10
01/31/10
10/31/09
01/31/10
01/31/09
01/31/10
07/31/10
06/30/11
11/30/10
04/30/11
01/31/11
08/31/11
09/30/09
Pending OMB Approval.
05/31/11

OMB Control Numbers
OMB control No.

3060-0392
3060-0394
3060-0395
3060-0398
3060 0400
3060-0404
3060-0407
3060 -0410
3060 -0411
3060 -0414
3060-0419
3060-0422
3060-0423
3060-0430
3060-0433
3060-0434
3060 -0436
3060-0439
3060 -0441
3060-0454
3060-0463
3060-0466
3060-0470
3060-0473
3060-0474
3060-0484
3060 -0489
3060-0496
3060-0500
3060-0501
3060-0506
3060-0508
3060-0511
3060-0512
3060-0513
3060-0514
3060-0515
3060-0519

3060-0526
3060-0531
3060-0532
3060-0537
3060-0546
3060-0548
3060-0550
3060-0560
3060-0561
3060-0562
3060-0565
3060-0567
3060 -0568
3060-0569

3060-0572
3060-0573
3060-0580
3060-0584
3060-0589
3060-0594
3060-0599
3060-0600
3060-0601
3060 -0607
3060 -0609
3060 -0625
3060 -0626
3060-0627
3060 -0633
3060-0634
3060 -0636

FCC form number or 47 CFR section or part, docket number or title identifying the collection
47 CFR Part 1, Subpart J, Pole Attachment Complaint Procedures
Sec. 1.420
FCC Reports 43-02, FCC 43-05 and FCC 43-07
Secs. 2648 and 15.117(g)(2)
Tariff Review Plan
FCC 350
Sec. 73.3598
FCC 495A and FCC 495B
FCC 485
Terrain Shielding Policy
Secs. 76.94, 76.95, 76.105, 76.106, 76.107, and 76.1609
Sec. 68.5
Sec. 73.3588
Sec. 1.1206
FCC 320
Sec. 90.20(e)(6)
Equipment Authorization-Cordless Telephone Security Coding
Sec. 64.201
Sec. 90.621(b)(4) and (b)(5)
Secs. 43.51, 64.1001, and 64.1002
Telecommunications Relay Services and Speech -to-Speech Services for Individuals with Hearing and Speech Disabilities, Repon and Order and Declaratory Ruling, CG Docket No. 03 -123, FCC 07 -186.
Secs. 73.1201, 74.783, and 74.1283
Secs. 64.901 and 64.903, and RAO Letters 19 and 26
Sec. 74.1251
Sec. 74.1263
Pan 4 of the Commission's Rules Concerning Disruptions to Communications
Sec. 73.37
FCC Repon 43-08
Sec. 76.1713
Secs. 73.1942, 76.206 and 76.1611
FCC 302 -FM
Pan 1 and Part 22 Reporting and Recordkeeping Requirements
FCC Report 43-04
FCC Report 43-01
FCC Report 43-03
Sec. 43.21(b)
Sec. 43.21(c)
Rules and Regulations Implementing the Telephone Consumer Protection Act
(TCPA) of 1991, Order, CG Docket No. 02 -278.
Sec. 69.123, Density Pricing Zone Plans, Expanded Interconnection with
Local Telephone Company Facilities.
Local Multipoint Distribution Service (LMDS)
Secs. 2.1033(b)(10) and 15.121
Sec. 13.217
Sec. 76.59
Secs. 76.1708, 76.1709, 78.1820, 78.56, and 78.1814
FCC 328
Sec. 76.911
Sec. 76.913
Sec. 76.916
Sec. 76.944
Sec. 76.962
Secs. 76.970, 76.971 and 76.975
Sec. 76.975
Filing Manual for Annual International Circuit Status Reports
FCC 394
Sec. 76.1710
FCC 44 and FCC 45
FCC 159, FCC 159-B, FCC 159-C, FCC 159-E, and FCC 159-W
FCC 1220
Secs. 90.647 and 90.425
FCC 175
FCC 1200
Sec. 76.922
Sec. 76.934(e)
Sec. 24.103
Sec. 90.483
FCC 302-AM
Secs. 73.1230, 74.165, 74.432, 74.564, 74.664, 74.765, 74.832, and 74.1265
Sec. 73.691
Sec. 2.1075
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§ 0.408
OMB expiration date

01/31/10
06/30/11
Pending OMB Approval.
08/31/09
03/31/09
02/28/11
06/30/11
Pending OMB Approval.
05/31/10
01/31/10
07/31/11
09/30/10
11/30/08
04/30/11
05/31/11
05/31/11
06/30/09
10/31/10
09/30/09
08/31/11
07/31/11

12/31/10
02/28/11
09/30/11
02/28/09
02/28/11
01/31/10
03/31/10
10/31/10
01/31/09
04/30/09
04/30/11
10/31/08
07/31/09
07/31/09
03/31/09
08/31/11
11/30/10
08/31/11

01/31/10
12/31/08
04/30/11
03/31/09
07/31/11
09/30/11
07/31/10
11/30/09
04/30/10
12/31/09
12/31/10
10/31/09
08/31/09
05/31/10
06/30/09
01/31/10
04/30/09
01/31/11
08/31/10
03/31/10
11/30/09
08/31/10
11/30/09
10/31/10
04/30/10
12/31/10
05/31/09
10/31/10
02/28/10
04/30/09

47 CFR (10 -1 -09 Edition)

§0.408
OMB control No.
3060 -0645
3060 -0647
3060-0649
3060-0652
3060-0653
3060-0655

3060-0665
3060 -0667

3060-0668
3060-0669
3060-0674
3060-0678
3060-0681
3060-0685
3060-0686
3060 -0687

3060-0688
3060-0690
3060-0691
3060-0692
3060-0695
3060-0698
3060-0700
3060-0703
3060-0704
3060-0706
3060-0707
3060 -0710
3060-0711

FCC form number or 47 CFR section or part, docket number or title identifying the collection
Sec. 17.4
Annual Cable Price Survey and Supplemental Questions
Secs. 76.1601, 76.1617, 76.1697 and 76.1708
Secs. 76.309, 76.1602, 76.1603, and 76.1619
Sec. 64.703(b) and (c)
Request for Waivers of Regulatory and Application Fees Predicated on Allegations of Financial Hardship.
Sec. 64.707
Secs. 76.630. 76.1621. and 76.1622
Sec. 76.936
Sec. 76.946
Sec. 76.1618
FCC 312, Schedule S
Secs. 52.103 and 52.105
FCC 1210 and FCC 1240
Streamlining the International Section 214 Authorization Process and Tariff

Requirements.
Access to Telecommunications Equipment and Services by Persons with Disabilities, CC Docket No. 87 -124.
FCC 1235
Sec. 101.17
Sec. 90.665
Home Wiring Provisions
Sec. 87.219
Secs. 23.20, 25.203, and 73.1030, Radio Astronomy Coordination Zone In
Puerto Rico.
FCC 1275
FCC 1205
Policy and Rules Concerning the Interstate, Interexchange Marketplace; Implementation of Section 254(g) of the Communications Act of 1934, as
amended. CC Docket No. 96-61.
Cable Act Reform
Over -the Air Reception Devices (OTARD)
Policy and Rules Concerning the Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996 -CC Docket No. 96-98.
Secs. 1.5001, 1.5002, 1.5003, 1.5004, 1.5005, 1.5006 and 1.5007, Implementation of Section 34(a)(1) of the Public Utility Holding Company Act of

OMB expiration date

04/30/09
08/31/09
12/31/10
03/31/11
04/30/11

05/31/10
10/31/10
03/31/11
12/31/10
02/28/11
08/31/11
03/31/10
10/31/09
04/30/09
02/28/09
05/31/09
11/30/10
09/30/09
07/31/10
03/31/10
01/31/09
11/30/10
07/31/10
04/30/09
01/31/09

Pending OMB Approval.
06/30/11
02/28/10
10/31/09

1935.

3060-0713
3060-0715
3060-0716
3060-0717
3060-0718
3060-0719
3060-0723
3060-0725
3060-0727
3060-0734
3060-0737
3060-0740
3060-0741
3060-0742

3060-0743

Alternative Broadcast Inspection Program (ABIP) Compliance Notification
Telecommunications Carriers' Use of Customer Proprietary Network Information (CPNI) and Other Customer Information -CC Docket No. 96 -115.
Secs. 73.88, 73.718. 73.685 and 73.1630
Secs. 64.703(a). 64.709, and 64.710
Part 101, Governing the Terrestrial Microwave Fixed Radio Service
Quarterly Report of IntraLATA Carriers Listing Payphone Automatic Number
Identifications (ANIs).
Public Disclosure of Network Information by Bell Operating Companies
(BOCs).
Quarterly Filing of Nondiscrimination Reports (on Quality of Service, Installation, and Maintenance) by Bell Operating Companies (BOCs).
Sec. 73.213
Secs. 53.209, 53.211 and 53213: Sections 260 and 271 -276 of the Communications Act of 1934, as amended.
Disclosure Requirements for Information Services Provided Under a
Presubscription or Comparable Arrangement.
Sec. 95.1015
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996-CC Docket No. 96-98.
Secs. 52.21. 52.22, 52.23, 52.24, 52.25, 52.26, 52.27. 52.28, 52.29, 52.30,
52.31, 52.32 and 52.33 and CC Docket No. 95 -116.
Implementation of the Pay Telephone Reclassification and Compensation
Provisions of the Telecommunications Act of 1996 -CC Docket No. 96-

04/30/11
07/31/11
11/30/09
06/30/11
06/30/09
01/31/10

10/31/09
08/31/09
01/31/10
07/31/11
06/30/09
01/31/09
01/31/11
11/30/08

01/31/10

128.

3060-0745
3060-0748
3060-0749
3060-0750
3060-0751
3060-0752
3060-0754
3060-0755

Implementation of the Local Exchange Carrier Tariff Streamlining Provisions
of the Telecommunications Act of 1996, CC Docket No. 96 -187.
Sec. 64.1504
Sec. 64.1509
Secs. 73.671 and 73.673
Reports Concerning International Private Unes Interconnected to the U.S.
Public Switched Network.
Sec. 64.1510
FCC 398
Secs. 59.1, 59.2. 59.3 and 59.4

816

11/30/09
04/30/10
04/30/10
07/31/11

01/31/09
04/30/10
06/30/09
03/31/09

OMB Control Numbers
OMB control No.
3060 -0757
3060 -0758

3060-0760
3060-0761
3060 -0763
3060 -0767
3060 -0768

3060 -0770

3060-0773
3060-0774
3060 -0775
3060-0779
3060-0782
3060-0783
3060 -0786
3060 -0787

3060-0788
3060 -0790
3060-0791
3060 -0793

3060-0795
3060-0798
3060-0799
3060 -0800
3060-0804
3060 -0805
3060 -0806
3060-0807

3060-0809
3060-0810
3060-0812
3060 -0813

3060 -0814

3060-0816
3060 -0817
3060 -0819

3060-0823
3060-0824
3060 -0833
3060-0835
3060-0841
3060-0844
3060 -0848

3060-0849
3060-0850
3060-0853

FCC form number or 47 CFR section or part, docket number or title identilying the collection

FCC Auctions Customer Survey
Amendment of Part 5 of the Commission's Rules to Revise the Experimental
Radio Service Regulations, ET Docket No. 96-256.
Access Charge Reform, CC Docket No. 96-262
Sec. 79.1
FCC Report 43-06
Sections 12110, 1.2111, and 1.2112, Auction Forms and License Transfer
Disclosure Requirements.
28 GHz Band Segmentation Plan Amending the Commission's Rules to Redesignate the 27.5 -29.5 GHz Frequency Band, to Reallocate the 29.530.0 GHz Frequency Band, and to Establish Rules and Policies for Local
Multipoint Distribution Services (LMDS) and for the Fixed Satellite Service
(FSS).
Price Cap Performance Review for Local Exchange Carriers -CC Docket No.
94-1 (New Services).
Sec. 2.803
Parts 36 and 54, Federal -State Joint Board on Universal Service
Sec. 64.1903
Amendment of Part 90 of the Commission's Rules to Provide for Use of the
220 MHz Band by the Private Land Mobile Radio Service (PLMRS), PR
Docket No. 89 -552.
Petition for Limited Modification of LATA Boundaries to Provide Expanded
Local Calling Service (ELCS) at Various Locations.
Sec. 90.176
Petitions for LATA Association Changes by Independent Telephone Companies.
Implementation of Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996; Policies and Rules Concerning Unauthorized Changes of Consumers' Long Distance.
DTV Showings/Interference Agreements
Sec. 68.110(c)
Accounting for Judgments and Other Costs Associated with Litigation, CC
Docket No. 93 -240.
Federal -State Joint Board on Universal Service, Procedures for Self -Certifying as a Rural Carrier, CC Docket No. 96-45.
FCC 606
FCC 601
FCC 602
FCC 603
FCC 465, FCC 486, FCC 466-A, and FCC 487
Secs. 90.523, 90.527, 90.545 and 90.1211
FCC 470 and FCC 471
Sec. 51.803 and Supplemental Procedures for Petitions to Section 252(e)(5)
of the Communications Act of 1934, as amended.
Communications Assistance for Law Enforcement Act (CALEA)
Procedures for Designation of Eligible Telecommunications Carriers (ETC5)
Pursuant to Section 214(e)(6) of the Communications Act of 1934, as
amended.
Exemption from Payment of Regulatory Fees When Claiming Non -Profit Status.
Commission's Rules to Ensure Compatibility with Enhanced 911 Calling Systems.
Sec. 54.301, Local Switching Support and Local Switching Support Data Collection Form and Instructions.
FCC 477
Computer Ill Further Remand Proceedings: BOC Provision of Enhanced
Services (ONA Requirements), CC Docket No. 95-20.
Secs. 54. 400, 54. 401, 54. 402, 54. 403, 54.404, 54.405, 54.406, 54.407,
54.408, 54.409. 54. 410, 54. 411, 54. 412, 54.413, 54.414, 54.415, 54.416
and 54.417, and FCC 497.
Part 64, Pay Telephone Reclassification
FCC 498
Implementation of Section 255 of the Telecommunications Act of 1996: Complaint Filings.
FCC 806, FCC 824. FCC 827 and FCC 829
Public Notice -Additional Processing Guidelines for DTV (Nonchecklist Applications).
Carriage of the Transmissions of Digital Television Broadcast Stations
Deployment of Wireline Services Offering Advanced Telecommunications Capability-CC Docket No. 98 -147.
Commercial Availability of Navigation Devices. CS Docket No. 97-80
FCC 605
FCC 479, FCC 486, and FCC 500

817

§0.408
OMB expiration date

03/31/10
03/31/10
Pending OMB Approval.
12/31/08
04/30/09
04/30/11

01/31/09

11/30/08

02/28/10
04/30/11

01/31/10
09/30/10

11/30/09
01/31/09
11/30/09
07/31/11

01/31/11
10/31/09
11/30/09
09/30/11
06/30/11
12/31/10
12/31/10
01/31/11
Pending OMB Approval.
07/31/11
01/31/11

09/30/10
01/31/11

09/30/09

01/31/09
02/28/09
02/28/11
06/30/11

09/30/09
07/31/11

06/30/11

09/30/09
04/30/11

04/30/09
02/28/11
11/30/10
04/30/09

06/30/10
04/30/11
04/30/10

§0.408
OMB control No.

47 CFR (10 -1 -09 Edition)
FCC form number or 47 CFR section or part, docket number or title identitying the collection

OMB expiration date

3060-0854
3060-0855
3060-0856
3060-0859

Truth-in- Billing Format, CC Docket No. 98 -170
FCC 499-A and FCC 499-0

3060 -0862

Handling Confidential Information
Satellite Delivery of Network Signals to Unserved Households for Purposes
of the Satellite Home Viewer Act (SHVA).
Wireless Telecommunications Bureau Universal Licensing System Record keeping and Third -Party Disclosure Requirements.
FCC 475B, FCC 2000 Series, FCC Form E
Sec. 54.703 and Secs. 54. 719, 54. 720, 54.721, 54.722, 54.723, 54.724 and
54.725.

06/30/11
04/30/09

Sec. 95.861
Sec. 95.833
Secs. 76.7, 76.9. 76.61. 76.914, 76.1003, 76.1302. and 76.1513
Secs. 54.313 and 54.316 and Certification Letter Accounting for Receipt of
Federal Support and Rate Comparability Review and Certification.
FCC 502

08/31/11
01/31/09
02/28/11
09/30/10

3060-0863
3060-0865
3060-0874
3060-0876
3060-0881
3060-0882
3060-0888
3060 -0894

3060-0895
3060-0896
3060-0900

FCC 472. FCC 473. and FCC 474
Suggested Guidelines for Petitions for Ruling under Section 253 of the Communications Act.

Broadcast Auction Form Exhibits
Compatibility of Wireless Services with Enhanced 911 -CC Docket No. 94-

Pending OMB Approval.
09/30/10
04/30/10
06/30/09

07/31/10
09/30/10
09/30/09

05/31/10
12/31/08
02/28/09

102.

3060-0901
3060-0905
3060-0906
3060-0910
3060-0912

3060-0917
3060-0918
3060-0920
3060-0921
3060-0922
3060-0927
3060-0928
3060-0931
3060-0932
3060-0936
3060-0937
3060-0938
3060-0942
3060-0943
3060-0944
3060-0949
3060 -0950
3060-0951
3060-0952
3060-0953
3060-0955
3060-0957

3060-0960
3060-0962
3060-0967
3060-0968
3060-0971
3060-0972
3060 -0973
3060 -0975
3060-0978
3060-0979
3060 -0980
3060 -0982

Reports of Common Carriers and Affiliates
Secs. 18.213 and 18.307
FCC 317
Third Report and Order in CC Docket No. 94 -102 to Ensure Compatibility
with Enhanced 911 Emergency Calling Systems.
Cable Attribution Rules
FCC 160
FCC 161
FCC 318
Petitions for LATA Boundary Modification for the Deployment of Advanced
Services.
FCC 397
Auditor's Annual Independence and Objectivity Certification
FCC 302-CA
Maritime Mobile Services Identity (MMSI)
FCC 301-CA
Secs. 95.1215 and 95.1217
Establishment of a Class A Television Service, MM Docket No. 00-10
FCC 319

Access Charge Reform. Price Cap Performance Review for Local Exchange
Carriers, Low-Volume Long Distance Users. Federal -State Joint Board on
Universal Service.
Sec. 54.809
Review of Commission Consideration of Applications Under the Cable Landing License Act.
FCC 159-W
Bidding Credits for Tribal Lands. WT Docket No. 99 -266
Sec. 1.1204(b) Note, and Sec. 1.1206(a) Note
Proposed Demographic Information and Notifications, CC Docket Nos. 98147 and 96-98.
Wireless Medical Telemetry Service, ET Docket No. 99 -255, FCC 00 -211
2 GHz Mobile Satellite Service Reports
Requests for Waiver of Deadline on Location -Capable Handset Deployment
(4th MO&O in CC Docket No. 94 -102).
Secs. 76.122, 76.123. 76.124 and 76.127
Redesignation of the 18 GHz Frequency Band, Blanket Licensing of Satellite
Earth Stations in the Ka -Band, and the Allocation of Additional Spectrum
for Broadcast Satellite Service Use.
Sec. 79.2
FCC 501
Sec. 52.15
FCC 507, FCC 508 and FCC 509
Sec. 64.1120(e)
Secs. 68.3 and 1.4000
Sec. 20.18, 911 Service, Fourth Report and Order
Spectrum Audit Letter
Sec. 76.66, Satellite Home Viewer Extension and Reauthorization Act of
2004 (SHVERA) Rules, Local Broadcast Signal Carriage Issues and Retransmission Consent Issues.
Implementation of Low Power Television (LPN) Digital Data Services Pilot
Project.
1

818

04/30/09
11/30/08
05/31/09
09/30/09
11/30/09
03/31/10
03/31/10
06/30/11
09/30/09
09/30/09
04/30/09
01/31/10
06/30/09
02/28/11
08/31/09
09/30/10
09/30/09
03/31/10

10/31/09
03/31/09
03/31/10
09/30/10
01/31/10
01/31/10
04/30/10
02/28/10
12/31/10
04/30/11
11/30/08

09/30/10
09/30/10
01/31/11
01/31/11
10/31/10
11/30/10
04/30/09
09/30/09
08/31/11

11/30/10

§0.408

OMB Control Numbers
OMB control No.
3060 -0984

3060-0986
3060-0987
3060-0989
3060-0991
3060-0992
3060-0994
3060-0995
3060-0996
3060-0997
3060-0998
3060-0999
3060-1000
3060-1003
3060 -1004
3060 -1005
3060 -1007
3060 -1008
3060 -1009
3060 -1013
3060-1014
3060 -1015
3060 -1021
3060 -1022
3060 -1023
3060 -1024
3060 -1025
3060 -1026
3060 -1027
3060 -1028
3060 -1029
3060 -1030

3060 -1031

3060 -1033
3060 -1034
3060 -1035
3060 -1036
3060 -1038
3060 -1039
3060 -1040

3060 -1041
3060 -1042
3060 -1043
3060 -1044

3060-1045
3060 -1046
3060-1047

3060 -1048
3060 -1050
3060 -1053

3060 -1054
3060 -1055
3060 -1056
3060 -1057
3060 -1058

FCC form number or 47 CFR section or part, docket number or title identifying the collection
Secs. 90.35(b)(2) and 90.175(b)(1)
FCC 525
911 Callback Capability: Non -initialized Phones
Secs. 63.01, 63.03 and 63.04
AM Measurement Data
Sec. 54.507(d)(1) -(4)
Flexibility for Delivery of Communications by Mobile Satellite Service Providers in the 2 GHz Band, the L -Band, and the 1.6/2.4 GHz Band.
Sec. 1.2105(c)
AM Auction Section 307(b) Submissions
Sec. 52.15(k)
Sec. 87.109
Sec. 20.19
Sec. 87.147
Communications Disaster Information Reporting System (DIRS)
Revision of the Commission's Rules to Ensure Compatibility with Enhanced
911 Emergency Calling Systems.
Numbering Resource Optimization -Phase 3
Streamlining and Other Revisions of Part 25 of the Commission's Rules
Reallocation and Service Rules for the 698 -746 MHz Band (Television Chan-

nels 52 -59).
FCC 499-M
Mitigation of Orbital Debris
Ku -Band NGSO FSS
Ultra Wideband Transmission Systems Operating Under Pert 15
Sec. 25.139
Sec. 101.1403
Sec. 101.103
Sec. 101.1413
Sec. 101.1440
Sec. 101.1417
Sec. 27.602
International Signaling Point Code (ISPC)
Data Network Identification Code (DNIC)
Service Rules for Advanced Wireless Services (AWS) in the 1.7 GHz and 2 1
GHz Bands.
Revision of the Commission's Rules to Ensure Compatibility with Enhanced
911 Emergency Calling Systems- Petition of City of Richardson, TX; Order
on Reconsideration II.
FCC 396-C
Digital Audio Broadcasting Systems and Their Impact on the Terrestrial
Radio Broadcast Service.
FCC 309, FCC 310 and FCC 311
Potential Reporting Requirements on Local Exchange Carriers to Assist Expeditious Implementation of Wireless E911 Service.
Digital Television Transition Information Questionnaires
FCC 620 and FCC 621
Broadcast Ownership Rules, Report and Order in MB Docket No. 02 -777
and MM Docket Nos. 02 -235, 02 -327, and 00 -244.
Remedial Measures for Failure to Construct Digital Television Stations (DTV
Policy Statement).
Request for Technical Support-Help Request Form
Telecommunications Relay Services and Speech -to- Speech Services for Individuals with Hearing and Speech Disabilities, CC Docket No. 98-67.
Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01 -338, and WC Docket No. 04 -313,
FCC 04-290, Order on Remand.
FCC 324
Part 64, Pay Telephone Reclassification and Compensation Provisions of the
Telecommunications Act of 1996.
Telecommunications Relay Services and Speech -to- Speech Services for Individuals with Hearing and Speech Disabilities. Report and Order, CG Docket Nos. 03-123, FCC 05 -203.
Sec. 1.929(c)(1)
Sec. 97.303
Sec. 64.604. Telecommunications Relay Services, and Speech -to-Speech
Services for Individuals with Hearing and Speech Disabilities. Two -Line
Captioned Telephone Order
FCC 422 -IB
FCC 423-IB
FCC 421 -IB
FCC 420-IB
FCC 608

819

OMB expiration date

09/30/10
07/31/11
10/31/08
11/30/08
04/30/11
12/31/10
01/31/10
03/31/11
02/28/11
04/30/11
08/31/10
07/31/11
12/31/10

07/31/10
09/30/09
07/31/11

07/31/10
Pending OMB Approval.
01/31/09
03/31/11
04/30/09

0490/09
06/30/11

01/31/09
01/31/09
01/31/09
01/31/09
01/31/09
03/31/09
05/31/11
08/31/11

06/30/10
10/31/09

05/31/10
12/31/10
01/31/09
05/31/09

01/31/10
Pending OMB Approval.
02/28/10
06/30/09
11/30/10
03/31/11

03/31/10

11/30/09
06/30/11
02/28/09

03/31/10
11/30/10
05/31/10

02/28/10
02/28/10
02/28/10
02/28/10
01/31/11

§

47 CFR (10 -1 -09 Edition)

0.408
OMB control No.

3060-1059
3060 -1060

3060 -1061
3060-1062

3060-1063
3060 -1064
3060 -1065
3060-1066
3060-1067
3060 -1069
3060 -1070
3060 -1078

3060-1079
3060 -1080

3060 -1081
3060 -1083
3060 -1084

FCC form number or 47 CFR section or part, docket number or title identifying the collection

Global Mobile Personal Communications by Satellite (GMPCS)/E911 Call
Centers.
Wireless E911 Coordination Initiative Letter
Earth Stations on Board Vessels (ESV5)
Schools and Libraries Universal Service Support Mechanism -Notification of
Equipment Transfers.
Global Mobile Personal Communications by Satellite (GMPCS) Authorization,
Marketing and Importation Rules.
Regulatory Fee Assessment True -Ups
Sec. 25.701
FCC 312 -R
FCC 312 -EZ
Rules and Policies Concerning Attribution of Joint Sales Agreements in Local
Television Markets, NPRM, MB Docket No. 94 -246, FCC 04 -173.
Allocations and Service Rules for the 71 -76 GHz, 81-86 GHz, and 92 -95
GHz Bands.
Rules and Regulations Implementing the Controlling the Assault of Non- Solicited Pornography and Marketing Act of 2003 (CAN -SPAM Act), CG Docket
No. 04-53.
Sec. 15.240. Radio Frequency Identification Equipment (RFID)
Collections for the Prevention or Elimination of Interference and for the Reconfiguration of the 800 MHz Band.
Federal -State Joint Board on Universal Service, CC Docket No. 96-45
Secs. 64.1300 through 64.1340
Rules and Regulations Implementing Minimum Customer Account Record
Obligations on All Local and Interexchange Carriers (CARE), CG Docket

OMB expiration date
01/31/11
10/31/10
04/30/11
07/31/10

03/31/10
06/30/11
06/30/10
03/31/10
05/31/10
08/31/10

12/31/08
11/30/10

02/28/11
08/31/11
10/31/08
06/30/11
06/30/10

No. 02 -386.

3060 -1085

3060 -1086
3060 -1087
3060 -1088
3060-1089

3060 -1092

3060-1094
3060 -1095
3060 -1096
3060-1098
3060-1100
3060-1101
3060-1103
3060-1104
3060-1105
3060-1108
3060 -1110

3060 -1111

3060 -1112
3060 -1114

Collection of Location Information, Provision of Notice and Reporting on Interconnected Voice Over Internet Protocol (VOIP) E911 Compliance.
Secs. 74.786, 74.787, 74.790, 74.794 and 74.796
Section 15.615, Broadband Over Power Lines (BPL)
FCC 1088 Series
Telecommunications Relay Services and Speech -to- Speech Services for Individuals with Hearing and Speech Disabilities; Emergency Access Notice of
Proposed Rulemaking and IP RelayNRS Fraud
FCC 609-T and FCC 611 -T
licensing, Operation, and Transition of the 2500-2690 MHz Band
Surrenders of Authorization for International Camer, Space Station and Earth
Station Licensees.
Prepaid Calling Card Service Provider Certification, WC Docket No. 05-68
Rural Health Care Support Mechanism
Sec. 15.117

Children's Television Requests for Preemption Flexibility
Sec. 76.41
Sec. 83.682(d)
Digital TV Transition Report
Consummations of Assignments and Transfers of Control Authorization
Sunset of the Cellular Radiotelephone Service Analog Service Requirement
and Related Matters, MOBO, FCC 07 -103.
Sections 225 and 255, Interconnected Voice Over Internet Protocol (VofP)
Services.
Comprehensive Review of the Universal Service Fund Management, Administration. and Oversight.
Information Needed in Requests for Waiver of June 26, 2008 Deadline for

01/31/09
07/31/11
07/31/11
03/31/10
10/31/10

01/31/11
10/31/09
12/31/09

02/28/10
03/31/10
09/30/10
06/'30/10
07/31/10
03/31/11
06/30/11
09/30/10
10/31/10
01/31/11
01/31/11

09/30/08

Rebanding Completion.
3060 -1115
3060 -1116
3060 -1117
3060 -1118
3060 -1119

3060 -XXXX

[73

FR 57544, Oct.

Secs. 15.124, 27.20, 54.418, 73.674, and 76.1630
Submarine Cable Reporting
Viewer Notification Requirements in the Third DTV Periodic Report and
Order. FCC 07 -228.
DTV Retailer Site Visit Program
Section 12.3, Information Collection Regarding Redundancy, Resiliency and
Reliability of 911 and E911 Networks and/or Systems as Set Forth in the
Commission's Rules.
Service Quality Measurement Plan for Interstate Special Access and Monthly
Useage Reporting Requirements (272 Sunset Rulemaking).

3, 2008)

820

Pending OMB Approval.
10/31/08
Pending OMB Approval.
12/31/08
08/31/11

Pending OMB Approval.

List of CFR Sections Affected
All changes in this volume of the Code of Federal Regulations

that

were made by documents published in the FEDERAL REGISTER since January 1, 2001, are enumerated in the following list. Entries indicate the
nature of the changes effected. Page numbers refer to FEDERAL REGISTER
pages. The user should consult the entries for chapters and parts as well
as sections for revisions.
For the period before January 1, 2001, see the "List of CFR Sections
Affected, 1949 -1963 1964 -1972, 1973-1985, and 1986-2000" published in 11 separate volumes.
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47 CFR

CFR- Continued

Chapter I- Continued
(b) table amended ...7590, 7866, 8520, 9676,

FR
Page

66

10631,10632,10968.11119.12896,

Chapter I
73 Actions on petitions... 737, 8176, 14862.
73.14
73.53

12897. 15044, 15642, 15801, 16882,
16883, 17814, 17815. 18734, 20608,

17638, 21681, 22449. 22450, 29237, 47413,
50843. 53730, 56038, 58409
20755
Amended

20609,21680,21681,22450,26806 26808,27040-27042,29237,29726,
30091, 30092, 30335, 30827, 31561,
33902, 33903, 35388, 35760, 36949.
36950, 37420, 37421, 37599, 39119,
39453-39456,44548,44549.49555,
50576, 51322, 52712, 53731, 55597,

(b)(5) and (12) introductory
20755
text revised; (c) removed

Revised
(b) removed; (c) through (f)
redesignated as (b) through (e);
new (d) revised
73.62 (a) revised
73.68 (a)(2), (d)(2) and (3) revised
73.69 (a), (d)(2) and (4) revised
73.151 (a)(1), (2) and (3) revised
73.152 (b), (c) and (d) redesignated
as (c), (d) and (e); (a), new (d) introductory text, (2) introductory text, (iii) and (iv) revised;
new (b) added
73.154 Revised
73.158 Revised
73.186 (a)(1) and (b) revised; (c)
added
73.202 Regulation at 65 FR 36377
73.54
73.58

eff. 8-1-00

FR
Page

66

20755

55598,56486,56487,56617,58408 48410,60156,60157,63199,63628,

20755
20755
20755
20756
20756

63629. 63630, 64777, 66346, 66803

18570, 35107
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(b) table corrected; CFR correc-

19402
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46400
table amended; eff. 10-9-01
8149
73.215 (e) table corrected
18735, 29724,
73.606 (b) table amended

(b)

52712, 55893, 57884

(b) table amended; elf. 10 -29-01
20756
20756
20757
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ignated as (a); (b) added
73.621 (i) added
73.622 (b) table amended
73.607

49555

des10208
58982
2336, 3884,

20757

9036 -9039,11117- 11119,12894,12895,
13855, 13856, 18734, 20607, 20608, 22448,
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28399,28400,29724-29726,31560,31561,
39452, 39682, 39683, 42613, 52547. 53730,
55892, 55893, 56616

(c) existing text redesignated as
10208
(c)(1); (c)(2) added
(b) table amended; eff. 10 -22-01
73.623
821

(h) added

47897, 47898
9984
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47 CFR- Continued
Chapter I- Continued

47

66 F}2

Page

I-

Chapter Continued
Regulation at 66 FR

(h) revised
65134
73.624 (g) introductory text revised, (g)(2)(i) and (ii) amended

(a)amended
(g)revised
Introductory text, (a)(1)
table, (b)(1) table, (c)(1)
table,(2) table, (d)(1) table and
(2) table amended

73.854
73.871
73.1010
73.1020
73.1125
73.1545

Revised
Added
(a)(9) added; eff. 12-3-01
Added; CFR correction

(c)revised
(e) revised

added
73.3526

and

note
67288

Regulation at 65 FR

36378

eff. 1-1-01
73.3527

b)revised
(b)(2)(11) and (c)(3)(1) re(

vised
Notes 1 through 10 amended
(f) amended
(e)(2)(i) and (ii) revised; Note 5
amended; CFR correction
73.3572 Regulation at 65 FR 36379
eff. 8-1-00
(d) amended; (e) revised

73.3613
73.3615

(a)(3)(iv)(B)amended
Corrected
73.6000 Revised
73.6024 ( c)revised
73.6026 Revised
73.7000 Amended
73.7002 ( b)revised
73.7003 (b)(2) and (c)(1) amended;
(e) and (f) added
74.5 (a)(7) added; eff. 12-3-01
74.134 Removed
74.785 Added
74.1233 (e)(3)(i) and (1i) revised

Authority citation revised
Actions on petitions
Policy statement
76.5 (b) revised (effective date
pending)
Regulation at 66 FR 16553 eff. 976

25-01
76.56 (e)

58982
32248

25-01
76.64 (f)

revised (effective date
pending)

16553
48981

introductory text, (4) and
(k) revised (effective date

pending)
Regulation at
25-01
76.66 Added

16553
66

FR

16553

eff. 948981

(effective date pend-

ing in part)
Regulation at 66 FR 7430 effective
date corrected
Regulation at 66 FR 7430 eff. in

3884
20758

part 6 -29-01

7430
34582
34582

(d)(1)(i), (ii), (2)(i1), (iii), (iv),
(3)(ií) and (iv); (d)(4) added; eff.

9048
9972
15356

10 -26-01

Notes 1 through 5 amended;
Note 6 revised
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revised; (g) added (effective date pending)
Regulation at 66 FR 16553 eff. 9-

23863
23863
23863
47896
15800
21690

3884
9972
9972
12897
21690
21690
21690
15356
15356

48981

25-01
76.62 (b)

11237

eff. 8-1-00
73.3538
73.3555

eff. 9-
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73.5005 (a) revised
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76.630 Note 4 added
(a) revised

823

FR
Page

67

13232
13232
13232
13232
13232
13233
13233
13233
13233
13233
45374
5513
45374
45374
13233
45374
45375
45375
45375
45375
45375
45375
16652
49246
53756
13233
13233
13233
13234
9621
13234

45375
13234
13234
680
40870
48048
56880
13234
53892
17015
68951
68951
68951
680
1650
1650
13234
13234
1650
13234

47 CFR (10 -1 -09 Edition)

47 CFR- Continued
Chapter I- Continued

76.934 (h)(5)(iii) revised
76.1002 (c)(6) revised
76.1003 (h)(3)(iii)(C)(2) revised
76.1502 (d )( 2 ) and (e)(2) revised
76.1503 (b)(1 ) introductory text

revised
76.1510 Revised
76.1700 (a)(1) removed
Regulation at 66 FR 67117 confirmed
76.1702 Amended
76.1802 Amended
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vised
Heading and (e) revised
(f)(2)(i), (3)(i) and (4) revised
73.3598 (a) revised
73.3613 (d) and (e) revised (OMB
numbers pending)
Regulation at 68 FR 46358 eff. 9-473.3572
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Added

(Subpart
M)
Added (OMB numbers pending
in part)
74 Actions on petitions
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12767
12767

12768
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825

Added

(1) revised (OMB numbers
pending)
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6582, 8333,
12277, 16496, 16498, 17071, 25844, 25847,
29242, 32282, 32283, 34603, 40791, 43771,
51009, 55517, 65381, 75860, 75861
Request for comments
9216
73.202 (b) table amended
534 -537,875,

59336
13855
15098
35822

text, (a), (c)

and (d) revised; (g) added; (OMB
numbers pending)
76.1702 Revised
76.1801 Revised (OMB numbers
pending)
76.1803 Revised (OMB numbers
pending)
76.1804 Revised (OMB numbers
pending)
76.1901-76.1908
(Subpart
W)
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6192-6195,8115,8334,8335,12278,16497,
17070, 17071, 19328, 20554-20556, 2584525847 ,26312,29241,29242,34602,34603,

27003
693

35532, 42897, 42898, 43534, 44471, 45613,
46448, 47796, 49818, 51390, 51391, 51588,
51589, 57863, 57864, 58841, 60316, 60561,
62225,63458,64681,64682,67265 -67267,

27003

68256,71386,71387,75860 -75862

27003
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11540, 16832, 42345
(b) table corrected; CFR correc-

27003
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table amended; eff. 10 -12-04

(b) table amended; eff. 10 -25-04
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13259, 13260, 46108, 47385, 65382, 71385,
77955
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39870, 41433, 46108, 47385, 60561, 62817,
65382, 65545, 68818, 71384, 71385, 74989

(1) and (m)

27004
12776

(b) table amended

73.622

16967

revised
34338
(a)(6)(íí) revised
68253
78.20 (a) amended (OMB numbers
pending)
27004
78.35 (d) and (e) added (OMB numbers pending)
27004
78.36 Revised
12774
78.40 (f) note revised
59132
(f) revised
68253
78.101 (a) table amended; (c)
added
12776
78.103 (e) table amended
12776, 68253
78.105 (a) introductory text revised; (a)(1) table amended;
(a)(4) removed; (a)(5) redesignated as (a)(4)
12776
78.106 Revised
12776
78.108 (b) revised
12776
78.109 (d) revised
16967
Revised (OMB numbers pending)

55112

(b) table amended; eff. 11-5-04
58841
73.606 (b) table amended
8333, 8834,

(a)(4) introductory text revised

Table amended

22734

(b)

66735
76.1909 Added
67607
78 Actions on petitions
32406
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3-13-03 (OMB number)
28139
78.17 Revised
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pending)
27004
78.18 (1) revised
12774

78.111
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(b) table amended; eff. 10 -25-04

55781

(b) table amended; eff. 11 -1-04
57232
73.623 (e) table amended
31906
73.624 (b) introductory text, (1)
and (f) revised
59535
73.673

Regulation at
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FR

eff. 1-2-97
73.682 (d) revised

43998
76420
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73.1201 (b)(1) and (c)(1) revised
(OMB number pending)
73.3500 (a) table amended
Regulation at 61 FR 43998 eff. 1 -273.1010
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73.3533

59535
72043

76420

(a)(4)

removed;

(a)(5)
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(a)(4) through (7)
'73.3534
73.3536

72043
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(b)(4)
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72043
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(b)(4) through (6)
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73.3598 (a) revised
43772,53352
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Continued
Revised (OMB number
34954
pending)
72043
73.5000 (a) revised
72043
73.5002 Revised
72044
73.5003 Revised
72044
73.5005 (a) revised
72044
73.5006 Revised
73.5007 (b)(2)(iv) and (v) revised;
72045
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72045
73.5008 (b) revised
69330
73.6000 Amended
69330
73.6016 Revised
69330
73.6017 Revised
69330
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69331
73.6019 Revised
31906
73.6020 Amended
69331
Revised
69331
73.6024 (d) added
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ing)
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73.9002 Regulation at 68 FR 67603
2688
eff. 1-20-04 (OMB number)
73.9008 Regulation at 68 FR 67603
2688
eff.1 -20-04 (OMB number)
74 Actions on petitions
33869
56956, 70378
Technical correction
67853
Compliance notification
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74.25 (a)(5) revised
17958
74.551 (a) revised
43772
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(b), (c)(2), (3), (d) and (e) introductory text revised; (e)(1)(11) re67836
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69331
74.701 (j) through (p) added
74.703 (f) and (g) redesignated as
(h) and (1); new (f) and (g) added
69331
(OMB number pending)
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(d) revised
74.705 (e) revised (OMB number
69332
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74.707 (e) revised (OMB number
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pending)
74.709 (a) table amended
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76.5 (v) revised; eff. 10-28-04
76.51 (a)(72) revised
76.64 (d) revised
76.71 (a) revised
76.403 Regulation at 68 FR 27003

eff. 1-26-04 (OMB number)
(e) revised

76.503
76.602
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(b)(9) revised; eff. 10-28-04
76.605
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69334
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69336
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72046
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2849

(a) introductory text, (1)(10, (6),

introductory text and (b)
Note 3 revised; (a)(7)(i) through
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76.610 Revised; eff. 10-28-04
76.616 Revised; eff. 10-28-04
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eff.1 -26-04 (OMB number)
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57861
57862
57862
57862
57862
3525
57862
72046
72046
72046
72046
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76.905 (d) revised
76.1000 (e) revised
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76.1300 (d) revised
76.1510 Revised; eff. 10-28-04
76.1610 Regulation at 68 FR 27003
eff. 1-26-04 (OMB number)
3525
76.1801 Regulation at 68 FR 27003
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eff. 1-26-04 (OMB number)
76.1802 Revised (OMB number
34954
pending)
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eff. 1-26-04 (OMB number)
3525
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(c) revised
73.872 (c), (d)(1) and (e) revised;
(d)(3) added

830

16763
5684

(f)(1), (g)(1) and (2)(i) re-
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(a)(6)(1), (ii) and (g)(1) through
(5) revised (OMB number pending in part)
(1)(1) correctly revised (OMB
number pending)

(a) introductory text revised (OMB number pending)
25168
73.6026 Amended (OMB number

pending)
74.690 (e)(1)(1)revised
74.787 (a)(5) added (OMB number
pending in part)
Regulation at 74 FR 23655 effective in part 6-9-09 (OMB number)
74.797 Added (OMB number pending in part)

I-Continued

FR
Page

74

(a) through (e) and (g) revised; (j)added
45129
74.1231 (a) and (b) revised; (h) redesignated as (i); new (h)

(b)(3), (c)(1), (d)(5), (6) introductory text, (iv), (e)(1) and (2)
amended; (c)(3)(vl)(A)
re-

73.674

CFR- Continued

25168
29613
23655

26301

25168

o

832

45130
45130
45130
45130
46382
8879
29613

1604

46703

Printed on recycled paper

with vegetable -based ink

ISBN

III
III I II II IIIIIIII IIIIII IIIIII
Warehouse - BK7329O94
1. 200 9
1... Revised as al October
Code of Federal Regulations.

Used, Good

oU

ou°ö4049411

(uG)
111111

MIEN

S_

es

