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ISSUES in broadcasting

THE COMMUNICATIONS CONCEPT

One issue of vital concern to broadcasters and teachers
of broadcasting alike is the development of a sound cur-
riculum in broadcast coursework. There is bound to be
disagrecement—between teachers of broadcasting and
broadcasters, and even more disagreement among teachers
themselves. Part of the problem can be traced to the
rapidly changing broadcasting industry which, to some
extent, has left many schools and colleges with instruc-
tional programs designed for conditions in broadcasting
existing a decade or two ago. Another, and perhaps more
significant, part of the problem is the ambiguity of the
position of broadcasting in the overall collegiate program.

As Professor Forest Whan of Kansas State College
points out in his analysis of schools offering majors in broad-
casting (carried clsewhere in this issue), broadcasting
courses are offered in a wide variety of departments. Aca-
demic “majors” appear under the heading of departments
of Radio, Telecommunications, Journalism, Speech, Eng-
lish, etc., each of which tends to mold the broadcasting
curriculum in its own field of specialization and thus deter-
mines the character and breadth of the overall professional
instruction in broadcasting.

Offering both a possible solution and, more probably,
further complications is the growing concept of ‘“‘com-
municators—encompassing all media, and developing
“communicators” rather than “newspapermen” or “broad-
casters” as such. This proposal reccives great stimulus
from schools of journalism, and is of special significance at
this time in view of the recent address by President Harold
Fellows of the National Association of Radio and Television
Broadcasters during 1957 Journalism Week at the Univer-
sity of Missouri. President Fellows’ advocacy of greater
emphasis upon the overall “communications” approach to
journalism and to broadcasting reveals the extent to which
industry leaders are taking interest in the teaching curricu-
lum. The address at Missouri was admittedly controversial,
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and is reprinted here to stimulate further thoughtful con-
sideration of a sound broadcasting curriculum, rather than
to solicit opinion, or to stimulate argument.

The partnership of college and broadcaster in the Asso-
ciation for Professional Broadcasting Education, and in
APBE’s publication of the Journal, is itself evidence of
interest and concern of the industry in education for broad-
casting. It is hoped that members of the teaching frater-
nity will reciprocate in exploring this common interest
through more research in curriculum problems. The
Journal will welcome articles based on studies of curricu-
lum, problems of administration, and effectiveness of the
teaching program in professional education, not as a forum
for debate or expression of opinion, but in furthering the
common aim—the development of a sound curriculum and
enhancement of the stature of broadcasting instruction in
the collegiate program.—THE EbITOR.
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THE EXPANDING SPHERE OF JOURNALISM?*

By Harorp E. FeLLows
President and Chairman of the Board, NARTB

The word “journalism” has been historically identified
in the United States with the publishing of newspapers and
periodicals. Its derivation is amply evident, since it is de-
scriptive of the techniques involving writing, selecting, and
distributing records of events. It started in the United
States in 1690—when the first newspaper, Publick Occur-
rences, issued from the press of Richard Pierce in Boston.
Two hundred and thirty ycars were to pass before the first
broadcasting station would go on the air in the United
States.

The early newspapers, such as Publick Occurrences,
were licensed by the Crown. And the radio stations of the
United States first were licensed by the Department of
Commerce and later by a Federal Commission established
by Act of Congress.

The further comparisons between the media which
reach the intelligence of the public through the eve
and those that reach it through the ear and the eye and
the ear simultaneously are numerous:

Invention, of course, was essential to massed distribu-
tion of the journalist’s product. Movable type, discovered
by Gutenberg in 1443, was the forerunner of innumerable
refinements that led to the highspeed manufacturing process
which today delivers our newspapers within hours instead
of days or weeks. Gutenberg’s discovery in the Fifteenth
Century might, in this context, be compared with the dis-
covery of the audion tube by Dr. Lee DeForest four cen-
turies later.

During the early days of Colonial printing in the United
States, the hand press in use—similar to the screw type
wine-press—was so small that a four-page paper usually

*From an address before the University of Missouri and the Missouri Broad-
casters Association, 1957 Journalism Week, University of Missouri, Columbia,
Missouri, May 1, 1957.




212 JOURNAL OF BROADCASTING

required four impressions. The paper was moistened before
the impression was taken and between runs the paper was
suspended from strings to dry. Printing ink was of poor
quality, for the most part homemade. It was smeared on
the form by hand with a piece of buckskin.

One finds analogy here in the early, faltering develop-
ment of broadcasting—when the few listeners who could
hear stations listened on headphones and found the static
as disturbing to their ears as the smeared newspapers were
to Colonial eyes.

In 1822 Daniel Treadwell of Boston built a press de-
signed to be driven by steam—and the mechanization of
newspaper printing, with an accompanying clarity of visi-
bility, had been launched. A century later, a gentleman
by the name of Stuart Ballantyne was to introduce the
principle of negative feedback to stabilize and reduce dis-
tortion in transmission circuits of broadcasting—and this,
as in the case of Mr. Treadwell’s invention, was to contri-
bute richly to the intelligibility of listening.

Most of us consider the emergence of broadcasting from
a distorted signal reaching a mere handful of people to
its position today, thirty-five years later, as a phenomenon.

Yet the newspaper proceeded from small weekly opera-
tion with limited circulation to metropolitan daily operation
with large circulation in a span of only thirty years—
between 1830 and 1860.

In 1775 there were thirty-seven newspapers in the
Colonies. In 1840 there were 1,631 in the United States
and by 1850 the figure was 2,302. Comparably on Janu-
ary 12, 1922, there were 30 broadcasting stations in the
United States; by 1940 there were 814; and today there
are over 3,000 AM broadcasting stations, nearly 500 FM
broadcasting stations, and 476 tclevision stations. . . .

The point of emphasis here is that inventive develop-
ment accounted for the increase in both media—innova-
tions which made it possible to establish more units and
to extend the coverage of the individual units. This led,
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in the final analysis, to greater and more selective service
to the American people.

But the analogy is not only mechanical; it extends as
well to the status of the media in our great American
society. The early American newspapers were licensed by
the Crown. Under the masthead there appeared the
dictum, “Published by Authority.” This licensing authority
of the Crown, till finally shaken off by enterprising and
courageous editors and publishers, was used as a device to
censor the news which reached the people.

We have a licensing process in broadcasting too—a
licensed broadcasting induced by the necessity of spectrum
control. There is a great demand, of course, for frequen-
cies and channels which are available for radio and tele-
vision. Someone has to supervise the manner in which
these are to be distributed among the people who operate
both commercial and non-commercial broadcast facilities.
However, acknowledging the perils implicit in licensed
authority, the statute which establishes the process in
broadcasting in the United States expressly forbids the
licensing agency from engaging in any kind of program
censorship.

Broadcasting is, therefore, to the extent that the pub-
lic’s convenience will permit, as free as the press.

Much has been said and written, too, about advertis-
ing—the free enterprise ingredient of media which makes
it possible for them to be self-supporting and not subject
to Government subsidy or financing, as is the case espe-
cially regarding broadcasting in many other nations.

We have heard a lot about “soap commercials” for
example in the thirty-five years that we have had broad-
casting. And it is true that the major soap companies
have been bulwarks in the construction of our broadcast-
ing system through recognizing these electronic media as
vital factors in selling their merchandise. But the earliest
soap commercial in recorded United States history actu-
ally was written by a newspaperman. Let me read it to
you. It appeared in the Eighteenth Century in the Penn-
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sylvania Gazette and it stated as follows: ‘“Super-fine
Crown Soap—It cleanses fine linens, muslins, laces,
chintzes, cambric and so forth with ease and expedition,
which often suffer more from the long, hard rubbing of
the washer, through the ill qualities of the soap, than the
wearing.” That so-called soap commercial was written
by Benjamin Franklin—who, through his experiments with
a kite and a key in relation to electricity, rightfully can
be said to have had something significant to do with the
origins of broadcasting itself.

Newspapers and magazines inform, interpret and enter-
tain. So do broadcasting stations and networks. News-
papers and magazines deal with local, regional, national
and international events. So do broadcasting stations.
Newspapers and magazines have stafls of creative pecople—
reporters, writers, artists, and even cartoonists. So do
broadcasting stations.

The fundamental diflerence here, therefore, is in the
nature of the conveyance itself—one mechanical and the
other electronic—and not in the objectives of the conveyors.

I deal at some length with this background of analogy
because I wish to make clear that the word “journalism”
. . . does not encompass in its meaning the full scope of
the challenge of communication in today’s world.

We are living in an age when a word can travel so
rapidly by electronic transmission that it can circumvent
the world before the human voice, unamplified, can be
heard 100 feet away. This development in electronics,
therefore, which has placed 145 million radio receivers and
45 million television receivers in the homes of America has
forced upon us a new and broader concept of the objectives
of communications.

The traditions of free speech and free press are not
disturbed, but rather enhanced, by the development of new
methods of communicating to large groups of people. It is
not this tradition which I would call into question but
rather the one which, by nomenclature, would indicate that
there is only one method of reporting the news—by the
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keeping of a journal. In the arena of mass contact, there
are two forms of reporting the news:

First, via the printing press—which establishes a perma-
nent record.

Second, via broadcasting—which is more transient, but
no less sweeping in its coverage.

These are callings of great sensitivity—dealing as they
do with the chronicle of human lives and events. Those
practicing this profession should have high regard for hu-
man dignity, an apostle’s dedication to fact and a highly
developed discretionary sense in presenting the day’s events
in balance:

For those of us who are listeners, viewers and readers
rcly upon these media for the truth, which we value highly
—for the truth about issues and events and men and women
who participate in them, in order that we may reach our
own conclusions intelligently.

In our business of broadcasting, one of our most re-
spected business journals ecarly carried on its logotype the
phrase, “The Fifth Estate”—referring to broadcasting. The
line was taken in orderly progression from “The Fourth
Estate,” which is attributed to the newspaper business.

In actuality, there is and was no fifth estate. There
was an extension of the fourth estate, for as far as the
meaning here implied is concerned—the mere develop-
ment of a new and dynamic method of informing and in-
terpreting.

In this rapidly growing field of gathering and dissemi-
nating information, we have need of skilled and alert young
pcople who will move from our colleges and universities
into publishing houses and broadcasting stations to take up
these demanding duties in the future, as other of us pass
out of the picture.

Their training is a matter of great consequence to the
profession and thus to the general public which these par-
ticular professions serve.
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I have had reason in recent months to become familiar
with the curricula of many of our schools of higher educa-
tion in training young people for careers in the expanding
field of reporting current events. I believe there are few
schools in this nation better equipped for this type of
preparation than the University of Missouri. It maintains
a full-time commercial television facility which is employed
as a laboratory in preparing young people for practical
application of their learning in the new visual medium.
Corollary laboratories in radio and newspapers are avail-
able to the students. It insists that the students prepare
themselves adequately with a full background of courses in
the political and social sciences, history and economics and
in all of the curricula of liberal arts so necessary to their
adequate training. Cinematography, television production,
radio production, staging techniques, and various related
specialized courses of study are offered. The question is:
do these fit under the over-all instructional umbrella, tradi-
tional and highly regarded I admit, called “Journalism”?

Have we come to the time in this area of higher educa-
tion when institutions . . . should give consideration to
organizing all of these teaching functions under one inte-
grated school of communications?

Let’s take an example in reporting and editing. Visual-
ize a legislative hearing such as those that were held
recently in Washington before Senator McClellan’s com-
mittee. Down front there is a press table where a score of
reporters are taking notes on the give and take of testi-
mony. To the rear and to the side are television cameras,
and toward the back of the courtroom a so-called television
producer. He is wearing a pair of earphones and has a
microphone. The microphone and the earphones keep him
in constant touch with the cameramen. He is directing the
cameramen in the selection of pictures.

Now what is happening in the case of the man who is
there reporting for a newspaper or a wire service or a
magazine? He is taking his notes. He will do one of two
things: He will call his story in, dictating from his notes,
to a rewrite man at the central office of his publication. Or
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he will return to the office and write the story himself.
After the story is written it will go to an editorial desk
where it will be reviewed by professional people, perhaps
cut from length, and possibly edited for style and content.
It will then move along through the mechanical process of
printing and distribution.

But how about the television producer, so-called? He
is performing this entire function himself. He is selecting
the pictures and the sounds which, combined, go out as
the final informational product. No one is reviewing his
product, for editing purposes, except as it might be exam-
ined at the central control by the station or the network
executive program personnel. He is, in effect, a reporter,
an editor and a distributor—all in the same package. Ob-
viously this task requires great skill, concentration, judg-
ment and respect for the viewers.

Is this not journalism of the highest order as we have
known it through the centuries of the American free press?

Is this man actually a producer or an editor?

View him now in the context of the future, when tele-
vision spans the earth and instantaneous broadcasts, in-
cluding both sight and sound, from points all over the
world will be seen and heard in millions of American
homes. Let’s envision a setting more foreign to us than
the domestic legislative inquiry—perhaps a highly signifi-
cant international conference upon which may hinge the
future peace of the world.

The editorial responsibility of this person and his col-
leagues under such circumstances is one of terrifying pro-
portions. Today’s journalist, therefore, is not alone a man
who can observe and translate in language what he has
scen—which has been true in the past both in the case of
newspapers and frequently in the case of radio—but also
one who can “frame” a picture, and do it with such artistry
and judgment that he conveys a factual and unbiased re-
port to millions and millions of viewers.

He may not, in truth, be a journalist. He may more
properly be called a communicator.
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And what will be the requirements faced by this “com-
municator” as time marks the advance of civilization?

We need only look about us today for an answer to
that question.

We are adding a city the size of Providence to our popu-
lation in the United States every month.

Today there are 98 percent more high school graduates
in our population than in 1940. More and more of these
high school graduates are secking degrees in our institu-
tions of higher learning.

Therefore, not only are we faced with an expanding
population which will require continued growth and im-
provement in our media, but with a steadily rising level
of comprehension in homes throughout the nation.

The communicator of today—even he engaged by the
smallest newspaper or broadcasting facility in the land—
must be aware of the technical developments which attend
news development in such faraway places as Egypt, Jor-
dan, Moscow, Shanghai, and Peiping. He must—at once—
be informed in the fields of political science, knowledge-
able about the customs of many nations, and sensitive to
the deep-running tides of international relations.

This is no theater of operations for the printer’s devil
in the newspaper or periodical field, or for the facile-
tongued alone in broadcasting. News must be reported by
individuals fully cognizant of their responsibility for reduc-
ing the major complexities of the day to clear and under-
standable portraits—and capable of doing so because they
are not alone observers, but also students of current events.

This is a profession of such demanding exactitude, re-
quiring the ultimate of judgment in handling a perishable
and unpredictable commodity—the news of the day—that
I believe its practitioners should be schooled with an em-
phasis no less intensive than that which is placed upon
other professions—such as the law, medicine, and teaching
itself.
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The mechanical skills of setting type, of making up a
newspaper, operating a typewriter, editing and rewriting,
of riding gain on a program, producing a studio show, are
vital indeed—but probably, as is generally recognized in
higher educational circles, should occupy no more than
25 per cent of the time of the entire student curricula. The
rest of the time should be devoted to intensive and required
study in those fields of general background knowledge
which will qualify the graduate to enter with confidence
upon a career that will demand a full measure of his capa-
city to understand what’s going on in the world.

I, for one, should like to see the time when throughout
this nation we had established schools of communication
in our universities, incorporating this full activity of train-
ing for service in all sorts of journalism—electronic or
mechanical—and when from such schools would issue
highly qualified graduates with degrees in communication.
This will not be a popular idea in all quarters. Some edu-
cators will resist it because it breaks with tradition. The
same is true among some publishers—a few of whom still
look upon broadcasting as a combination of Chautauqua
and vaudeville, with light undertones of serious purpose.

To those of us in broadcasting, who are conscious of
the day-to-day demands implicit in the responsibility for
serving the public interest, the need for able young people
is critical.
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WHAT WE KNOW ABOUT AUDIENCES*

By RoLF B. MEYERSOHN

Two remarkable facts are equally true: 1) how much
television resembles radio—as radio used to be—and 2)
how different contemporary radio is from its own past and
from its main competitor, televison; or, to put it another
way: a highly irregular cross-brecding has taken place in
the genealogy of mass communication. Television has es-
tablished itself as the direct descendant of old-time radio,
and present-day radio seems orphaned and childless—with
no ancestors or heirs apparent.

Precisely because there used to be something called
“good old days,” or “old time radio,” we tend to regard its
present plight as very bad.

I don’t know whether this is true. I suppose it depends
on “bad for what?” We know that radio isn’t dead—that
every year more radios than TV sets are sold,’ that every
year there spring up more radio stations,? that in the course
of a week just about everybody listens.®

But still, radio has changed.

I’m going to talk about some of the “distressing” changes
in audience attitudes and characteristics, and then tell you
why I don’t think they are distressing at all. I shall, of
course, fall into the well set trap of comparing radio with
television—or with “old time radio.”

There are four attitude changes that I'll talk about.
The first is the change in apparent interest and information.
A remarkable number of Americans know what is televised.
They read about it in papers, subscribe to TV Guide, talk

*Text of a speech delivered before the 27th Annual Institute for Education
by Radio-Television, Columbus, Ohio, May 9, 1957.

1According to the Radio-Electronics-Television Manufacturer’s Association.

2The approximate increase of licensed AM stations can be charted as fol-
lows (according to Broadcasting-Telecasting, 1957 Yearbook, p. 383): 1947—
1,000 stations; 1950—2,000 stations; 1957—3,000 stations.

3During the average week 92% of American radio homes listen to the radio.
Cf. Leo Bogart, The Age of Television, New York: Frederick Ungar Publish-
ing Co., 1956, p. 109.
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about it with friends—this information is part of the cur-
rent events. And this, of course, once was true for radio,
too. People used to know things like the time of Jack
Benny’s program better than the knew their mother’s birth-
day. But now they haven’t the slightest idea whether Benny
is on at all.

By now, I suppose everyone knows about one of the more
spectacular and successful radio ventures of recent years,
NBC’s Monitor. No one knows how long it took to get
established. We do know that six months after Monitor’s
inception, a study found that more than 50 per cent of the
radio-owning populace had never even heard of it. And
Monitor is on not for one or two hours, but for two whole
days.

Indeed, audience interest in radio seems to have col-
lapsed. And look at what has happened to their radio sets!
The place where the radio used to stand is now occupied
by a big fat television set. Or putting it statistically, 85
per cent of all TV sets are in the center of the house—the
living room.* What happened to the radios we’ll take up
a little later.

There is another difference in attitudes towards radio
and television. It might be called audience loyalty. What
happens to radio listening when even the TV station hits
town? Just about the whole potential television audience
is pulled away and sets-in-use decline to around 16 per cent
according to one survey—and stay there regardless of how
many channels may later be added.®

By the way, this kind of incendiary reaction to the first
television station is very much like human reaction to other
social phenomena. For example, U. S. government surveys
on strategic bombing conducted after the war in Germany
and Japan tried to determine the effect of light as against
heavy bombings on enemy morale. There was apparently
very little difference. The greatest decline in morale oc-

41bid., p. 89 (Table 34).
51bid., p. 79 (Table 28),.
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ers of certain types of programs were likely to view any
particular other types; for example, are people who watch
educational programs more likely to watch religious pro-
grams, or crime programs, or variety shows? Surprisingly
enough, no correlations were found whatsoever, indicatin%
that there are no natural groupings among program types.i

What this means is that people watch television as such,
regardless of what is on the screen. As Parker and his col-
leagues remark: “Since most television viewing is done in
the evening, the lack of pattern among program types prob-
ably reveals a willingness wthin the family to compromise
individual preferences in favor of a family consensus.”**
Or, as Leo Bogart points out: “Television viewing stays at
about the same level every weekday evening, even though
the calibre and popularity of television programs may be
different on different night.”"®

All this sounds as though people watch television indis-
criminately. Not exactly! They appear to be indiscrimi-
nate in that they are reluctant to turn off the set and will
watch just about anything. At the same time, however,
there is considerable discrimination between the different
programs: according to a report on a recent NBC study—
Steve Allen vs. Ed Sullivan—“there is a growing army of
what are referred to as ‘channel switchers,” a body of 15
million Americans who crouch before their TV sets flicking
from one channel to the other attempting to skim off the
cream of both programs.”’®

When two high calibre programs are on, apparently the
audiences are very fussy; but when nothing good is on, they
aren’t at all fussy—the set stays on.

We can be sure that radio audiences behave rather dif-
ferently. As Parker, Barry, and Smythe put it: “People
are more likely to look at any program that comes along,
just for the sake of viewing television, than they are to listen

131bid., p. 194 (Table 68).
14]bid., p. 195.
15Leo Bogart, op. cit., p. 79.

;:National Broadcasting Co., Steven Allen vs. Ed Sullivan, March 18, 1957
p. 74. ’
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to whatever happens to be available on radio.”™ People
may be news listeners or soap-opera fans or have a favorite
disk jockey; they may listen to ball games or to pop music
shows; but they won’t listen to all the program types that
make up radio content. When they can’t find their favorite
type of program they don’t linger to hear something differ-
ent, they turn the set off.

We have seen, then, that in terms of interest, loyalty,
attentiveness and what might be called a media “enthusi-
asm,” television certainly wins out. This means that radio
has to be regarded as something completely different from
the way we used to think of it. As will be seen, these four
attitudes are not really so simple as they appear. Only if we
have to restrict ourselves to comparing radio with its for-
mer days or with television and use the standards resulting
from comparison are we forced to say that things look bad.

In fact, we probably have no right to make such com-
parisons at all. The units are different. People at one
time used to think about radio. Now, when you ask them
whether they listen to the radio, it doesn’t occur to them
that they do. Only when you ask another question: “Do
you listen when you’re driving?” or “do you use an alarm
clock to wake up or a radio?” Then suddenly people
remember.

What it amounts to is that it has changed from being
an exciting entertainment medium to a medium that has
no glamour. When people think of it they tend to regard
it as “merely useful”—like a wristwatch—it provides the
correct time, accurate weather reports, the news, and back-
ground noises—so long as these don’t interfere with any-
thing important—like television, for instance. As a matter
of fact, in one survey it was found that about twice as many
people consider radio a necessity and television a luxury.’®

What about interest and loyalty? If one looks carefully
at people’s living habits, it becomes very clear that there

17Everett Parker et al., op cit., p. 195.
18Leo Bogart, op. cit., p. 121 (Table 47).
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are times when nothing is less needed or wanted than tele-
vision; that on many occasions, radio is far more desirable.
There are times when one doesn’t want to be too much se-

duced by the delights of entertainment . . . (What one wants

is,) at most, a non-attractive, non-seductive broadcast service.
Merely some quiet music or somebody reading the news and
weather . . . that is enough . . . Radio is preferred, not because

it is better or more pleasing or more absorbing, but precisely
because it is not.1?

Yet, regardless of all the differences between commer-
cial radio and television, and of the paths along which they
have converged and separated . . . aren’t both of them
mass media?—mass produced and mass consumed? And
what does that mean? Doesn’t it imply definite similarities
both in consumption and manufacture? (And this business
terminology is chosen quite deliberately; for, as Lyman
Bryson has pointed out, the communication content is “es-
sentially merchandise, like food or clothing sold in the mar-
ket place”®—even if intellectuals sometimes find this fact
hard to accept.)

Mass production means that no single individual is re-
sponsible for the product, that tastes are blended at the
source; the economic limitations imposed by manufacturing
for mass audiences prevents mass media—I quote Sidney
Head—*“from confining themselves to the needs and tastes
of a small minority of its potential audience.”*

The primary criterion for success in any mass medium
has always been popularity, regardless of whether it is meas-
ured by sets-in-use, circulation, total viewers, or what have
you. But still, the two media can’t be compared.

For example, on the production side, historical study of
radio would undoubtedly find that the growth of the rela-
tionship between networks, advertisers, and audiences was
“inevitable” only as a matter of hindsight. No one in 1920

19William McPhee and Rolf Meyersohn, “Futures for Radio,” Broadcasting-
Telecasting, January 23, 1956, pp. 78-9.

20Lyman Bryson, The Next America. (New York: Harper & Brothers,
1952), p. 132. Cited in Sidney W. Head (see below).

21Sjdney W. Head, Broadcasting in America. (Boston: Houghton Mifflin,
1956), p. 348.




Waat WE KNow ABOUT AUDIENCES 227

could have predicted it. In contrast, a historical study of
television would probably show that in television the finan-
cial structure was inevitable—for it was based on an already
established one, namely, radio’s. It seems to have been
taken for granted by audiences as well as manufacturers,
that television would be sponsored as radio had been. Why
this is so would tell us a great deal, not only about these two
institutions but perhaps about American society as a whole.

Fascinating for me, and perhaps touchy for you, is a
derivative problem, the current controversy about subscrip-
tion television. While television grew out of radio, it is in
many structural respects far more like the movies. After
all, television is as much a “home movie” as it is a “radio
plus picture.” Why then didn’t it grow out of Hollywood
(instead of growing into it—at least in programming)? If
it had, undoubtedly subscription television would have
seemed far more natural.

Radio and television are both mass media, and both
define success in terms of popularity. But they can’t be
compared. There is still another reason, one which is basic
to all the others; it has to do with size.

J. B. S. Haldane has written a charming essay, called
“‘On Being the Right Size”* in which he shows that accord-
ing to the principle of similitude, living creatures all seem
to be just about the right size. He points out that if the
graceful gazelle with its long thin legs were to become
larger, its bones would break—unless some parts of its body
were disproportionally changed: either its legs would have
to be made stout and thick, like those of a rhinoceros, or
its body would have to be compressed, like a giraffe’s. Much
in the same way that a gazelle can’t be enlarged without
becoming a rhinoceros or a giraffe, we can’t expect tele-
vision and radio to look alike; television can’t be “like
radio, only larger.” For television to maintain balance
between producers and consumers, a number of limbs have
had to be extended or compressed. And in the same way,

22Reprinted in The World of Mathematics, edited by James R. Newman.
(New York: Simon & Schuster, 1956), vol. 11, pp. 952-3.
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if radio has lost some weight and size, its joints have had
to be—or could be and will be—loosened.

In other words, the impossibility of comparing radio
and television lies in the differences in their sizes. On the
production side, the capital expenditure, the break-even
point, the personnel required are all far greater in tele-
vision; in terms of consumption, the audiences needed to
keep the system going are larger.

The size differential implies that television must be
more of a mass medium than radio; it has to be more mass
produced and more mass consumed. And as might be ex-
pected, this leads to definite kinds of programming, to
definite kinds of audience attitudes and expectations, to
definite kinds of content. The only thing that can attract
vast audiences is entertainment; this is what is produced
and what audiences expect. And the only kind of enter-
tainment that can be successful (in the massive terms that
this medium deines success—namely in the millions and
tens of millions) is entertainment programming that is
designed to attract all kinds of people, that cuts through
any number of taste and belief barriers that may exist, that
can be applauded by the rich and by the poor, by the edu-
cated and by the illiterates, the young and the old.

What the magical formula for such programming is I
don’t know. One ingredient currently popular seems to be
the very explicit cutting across of a number of economic
and class lines by featuring “peculiar types”—priests who
know all about jazz or Marines who are gourmets.*®* More
likely, however, is that there are no magical formulas. One
of the things that television has done—and all mass media
are alike in this—is to create its own heroes, to build on
tastes that had never existed. “Even if most people were
neither interested in nor accustomed to crossword puzzles,
comedy teams, or serial dramas, mass media developed
their own world in which such features became of interest.
In this sense, the mass media not only appeal to the lowest
common denominators, they make them.”*

23Rolf Meyersohn, p. 354.
24]bid., p. 353.
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It stands to reason that a larger medium must have
larger or lower common denominators, that its programs
must be designed for a less special appeal. Then, by defini-
tion, more risks are taken; even the “safest” program on
television seems to be riskier than a highly unpromising
program on radio.

There is, of course, an additional element; the fact that
television is larger also means it has a more pressing hunger
for new material. But it seems that its bulk imposes a re-
striction on the true diversity that new material implies;
instead, this hunger seems to be satisfied by exaggerating
existing forms, by stretching programs, as it were, from $64
to $64,000.

Earlier I talked about the lack of clusters in television
viewing in comparison to radio. I also mentioned that
radio is far more sensitive to what else is going on and that
television is much more “secure,” if you like.

But if one looks at larger units, for example, radio and
television ratings in the winter, when people are not as
tempted to leave the house, one notes a peculiar differen-
tial; namely, that radio listening rates remain fairly
constant while television rates fluctuate very severely.”
This seems clearly a function of size. Radio has shrunk and
now has enough different audiences so that even if one
doesn’t listen, another will. Television, on the other hand,
has only one audience to lose. Counting, as it does, on mil-
lions of people to watch at home its very few channels, it
must, by necessity, suffer more when these millions take off
for the beach or the ballpark. Like a rhinoceros, television
is stronger, but when it does get shot at, more of it gets hit.

In other words, systematic study of these aggregate
trends has not unfortunately been undertaken.?® It would
certainly be useful in enabling us to answer such questions
as what the saturation point for entertainment might be—

25Leo Bogart, op. cit.,, p. 71 (Table 24).

26Plans are being made by William McPhee at the Bureau of Applied
Social Research, Columbia Umversity, and James Coleman of the Department
of Sociology at the University of Chicago, to engage in long-term studies of
this problem.
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for even in a country whose leisure time has increased
enormously and which is certainly “mass media or’:nted,”
there must be upper limits to consumption.

In conclusion, let me try to pull some of this material
together. Even if people aren’t interested in radio as such,
this doesn’t mean they aren’t interested in specific program
types. If they don’t show radio the loyalty they show tele-
vision, this doesn’t mean they are subversive, only that
radio is no longer general entertainment. If they don’t pay
attention, in part this is due to the fact that as general
entertainment goes, radio isn’t very interesting; and one
naturally pays more attention when one watches and hears
something than if one only listens. But they are certainly
attentive as listeners to new and other special programs.
And if they are doing other things while listening to the
radio, doesn’t this give radio precisely the flexibility it
needs?

What seems to be required for education by radio-tele-
vision is precisely what present day radio—but not televi-
sion—has to offer; namely, room for diversity. Presumably,
education by radio-television can thrive, on the one hand,
only when the medium is diverse enough to allow room
for specialized interest programming and when its manu-
facturers can regard their consumers not as a single mass
audience but as many coalitions of different audiences; on
the other hand, when audiences regard the medium not
only as an entertainment source but as a source for their
more particular interests.

Such a conception would lead to the view that radio is
far more likely to serve the needs of education. In terms
of size, it is small and flexible enough to build on any num-
ber of special interest groups—as a matter of fact, it has
to. Television, on the other hand, seems forced by its
bulk to program mass appeal. If a minimum rating of 20
or 40 is required for television and 2 or 4 on radio, then
radio seems a more logical candidate for educational pro-
gramming.

Why radio hasn’t shown its advantages more clearly is
hard to say. Perhaps stations have simply taken a seem-
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ingly easy way out, by presenting the same background
sounds as all other stations, and by being indistinguishable
from each other. I don’t think audience attitudes have had
very much to do with it.

For radio the alternatives seem to be these: 1) whether
a radio station, like a television station, should try to give
listeners a whole range of programs—not just the top ten
tunes—or worse still to try in every single program to try
to reach all potential listeners; or 2) whether it should
look around, consider itself part of the whole network
service and try to fit in. In many ways, this latter choice
seems better. Audiences like to keep their sets tuned to a
station so long as it presents what they want—which tends
to be more or less constant. Music listeners don’t want soap
operas, soap opera listeners don’t want ball games. Why
should a station turn the dial every hour, so to speak, when
the listeners can turn theirs just as well—and do? In
theory, at least, there ought to be more stations, each with
its own and distinguishing identity, competing not for the
same tiny fraction of the audience, but, as an aggregate,
for the combined fractions that make up the special interest
groups in this country. Radio is trying to look like a rhino-
ceros when it doesn’t have to—and can’t.

Rolf B. Meyersohn is research director at the Center
for the Study of Leisure, University of Chicago.
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THE ADVERSARY PROCESS IN POLITICAL
PROGRAMMING*

By WiLL WiLsoN
Attorney General, State of Texas

Someone has said that the future of television lies in
selling things which can be held in the hand and deftly
illustrated. That may be true insofar as paying the bills
is concerned, but my feeling is that the future of television
—and of radio, too—will be determined by the industry’s
ability to retain a broad public confidence while being
thrust into the red hot political cauldron. Television and
radio in the United States cannot escape being one of the
chief means of communication in the democratic processes
of government.

In its June 30, 1956 issue, the magazine Business Week
said:
“The rise of mass communications, and especially of televis-
ion, has given a new, and still developing, importance to what
might be called the art of ‘gray flannel politics.” !

The “gray flannel” is a reference to New York adver-
tising agencies. I quote further:

“You might, of course, ask what politicians—themselves past
masters of the art of mass persuasion—can learn from experts
who are tyros in the ways of politics. The answer seems to be
in the specialized techniques needed for modern mass communi-
cation media, with which the men in gray flannel are more
familiar. At any rate, whatever you call the art of the admen-
publicists, it is firmly entrenched in American political life—
“though it has so far received skimpy attention.””?

The September 2, 1955 issue of U. S. News & World
Report said:

“Television is having a steadily increasing influence on the
average adult’s political thinking. Nearly all the experts agree
g P g Y P g
on that.”3

*Speech before the Texas Association of Broadcasters, Lubbock, Texas,
November 12, 1956.

;“Madison Ave.’s Hand in Politics,” Business Week, June 30, 1956, pp. 93-6.

Ibid.

8“What TV Is Doing to Politics,” U. S. News & World Report, 39:44,
September 2, 1955.
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This raises ethical problems for the television and radio
industry transcending by far ordinary business problems—
problems far more complex and difficult than the daily
one of making advertising pay.

About a year ago there appeared in The Reporter
magazine an article by Robert Bendiner under the in-
triguing title of “The Engineering of Consent.”* This
article does not deal, as you might suspect, with romance.
Bendiner develops, with many fascinating details, the pub-
lic relations technique used by several railroads to defeat
an effort by truck lines to raise the truck load weight limit
on highways. As generally happens in most of the state
legislatures each ycar, in 1952 in Pennsylvania the truck
lines and the railroad squared off for their annual battle.
Load-limit laws affect not only the total weight a truck can
carry, but also the size and structure of the vehicle.

That particular year the truckers took the initiative and
mounted a vigorous campaign to raise the load limitation.
Each group employed a prominent public relations firm to
quarter-back their fight—Byoir for the railroads and David
Charnay for the trucks. Each public relations firm “fit the
battle” with more or less standard techniques, i.e, news re-
leases, articles advancing special arguments, the formation
of front organizations to sponsor special interest legislation
under the guise of public service, the exploitation of many
existing bonafide organizations through committee action,
resolutions, etc., the rather adroit use of commercial adver-
tising media, and almost all known types of lobbying. All
of this is more or less standard. It would now be forgotten,
as numerous other such campaigns have been, were it not
for a certain Miss Saroyan. This young lady, a secretary to
Mr. Byoir, public relations counsel for the railroads, had
the naive belief that if she on her own initiative made extra
copies of her boss’ correspondence the copies were her per-
sonal property. She thought it to be her duty to keep an
extra copy for her own personal file of everything that went
across her boss’ desk.

4Bendiner, Robert, “The Engineering of Consent,” Reporter, 13:14-23,
August 11, 1955.
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There came a time when the Byoir firm deemed it to
their interest to fire Miss Saroyan. She departed, taking her
file with her. She promptly made her way to the Charnay
public relations firm representing the truck lines. They, of
course, regarded her file as a windfall. It exposed the rail-
road strategy, tactics, and methods to the bright sunlight
of the truckers’ examination. This led to the filing of a
law suit styled Noerr Motor Freight, Inc. v. Eastern Rail-
road President’s Conference. In news parlance in the East
this case soon became known as “the truck-railroad brawl.”

By depositions and otherwise the information contained
in Miss Saroyan’s file was rounded out and the whole pic-
ture of a public relations fight over legislation was exposed
for public view.

This case spotlights some of the ethical problems con-
fronting your industry. . . .

This engineering of consent is nothing new. The courts
have always been confronted with it in one form or another.
In the law we can look back on centuries of experience in
trying to curb and govern it. In remote historical times the
engineering of consent of people charged with crime was
developed into quite an art in the dungeons of castles where
many ingenious forms of torture were applied to obtain con-
fessions which were subsequently introduced in trials as the
language of the defendant.

This practice continued until well into recent times. In
England during the reign of the first Queen Elizabeth some-
one said of Lord Coke, her Attorney General, that he was
completely loyal to his mistress the Queen. Queen Elizabeth
replied that he was completely loyal to his mistress the truth.
Nevertheless, it was his practice to obtain what was then
called a prerogative warrant for the torture of the accused
in order to obtain a confession. Many of the famous state
trials of the Elizabethian period were based primarily upon
this type of evidence.

Through the development of the common law the courts
in their search for truth gradually imposed a form of self-
restraint upon themselves and the agents of government.
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These we today call “rules of evidence.” One of these rules,
for instance, is that a confession obtained by coercion or
torture is not valid, and a second similar rule, growing from
generations of experience, is that the testimony of an accom-
plice must be corroborated.

The adoption of these rules did not stop the use of tor-
ture to obtain confessions. Occasionally we still hear of “the
third degree” in police departments. Neither have these
rules prevented the conviction of people who have been
physically abused in order to obtain a confession, but through
the centuries the rules of evidence have been the main in-
fluence in severely curtailing the use of physical coercion
as a method of engineering consent. Television needs some-
thing equivalent to the value of evidence.

This concern about a loyalty to abstract truth in the
business of maneuvering the American public’s mind can
be foreseen as the central ethical problem of both television
and radio. . . . This is the problem which will determine
the ultimate status of television in our national life.

For a possible guide it might be well . . . to look to the
300 years of experience of the law courts in struggling with
the perfecting of techniques for determining the truth about
a past event. Television and radio are both so new that
the problem of working out rules of thumb as a guide in
sifting for the truth is only begun. But the broadcasters’
problem is more difficult than that of the courts—the deter-
mination of past facts. It is a problem in personality projecc-
tion—the projection of the true image of the candidate and
not a false and deceptive image. In discussing television’s
impact on the public the New Republic in its June 4, 1956
issue said:

“The candidate’s contact with the people may be even more
remote; worse yet, the impressions created may be all the
more superficial and artificial. It is difficult enough to try to
judge a politician when he is making a speech in the flesh, as
it were. When he is delivering it on television, not only (as in
the other case) is he likely to be reading something that some-
body else has written, but he may appear not to be reading it,
thanks to a gimmick called a teleprompter . . . And yet with
all the deceptive dangers it holds, with all the capacity it has




236 JourNAL oF BroapcasTiNG

for making political histrionics more synthetic and less sincere,
television may well hold the magic key to a new and priceless
dimension in political campaign: a clear, candid picture of the
candidate.”®

The use of radio as a major weapon in political cam-
paigns did not begin in Texas until the 1930’s. At least it
was not extensively used before that. In the 1920’s Governor
Moody made a campaign for Attorney General of Texas on
a total of $1500.00—with no radio at all. A little later
Jimmy Allred made a personal campaign of Texas for Attor-
ney General with a very small total expenditure—and no
radio. The full impact of radio as a personality projection
media first showed up in the person of W. Lee O’Daniel.
His history is rather revealing.

The story as I have heard it is about like this: Early in
the 1920’s the Burris Mills began the use of radio for adver-
tising purposes. At that time there was no network and
they put together an impromptu network of telephone lines.
A part of their advertising technique was to bring route
salesmen to Dallas and introduce them on radio and let
them say something to their friends back home. Each day
they had a different man. In that fashion they rotated
through their program route salesmen from all over Texas.
The salesmen would tell all of his customers to listen as he
would be on the Light Crust program.

Among these route salesmen brought in was a young
man named Wilbert Lee O’Daniel who was selling flour to
country grocery stores. He did so well on radio and seemed
to fit it so naturally that he was retained and given a perma-
nent job emceeing the program. . . .

He did this for many years. In the 1937 Governor’s race
there were already two well known political figures—Messrs.
Bill McCraw and Ernest Thompson—when O’Daniel en-
tered the race. Although both McCraw and Thompson had
had an enormous amount of newspaper publicity and ad-
vertising during their political careers, it is very questionable
whether they had had as much actual advertising as had

5Edward P. Morgan, “1956—How Television Could Help the Voter,”
New Republic, June 4, 1956, p. 15.
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O’Daniel at that time. In all probability O’Daniel was far
better known to more people than either of them, but not
many political figures knew this because they had not real-
ized the potential of radio.

Often you will hear people refer to O’Daniel’s entry into
politics as that of an “unknown.” This is anything but true.
In my opinion he was then probably better known than
either McCraw or Thompson—but in an entirely different
fashion.

With O’Daniel’s entry into the Governor’s race, radio
may be said to have made its debut in Texas politics. It
soon became one of the principal media for political com-
munication. I would guess that an accurate appraisal of
most of the political campaigns between 1938 and 1948
would show that far more money was spent on radio than
on any other form of advertising.

With the advent of television there can be no question
but that, budget-wise, the candidates and their managers
regard television as one of the dominant communications
media.

How can television and radio best serve the elective
processes of democratic government? There is no question
but that they will serve. There is no question but that this
will have a determining influence in selecting the people
who staff the government.

The television industry has a high patriotic duty to con-
cern itself with political campaigns and political techniques
from the viewpoint of their effect upon our government. . . .

In my particular field—that of the law—our ancestors
early determined that in the settlement of disputes between
citizens the truth is more often obtained by the use of the
adversary trial than by independent investigation. That is,
we established the law court as a forum in which the liti-
gants are actors and present their own cases with the free-
dom to develop their own theories and put on the evidence
that they want to. The judge does not have independent
investigative techniques in the sense that the court can go
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out and make independent investigations. The court relies
upon the litigants to find and bring forward everything fa-
vorable to their case or unfavorable to their opponent.
Experience has proven that cross-examination by an ad-
versary is the most effective device we have for guaranteeing
true testimony.

For our type of life and our type of people the adversary
trial has proven over the long centuries to be the best method
of arriving at truth. This differs from the continental sys-
tem in use by many European countries where the court has
independent investigative powers and procedures and can
use its own agency to search for the truth in" a disputed
matter before it.

Likewise, in the matter of promulgating laws, we cus-
tomarily rely largely upon the adversary process. We elect a
legislative body such as Congress in which two great political
parties oppose each other. One party advocates a legisla-
tive program and the other analyzes and attacks those
portions of the program with which it disagrees. We instinc-
tively feel that we get better laws from such an adversary
system than we would out of some type of expert body work-
ing without it.

Likewise, our political system is an adversary one. This
resort to the adversary process in promulgating laws and in
determining cases in court is already being adapted to the
techniques of television and radio. This fits well into the
traditional pattern of thought already established in the
broadcast audience and is a natural development from his-
torical traditions. . . .

There are a number of ways of bringing the adversary
process into political programming. One of these devices is
what we now call a “Meet the Press” program, in which
interrogators—usually newspaper correspondents—who are
apt to be in a somewhat critical attitude towards the can-
didate, are seated opposite him and given the freedom to
examine the candidate under such circumstances that he
cannot be coached or have someone else do his thinking
for him. . . .
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I might say that in my opinion the integrity of tele-
vision would be better served if, in the disclaimer, the tele-
vision station would announce that a candidate was reading
from a teleprompter. The audience would know that the
thoughts and expressions were not extemporaneous and
might have been written and edited by others.

The strength of the cross-examination type program lies
in exhibiting to the public the true personality of the can-
didate. Someone has said that television is the greatest
X-ray invented—that it can pierce right through the mask
of a man and expose his soul. We all know that this does
not always happen.

So, it seems to me that one of the immediate problems
of the industry is to formulate rules and procedures which
will tend to prevent fraud being worked on the public.
We need procedures which will reduce the opportunity to
present a candidate in such a way as not to reflect his true
personality.

I would therefore urge that all television stations ex-
pand the “Meet The Press” type of program in both state
and local political races.

Another type of adversary program would be some
variation of the old-fashioned debate. This would have to
be rather carefully worked out, but I think this effort would
be a great public service. Any candidate will be reluctant
to appear on the same program with his opponent unless
there are ground rules which hold the game within bounds.

The planned friendly interview is not necessarily a good
device. Everyone has seen interviews which were obviously
mere propaganda devices, so I would recommend that pub-
lic service program time which the industry wishes to make
available in political races (and I think this will greatly
increase as the years go by) be devoted to the adversary
interview.

Many variations of this could be worked out as, for
instance, a program in which a candidate is asked to answer
written questions propounded by his opposition. Soon after,
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the tables could be reversed and he could be invited to pro-
pound questions to be answered by his opposition. In this
way could be developed a very controlled and manageable
debate which might well have a great deal of audience
appeal.

There are probably many other television and radio
techniques which will be developed in future political cam-
paigning. It is the duty of the broadcasting industry to see
that these grow in the direction of picturing the true knowl-
edge and personality of a candidate. I hope that broad-
casters can develop techniques which will prevent dema-
gogues from using television as a method of obtaining power
and then using the power to rob the people of their freedom.

The very first to suffer the heavy hand of censorship and
control will be the communications media—including tele-
vision and radio. In this sense broadcasters stand in the
forefront in the battle for freedom because your industry
will be the first to lose its freedom. It is just as important
that techniques be developed for arriving at political truth
through the use of television as a communications media as
it was for the courts to evolve rules of evidence to guide
them in arriving at truth. . . . Candidates and their pub-
licity men can be just as ingenuous in engineering consent
as litigants and lawyers in court have been. The broad-
casters’ problem is to work out the ground rules, just as the
courts have done, so that television and radio may reach
their full potential of good for our nation and our people.
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THE CONTRIBUTION OF HERBERT HOOVER
TO BROADCASTING*

By C. M. Jansky, Jr.

It was in 1922, just 35 years ago, that the Honorable
Herbert Hoover, former President of the United States but
at that time Secretary of Commerce under President Cool-
idge, held the first of four industry-government conferences
to deal with the problems of radio regulation resulting from
the rapid expansion of radiotelephone broadcasting. The
second, third and fourth of these Hoover Radio Conferences,
as they came to be called, were held in 1923, 1924 and
1925. . . .

The Hoover Radio Conferences established the basic
principles upon which our great American system of free
broadcasting, and I include television, has been built. They
also were largely responsible for the development of a sound
policy with respect to governmental regulation of all uses
of the radio spectrum.

It is appropriate that we turn back the pages of the cal-
endar and review briefly the radio situation which existed
in the early 1920’s. The first radiotelephone broadcasting
in this country was done under experimental licenses by a
number of our colleges and universities during the period
1916 to 1920. It was my privilege to be associated with
some of this early work. However, it was broadcasting by
commercial companies in 1920 which resulted in a tremen-
dous increase in public interest in broadcasting. This fo-
cused attention on the limitations of the Radio Act of 1912.
This law delegated to the Secretary of Commerce very
limited authority to regulate the use of the radio spectrum.
I use the word “limited” advisedly because in effect the
law made it mandatory upon the Secretary of Commerce
to issue a radio station license to any applicant.

*Address accepting on behalf of the Honorable Herbert Hoover the 1957
Award for Distinguished Service conferred by the National Association of
Radio and Television Broadcasters, April 9, 1957, Chicago, Il
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Then Secretary of Commerce, Herbert Hoover, was
quick to see that unless some governmental agency had
authority not only to grant but also to refuse licenses to
applicants for radio stations, unregulated construction and
operation of broadcast stations would result in complete
chaos. Therefore, he called the first industry-government
radiotelephone conference which met in February and in
April of 1922. I wish to quote the opening sentences of
Herbert Hoover’s address to those of us who comprised this
first conference:

“This Conference has been called at the request of the
President and its purpose is to inquire into the critical situation
that has arisen through the astonishing development of the
wireless telephone, to advise the Department of Commerce as
to the application of its present powers of regulation and to
develop the situation generally with a view to some recom-
mendation to Congress, if it be necessary, to extend the present
powers of regulation.”

Total membership of the first conference was fifteen.
There were nine government members and six non-govern-
ment members.

The situation which confronted us in February, 1922,
is well described by this second quotation from Herbert
Hoover’s opening address to the first conference:

“We have witnessed in the last four or five months one of
the most astounding things that has come under my observa-
tion of American life. This Department estimates that today
over 600,000 persons possess wireless telephone receiving sets,
whereas there were less than fifty thousand such sets a year ago.”

Now, 600,000 radio receiving sets in the hands of broad-
cast listeners is insignificant when compared with 140 mil-
lion radio-broadcasting receiving sets and 45 million tele-
vision sets in the hands of the public today. However, an
increase of over ten times in the number of broadcast re-
ceivers in one year was a portent of the future and fore-
warning of the necessity for adequate regulatory authority
and careful allocation planning.

A good thermometer for measuring the feverish increase
in the public interest in broadcasting is the membership of
the four Hoover Radio Conferences. There were only 15
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members of the first in 1922, and 20 members of the second
in 1923. There were approximately 90 members of the
third in 1924 but over 400 participated in the work of the
fourth held in 1925.

In 1922 our use of the radio spectrum was limited to
frequencies between 50 and 3000 kilocycles. Today, the
Federal Communications Commission’s allocation tables
cover a band extending from 10 kilocycles to 30 million
kilocycles. In 35 years we have increased the width of the
usable radio spectrum over 600 times.

It will serve to set the stage properly for an evaluation
of the accomplishments of the Hoover Radio Conferences
if I call to your attention briefly some of the fundamental
principles which these conferences established.

The Second Hoover Radio Conference in 1923 estab-
lished the principle that there should be both cleared and
shared broadcast channels although they were not so named.
Also, this second conference decided that broadcast fre-
quency assignments should be 10 kilocycles apart. One of
the reasons for this decision illustrates how limited our
vision was with respect to the future of the art. At that
time, the highest audio frequency transmitted over long
distance wire circuits was 5000 cycles, that is, 5 kilocycles.
Therefore, broadcast frequency assignments were spaced
10 kilocycles apart so channels would not overlap.

Today we think nothing of coaxial cable and microwave
relay interconnection systems capable of handling television
and other transmissions requiring channels several hundred
times as wide as were available in 1923. One of the biggest
problems which faces the radio and electronic engineer
today is to keep his head in the clouds and his feet on the
ground at the same time.

Until 1923, all radio broadcasting was limited to three
channels, namely, 610, 750 and 830 kilocycles. The second
conference in 1923 assigned a band of frequencies to radio
broadcasting extending from 550 to 1350 kilocycles. Later,
this band was extended to 1550 kilocycles.
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At the Third Hoover Conference one of the most con-
tentious issues was whether or not broadcast stations should
be allowed “super power”. Now, at that time most broad-
cast stations were of 500 watts power. A few used 1000
watts. The big argument was whether or not broadcast
stations should be licensed for the unprecedented super
power of 5000 watts. Some thought this might result in a
monopoly.

How many realize that in the 1920’s, while the impor-
tance of a nation-wide system of broadcasting was recog-
nized and particularly by Herbert Hoover, there were wide
differences of opinion as to how to build such a system.
First, there were those who thought that a large number
of individual broadcast stations should be interconnected
by wire. Second, another group thought that individual
stations should be interconnected by radio circuits. Third,
there were those who believed the way to reach the entire
nation with an acceptable program was by a single station
capable of covering the entire United States.

In the light of our present knowledge of radio propa-
gation phenomenae, today no one would think of trying to
deliver good broadcast coverage throughout the United
States from a single station no matter how high the power.
Yet, in those days our lack of knowledge of fundamental
facts was such that this proposal was given serious con-
sideration.

Now, I have not tried to recreate partially for you the
conditions which existed in the 1920’s just for the fun of it.
Rather, I desire to emphasize how important it is to evalu-
ate a man’s contributions to an art or a science in the light
of the knowledge available at the time he made those con-
tributions and not in retrospect on the basis of present day
knowledge. In those early days when radiotelephone broad-
casting was in its swaddling clothes and television still a
thing of the future, Herbert Hoover defined, explained and
advocated certain fundamental principles of public policy
which are today the accepted foundation upon which our
American system of free broadcasting has been built.
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First, Herbert Hoover recognized and fostered the de-
velopment of a nation-wide system of broadcasting which
would enable delivery of programs simultaneously through-
out the entire United States. Second, he advocated self-
regulation by industry with a minimum of governmental
regulation and control. Third, he opposed the ownership
of broadcast stations by the federal government, and advo-
cated the independent ownership of broadcast stations
operated without government censorship, and subject to
government control only to the extent necessary to prevent
interference and to provide for the orderly use of the radio
spectrum. I think it appropriate that I quote some of the
statements he made on these issues at his radio conferences.

First, with respect to the importance of a nation-wide
broadcasting system, he said:

“Experimental broadcasting upon a national scale by inter-
connecting stations by wire during the past year has now brought
us to the stage where we know it can be done. It has opened
a new vision to us. The local material available for the local
program is of the highest importance but is not, in my view,
enough to maintain the assured interest necessary for the support
of the industry nor to fulfill adequately the broadcasting mis-
sion.”

“The local station must be able to bring to its listeners the
greatest music and entertainment of the Nation, but far beyond
this it must be able to deliver important pronouncements of
public men; it must bring instantly to our people a hundred
and one matters of national interest. To this it must add its
matters of local interest. This can only be accomplished by
regularly organized interconnection on a national basis with
nationally organized and directed programs for some part of
the day in supplement to local material.

“It may be stated with assurance that the greatest advance
in radio since our last conference is the complete demanstration
of the feasibility of interconnection. We owe a debt of grati-
tude to those who have blazed the way. The pioneers have
been the American Telephone & Telegraph Co. in wire inter-
connection and the Westinghouse Electric & Manufacturing Co.
in radio interconnection through the use of short wave lengths.
Their experiments have involved technical skill of the highest
character which could be found or contributed by few other
organizations in the world. Their expenditures, running into
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the hundreds of thousands of dollars, have been made without
direct consequential return. It has been possible to broadcast
many national events over three-quarters of the United States
during the past year, and the whole country has been covered
twice. The service deserves the appreciation of the public, for it
has demonstrated this great thing to be practicable.

“It is our duty to consider the possibilities and potentialities
of interconnection as a regular daily routine of the nation.
Unless it be systematically organized we can not expect its
continuation. I realize that this matter, except in so far as it
may be fostered and encouraged, does not lie in the Govern-
ment. It would be unfortunate, indeed, if such an important
function as the distribution of information should ever fall into
the hands of the Government. It would be still more unfortu-
nate if its control should come under the arbitrary power of
any person or group of persons. It is inconceivable that such a
situation could be allowed to exist; but I am not now dealing
with monopoly. Nor is this a question where anyone lays claim
to a monopoly.”

Herbert Hoover believed in a minimum of government
regulation and a maximum of self-regulation by industry
itself. Those of us who served as non-government mem-
bers of the four Hoover Radio Conferences did not serve
merely as industry advisors to the government members.
We all served as equals. Here are some quotations from
Herbert Hoover’s addresses in which he defined his con-
cept of the proper relationship between industry and gov-
ernment.

“I have called the conferences of each of the last three years
in the confidence that it was only by your cooperation that the
requirements of this great service could best be met. There are
certain minimum regulatory powers in the Department of Com-
merce. They are inadequate to meet the shifting situation that
this developing art constantly presents. Nor could any legisla-
tion keep pace with the changes imposed by scientific discovery
and invention now going on in radio. I have been convinced,
however, that we could meet these problems by organized co-
operation of the industry itself.”

“I can only repeat what I have said on these occasions
before—that it is our duty as public officials, it is our duty as
men engaged in the industry, and it is our duty as a great listen-
ing public to assure the future conduct of this industry with
the single view to public interest. The voluntary imposition of
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its own rules and a high sense of service will go far to make
further legislation or administrative intervention unnecessary.”

“The problems in broadcasting are, as ever before in these
conferences, of two categories—those, on the one hand, which
the industry can and should solve for itself in order to safeguard
the public service and its own interest and, on the other hand,
those which can only be solved in cooperation with the Govern-
ment; and again, as before, we should find the solution of as
many of our problems as we can in the first category. I have
no hesitation in discussing these questions, because, as I have
said, the more the industry can solve for itself the less will be
the burden on the Government and the greater will be the
freedom of theindustry in its own development.”

What do we mean when we talk about the American
system of free radio broadcasting? What differentiates the
American system of sound and television broadcasting from
other systems? The following quotation is from Herbert
Hoover’s address to the first radio conference:

“In certain countries, the government has prohibited the use
of receiving instruments except upon payment of a fee, out of
which are supported government sending stations. I believe
that such a plan would most seriously limit the development of
the art and its social possibilities and that it is almost impossi-
ble to control. I believe that we ought to allow anyone to put
in receiving stations who wishes to do so.”

Let us consider for a moment the importance of this
pronouncement made in 1922, the broadcasting industry
was still in its infancy. We were, in effect, at a fork in
the road. The choice was between a government monopoly
with government-owned transmitting stations supported by
license fees charged for the use of receiving sets, on the
one hand, or a non-government system supported by other
means with no government license requirements for the
use of receiving sets, on the other. At this critical time,
Herbert Hoover in no uncertain terms pointed the way
toward the development of a broadcasting system which,
while of necessity regulated by government, nevertheless is
neither owner nor censored by government.

The following two quotations are from his address to
the Third Hoover Radio Conference, October, 1924:
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“Through the policies we have established the Government
and therefore the people, have today the control of the channels
through the ether just as we have control of our channels of
navigation; but outside of this fundamental reservation radio
activities are largely free. We will maintain them free—free of
monopoly, free in program, and free in speech—but we must
also maintain them free of malice and unwholesomeness.”

“It is my ideal and yours that this new great mmplement
which science has placed at the disposal of our people shall be
developed and expanded in such fashion as to bring the maxi-
mum good, and that we may avoid any complaint from our
successors that on one hand we sacrifice public interest or on
the other we in any way dim that fine sense of initiative and
enterprise in our people that is fundamental to all advancement
in our Nation.”

In November, 1925, at the fourth and last of the four
conferences, Herbert Hoover summarized the results of
three and one-half years of industry-government cooperative
effort under his guidance as follows:

“Some of our major decisions of policy have been of far-
reaching importance and have justified themselves a thousand-
fold. The decision that the public, through the Government,
must retain the ownership of the channels through the air with
just as zealous a care for open competition as we retain public
ownership of our navigation channels has given freedom and
development in service that would have otherwise been lost in
private monopolies. The decision that we should not imitate
some of our foreign colleagues with governmentally controlled
broadcasting supported by a tax upon the listener has secured
for us a far greater variety of programs and excellence in service
free of cost to the listener. This decision has avoided the pit-
falls of political, religious, and social conflicts in the use of
speech over the radio which no Government could solve—it has
preserved free speech to this medium.”

There has been much speculation throughout the years
as to the origin of our American system of free broadcasting.
The record shows that this system was born at the First
Hoover Radio Conference in 1922. By November, 1925,
when the Fourth of these conferences was held, our Ameri-
can free system had become so accepted that to date it has
easily survived all attacks upon it.
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At the radio conferences he sponsored and guided, Her-
bert Hoover emphasized the importance of nation-wide net-
work broadcasting. He consistently insisted upon a mini-
mum of government control and in its place advocated
industry self-regulation. He opposed the taxing and licens-
ing of radio receiving sets. He opposed the government
ownership of broadcast stations. Also, he opposed govern-
ment censorship of broadcast program material. Herbert
Hoover’s philosophy was like that of Thomas Jefferson who
said: “No government has a right to meddle with the
human mind or spirit or to dictate what any person can
say, think, or believe.” If any man should be called the
Father of the American System of Free Broadcasting it is
the Honorable Herbert Hoover.

C. M. Jansky, Jr., is Chairman of the Board of
Jansky & Bailey, Inc., Washington, D. C., Consulting
Engineers. He served on all four of the Radio Confer-
ences called in 1922-25 by Herbert Hoover, then Secre-
tary of Commerce. He accepted the NARTB Award
on behalf of Mr. Hoover at the request of the former
President.
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MULTIPLE OWNERSHIP AND TELEVISION*

FCC NETWORK STUDY MEMORANDUM

The trend in multiple ownership indicates that in the
future there will be substantial problems of undue concen-
tration of control, in the absence of limitations imposed by
the Commission. Interest in television ownership by organi-
zations with powerful financial support is growing. As mul-
tiple ownership increases, single-station ownership decreases.
The single-station owner is at a bargaining disadvantage
and may not be able to compete effectively with multiple
owners. To the extent that the multiple ownership rules
permit, it is possible that the broadcasting industry will be-
come a multiple-unit industry and the character of a tele-
vision station as a community institution will be lost. This
is the core of the problem which the Commission must solve
in reappraising the multiple-ownership rules. The solution
may well require further limitation, rather than relaxation,
of the existing rules.

I. FCC Policies Governing Multiple Ownership

The Congressional policy of maintaining the field of
broadcasting as one of full and extensive competition has
been implemented by the Commission through the policies
of diversifying ownership and control of stations and of
favoring local ownership. These two policies are fully con-
sistent with the traditional concept of the broadcast facility
as having the character of a local institution. In adminis-
tering the Communications Act, however, the Commission
has occasionally found it necessary to strike a balance with
other qualifying or competing policies which has tended to
move the Commission away from a strict application of the
diversity and local ownership policies. This trend away
from the former emphasis placed upon the policies of diver-

*Excerpts from “Operation of the Multiple-Ownership Rules in the Tele-
vision Industry,” memorandum (39905R) to the FCC from Roscoe L. Barrow,
Director, Network Study, dated January 7, 1957, presented in testimony
before the Antitrust Subcommittee of the House Committee on the Judiciary.
“Monopoly Problems in Regulated Industries,” Hearings before the Antitrust
Subcommittee, Part 2, Volume 1, Television, Serial No. 22, G.P.O., Washing-
ton, D.C., 1957. Pp. 3761-78,
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sity of ownership and local ownership, with consequent
weakening of the local institution concept has been noted
by the court of appeals in the recent Pinellas case:

In the case at bar there appears some suggestion that the
Commision has changed, or is changing, its view as to the domi-
nant importance of local ownership and as to the evil oif a con-
centration of the media of mass information.!

(a) Service in the public interest—A fundamental premise
of the American system of broadcasting is that there can be
no proprictary right in any frequency or channel,? that the
spectrum is a natural resource belonging to the entire na-
tional public, and that the value to be derived from this
concept would be destroyed by uncontrolled private exploi-
tation. Frequencies can be used for private purposes only
insofar as such use will benefit the public interests to be
served.® In other words, the right of the public to service
is superior to the right of any licensee to make use of any
frequency or channel for his own private purposes.

This emphasis on service has played a prominent role in
the implementation of the Commission’s statutory duty to
“encourage the larger and more effective use of radio in
the public interest.” In its Report and Order of June 26,
1956.* the Commission set forth certain objectives consid-
ered essential to the development of a nationwide competi-
tive television system. In order of priority, these were:
(1) All areas to have at least one service; (2) the largest
possible number of communities to have at least one local
television station; and (3) multiple services to be made
available in as many communities and areas as possible to
provide adequate program choice to the public and to en-
courage the development of competition—among broad-
casters, network, and other elements of the industry. Re-
lated to these objectives is the concept stressed in the NBC
case: “The ‘public interest’ to be served under the Commu-

1Pinellas Broadcasting Co. v. Federal Communications Commission, 230 F.
2d 204, 206 (1956).

2Communications Act, sec. 301.

8Communications Act, sec. 307 (a) (d).

4Docket No. 11532,
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nications Act is thus the interest of the listening public in
the ‘larger and more effective use of radio.” ”®

(b) Local institution concept—In emphasizing the broad-
casting stations’ function to serve the public interest, the
Commission has sought to achieve for stations the character
of local institutions with a “grassroots’ interest in the serv-
ice and program needs for the community served. This
viewpoint was expressed as early as 1928 by the Federal
Radio Commission:

In a sense a broadcasting station may be regarded as a sort
of mouthpiece on the air for the community it serves, over
which its public events of general interests, its political cam-
paigns, its election results, its athletic contests, its orchestras
and artists, and discussion of its public issues may be broadcast.
If . . . the station performs its duty in furnishing a well-rounded
program the rights of the community have been achieved.® . . .

Several early FCC cases examine and spell out explicitly
the local institution concept of a broadcast facility.” It will
be recalled also that the main thrust of the Report on Chain
Broadcasting was to assure the local licensee of greater free-
dom of action in programing for the needs of his particular
community than the highly exclusive and limiting arrange-
ments with networks permitted prior to the adoption of the
rules. . . .

A policy favoring local ownership of broadcast facilities,
which has been constantly reiterated through the years by
the Commission, strongly supports the concept of a broad-
cast facility constituting a local institution. The propriety
of the Commission giving weight in comparative hearings
to the factors of local ownership and familiarity with local
conditions has been approved by the courts.® In numerous
cases the Commission has stressed the idea of the desira-
bility of having the licensee closely identified with the com-
munity to be served.” This implies familiarity with local

5National Broadcasting Co. v. United States, 319 U.S. 190, 216 (1943).

8In Great Lakes Broadcasting Company, F.R.C. Docket No. 4900, quoted
in Public Service Responsibility of Broadcast Licensees, 12 (1946).

TSee 1 F.C.C. Reports, pp. 239, 242, 255, and 368.

8See Scripps Howard Radio, Inc. v. F.C.C., 189 F. 2d 677 (1951).

9Sece, e.g., In re Application of HDH et al., 13 R.R. 507, 586 (1956).
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social and economic conditions, the peculiar needs of local
civic, social, and business groups, and the various available
participants and entertainment talent in the community.
It has been assumed that applicants firmly rooted in com-
munity background and interest and prominently identified
with local business and civic life are in an excellent position
to render a sensitive response to community demands. There
is a presumption of greater probability that programming
promises and commitments will be carried out by an appli-
cant with strong community ties. And it is further pre-
sumed that an applicant who is well established in the com-
munity to be served will be in a much better position to pro-
vide a well rounded and properly balanced program service
than a competing applicant, less closely identified with the
community, and especially in comparison with a competing
applicant who must divide its attention, time, and resources
among several markets rather than devoting its full resources
to the particular market for which the license is to be
granted.'

(c) Diversity of ownership—The Commission’s policy di-
rected to the maximum diversification of ownership of
broadcasting stations further implements the local institu-
tion concept. Multiple ownership is clearly inconsistent
with the policies favoring local ownership and encouraging
the maximum number of qualified licensees to participate
in the broadcasting industry. And as multiple ownership
increases in a medium of limited facilities, the opportunity
for entry of single station owners decreases. Carried to its
logical conclusion, the local institution concept would, of
course, lead to a policy of “one station to a customer.” Com-
peting policy considerations have, however, persuaded the
Commission, in some situations, to seek a compromise with
the maximum diversification of ownership policy. The
multiple ownership rules exemplify a moderate relaxation of
this policy. Viewed from the other direction, however, the
diversification policy may be said to militate against any
drastic relaxation of the present ownership rules.

10See, e.g., In re Application of Valley Broadcasting Ass’n et al., 3 R.R.
464, 473 (1946).
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The same Commission policies which assume a maxi-
mum diversification of ownership for the purpose of pre-
serving the local institution concept also assume a minimum
of concentration of ownership and control. That is, maxi-
mum diversification and minimum concentration of owner-
ship are virtually identical pillars which support the public
interest standard. The compatibility of these two aspects
of the public interest is easily shown by again reverting to
the multiple ownership rules. In limiting the number of
stations a single owner may be granted, it perforce leaves
additional room in the industry for more station operators,
thereby bringing about greater diversity of ownership.

Opinions of the Commission and the courts have fre-
quently stated that the basic policy consideration underlying
the limitation on multiple-station-ownership imposed by the
multiple-ownership rules is the promotion of diversified
ownership and the prevention of undue concentration of
economic power.

The Commission’s policy relative to diversification of
ownership and control is well stated in its Report and Order
of November 25, 1953, amending its multiple-ownership
rules:

One of the basic underlying considerations in the enactment
of the Communications Act was the desire to effectuate the
policy against the monopolization of broadcast facilities and the
preservation of our broadcasting system on a free competitive
basis. See Federal Communications Commission v. Sanders
Brothers Radio Station (309 U.S. 470). This Commission has
consistently adhered to the principle of “diversification” in order
to implement the Congressional policy against monopoly and in
order to preserve competition. That principle requires a limita-
tion on the number of broadcast stations which may be licensed
to any person or to persons under common control. It is our view
that the operation of broadcast stations by a large group of di-
versified licensees will better serve the public than the operation
of broadcast stations by a small and limited group of licensees.
The vitality of our system depends in large part on the introduc-
tion into this field of licensees who are prepared and qualified to
serve the varied and divergent needs of the public for radio
service. Simply stated, the fundamental purpose of this facet
of the multiple-ownership rule is to promote diversification of
ownership in order to maximize diversification of program and
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service viewpoints as well as to prevent any undue concentration
of economic power contrary to the public interest . . .}

The presumption that a high level of diversification of
ownership and control of broadcast facilities is consistent
with the public interest stems in part from the assumption
that a diversified industry structure will encourage compe-
tition.” From such competition the expectation is enter-
tained that programming of better quality will result as a
consequence of the competing licensees’ attempting to please
the audience served. A highly diversified structure also pro-
tects against the abuses frequently attendant upon a high
degree of concentration of economic control in any industry
segment.  Strict limits of multiple ownership substantially
lessen the opportunity for a multiple-station licensee to
impose various tie-in arrangements, such as: (1) the re-
fusal to sell time on one of his stations to a national spot
advertiser unless all of his stations are ordered; (2) the
refusal to clear some of his stations for a network program
unless the national advertiser orders all of his stations; (3)
the refusal to purchase film from a syndicate or for all or sev-
eral of his stations unless given a highly favorable pricing
arrangement. The foregoing and other practices which
can result from the use of the leverage of combination may
give stations of multiple owners in particular market an
undue competitive advantage over singly owned competi-
tors in such market.

A further important consideration underlying the policy
of maximum diversification of ownership and control of
stations is that such diversification multiples the number
of opinion sources. As was stated in the case of Associated
Press v. United States: “ . . . the widest possible dissemi-
nation of information from diverse and antagonistic sources
is essential to the welfare of the public . . . ».

11See Report and Order, Docket No. 8967, In the Matter of Amending the
Rules and Regulations Relating to Multiple Ouwnership of AM, FM, and
Television Broadcast Stations (November 27, 1953).

12See, e.g., Federal Communications Commission v. Pottsville Broadcasting
Comgany, 309 U.S. 134, 137.

13326 U.S. 1, 20 (1945).
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Diversification of ownership has significant implications
on the national level. As a multiple owner gains access to
more and more markets, the greater the segment of the
national audience reached and the greater the potential for
imposing a point of view on a substantial portion of this
audience, even though this potential may be reduced some-
what by competing program and opinion viewpoints in
multiple-station markets. Generally speaking, the potential
for abuse by a multiple owner would seem to be greater
with respect to national or regional issues than with local
controversies. The duopoly rule operates to promote com-
petition in multiple-station markets while the well-rounded
program service and fairness doctrines assist in assuring a
diversity of programming and viewpoint in single station
markets. The duopoly rule tends to compensate for distor-
tions of the balanced-programming doctrine in multiple-
station markets while the multiple ownership rules tend to
introduce some measure of diversity in the national forum
by fragmentation of ownership and hence, viewpoint.

The multiple ownership rules, insofar as they recognize
the diversity of ownership policy, support the aforemen-
tioned policies associated with the local institution concept
of broadcast facilities. As indicated, however, the rules
also have the effect of preventing an undue concentration
of economic control in the broadcasting industry. It was
to this latter point that most of the early attention given
multiple ownership was directed.

(d) History of the multiple ownership rules—The legisla-
tive history of both the Radio Act of 1927 and the Commu-
nications Act of 1934 shows that the Congress has from the
beginning been vitally concerned with the danger of the
development of a pattern of concentrated control within the
broadcasting structure.* While the Communications Act
of 1934 has no express provision regarding multiple owner-
ship of broadcasting facilities, this question was raised in
connection with section 12 of the Radio Act of 1927 which,
with slight modification, was incorporated into the Commu-
nications Act of 1934 as section 310 (b). This section re-

14See Warner, Radio and Television Law, sec. 52 (b) (1948).
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lated to the transfer of broadcast licenses. Following the
interpretation %iven section 12 of the Radio Act of 1927 in
Pote v. F.R.C.}® Senator White of Maine stated:

In existing law there is no restraint upon the right of a
licensee to transfer his license. We here deny this right except
with the consent of the Secretary of Commerce. Freedom to
barter and sell licenses threatens the principle that only those
who will render a public service may enjoy a license. Its object
is to prevent the concentration of broadcast facilities by a few
or by a single interest. Your committee felt this a possibility to
be guarded against.!®

The Commission first addressed itself specifically to the
question of multiple-station ownership as an industrywide
problem in March 1938, when it issued Order No. 37 call-
ing for an investigation of chain broadcasting.” The Com-
mission’s report on chain broadcasting of May 1941 referred
to multiple-station ownership both by networks and by other
licensees:

Assuming that the question was presented as an original
matter at this time, the Commission might well reach the con-
clusion that the businesses of station operation and network
operation should be entirely separated. However, this Commis-
sion and its predecessor, the Federal Radio Commission, have
heretofore approved as in the public interest the acquisition by
NBC and CBS of most of these owned and operated stations
and have periodically renewed the licenses of such stations.
From a legal standpoint these circumstances confer no vested
rights upon NBC or CBS, but we think it inadvisable to compel
these networks to divest themselves of all of their stations. (Ital-
ics supplied) . . . NBC and CBS have such competitive advant-
ages over any actual or potential rival that no additional stations
should be licensed to either and they should be required to dis-
pose of some of the stations now licensed to them. We do not,
however, deem it advisable to specify at this time a precise max-
imum figure for network ownership.1®

With reference to multiple ownership of AM stations
by licensees other than networks, the report stated that:

The Commission has had and still has frequent occasion to
deal with this question in its administration of the station licens-

1567 F. 2d 509, 510 (1933), certiorari denied in 290 U.S. 680 (1933).
16See Warner, Radio and Television Law, 548 (1948).

1TReport on Chain Broadcasting, 95-96.

181d., 67. 69.
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ing provisions of the Communications Act. In the rules recently
promulgated for frequency modulation (FM) and for televis-
ion, we have established rules restricting multiple ownership of
stations furnishing these new broadcast services. Although the
rules covering standard broadcast service do not contain com-
parable provisions, the Commission is working out a policy in
its day-to-day decisions.!®

A 1940 FM rule and a 1941 TV rule, in addition to pro-
hibiting duplicate ownership or control of two stations of
the same class in the same community or serving substan-
tially the same service areas (the duopoly rule), also placed
limitations on the maximum ownership or control of sta-
tions in the nation as a whole. FM ownership or control
was limited to six and TV station ownership or control was
limited to three. In 1944, the 3-station limit on television
station ownership was raised to five. On November 27,
1953, the Commission issued its Report and Order in Docket
No. 8967 amending the multiple ownership rules. Maxi-
mum limits on station ownership or control was placed at
seven FM, seven AM, and five TV. On September 17,
1954, the Commission issued a Report and Order in Docket
No. 10822 which permitted the ownership or control of
seven TV stations, not more than five of which might be in
the VHF band. . . .

(f) Commission policies qualifying or competing with the
diversification policy and the local institution concept—
The basic principle of maintaining the local institution as-
pect of broadcasting and telecasting has been compromised
with other objectives of the Commission. In comparative
hearings a proven record of past performance has fre-
quently been given preference over the factor of local own-
ership.”® Such evidence has been considered by the Com-
mission as the most persuasive evidence available with re-
spect to the probable future performance of an applicant
for a broadcast grant.®® If the past performance relied upon
a comparative hearing for a television grant is past per-
formance in television programming, then such perform-

19]d., at 2.
20See, e.g., In re Application of the Tribune Co. et al., 9 R.R. 770 (1954).
21See, e.g., In re Application of KFH et al., 11 R.R. 1 (1955).
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ance most probably occurred in another market, and, by
definition, the applicant relying upon such past performance
cannot have strong local ties in both, or all, market areas it
serves. Since this holds for all multiple-station owners, it
follows that as multiple-station ownership grows the strict
“community institution” aspect of telecasting must decline.
In point of fact . . . multiple-station ownership has in-
creased considerably in recent years. Indeed, in most large
markets the image of a single-station owner with strong
local ties giving his individual attention to a particular com-
munity is more myth than reality.

Comparative hearing decisions have also tended to en-
croach upon the basic policy of diversification of ownership
of broadcast facilities. The Commission has taken the posi-
tion that the primary purpose is to achieve diversification
in the control of all media of communication and not merely
of broadcast facilities.® And while diversification of con-
trol of communications facilities can turn the balance if all
other factors are reasonably equal, this factor must be con-
sidered along with other relevant factors in a comparative
hearing.® The diversification principle has not been deci-
sive in some instances even where it would result in a grant
to a new entrant with no broadcasting interests over a multi-
ple owner of broadcast facilities, if the latter applicant is
superior with respect to all other material factors.** And
where the contest is between an existing licensee seeking
renewal and a new applicant seeking the same facilities, di-
versification of ownership is not controlling where the for-
mer applicant has been licensed by the Commission for more
than one station and operates these stations in the public
interest, if the number of licenses held is not in violation of
the multiple-ownership rules and where the record does not
clearly establish that the control of other broadcast facili-
ties would make renewal not in the public interest.*

22See, e.g., In re Application of Radio Fort Wayne, Inc., 9 R.R. 1221.

23See Scripps-Howard Radio, Inc., v. FCC, 189 F. 2d 677, 680-681 (1951);
see also McClatchy Broadcasting Co. v. FCC, Case No. 12470, decided January
27, 1956.

24See, e.g., In re Application of Aladdin Radio & Television, Inc., 9 R.R. 1,
40 (1953).

g’5See, e.g., In re Application of Hearst Radio, Inc., 6 R.R. 994 (1951).
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In statements made by the Commission, however, in
both the 1953 and 1954 reports and orders relating to
amendment of the multiple-ownership rules, the diversifi-
cation of ownership policy was given vigorous support. In
the November 1953 report and order the Commission stated
that the multiple-ownership rules, by providing for diversifi-
cation of station ownership through limiting the number of
stations in which any one person may have an interest,
implement “two basic and related policies”: (1) they
“maximize diversification of program and service view-
points,” and (2) they “prevent any undue concentration of
economic power.” And in its report and order of 1954
modifying the rules so as to provide for the grant of two
UHTF stations, the Commission again stressed the diversifi-
cation policy:

Our decision to permit the ownership of television stations
over and above the 5-station limitation presently in the rules
in no way is a departure from the recent multiple-ownership
report and order in Docket No. 8967. In that report and order
the Commission reaffirmed its view that the operation of broad-
cast stations by a large group of diversified licencees will better
serve the public interest than the operation of broadcast stations
by a small and limited group of licensees. Thus, the Commis-
sion has provided that a grant of even one additional broadcast
station will not be made where it ‘would result in a concentra-
tion of control of . . . broadcasting in a manner inconsistent
with the public interest, convenience, and necessity.” Clearly
if the only relevant consideration were implementation of the
policy of diversification, an absolute limitation of one broadcast
station to any one person or persons under common control
would best serve the public interest. But, of course, that is not
the case. The multiple ownership of broadcast stations does
play an important role in our nationwide television system. The
ownership of broadcast stations in major markets by the net-
works, for example, is an important element of network broad-
casting. Our nationwide system of broadcasting as we know
it today requires that some multiple ownership of broadcast
stations in the light of such (other and competing) considera-
tions. Here, too, it is our view that the greater good which will
flow from the proposed rule offsets the disadvantage resulting
from permitting individual licensees to own a larger number
of stations.26

26Docket No. 10822 (Sept. 17, 1954).
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It can be asserted, therefore, that the declared policy
of the Commission supports the view that, within certain
tolerable limits, maximum diversification and minimum
concentration of station-ownership are still fundamental
Commission policy objectives. While the presumption in
favor of local ownership (and greater diversification of
ownership) has in some comparative hearings given way to
a proven past record of satisfactory performance in the pub-
lic interest, the satisfactory performance factor modifies,
but does not vitiate, the basic policy objective of diversity
of ownership.

In fact, diversification has not in a strict sense been
“maximized” or concentration “minimized,” but the multi-
ple-ownership rule limitation on the number of stations a
licensee can operate has served to guarantee a level of diver-
sity and a limit on concentration which probably preserves
a workably competitive structure, and which may preclude
the possibility of pervasive monopoly. For example, the
present multiple-ownership rule guarantees the existence of
at least 73 diffcrent ownership interests for the 468 TV sta-
tions, and in fact has tended to provide 346 different owner-
ship interests.

Nevertheless, in terms both of FCC policy statements and
in actual fact, the community institution concept has been
seriously eroded if this latter concept is defined to mean
that television stations are usually locally owned and oper-
ated, devote themselves principally to serving local adver-
tisers, and follow a program schedule which affords ample
opportunity for access of local entertainment talent and
other participants. It is clear that the present industry
structure and operation does not conform closely with this
definition of the local institution concept, although the
present combination of policies may, in the Commission’s
opinion, offer the highest probability that individual sta-
tions will render the best practicable service to the com-
munity rcached. In any event, a reexamination and restate-
ment of the individual station’s responsibility to the com-
munity served is needed in connection with any reappraisal
of the multiple-ownership rules.
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Il. Operation of the Commission's Multiple-Ownership Policy

Notwithstanding the limitation imposed though the mul-
tiple-ownership rule, multiple ownership of television sta-
tions has grown greatly. A statistical profile of the growth
of multiple ownership from 1952 to 1956 reveals a pattern
which clashes with the Commission’s policies of the com-
munity institutional character and diversity of ownership of
stations.

Most of the important stations are now operated by
multiple-station owners.

As of November 3, 1956, there were 468 television sta-
tions in the United States. Of these, 203 were controlled by
81 multiple owners and 265 were controlled by 265 single-
station owners. Most of the multiple-owned stations are
in the top 100 markets, where 58 ownership interests own
155 of the 203 multiple-owned stations.

Multiple ownership ranges from two stations up to the
maximum of seven imposed by the Commission. Of the
81 multiple-station owners: one owns seven stations, three
own six stations each, four own five stations each, five own
four stations each; 22 own three stations each, and the re-
maining 46 own two stations each. Probably more multiple
owners would have reached the maximum ownership of
seven stations were it not for the current unattractiveness
of the UHF stations. Five multiple owners have the maxi-
mum number of VHF stations in the continental United
States, the bulk of which are located in the top 100 mar-
kets.

The image of an individual station owner, devoting his
TV efforts to serving a single community he has been
licensed to serve, is a myth for most large cities, and, hence,
for a vast majority of the listening public of the United
States.

Of 52 stations located in New York, Chicago, Los Ange-
les, Boston, Pittsburgh, Cleveland, Minneapolis-St. Paul,
Cincinnati, New Orleans, Atlanta, Birmingham, Indianapo-
lis, Rochester, Dayton, Omaha, Syracuse, Oklahoma City,
Jacksonville, Salt Lake City, and Tulsa, only one station—
WATYV in New York—is operated by a single-station owner.
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And San Francisco-Oakland; Washington, D. C.; Buffalo;
Milwaukee; Portland, Oregon; Memphis; and Des Moines;
all of which have three or more stations, contain only one
single-station owner each. In the large, commercially im-
portant markets, TV stations are typically—almost entire-
ly—multiple-owned. Many of the most important popula-
tion centers contain no single-station operator; many more
contain only one such operator; and preliminary research
shows that in a reasonably large number of these cases the
single-station operator also operates a newspaper or some
other medium.

The high concentration of multiple ownership in the
large, prosperous markets suggests that as other markets
become economically desirable multiple ownership would
expand to these markets.

Multiple ownership typically extends beyond joint radio-
TV operations to other communications media.

The one multiple-station owner that controls seven TV
stations and has a radio interest also has an ownership inter-
est in newspapers; the three 6-station owners include one
ownership interest in motion pictures; the four 5-station
owners include two newspaper interests, one magazine inter-
est, and one motion-picture interest; the five 4-station own-
ers include one newspaper interest and two magazine inter-
ests; the twenty-two 3-station owners include seven news-
paper interests and two magazine interests; and the forty-
six 2-station owners include seventeen newspaper interests,
one magazine interest, and one motion-picture interest.?’
In total, the eighty-one multiple-TV-station owners control
203 TV stations and represent twenty-eight newspaper in-
terests, seventy-four radio interests, six magazine interests,
and three motion-picture interests. All the multiple-media
owners, except for six of the twenty-eight newspaper and
nineteen of the seventy-four radio interests, are those who
operate in the top 100 markets. The fifty-eight multiple-
TV-station owners in the top 100 markets account for 55 TV
stations and represent twenty-two newspaper, fifty-three

27An “interest” is defined here as having stock or other ownership in a
particular medium. Data have not yet been compiled to show how many
newspaper, magazine, and motion-picture producing establishments each
“interest” includes.
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radio, six magazine, and three motion-picture ownership
interests.

The Commission’s diversification policy extends not only
to ownership of broadcasting stations but to “cross-channel”
ownership of all media of mass communication. The de-
veloping pattern of ownership substantially contravenes this
policy.

Acquisition of stations from original licensees has ac-
counted for much of the high level of multiple ownership.

In total, the fifty-eight multi-station owners who operate
155 stations in the top 100 markets have made fifty-four
acquisitions from others who were originally licensed by
the Commission. The one 7-station owner as of November
3, 1956, had constructed three stations—but had acquired
four from other licensees; the three 6-station owners had
acquired seven of their total of eighteen stations; the four
5-station owners had acquired eight out of twenty; the five
4-station owners, ten out of twenty; the fifteen 3-station
owners, thirteen out of thirty-nine and the thirty 2-station
owners, ten out of forty-nine. What this means is that:
(1) in the case of one out of every three stations operated
by multiple owners the station licensee acquired his fran-
chise by transfer, under statutory immunity from compara-
tive contest with other qualified parties; (2) multiple-sta-
tion ownership does not necessarily increase the number of
stations but instead reduces the total number of independent
station operators in the country; and (3) any consideration
of revision in multiple-ownership rules should recognize the
very likely possibility that multiple ownership will in the
future vary inversely with the number of independent-sta-
tion licensees; that is, as multiple-station ownership in-
creases (decreases) the number of independent-station own-
ers will decrease (increase).*®

28The past and probable future course of multiple-station ownership has
significant antitrust implications wtih regard to sec. 7 of the Clayton Act (as
amended). That act forbids the acquisition of the stock or assets of one cor-
poration by another corporation where the effect is “substantially to lessen
competition or to create a monopoly in any line of commerce in any section of
the country.” The act at present exempts corporations over which particular
regulatory commissions (the FCC, ICC, CAB, etc.) or the Federal Reserve
Board have primary jurisdiction. In current hearings on mergers before House
and Senate committees it has been recommended that these exemptions be
deleted from the act.
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Multiple ownership has increased significantly since
1954, and is still on the increase.

Between January 1954 and July 1956 the percentage of
all TV stations in the top 100 markets controlled by multiple
ownership increased from 41 to 50 per cent, the absolute
number from 84 stations to 119 stations. In terms of own-
ership of VHF stations only, multiple ownership increased
from 35.1 per cent in 1954 to 42.4 per cent in 1956, from
72 stations to 101 stations. Significant increases in station
ownership made over the past two years were by firms hav-
ing other mediums interests.”

There are indications that the trend toward multiple
ownership will, if anything, be accentuated in the near
future. In the year 1956 there was a record number of pur-
chases and sales of radio and TV stations, with the end of
December witnessing which has been described as “per-
haps the busiest period for station deals in all TV’s his-
tory.”®® According to one source, virtually every TV sta-
tion of any consequence has been approached by prospective
buyers in recent years, either directly or through a station
broker.® As of the present time, all of the major movie-
producing companies are reportedly laying plans for the
acquisition of TV stations.* With movie producers, maga-
zine publishers, and investment banking firms actively seek-
ing to acquire new or additional TV stations, it appears that
a concentration of ownership in the hands of multiple own-
ers may proceed rapidly in the next several years.

29Such firms which have increased their stations include: Cincinnati Times-
Star Co.; Cox newspapers; General Teleradio, Inc.; Time, Inc.; Triangle
Publications, Inc.; Hearst Corp.; Cowles Publications; Ridder newspapers;
Transcontinent TV Corp.; Wave, Inc.; Knight newespapers; John Perry news-
papers; and Loews, Inc. (WGN).

30T elevision Digest, vol. 12, No. 51. See also Broadcasting-Telecasting,
December 31, 1956, p. 36.

81T elevision Digest, vol. 12, No. 51.

32]Ibid., No. 50.



RESEARCH in broadcasting

INTRODUCTION TO RESEARCH

Edited by LAWRENCE MyErs, Jr.
Syracuse University

It has been noted that a profession may be distinguished
by the degree to which its practices are founded upon a
body of intellectual theory constantly expanded by research
within the profession. In many institutions broadcast edu-
cators sense a reluctance on the part of colleagues to admit
that the art and science of broadcasting has even ap-
proached, let alone attained, this standard of profession-
alism.

The fact that colleagues’ reluctance to grant status has
some justification is demonstrated by the formation of
UAPRE and, more recently, APBE. Serious minded edu-
cators and broadcasters honestly and boldly believe that
broadcasting should be considered a true profession and
that they have the challenging task of creating an environ-
ment conducive eventually to attaining this goal.

At the present time broadcasting research may also be
said to reflect a lack of professionalization. Research per-
tinent to broadcasting is published wherever an author can
find a sympathetic eye. Some articles will find their way
into one of the many journals whose principal content may
from time to time touch the periphery of broadcasting.
Few busy practitioners can spare the time or energy to
track down these studies. In limited instances, trade pub-
lications will carry brief descriptions, but such articles are
so often abridged and “popularized” that they are of little
value to the serious student or broadcaster.

Research is basic to broadcasting. But the theories,
analyses, and data resulting from various research efforts
should be made more easily available to those developing
programs of professional training, to practitioners, and to
other researchers.

The purpose of this department is to provide a means
through which broadcasters may publish the results of re-
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search studies. The interests of the department encompass
all of broadcasting and will mirror, it is hoped, the status
of current research in all areas as well as stimulate further
research by radio-television departments on campuses or
by commercial broadcasters.

Although no limitations are presently placed on topics
suitable for inclusion in this section of the Journal, some
subjects immediately come to mind.

An area which has been least successfully attacked to
date is the determination of the effects of broadcasting—
serious or otherwise—on members of an audience. Many
studies are carried out on a confidential basis for clients on
effect of commercials (and one may wish for more of these
studies to be published than is now the case), but much
less definitive work is available on cultural, social, educa-
tional, or other effects. Another area in need of develop-
ment is the evaluation of specific programs or program
types, or broadcast operations. Relatively few case studies
are available for study. Research methodology should be
examined in a continuing cffort to improve experimental
design and research procedures to obtain more efficient
and dependable results. Attention should be focussed on
the practical short-range problems of hundreds of stations
of obtaining useful data to improve their positions in their
communities as well as on the long-range problems of im-
proved communications theory and the role of radio and
television in an ever-expanding economy and an ever more
complex society.

But no matter how many rescarch topics are suggested,
the success of this Research in Broadcasting department of
the Journal is dependent upon its readers and their diligence
in submitting material. Contributions to the department
are now solicited from educational institutions, broadcasters
including stations and nectworks, advertising agencies and
private research firms, individuals, and governmental or
other organizations. Communications should be addressed
to Professor Lawrence Myers, Jr., Radio-Television Depart-
ment, Syracuse University, Syracuse 10, New York.
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ATTITUDES AND PREFERENCES OF VIEWERS
OF TELECOURSES

By Joun R. SHEPHERD

The data for this report were obtained from surveys of
three separate telecourse audiences. Made consecutively
during the academic year of 1955-56, at the University of
Washington, the first was of the audience viewing the tele-
course entitled, “Intermediate Algebra.”® The second was
of a philosophy course called, “Modern Minds,” and the
third was of the audience that viewed the “American Paint-
ing” telecourse.

In each of the surveys, the assumption was made that
the consistent viewer (and therefore the viewer important
to the study at hand) would be the individual who pur-
chased the Viewers Guide for the telecourse. As the title
suggests, the Guide was prepared by the instructor, and was
designed to aid in a better understanding of the lectures,
as well as to supplement them with reading references.
These were sold through the University for $1.00. Each
person who ordered a guide was sent a mail questionnaire.
Follow-ups were made at approximately three weeks later
if there had been no response to the first schedule.

In the first survey, 313 schedules were sent, 81.8% of
which were returned. In the second, 85 were sent, 52.9%
responding. In the final survey, 121 were mailed, and
33.4% of them were answered.

While the surveys attempted to define a number of char-
acteristics of the audiences, it is the particular purpose of
this paper to report only those items dealing with the atti-
tudes and preferences indicated by the viewer.

Why he watches, and what he believes he would like to
see in the future, are questions which need to be answered
about the educational television viewer. The attempts so
far have been relatively limited. Perhaps the most recent
study was that one by James E. Lynch, reported in Speech

1Report published in Speech Monographs, March, 1957.
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Monographs.* Lynch studied the audience viewing “The
University of Michigan Television Hour,” and reports in-
formation on age, education, sex, income and occupations.
Only incidentally does Lynch concern himself with the pref-
erences and attitudes of the viewer.

Lewis Diana and Leonore Elkus, in their paper entitled
Educational Television in Pittsburgh,® report a survey of
audiences viewing Station WQED, Pittsburgh. This study
found only one difference in the choice of favorite television
programs between WQED viewers and non-viewers. The
non-viewing group rated “soap operas” as their fifth choice,
but those who viewed the education station “scarcely men-
tioned” them.

More directly applicable is the study by Evans, Roney,
and McAdams.” These researchers, making use of the tele-
phone interview method, contacted 384 subjects, “randomly
selected,” from the Houston, Texas area, and asked a series
of questions related to the extent of use, size of audience,
program preference, and suggestions for future programs.
The last two items are of importance here. Evans (et al)
asked his sample to state preferences for seven types of pro-
grams. “Individual lectures,” “formal course offerings,”
and “classical music,” were ranked last, and in that order.®
In regard to the question of preference for future programs,
Evans reports the literature indicates “liberal arts courses
were preferred to science courses.”’

b2 4

In the survey of “Intermediate Algebra,” three items
were on the questionnaire which are applicable to this re-
port. These viewers were asked to indicate their general
television program preference by ranking six common pro-

2James E. Lynch, “An Educational Television Audience,” Speech Mono-
graphs, 23:60-65, March, 1956.

SLewis Diana and Lenore Elkus, “Educational Television in Pittsburgh,”
Quarterly of Film, Radio and Television, 10:312-317. Spring, 1956.

41bid, p. 314.

5Richard 1. Evans, H. Burr Roney, and Walter J. McAdams, “An Evalu-
ation of the Effectiveness of Instruction and Audience Reaction to Program-
ming on an Educational Television Station,” Journal of Applied Psychology,
39:277-279, August, 1955.

8Ibid, p. 278

Ibid, p. 277.
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gram types. It was found that the respondents preferred
these types, in the following order: Drama, Sports, Variety,
News, Education, and Music. This result seems to be in
general agreement with the literature, as far as program
preference is concerned.

In disagreement with the material reported by Evans—
that liberal arts subjects are preferred as telecourses—it was
found that the algebra viewer wanted more science subjects
as future telecourses, rather than liberal arts ones. Of the
369 subjects suggested by these respondents, 35.3% were
requests for more science or math subjects, and only two
areas outside the science field were mentioned more than
ten times. They were General History (15 times) and
Spanish (12 times).

Some of the possible motives and attitudes of these
viewers were suggested by the answers they gave to a ques-
tion asking whether or not the telecourse would help in
“professional advancement.” (An alternative choice was
offered to allow the viewer to indicate that he watched out
of “general interest”.) Obviously “loaded,” in the direc-
tion of a positive answer, it was not surprising that 67.1%
of the total 225 replies to the question were positive. It is
enough to say that the response seems to be consistent with
the remainder of the data, and that it suggests a specific
and explicit purpose in viewing.

Turning now to the second survey, of the audience for
the philosophy course, “Modern Minds,” it is interesting to
note that some differences exist between these respondents
and those of the first study. It should be pointed out, how-
ever, that any observations will need to be modified in view
of the small number included in this second group. With
this limitation in mind, the data is nonetheless of interest.

It was found that these individuals reported a different
reason for watching than did the first group. More than
three-quarters of them (78.6%) indicated that they
watched out of “general interest,” rather than for a specific
purpose.
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In their preferences for television programs in general,
this group differed again from the algebra viewers. In
addition to the six categories offered for ranking to the
first group, a seventh, “Religious programs,” was added.
The preferences were expressed as follows: Education,
Music, News, Drama, Variety, Religion, and Sports. There
is nearly total disagreement here with those preferences
listed by the algebra group.

One hundred twenty-two subjects were suggested as
future telecourses by the “Modern Minds” viewers. Of
these, 77.9% could be classifiied as “liberal arts,” while the
remainder could be categorized as “science” subjects.
Again, this is quite unlike the preferences of the viewers
in the first study.

Another question was included on the second survey,
designed to get at the attitude the individual had toward
the efficacy of television as a medium of learning. Fifty
per cent of the viewers expressed the opinion that they
would have learned more about the subject if the same
material had been offered as a regular class. 22.7% indi-
cated that they believed that they had learned more from
the telecourse than they would have if the same material
had been offered as a regular class. 11.4% believed that
there was no difference, and 15.1% were undecided. How-
ever, when asked if they would come to the University
campus to take the course, 95.6% of them said, “No”.
Problems of transportation and distance were listed as the
major reasons for this negative response.

At this point it seems to be clear that there are some
differences between the two audiences examined so far. It
appears that those interested in the sciences (the algebra
audience) have different attitudes and preferences than
those in the Arts (the philosophy audience). In order to
further check this observation, we should examine the data
from the third survey, made of the “American Painting”
audience.

The largest percentage of these viewers, 57.6%, also
indicated that they viewed the program out of “general
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interest.” Whereas only 4.8% of the “Modern Minds”
viewers said they watched for a specific purpose such as
professional advancement, 25.8% of this audience chose
that response. 16.7% gave other reasons, such as being
“amateur artists,” etc., as their motivation.

Using the same seven-item preferential check list as
was used in the second survey, it was found that “American
Painting” viewers had preferences for general television
programs which were similar, although not precisely the
same, as those who viewed the philosophy program, and
were, therefore, unlike the preferences expressed by the
algebra viewer. The preferences were in this order: Edu-
cation, News, Music, Drama, Religion, Variety and Sports.

Again, like the “Modern Minds” group, and unlike the
algebra audience, these individuals in the third survey ex-
pressed a strong interest in seeing more “arts” courses than
science ones. (Of the 132 courses suggested, 84.1% were
requests for “liberal arts” subjects.)

The “American Painting” audience did not seem quite
as positive as the philosophy group in regard to the ques-
tion of whether or not they would have learned more if the
same material had been presented in regular class. 28.6%
of them said they would have learned more in a “regular
class,” 34.7% indicated that they felt the telecourse was
as effective, 12.2% said there would be no difference, and
24.5% were undecided what the differences might be. Part
of the difference in the responses of these two groups might
be accounted for in the wording of the question in the
third survey. The “class” referred to in this question was
specifically defined as an “extension class,” and this might
well have effected the choice made. Like the audience
viewing the philosophy program, this group was not inter-
ested in attending the University in order to get the same
material, 92.7% of the responses to the question were in
the negative. Again, the predominant reason given was
because of the distance and transportation problems.

In conclusion, it seems safe to say that there appears
to be some differences of attitudes and preferences between
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audiences viewing telecourses of differing subject areas.
The data suggest these differences are related to the nature
of the subject; that is, viewers of science telecourses are
interested in science, and viewers of liberal arts telecourses
are interested in the arts. If this seems self evident, it
should be remembered that it is in contradiction to some
of the current literature, and denies the assumption that
telecourse viewers indiscriminately watch television pro-
grams labeled “education,” in an effort toward “self
improvement.”

Finally, these surveys suggest that the educational tele-
course viewer is a highly selective viewer, and that his
interest in education on television is limited to that which
interests him already. We can, in effect give them “more
of the same”; but there is relatively little interest, as indi-
cated by the three groups studied here, in exploring the
new.

With this limitation in mind, one is forced to wonder
just how much “education,” in the classic tradition, educa-
tional television can really achieve. Certainly these studies
point up the need for continued realistic evaluation of edu-
cational television audiences.

John R. Shepherd is assistant professor of Speech at
the University of Oregon.
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TWO METHODS OF PRESENTATION OF
"MEET THE PRESS" COMPARED

By Harorp E. NELsoN

With an ever increasing use being made of television
for informational and educational programs the question
is raised as to the importance of the audio and video com-
ponents of the telecasts. G. H. Mowbray,' writing in the
Journal of Experimental Psychology, states “Recent inter-
est in the development of visual and auditory communica-
tion systems has led to a consideration of the relative
efficiency of vision and audition under conditions of simul-
taneous stimulation.”

Several studies have been made using educational films
in comparing the single and combined effects of the picture
and sound track. Most of the results have shown that the
sum of the two stimuli are best if the two impressions are
related, which is not always the case either in television
or films when the commentary might be about one thing
and the picture about something totally different.

Producers of informational telecasts are becoming
aware of the importance of the visuals, as is evidenced by
the increasing use being made of graphs and charts in the
newscasts. As to how effective these visual aids are remains
for research to show.

In the field of educational television straight lectures,
often with no, or at the most very few visual aids, are
being used. Perhaps it would be as effective to do these
over radio or just an audio system, rather than increase
the production problems and costs by using television cam-
eras for the video pick-up. In an attempt to partially
answer this question the author undertook a study compar-
ing “Meet the Press” as an audio-video program as against
a straight audio presentation.

1G. H. Mowbray, “Simultaneous Vision and Audition: The Comprehen-
sion of Prose Passages with Varying Degrees of Difficulty,” Journal of Experi-
mental Psychology, Vol. 46, 1953.
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The Problem and Procedure

“Meet the Press” was chosen for this study partially
because the program has enjoyed a long popularity, having
been on the air ten years, and also for the reason that it is
broadcast both over radio and television. Also “Meet the
Press” compares with some straight educational lecture
telecasts for the reason that, with the exception of the
commercials, no visuals, aside from the participants, are
use.

The telecasts of April 15, 1956, with Thomas E. Dewey
as guest, and of April 22, with Adlai Stevenson on the
panel, were used as the programs for the experiment. One
hundred and thirty-one students were used as the subjects
for the testing. Most of them were students in the basic
speech course at Pennsylvania State University.

The primary objective of the experiment was to see
which type of stimuli, the picture and the sound or the
sound alone, elicited the greatest number of correct re-
sponses when the subjects were given an objective exami-
nation over the content of the “Meet the Press” program.
The subjects were randomly assigned to rooms where they
were either subjected to the audio alone or to the audio
and video of the telecasts mentioned above. The signal
was picked up on a conventional receiver and then distri-
buted to 24" receivers in the test rooms. The students were
proctored by graduate assistants and were told that they
were to be given a test at the conclusion of the program.

Current programs were used for the testing because it
was felt that if kinescoped recordings were used the re-
sponses might be biased due to the fact that the subjects
would be influenced by newspaper articles about the con-
tent of the programs. Five persons constructed the tests
used in the experiment as the program was on the air.
Each test contained 28 items made up of the key state-
ments, the correct responses and three distractors. The test
covered both the main program content and the commer-
cials.
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After the tests were constructed and dittoed, they were
administered immediately upon the conclusion of “Meet
the Press” to avoid discussion of the program by the test
subjects. The testing took about twenty minutes.

The tests were machine scored. The commercials were
scored separately, as this portion of the program used
visuals to support the commentary.

Results

There was no statistically significant difference between
scores of those who heard and saw the programs and those
who only heard the programs. However, there was a highly
significant difference in scores based on the commercials
between those that only heard the program and those that
both heard and saw the program. Those that only heard
the commercials scored less than half as many correct re-
sponses as those that both saw and heard the commercials.

As a pre-test the students were given the listening test
prepared by the Educational Testing Service of Princeton
University. However, the correlation between the listening
test and the “Meet the Press” test was found to be non-
significant. It had been hoped that scores of the listening
test could be used to adjust the “Meet the Press” test scores
in order to increase the precision of the experimental
design. However, since there was no relation between the
two tests no adjustment was possible.

Conclusions

Based on the findings of this study, it would seem that
if the primary objective of a program of the type of “Meet
the Press” is to impart information, then the purpose could
be as well achieved by radio as by television. However, if
a wide audience is desired, perhaps this is better achieved
by a telecast, in that people might be more likely to “tune
in” to hear and see the program rather than to just hear it.

When visuals are added to the audio as they were in
the commercials it definitely reinforces recall.
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On the basis of this research one can speculate as to
whether or not some of the educational programs (straight
lectures) now using television could not be as well con-
ducted over radio as over open-circuit television and over
a public address system as well as over closed circuit tele-
vision. Also, it would seem that if straight lectures were
supported by visual aids, the amount of learning could be
materially increased.

Harold E. Nelson is associate professor of Speech at
The Pennsylvania State University.




EDUCATION for broadcasting

COLLEGES AND UNIVERSITIES OFFERING
DEGREES IN RADIO AND TELEVISION:
AN ANALYSIS*

By Forest L. WHAN

In October, 1956, Professor Harold F. Niven, Ohio
State University, made his second annual survey of “Col-
leges and Universities Offering Course Work in Radio and
Television.”

Of the 151 schools offering some course work in radio-
TV, only 87 were found to offer a “major” or “strong
concentration” in radio-TV leading to one or more degrees.
Ten of the 87 schools offer the Ph.D. in radio-TV ; 48 offer
the masters’ degree in radio-TV; and 39 offer only the
undergraduate degree in this area. Sixty-four other schools
offer some radio or television courses, but do not offer a
degree with a “major” or ‘‘strong concentration” in this
field.

The following analysis deals with the 87 colleges and
universities reporting a degree or degrees in radio-tele-
vision, including those schools with strong concentrations
in the area, but listing the degree as a degree in Speech,
English, Journalism or by the name of some other depart-
ment.

DEPARTMENTS OFFERING THE DEGREES. The student
training program in radio and television is relatively new to colleges
and universities. For example, one of the first courses known to be
offered in radio was at Kansas State College, Manhattan, in 1931,
and no major concentration in the area developed at any institution
before World War II. Training in television is even newer.

Therefore, until very recently all radio-television courses offered
by colleges and universities were offered by departments of Speech,
Journalism, English and the like. No departments of Radio-Tele-
vision existed. In fact, no Radio-Television departments exist today
in schools without majors leading to one or more degrees in this area.
Where ever the degree is NOT offered courses in radio and television

*Based on a survey by Prof. Harold F. Niven, Ohio State University, con-
ducted in October, 1956.
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continue to be taught by Speech, English, Journalism or other depart-
ments.

As happened with Journalism, Speech, Geography and many
other departments now found on college campuses, Department of
Radio-Television have been established by splitting them from older
departments where the courses were originally offered. And as in the
case of other departmnts, the REASONS for the split differed in the
various institutions.

To date, 28 schools have made this split, and established Radio-
Television Departments that are separate from departments of Speech
or Journalism. The following table reports the number of schools
having different types of departments which offer radio-television
degrees (as of the fall semester, 1956). Individual institutions differ
somewhat in naming these departments, the titles given in the table
being those used by the largest number. For example, departments
included in the “Radio-Television” group had the following titles:
“Radio-Television Department” (17 schools), “Communication De-
partment” (3 schools), “Radio-TV Arts” (1 school), “Radio-TV
Broadcasting” (1) ,“Radio-TV & Films” (1), “Radio-TV & Motion
Pictures” (1), “Telecommunications” (1), “Radio Department” (1),
“Radio Communications” (1), and “Radio Arts” (1). Similar vari-
ances were found in the other groups.

TYPES OF DEPARTMENTS OFFERING RADIO-TV DEGREES
(Individual institutions differ slightly in the exact title of the department;
that given in the table is the one used by the majority)

Schools With Only One Department Granting Radio-TV Degree:

Department of Speech . . . . . . . 41 schools
Department of Radio-Televisio 5 o o o b o o o o oMy O
Department of Journalism . . . . . . . . . . . | g4 o«
Department of Theater Arts 9 0 o 0 0o o o o o o & G
Department of Language and Literature . , . . . . . . 2 «
Department of English . 1 sch?o]

Committee on Radio-TV (.no.t a.de'pax:tm.ent-)

Schools With Radio-TV Degrees Granted by More Than One Department:*
Department of Speech . . . . . T . . . . . ., 7 schools
Department of Journalism © 0o 0 b o o b o0 6 o o “
Department of Education . . .+« . . 1 school

ADMINISTRATIVE DEPARTMENT’S EFFECT ON EN-
ROLLMENT. Regardless of the reasons bchind the establishment
of Departments of Radio-TV, an analysis of radio-TV enrollments
at the various schools suggests that establishment of a Department of
Radio-TV increases enrollment in this field of study. An analysis of
Professor Nevin’s findings shows that larger numbers of students
major in the field when a Department of Radio-TV exists, than enroll
in this concentration when the work is administered by other depart-
ments. This conclusion is supported by every type of analysis applied:

*These fifteen departments located in seven schools.
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comparison of arithmetic averages, medians, modes, the range in num-
bers of majors, and by simple comparisons of similar schools in the
same city or area.

Comparison of Arithmetic Averages—The following table com-
pares the average (arithmetic mean) number of majors in radio-
television found enrolled at the junior-senior-graduate level by dif-
ferent types of departments in various sized schools. Schools were
grouped on a basis of 1953-54 enrollment, the latest available figures.
The use of 1953-54 enrollment figures in classifying schools does not
invalidate the table for the purpose for which it was prepared. Basic-
ally, the schools have experienced similar increases in enrollment
since that date.

The table shows that in each sized school much greater numbers
of radio-TV majors were found (on the average) where a Depart-
ment of Radio-TV has been established, than in schools where other
departments continue to administer this work.

EFFECT OF DEPARTMENTAL ADMINISTRATION ON NUMBER OF
MAJORS IN RADIO-TV

(Schools grouped on basis of 1953-54 enrollment; number of majors is arith-
metic average for fall semester, 1956, on junior-senior-graduate level)

AVERAGE NUMBER OF RADIO-TV MAJORS
WHERE DEPT. IS:

“Radio-TV”  “Speech” Some Other
Schools With Enrollment of:

Over 10,000 students 88 45 50
5,000 to 9,999 students 78 26 29
Under 5,000 students 29 15 23

Comparison on Other Basis—The following table analyzes the
effect of establishing a Department of Radio-Television on the number
of radio-TV majors from several other basis. Ignoring size of school,
it compares for the three types of departments the number of majors
on a basis of arithmetic mean, median, mode, and range in number
of majors. In every type of comparison greater numbers of majors
are found in Departments of Radio-Television, than in other depart-
ments administering this work.

DEPARTMENTAL ADMINISTRATION AND NUMBER OF MAJORS

28 48 19
Radio-TV Speech Other
Depts. Depts. Depts.
NUMBER OF MAJORS IN RADIO-TV
on Junior-Senior-Graduate level:
Arithmetic Average (mean) 74 24 38
Median number 57 14 32
Mode (greatest number of Depts.) 50 14 20
Range in Number of Majors:
Greatest number reported 185 60 136
Smallest number reported 15 3 5
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Comparison Within Areas—In ten areas it is possible to compare
the number of majors in radio-TV at a school having a Department
of Radio-TV with majors in a school having this work administered
by a Department of Speech, and in three instances by other depart-
ments. The following table makes these ten comparisons. In every
instance excepting that of Idaho (where few radio stations exist)
more majors per 1,000 students enrolled are found in Departments of
Radio-TV than in other departments handling this work.

ADMINISTRATIVE EFFECT ON RADIO-TV ENROLLMENT—

BY AREAS
School ~ WHERE DEPARTMENT IS:
Area School Enrollment *“Radio-TV” “Speech”  Other
Calif. San Francisco St. 8,600 102
San Jose State 10,000 oo 16
Los Angel. Univ. of S. Calif. 12,000 135
Univ. of Calif. (LA) 15,500 45
Florida Miami University 7,300 50
Fla. St. U. (Talla.) 5,700 7
Fla. St. U. (Gaines.) 10,500 37
Idaho Idaho University 3,100 15
o Idaho State College __ 1,700 i
Illinois U. of Southern Ill. 3,400 42
Bradley University 2,300 8
. Univ. of Illinois 23,800 _ 92
Indiana Indiana University 21,700 57
S Notre Dame Univ. ___ 5,400 _ L. ;
Mass. Curry College 12,500 20
_ Mass. University 4,100 6
New York New York University 59,200 100
City Queens College 3,300 5
B Columbia University 29,900 40
Ohio Ohio University 5,000 84
Ohio State Univ. 22,500 88
Miami University 3700 ... 24
Pa. Temple University 15,700 150
Penn. State Univ. 12,800 27

ADMINISTRATIVE DEPARTMENT’S EFFECT ON COURSE
OFFERINGS. As could be expected, greater numbers of semester
hours of courses in radio-TV are offered by Departments of Radio-TV
than by other departments granting the radio-TV degree.

The following table compares average number of hours of course
work in radio-television offered by the three types of departments
with majors in this field. Where schools operate on a basis of the
Quarter System, rather than the Semester System, total hours of
radio-TV courses have been adjusted to the nearest number of
“semester hours.”

The table supports the conclusion drawn from previous tables, i.e.,
that radio-television training does not develop as rapidly or to the
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extent it can develop, when administered by departments whose chief
interest lies in some other field. Each type of comparison made bears
out this conclusion.

EFFECT OF DEPARTMENT ADMINISTRATION ON COURSES
OFFERED IN RADIO-TV

28 48 19
Radio-TV Speech Other
Depts. Depts. Depts.
AVERAGE SEMESTER HOURS
OFFERED in Radio-TV Courses:
Arithmetic average (mean) 50 24 26
Median number 47 22 22
Mode (number most often) 60 18 22
Range in Number of Credit Hours:
Greatest number reported 127 55 63
Smallest number reported 12 13 8

ADMINISTRATIVE DEPARTMENT’S EFFECT ON RADIO-
TV CORE REQUIREMENTS. Each school was asked to report
the “minimum number of hours” in radio-TV courses required of
the major for the undergraduate, the masters and the doctors degree.
The following table analyzes replies on a basis of the three types of
departments offering the degrees in radio-TV.

The table suggests that differences already noted between Depart-
ments of Radio-TV and sections of other departments offering degrees
in radio, are due to differences in interest on the part of those admin-
istering the work, rather than on type of school, age of department,
area of the country, or other influencing factors. Students majoring
with a Department of Radio-TV are required to have more courses
as a minimum in this area, than are those receiving “radio-TV de-
grees” from departments of Speech or from other departments.

The table suggests the tendency on the part of departmental ad-
ministrators to place emphasis on the “department as a whole,” rather
than on the division of the department in which the student is major-
ing. Therefore, the degree in “Radio-Television” represents stronger
training in this field than does the degree in “Radio-TV-Speech” or
“Radio-TV-English” or “Radio-TV-Journalism.”

ADMINISTRATIVE DEPARTMENT'S EFFECT ON
CORE CURRICULUM REQUIREMENTS

28 48 19
Radio-TV Speech Other
Depts. Depts. Depts.
AVERAGE MINIMUM CORE HOURS
Required in Radio-TV Courses for BS-AB:
Arithmetic average (mean) 28 16 22
Median number 27 17 20
Mode (number most often) 30 18 25
Range in number required for BS-AB:
Greatest number reported 60 32 40
Smallest number reported 12 0 12
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AVERAGE MINIMUM CORE HOURS
Required in Radio-TV Courses for MS-MA:

Arithmetic average (mean) 20 14 11
Median number 20 12 12
Mode (number most often) 20 12 24
Range in number required for MS-MA:
Greatest number reported 36 30 24
Smallest number reported 10 3 4

AVERAGE MINIMUM CORE HOURS
Required in Radio-TV Courses for Ph.D.:

Arithmetic average (mean) 33 17Y%, 30
Median number 33 17 30
Mode (number most often) none none none
Range in number required for Ph.D.:
Greatest number reported 40 27 40
Smallest number reported 26 6 20

DEPARTMENTAL ADMINISTRATION & NUMBER OF IN-
STRUCTORS. As could be expected of departments having more
majors and offering greater numbers of courses, Departments of
Radio-TV on the average used more full-time teachers for these
courses than did other departments offering the radio-TV concentra-
tion.

The following table reports and compares average numbers of
teachers in the three types of departments analyzed. An instructor
was considered “full-time” if as much as two-thirds of his budgeted
time was spent in actual teaching of radio-TV courses. If less than
that amount was spent in teaching these courses, he was considered
to be a “part-time teacher.”

INSTRUCTORS IN RADIO-TV—
IN DEPARTMENTS GRANTING DEGREES

28 48 19
Radio-TV Speech Other
Depts. Depts. Depts.

FULL-TIME TEACHERS:
Arithmetic average (means) 4.3 1.7 1.8
Median number 2 1
Mode (number most often) 1 1
Range in number of instructors:

Greatest number reported
Smallest number reported

PART-TIME TEACHERS:
Arithmetic average (mean)
Median number
Mode (number most often)
Range 1in number of instructors:

Greatest number reported
Smallest number reported
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Forest L. Whan is professor of Radio and Television in
the Department of Speech at Kansas State College.




LITERATURE of broadcasting

BOOKS IN REVIEW

Edited by Stuart W. HypE
University of Southern California

Although there were several responses to the initial re-
quest for reviewers, the Books in Review department would
like to have many more volunteers. Most helpful will be
those who are able to suggest a book which they would like
to review. Please write the Book Review Editor at the
following address:

Professor Stuart W. Hyde
Department of Telecommunications
University of Southern California
Los Angeles 7, California

THE TELEVISION COMMERCIAL, revised edition, by Harry
Wayne McMahan. New York: Hastings House, 1957. 223 pp.
$6.50.

Every art should have a standard text; and if the television com-
mercial is an art, then this relatively slim and typographically delight-
ful volume could well serve as its bible.

Even the most casual reader will be immediately impressed with
the obvious fact that Mr. McMahan knows whereof he writes—not
from the intellectual sidelines—but from the viewpoint of one who
has been through the creative and mechanical mill.

For Mr. McMahan attacks his subject with both fact and theory.
He studies both ideas and mechanics . . . both advertising strategy
and production techniques . . . both effect and cost.

As befits a text dealing with a strongly visual medium, Mr. Mc-
Mahan’s basic do’s and don’t’s are spelled out with limpidly clear
illustrations, analyzing the use and advantages of live vs. film pro-
duction, cartoon, stop motion, photo animation and other techniques.
Comparative costs and production problems are featured throughout.
Included are special chapters on the singing jingle and sound effects,
station break spots, on writing and production responsibilities, and
on studies of today’s viewer in the light of current psychological and
sociological research.

In this reviewer’s opinion, this volume is well worth the price if
it contained only Chapters 16 and 17, titled respectively:

284
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The Writer: Man With Four Heads
The Final Script: 17 Points of Evaluation

Prospective buyers and readers of this volume should know that Mr.
McMahan is a battle-sharpened and highly respected veteran of his
trade. In 1954 he joined McCann-Erickson, Inc., New York, as vice
president in charge of TV commercial production and as a member
of the creative plans board. He served as production head on com-
mercials for more than $140,000,000 in TV billing before leaving
that agency to establish his own offices as a TV commercial con-
sultant.

It would be nice to think that this lively, authoritative and suc-
cinct volume would become standard deskside reading in certain
offices . . . as necessary to the client as his slide-rule, to the TV
director as his stopwatch, and to the copywriter as his typewriter.
The lives of a lot of advertising agency creative directors would be a
lot easier.

ALLEN R. McGinnis
Copy Chief, Batten, Barton,
Durstine and Osborn, Los Angeles

THE AGE OF TELEVISION. By Leo Bogart. New York: Fred-
erick Ungar Publishing Company, 1956. 348 pp. $6.50. Text
edition, $4.75.

Of the mass media that have been introduced into the United
States in this century, none has been given closer social study during
its first years of public growth than television. Dozens of studies have
been tucked away in the files of trade journals, networks, stations,
colleges, and learned journals. At the end of the first decade of
widespread use of television in this country, the time has come to
collect the research results, find some order among the myriad facts,
and sum up.

Leo Bogart has done these things admirably well. Drawing upon
approximately two hundred books, articles, and other reports, he
has presented and interpreted almost a hundred tables. Tables and
interpretations are clear and easy to read; they tell some of the most
fascinating tales of the age: what has happened to radio, newspaper,
and cinema as television has grown, how social life of the United
States has undergone several minor revolutions, and the ways in
which television has changed politics, economics, and education. The
result is an attractive and important document.

Of course there are errors and questionable statements. We are
told at page viii that “television has become the principle leisure-
time companion of the American people,” and we wonder whether
author and editors had the hang of the principal principle. At page
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The book has many of the virtues and shortcomings of almost
any selling document. It is remarkably easy reading; the layout is
simple and comprehensive; the arguments for the Nielsen service are
succinct and in outline form—and every effort has been made to avoid
taxing the reader by verbose polemics. Points requiring detailed
exposition are discussed in convenient appendices to the body of the
book. To round out an impressive case for the author’s specialized
service, the volume includes a section devoted to actual case histories
drawn from Nielsen’s experience in the United States.

A word about style is perhaps relevant here. This reviewer was
rather surprised by what he felt was a failure to adapt writing style
to more typically British selling standards. We submitted the docu-
ment to a few British friends who found the general tone “extremely
high pressure.” Apparently the only concession made to British read-
ers was in spelling the word program “programme” and in translating
dollars to pounds sterling.

The only serious shortcoming of the book is its wholly quantita-
tive orientation. While no one quarrels with the importance of deter-
mining the number of TV sets tuned in during a given minute or to
a given program; however, it is certainly of equal importance to know
how many people were actually watching their TV screens and what
effect was created by the advertiser’s message. Nielsen dismisses the
controversy about “tuning vs. viewing” first by stating that “viewing
cannot be measured with precision,” and then, paradoxically, by
showing that the actual differences between set-tuning and viewing
(as measured by Nielsen, which presumably makes the data ade-
quately precise) is negligible.

While the differences between set-tuning and actual viewing may
be quite small in terms of programs, we have every reason to believe
that this is not correct in terms of commercials. In many instances,
one may expect a very large proportion of the program viewers to be
distracted during the commercials, or actually to leave the room at
those times (many of us undoubtedly remember the early Toledo
water study). To the British advertiser, this is an extremely import-
ant point since in Great Britain advertisers do not sponsor programs.
They are limited to spot announcements and thus are interested in
the actual number of viewers attending the commercials, not the total
number of sets tuned in to the program.

The author implies that we cannot concern ourselves currently
with quality of commercial impression, because our techniques are
not yet statistically precise. It might well be argued, however, that
we cannot afford to ignore any reasonable data even though they
may not be as adequate as we would like. Depth and quality of
impression are at least as important as quantity or breadth of im-
pression. Admittedly, Nielsen does a workmanlike job in measuring
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the latter. Why not acknowledge the existence and importance of
the former?
Jave S. NriereLp

Manager, Advertising Research Services,
McCann-Erickson, Inc.

SAY IT SAFELY. By Paul P. Ashley. The University of Washing-
ton Press, 1957. 117 pp. $2.50.

A pocket-sized digest of communication laws recently has come
from The University of Washington Press, Say It Safely, by Paul P.
Ashley. For the price ($2.50) you can scarcely go without this little,
117-page manual for ready reference. It is designed as a working
tool for the working press and for those who write and process copy
for broadcasts.

Say It Safely is a condensed treatment of legal pitfalls in journal-
ism and broadcasting—libel, privilege, comment, contempt, political
broadcasts. The material touches on newspapers, magazines, books,
radio, TV, advertising, and it would be useful to persons in public
relations, trade associations and other facets of mass communication.

It is a terse guide to the legal danger zones that any communi-
cator risks daily. The author is legal counsel for a broadcasting
company and several newspapers. He writes of legal problems in the
layman’s language.

WiILLETT M. KEMPTON
American University.
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ANALYSIS OF BROADCAST LITERATURE:
PERIODICAL PUBLICATIONS IN LAW

An annotated bibliography of articles on broadcasting
regulation and law published in legal literature from
1920 to 1955.

Earlier analyses appearing in the Journal annotated arti-
cles from the Quarterly Journal of Speech and from the
periodical literature of economics. The periodical literature
of law, pertaining to broadcasting, was found to be scat-
tered among some 120 publications. Articles were of three
types: leading articles (usually by practicing attorneys or
legal authorities) ; notes and comments (generally by law
students) ; and reports of cases and legislation. About one-
half of the total number of references were found to be of
the third type—primarily news reports. These were not
included in this series of analyses.

The remaining 526 items divided themselves almost
equally between regulation (45%) and law (40%). Ma-
terials concerned with international problems and foreign
broadcasting accounted for the balance (15%). The first
installment of this bibliography consists of materials deal-
ing with broadcast regulation only, and is presented below.
Further installments of remaining materials are scheduled
for publication in subsequent issues of the Journal.

In order to achieve some minimum insight into the gross
characteristics of these 526 items, they were analyzed in
several ways. Percentages and figures given are relative to
the total or fraction of the total 526 items included in this
analysis. Distribution by year showed that 16 years (1930-
1932, 1936-1941, and 1947-1954) were responsible for

almost 80% of the total output. Items per year:

1920................ 0 1926............... 5 1932, 41
1921 ... 0 1927 ... 10 1933 . 17
1922 ... 0 1928, ... 8 1934, . 12
1923, ... 1 1929............. 6 1935............ 11
1924 ... 2 1930............... 24 1936................ 22
1925, ... 0 1931 42 1937 . 27
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1938................ 34 1944 ... 4 1950................ 19
1939.......cec...... 36 1945........cce.... 4 1951 e 21
1940................ 39 1946................ 6 1952, 15
1941 25 1947 12 1953................ 9
1942 ... 7 1948............... 16 1954................ 14
1943.....e.... 8 1949.....een.. 22 1955. e, 7

The 107 items of the peak years 1930-1932 were con-
cerned very largely with domestic (47%) and international
(15%) regulation. Literature on law sought solution for
copyright and patent problems. The case of Sorenson vs.
Wood caused considerable stir initiating strong precedent
for much subsequent discussion. The leading author of the
period was Louis Caldwell with 19 papers. The periodicals
leading in total output were the Air Law Review and the
Journal of Radio Law, publishing 67 items during the
period.

One-half of the 183 items published during the years
1936-1941 concerned domestic regulation and was largely
procedural in emphasis. The key issues in the 42% de-
voted to law were the Summit Hotel case, ASCAP, and
“Right of Privacy.” Louis Caldwell and Harry Warner
were both highly productive authors during the period.
The Air Law Review alone published 73 of the items in-
cluded in the analysis. The Journal of the Federal Com-
munication Bar Association began publication in 1937 and
gave 28 items to this bibliography during the period.

Of the 128 items published during the post-war years
1947-1954 roughly one-half concerned further refinement
of the machinery of regulation. “Rights” of privacy, prop-
erty, and access occupied the attention of authors writing
on the law of the period. Material, during these years, was
more evenly distributed among a larger number of authors
and publications. This dispersion reflected an ever-widen-
ing interest in the regulation and law of broadcasting which
had developed during the thirty-six years analyzed.

Less objective observations made of this body of litera-
ture judged it to be generally informal in style and descrip-
tive in method. The number of items considered highly
technical were few. No firmly established legal principle
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was discerned, except perhaps a continuing trend toward
recognition of federal authority as the agent of broadcast
regulation.

Liberal acknowledgement should be directed to Lee
Alden, Mark Gilman, Charles Lowry, A. S. Moussa,
Michael O’Neil, and Dr. Robert Summers whose tireless
efforts and continuing enthusiasm have produced this com-
pilation. Each assumed willing responsibility for a large
fraction of the design, search, annotation and analysis. All
of us extend our thanks to the staffs of the University of
Southern California and Los Angeles County Law Libraries
for their kind patience and help.

StuarT COONEY
University of Southern California

BACKGROUND OF REGULATION

A. History of Regulation

Ashby, A. L., ““Legal Aspects of Radio Broadcasting,” Air Law Review, 1:331-48, July, 1930.
Hustorical study of evelopment of radio in erica and abroad since 1920, with dis-
cussion of radio Act of 1927 and Davis Amendment.

&fmnn,lghg;nuel K., “Regulation of Radio Broadcasting,” Boston U. Law Review, 13:60-73,
an., .

Evolution of broadcasting regulation from its scientific and legal beginning with empha-
sis upon FRC practice and procedure.

Donovan, William J., “Origin and Development of Radio Law,” Air Law Review, 2:107-28,

349-70, 467-77, Apr., July, Nov., 1931.
Three-part article treating comprehensively history of radio law, including effects of
scientific, social, economic and legislative factors upon develop t of broadcast law.
Of special significance is_influence of FRC and court decisions in :hapiné the law.
McManus, Martin J., Jr., ‘“Federal Legislation Regulating Radio,” Southern California Law
Review, 20:146-71, Feb., 1947.

Excellent summary of history of regulation and various tests of constitutionality which
established congressional power to regulate through its instrumentality—the FCC.
O’Shea, Carbenz F: “Radio—Federal Jurisdiction and Regulatory Power over Radio Com-

munication,” Georgetown Law Journal, 17:339-47, June, 19%. .
Historical discussion of growth of federal powers in regulating radio. Main feature is
Commerce Clause as basis for all federal broadcast regulation.
Otterman, Harvey Boyd, ‘“‘Some Legislative Aspects of Radio Control,”” Temple Law Quar-
terly, 20:73-84, 1946-47.
Legal developments and importance of international law and agreements, traced from
passage of initial legislation in 1902; some reference to American reﬁulation.

Patnck, e M., “The Regulation of Radio and Some of Its Legal Problems,” Michigan

State Bar Journal, 10:233 Apr., 1931. B
Development of radio with ac panying legal pr ] h upon selected portions
of the Radio Act of 1927 and question of property rights in a ﬂ'equencg'.

Note, ‘“‘Federal Control of Radio Broadcasting, * Yale Lawb]oumal,_3 :245-56, Dec., 1929.

to r

(X}

ummary of legal and legislative attemp gulate broadcasting.

B. Philosophy of Regulation

Brown, Thad H., **State Regulation of Radio,” Journal of Air Law, 2:35-7, ‘l]an., 1931.
Discussion of lines of demarkation between federal and state authority. Failure of states
to keep abreast of technology conmsidered justification for federal regulation of certain
aspects of broadcasting. . . .

Caldwell, Lewis G., ‘‘Principles Governing the Licensing of Broadcasting Stations,” U. of

Pennsylvania Law Review, 19:113-57, Dec., 1930. X . Lo
Standard of public interest, conveni and y as applied to quasi-judicial func-
tions of FRC. Fourth in a series published in several journals explaining operation of
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FRC and legal principles governing it. (Cf. Radio Practice,” 1 J. Adir Law 144 (1930);
Ragio Ap ?Is,?' T s T ST e e SR R iflowry S g 3

——————, “The Standard of Public Interest, Convenience and Necessity as Used
in the Radio Act of 1927,”" Air Law Review, 1:295-330, July, 1930.
Historical study of the development of the ltandar&, with appropriate cases cited tracing
origin of the phrase.
Da(})lis, ;;sl;em, “The Law of Radio Communication,”’ Lawyer and Banker, 20:298-305, Sept.-
ct., o
Philosophical discussion of Radio Act of 1927 immediately prior to its enactment.
Dyiggzkaymond J., “Radio Interference as a Tort,” Si. Louis Law Review 17:125-41, Feb.,

Problem of interference between stations and legal recourse available.
Fletcher, William M., ‘“The Interstate Character of Radio Broadcasting: An Opinion,” Air
Law Review,” 11:345-93, Oct., 1940,
Comprehensive analysis of reasons why CBS should not be fined under Virginia statute
for transacting business in the state without first having obtained a ‘‘certificate of
i authorig:' from the state.
Fricks, L. Dickson, Jr., ‘‘Radio Broadcasting Station as a Common Carrier,” Virginia Law
Review, 19:171.5, December, 1932,
Comment on an ecarly problem as to whether broadcasting should be considered a com-
gngn carrier and suggesting the advancing of new legal concepts to fit the broadcasting
mdustry.
Jameson, Guilford, “The Federal Radioc Commission and the Public Service Responsibility of
Broadcast Licensees,” Federal Communications Bar Journal, 11:5-14, Spring, 1950.
Note tracing influence of FRC decisi b ",in% principles later appearing in Blue
Book. Includes lengthy excerpts from Great Lakes Broadcasting Co. decision.
Jansky, Maurice M., “An_Analysis of the Standard of Public Interest, Convenience, and
Necessity,”” George Washington Law Review 6:21-45, Nov., 1937
Analysis of reports of FCC from 1934-36', indicating existence of two distinct sets of
principles: objective and subjective.
Kelgggdy, Walter B., ““Radio and the Commerce Clause,”” Air Law Review, 3:16-26, Jan.,

Excellent analysis of radio as interstate commerce, therefore under federal regulatory
jurisdiction.

Lambert, I. E., “The Law of the Air,” Lincoln Law Review, 2:19-21,d]an., 1929.
Background and neced for air regulation, review of European precedent and maritime
radio regulation. Problem of ownership of air space as applied to radio outlined, em-
phasizing nced for greater regulation.

Le‘{l:y, gg;vard S., “Some Aspects of Air Law,” Federal Bar Association Journal, 2:27-33,
T.,

Clarification of points of difference between radio law and law of acronautics as parts
of ‘air law,” Review of controlling court decisions.

— T “‘Observations on Comparative Air Law,”’ Air Law Review, 8:259-81,
L& a

Air law, encompassing both radio and aeronautics, di d from standpoint of legal
aspects of radio interference and liability of aviation with regard to safety factors.
Mgitcrh!‘ Keiltgé7“Govcrnmentzl Regulation of Radio,” John Marshall Law Quarterly, 3:167-

, Mar,, .
Elementary discussion of basis of regulation; includes o%:ution of ownership of ‘ether’,
description of Communications Act of 1934, and meth of FCC control,
Maxwell, Manuel, ‘“FRC—Procedure—Necessity of Hearing Before Modification of Broad-
casting Assignments,”” Air Law Review, 2:262-9, Apr., 1931, .
Apﬁellate court upset of FCC decisi in four t blishes validity of property
right concept, in author’s opinion. .
McCain, James G., “The Medium Through Which a Radio Wave Is Transmitted as a
Natural Channel of Interstate Commerce,”’ Air Law Review, 11:144-53, Apr., 1940.
Federal government possesses paramount authority, but jurisdiction of FCC limited under
sec. 301 of Communications Act.
Miller, Justin, ‘‘Principles of Law Limiting Radio Broadcasting,” Federal Rules and De-
cisions, 9:217-39, 193& . A .
Discussion of constitutional basis of radio law in U.S. and other free nations.
Penstone, Giles H., ‘“Mecaning of the Term ‘Public_Interest, Convenience or Necessity’ under
the Communications Act o{ 1934, George Washington Loaw Review, 9:873-17, June, 1941.
Attempt to determine whether statutory standard has a Il-established or
simply reflects transicnt attitude of Commissioners at time of decision. Covering pub-
lished decisions of FCC from 193740, study concludes that standard must necessarily
be flexible and imprecise.
Richardson, James D., “The Law of the Air,”’ Proceedings of the Bar Associalion of Ten-
nessee, 43rd Annual Smion,g . 190-98, 1924. .
Discussion of ‘“‘new’’ pro f;mn arising from growth of aviation and radio. Elementary
as concerns broadcasting. X
Rowley, Frank S., ‘‘Problems in the Law of Radio Communication,’”” U. of Cincinnati Law
Review, 2:1-35, Jan., 1927 .
Then existing legal problems with respect to operation of radio stations: (1) responsibil-
ity to government and constitutionality of federal control, and (2) rights and liability of
stations at common law.
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Segal, Paul M., and Harry P. Warner, “ ‘Ownership’ of Broadcasting ‘Frequencies’: A
eview,” Ra:‘y Mountain Law Review, 19:111-22, Feb., 1927.
Critical analysis of regulatory philowrhy of FCC phasizing d P t of inconsis-
tencies in regulation due to series of false legal premises arising from concept of ‘owner-
ship’ of ‘frequencies’. An excellent philosophical study.

Stewart, Irvin, “The Public Control of Radio,” Air lnw Review, 8:131-52, 1937,
Review of fundamental aspects of broadcast law, including administration, distribution of
facilities, transfer of licenses, programming, etc.

Taugher, James P., “The Law of dio Communication,”” Marquette Law Review, 12:179-

92, Apr. 1928,
li.aw l:)f radio communication with particular reference to property right in a radio wave
ength.

Wright, Warren J., “State and Federal Regulation of Radio Broadcasting,” George Washing-
ton Law Review, 2:13-34, Nov., 1933
Early discussion of state and federal authority over radio, contending that new legal
ideas pertinent to radio unnecessary in view of body of applicable laws then existing.
Note, “The dio and Interstate Commerce,”” Michigan w Review, 26:919-21, June, 1925.
lsa.lsagc of Radio Act of 1927 raises question of power of Congress to regulate entire
field of radio communication and broadcasting.
Note, “Public Interest and the Market in Color Television Regulation,” U. of Chicago Law
Review, 18:802-16, Summer, 1951.
Problem of choosing among alternative color standards stimulates discussion of public
utility regulation. System of competitive development proposed, involving shifting regula-
tion from government fiat to control by normal operation of the market.

BASIC LAW OF BROADCASTING
A. Radio Act of 1927

Caldwell, Louis G., ‘“Recent Decisions under Radio Act of 1927, American Bar Association
Journal, 16:19-22, Jan. 1930.
Analysis of four broadcast cases involving licensing procedures, hailed as valuable con-
tribution to cause of sound radio jurisprudence.
j 1550 , “Radio Legislation Pending Before Congress, “‘Adir Law Review, 1:39-46,
an.,

Afn?lg)'?dcal study of 1912 and 1927 acts, with discussion of proposal to repeals sections

o ct.

Chamberlain, Joseph P., “The Radio Act of 1927, American Bar Association Journal,

13:343-47, June, 1927,
Descriptive study of the Act of 1927.

Davis, W. Jefferson, “The Radio Act of 1927, Virginia Law Review, 113:611-18, June, 1927.

other contemporary view of the 1927 Act, outlining developments leading to enact-
ment. Critical of ambiguity in the law requiring more effective legislation to cope with
problem of over-crowded airwaves.

Niles, Russell D., “The Constitutionality of the 1927 Radio Act and Amendments,” Air Law

Review, 1:127-32, Nov., 1930. .
Question of whether Congress has power to regulate radio broadcasting consistently an-
swered affirmatively by courts. i

Rosenberg, I. Sol and Baruch S. Seidman, “‘Radio,”’ Air Law Review, 4:413-33, Oct., 1933.
Analysis of Radio Act of 1927; Davis Amendment and ‘‘due process’’ before FRC.

Stxrteiv'anltgmkichard D., “The Law of Radio Broadcasting,”” Dakota Law Review, 3:67-79,
ril, A
':\nalysis of problems in the broadcasting industry met by Radio Act of 1927, with dis-
cussion of cases indicating_solution.

Urlegl:é Charles M., “Regulation of Radio Stations,”” Nofre Dame Lawyer, 19:181-83, Dec.,
Brief review of and extensive quotation from early l_englishtion, including 1912 and 1927
laws. D(:]cumcntadon of several related cases of special interest, although 1934 Act not
mentioned.

Zollman, Carl, “Recent Federal Legislation: Radio Act of 1927, Marquette Law Review,

ll:Clo2l-27, Apr., 1927, 1 S50 Lo .

ntem report of the t and its pu .

Note “ThepoRr:Zo Kzt of 1927, Columbia Law %wicw, 27:726-33, June, 1927.

xcellent analysis of certain features of the 1927 Act: interference, right of appeal,
monopoly and censorship. Both strengths and weaknesses of Act carefully examined.

Note, J“Radilogs(B)roadcasting {Jnder the Radio Act of 1927, Michigan Law Review, 28:1032-

41, June, .,

B. Davis Amendment

Felix, Edgar H.] “FRC—Equalization of Broadcastinlg Facilities Among Zones,”’—General
Order No. 102,” Air Law Review, 2:260-62, Apr., 193 .
Discussion of difficulties involved in cq\ulizmg broadcast facilities in the 48 states.
Masters, Keith, ‘‘Construction of the Equality Clause in the Davis Amendment,” Journal of
Radio Law, 1:1-27, Apr,, 1931. ) )
Highly controversiar issue in broadcast regulation at the time as to method by which
ngio facilities be allocated equitably by zones. Detailed discussi plus r dation
that Congress adopt a ‘hands-off policy’ to permit FRC wide latitude.
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Porter, John A., “Radio Act of 1927—Constitutionality of Davis Amendment—Validity of
Enforcing Regulations,” Air Law Review, 4:182-200, Apr., 1933
Anuaalrtmal study of Davis Amendment as to constitutionality of regulations providing for
equal allocation of licensing, etc.

C. Communications Act of 1934

“C icati Act A d , 1952, Federal Communications Bar Journal, 12:111-208,
Summer, 1952.
Entire issue devoted to text of amendments, Senate and House reports relative to
panage, Conference report, and excerpts fromn Congressional debate on question.
Russell, Percy H., Jr., “Suggested Amendments to the %ommunications Act of 1934, Fed-
eral Communications Bar Journal, 5:125-33, Feb., 1941.
Proposal for reorganization of Commission into public and private communications divis-
. ions; revision of various procedural, technical and lcgal sections of the Act.
Se;gnszan, Baruch S., “'The Communications Act of 1934,"” Air Law Review, 5:299-306, July,

One of the first notes dealing with the Act. Comparison made with previous legislation,
and contents of Act outlined.
Wall, Thomas H., and John B. Jacob, ‘“‘Communications Act Amendments, 1952—Clarity or
Ambiguity,” Georgetown Law Journal, 41:135-81, Jan., 1953.
Detailed study of Communications Act of 1934 as amended. Discussion of 1952 amend-
ments dealing with station transfer, make-up of FCC, cease-and-desist orders and other
functions of Commission.
Webster, Bethuel M., Jr., ‘““Notes on the Policy of the Administration with Reference to the
Control of Communications,”’ Air Law Review, 5:107-31, Apr., 1934,
Comprehensive survey of Congressional committee action, and actions of government and
private agencies just prior to enactment of the 1934 Act.

ADMINISTRATION

A. Regulatory Powers of the Commission

Brown, Stanley M., and John Wesley Reed, ‘‘Business Regulation: Regulation of Radio
gro'adcaslt!igz: Competitive Enterprise or Public Utilty?”’ Cornell Law Quarterly, 27:249-60,
pring, b
Comprehensive review of broadcasting in the U. S., with particular reference to the
regulgtory powers of the FCC and its limitations. Need for increased regulation of radio
advertising emphasized.

Masters, Keith, “xl)'he Present Status of Radio Law—A Survey,” John Marshall Law Quar-

terly, 1:211-.33, 1936. . .
Examination of problems arisin}; out of government regulation with short history and
discussion of regulatory powers of FCC. . . .

Neal, John S., Jr., ‘“‘Federal Communications Commission and Its Licensing Function in the

Public Interest,” Temple Law Quarterly, 21:135-39, Oct., 1947, .

nalysis of broadcast case in which FCC allegedly exceeded its authority in refusing to
hear testimony by one of two competing aplglicanu. . .

Scharfeld, Arthur W., “Legal Aspects of the Tentative Television Allocation Agreement

with Canada,” Federal Communications Bar Journal, 9:77-80, Sept.,

Lack of power of Commission to carry out provisions of international agreement of
lower order than treaties, in spite of use of term ‘‘treaty or convention’ in sec. 303(r)
of the Communications Act,

Note, ‘‘Scope of Federal Radio Commission’s Power over Licenses,”” Yale Law Journal,

42-1274-6, June, 1933
Supreme_Court_decision established right of FRC to grant and revoke licenses.

Note, “*Administrative Control of Radio,”” Harvard Law Review, 49:133-43, June, 1936.
Need and constitutionality of a federal regulatory ‘tribunal’ and dilemmas implicit in its
function. Discussion of extent to which care is taken by Commission to avoid public
grievance resulting from arbitrary actions especially valuable.

Note, ‘‘Private Transactions of Broadcasting Co nies,”” Air Law Review, 9:77-8, Jan., 1938.
Without amending Coinmunications Act, FCC powerless to intrude into financial affairs
of stations as long as service is satisfactory.

Note, ‘‘Administrative Law—Effect of Rule—Federal C ications C ission,” Air Law

Review, 10:377-94, Oct., 1939. . X

uestions of degree to which FCC may disregard its own rules and regulations governing
earing procedure.

B. FCC: Organization and Structure

Caldwell, Louis J., “Federal C ications C ission,”” George Washington Law Review,
8:749-818, Mar. '1940.
Qom;nenu on the report of the staff of the Attorney General’s committee on administra-
tive law.
Federal Communications Bar Association, “The Proposals of the Association,” Federal Com-
munications Bar Journal, 6:121-47, 7:20-33, 41.55, Mar. 1942, Jan., April, 1943.
A three-part series consisting of the text of statement of Herbert Bingham before the
House mmittee on Interstate Commerce on H.R. 5497, outlining proposals of the




296 JournAL of BroapcastiNg

FCBA for ch in_the organization of the FCC, in procedures employed by the Com-

mission, and in certain aspects of the Communications Act. The FCBA favored separa-
tion of FCC into two divisions: one concerned with mass communication, the other
with regulation of private communication instead of trying to make one set of rules and
legal concepts serve two dissimilar types of service.
Johnson, Edwin C., *“‘Carrying Coals to Newcastle,”” Federal Communications Bar Journal,
leAlBSI-B, Win:er, 1949, ;
enatorial viewpoint on the position of the FCC with respect to executive and legisla-
tive jurisdiction and adminismngz procedures. B
Note, ‘‘The FCC, Administrator Extraordinary and Licensor Plenipotentiary, 55 Virginia Law
Review, 36:230-50, Mar. 1950
Growth of the i"CC, referring to its vacillating policies and the need to define the limits
of its regulatory power.

Note, ““The President’s Pro| for Reorganization of the FCC,” Federal Communications
Bar Journal, 3:8.9, Jan., 1939
Roosevelt 1 dation for reduction of Commission membership to three men, and

revision of law to incorporate ‘‘clear Congressional policies to guide the new administra-
tive B2
Note, ‘“‘Proposed Reorganization of the FCC: The White Bill,”” Federal Communications Bar
Journal, 3:6-8, Mar., 1938,

White Bill provided for an ele C ission to be divided according to adminis-
trative tasks, and introduced to provide Congress with alternatives to more controversial
recommendations.

C. Administrative Practice and Procedure

Bingham, Herbert M., “Notes on Practice before the Federal C ications Commission,”’
ichigan Law Review, 38:339-56, Jan., 1940. i X i
Description of practice and procedure in handling broadcast license applications at that
time, with no attempt at analysis or evaluation. . .
———, Notes on g’racticc fore the Federal C tions G i ,”’ Federal
Communications Bar Journal, 4:61-77, Oct., 1939.
R of procedures uni to broadcasting in appearing before FCC. Cases classified
into five types and procedure for each type developd at length. (Cf. Caldwell article
below, in Dec., 1939, FCBJ.) ) o
Caldwell, Louis G., ‘“Practice and Procedure before the Federal Radio Commission,” Journal
of Air Law, 1:144-85, Apr., 19 i
Comprehensive guide for lawyers on 1 ing procedure and appearance before FRC.
Of historical value primarily, and rather technical. .
— ., Practice and Procedure before the Federal Communications Commission, Federal
Communications Bar Association, 4:91-113, Dec.,
This and Bingham articles referred to ve constitute a unit describing scope and pro-
cedures of FCC. Describes larger historical, legislative and administrative setting within
which procedures described by Bingham assume special significance.
—————, “More about the Report of the Attorney General's Committee’s Staff on the
FCC, Federal Communications Bar Journal, 4:190-3, Mar., 1940.
Statistical data re FCC procedure includ: average ber of pages of FCC record, aver-
age time FCC takes in making a decision, etc. . .
Davis, Kenneth Culp, ‘‘Administrative Powers of Supervising, Prosecuting, Advising, Declar-
ing, and Informally Adjudicating,’”” Harvard Law Review, 63:193-240, Dec. 1949,
eview of shift from use of judicial review to form procedural safeguards as a cure for
inistration, FCC supervision of radic programs examined as case in point, with
FCC practices examined and deficiencies noted. X
Gary, Hampson, ‘“‘Practice and Procedure Before the Federal Communications Commission,’’
Asr Law Review, 8:112-30, Apr. 1937.
Somewhat dated of procedural probl with most of material taken directly
from FCC Rules of Practice and Procedure.
Keller, Joseph E., ‘‘Report of the Attorney General Committee’s Staff on the FCC,” Federal
Communications Bar Journal, 4:182-9, Mar.,
Description of FCC procedure in filing of applications, preliminary investigation, consid-
eration of petitions, etc.
K?‘s‘i’é‘ J. D., “Way of Establishing a Radio Station,” Notre Dame Lawyer, 19:195-6, Dec.,

Limited description of legal basis for licensing Icroceduru, quoting Radio Act of 1927
liberally but without mention of Communications Act of 1934.
Knicker! er, Daniel C., Jr., “Business Regulation: Radio Broadcasting Licensee’s Right to
Hearing on Modification of License,”” Cornell Law Quarterly, 34:608-15, Summer, 1%49.
Well documented discussion of question of rights of licensee to a hearing, concluding that
his only right to a hearing on modification is to determine whether the public would
benefit from such modification.
Pearlman, Kathryn, “The Effect of the Morgan Decisions on the Position of the Trial
Examiner, ‘“George Washington Law Review, 10:52-62, Nov., 1941.
Post-hearin%{procedurc under old rules compared with those currently in use in 1941.
Russell, Pe: ., Jr., “New Rules of Practice and Procedure,” Federal Communications

Bar )oum , 4:2-17, Sept. 1939.
Itemized t of changes in practice of law before the FCC resulting from Rules of
Practice_and Procedure adopted in 1939. Of little interest for student of broadcasting,
but significant in demonstrating cooperation between FCBA and FCC in streamlining pro-
cedural aspects of FCC practice.
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Scharfeld, Arthur W., “Statements of Grounds for Decision by Federal Radio Commission,’
]ouma{ of Radio Law, 1:101-17, Apr., 1931. .
Digest of all FRC statements with respect to grounds for decisions in appeal cases, as
stipulated in sec. 16 of the Radio Act of 1927,
Schilz, Harold L., “New Techniques for Expediting Hearings in FCC Proceedings,”” Colum-
bia Law Review, 55:820-46, June, 1955. . .
Administrative practice in hearing procedure constituting an excellent albeit technical
overview of xucﬁ procedures. i .
Smith, Elizabeth C., *“‘Practice and Procedure Before the FCC as Viewed by a Hearing
Examiner,’”” Oklahoma Law Review, 7:276-84, Aug., 1934.
Highlig‘m of adjudicatory proceedings before FCC. Brief description of path of an
application for a station through the Commission and outline of functions of hearing
examiners.
Warner, Harry P., “The Administrative Process of the Federal C tions C
sion,’’ Southern éali/onu'a Law Review, 19:191-243, 31248, March, July 1946. i
Two-part articles comprising an extremely exhaustive discussion of administrative proc-
mu;va\;r’ith point by point examination of FCC policies in dealing with applications and
renewals.
— , “The Economic Basis of Broadcasting,’’ Federal Communications Bar Journal,
6:76-84, Dec., 1941.
Exploration of problem of economic injury in licensing new stations. No solution offered,
but past policies of Commission evaluated in terms of then-current administrative prac-
tice.

——— —, “Some Constitutional and Administrative Im&li)catiom of the Sanders Case,”
Federal Communications Bar Journal, 4:214-33, Apr., 1940.
Implications_of Sanders Brothers decision which was a precedent case in establishing the
economic injury doctrine as a basis for refusing to grant a license.
Zi?sg,‘ojoseph F., ":ll'he Sanders Case,’’ Federal Communications Bar Journal, 4:134-41, Jan,,

Discussion of economic injury claims in several cited cases.

Note, “The Right to Notice and Hearing Before the Federal Communications Commission,’
Yale Law Journal, 45:934-7, Mar., 1936
Discussion following case in which broadcaster’s demand for a hearing to contest a
competitive license application was rejected.
Note, “Federal Communications Commission—Administrative Procedure—Rule on Interven-
tion—Enlargement of Issues, ““Adir Law Review, 11:73-82, Jan., 1
Note on procedure of intervention and enlarging of issues with a few cases cited.
Note, ‘‘Hearings Before Attorney General’s Committee on Administrative Procedure,”
Federal Communications Bar Journal, 4:267- June, 1940.
Testimony of representatives of FCBA and FCC relative to improvement of Commis-
sion practices and_procedures,
Note, ‘‘Statement by FCC,”” Federal Communications Bar Journal,”’ 4:297-306, June, 1940.
eport by FCC on practice in intervention petitions, with percentage of reversals of pro-
posed findings after exceptions and_oral arg ; details of req for to
transfer licenses and requests for special authorizations.
Note, “(ll%lmumcations Act of 1934—Violation of Section 310, Air Law Review, 11:410-13,
t., b
Comments on the bases upon which FCC granted renewals to five stations, denied six

others.
Note, “FCC—Renewal of Licenses—Biased Broadcasting as Ground for Refusal to Renew,”
Air Law Review, 12:170-1, Apr., 1941,
Brief discussion of problem, advocating renewal in such cases rather than deny public of

service.
Note, “The Right to Intervene and Appeal in Federal C ications C issi Pro-
ceedings,’’ Yalz Law Review, 52:671-9 gune, 1943,
Di i f cases lead to development of right to intervene and appeal

o .
Note, “FCC Comparative Hearings,”’ Harvard Law Review, 64:947-58, Apr., 1951.
mergence of new type of admunistrative proceeding to evaluate relative merits of appli-
cants. Certain cases analyzed and several fundamental concepts formulated to expl‘a,in
apparent i ies in Cc ission practice.
Note, “Comments on Television and the Law,” S!. John's Law Review, 25:245-83, May,

1.

Thorough analysis of radio licensing practice and the public interest concept; govern-
ment censorship of television; and color tv conflict i:ior to Supreme Court decision.
Note, “‘Standing to Protest before the FCC,” Columbia Law Review, 55:209-55, June, 1955.
nalysis of effect of provision in 1952 amend to C ications Act permitting
‘““parties in interest’”’ to protest grants by FCC. Well-documented and a good explanation

of grounds of protest and FCC practice.

D. Appellate Procedure

Caldwell, Louis G., ‘“Appeals from Decisions of the Federal Radio Commission,” Journal of
Air Law, 1:274-3%0, d_luﬂe 1930. .
Aiuua”kimi) (g kinds of decisions of FRC which may be appealed to District Court of
ppeals, D.C.
Dowd, El"homu N., “The Problems of the Stay on eals from the Federal Communications
Commission,”’ George Washington Law Review, 10:598-604, Mar., 1942
Rather involved question oi power of appeihte court to issue a stay of execution of an
order of FCC pending an appeal.
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Hayden, James J., ‘“The New Deal in Radio Appeals, Air Law Review, 10:271-81, July, 1939,
Shift " in appellate court procedures predicted as result of Saginaw case, which author
contends set a new precedent.

Malin, Max, ‘‘Administrative Rehearings and g]udicial Review in Radio Station Licensing,

Georgetown Law Journal, 27:783-92, Apr., 1939.
Discussion of ?rovisions for administrative rehearings by FCC and judicial review by
U. S. Court of Appeals, D.C., as set forth in Communications Act of 1934. Ambiguity
of hw leaves doubt as to which process is to be used first.

M?“;S.;-'S ei= h l‘;lstgdio Act of 1927—Function as Court of Appeals,” Journal of Air Law,
: , July, .

Similar'!ty of Court of Appeals to a ‘‘super-commission” concluded since appeal from
FRC decision maxcbc made to Court of Appeals but not to Supreme Court.
, ‘‘Radio t of 1927—Appealable Becision," Journal of Air Law, 1:355-6, July,

l.(i'nds of decisions appealable: construction permit, station license, renewal or modifica-
tion.

Seidman, Baruch S., ‘‘Radio Act of 1927—Appealable Interest Under Amendment of 1930,

Air Law Review, 5:201-8, Apr., 1934.
umented brief supporting contention that amendment expanded classification of ap-

pealable interests.

Stc:n;‘j ]ose{);ljl“Radio Act of 1927—Appeals from Orders of FRC,” Air Law Review 2:502-4,

ov., .

Discussion of proper method for stations to use in appealing decision of FRC.

Note, “?ggzella(c Procedure Under the Federal Radio Act,” i’ale Law Journal, 41:751-7,
ar. .
Tribulations of licensee in attempting to appeal decisions of FRC. Radio Act of 1927
held defective and enacted too hastily.

D. Judicial Review

Haley, Andrew G.‘ “Court Adjudications on the Liccminﬁ and Deletion of Radio Broad-
casung Stations,” Federal Bar Association Journal, 2:277-8, Mar., 1936,
Luncheon address in which author pointed out that courts have uniformly sustained
Commission actions in deletion cases up to that time. .
Murchison, Wallace C., ‘‘Administrative Law—Announcement of Policy as Constituting
Order Subject to Judicial Review,” North Carolina Law Review, 21:68-78, Dec., 1942.
Technical and heavily documented review of FCC and court relationships and review

edures.
Nordhaus, R. J., ‘“‘Judicial Control of the Federal Radio Commission,”” Journal of Radio
Law, 2:447-72, July, 1932, .
Analysis of control of FRC. Courts found to play only a small part in cases before the
mmission. Question of appeals from FRC decisions discussed. .
Warner, Harry P., ‘‘Subjective ;udicial Review of the Federal Communications Commission,”
Mi‘h‘i;sn Law Review

38: , Mar., 5

Analysis of 1927 and 1934 Acts, with thorough-going analysis of cases brought before the
courts.

Webster, Bethuel M., Jr., “The Power of the Court of Appeals, D.C., To Review Decisions
of the Federal Radio Commission,” Air Law Review, 1:416-18, July, 1930.

Chiefly of historical interest, brief account of first radio case brought before the Court of

Appean in 1929, . L . .

Note, “Review of Federal Radio Commission,”” St. Louis Law Review, 16:76-7, Dec., 1930.
ower of the U. S. Supreme Court to review decisions of the Court of Appeals of the
District of Columbia on granting of licenses. Discussion of FRC v. Cenem(p ectric Co.

PROBLEMS IN REGULATION
A. Monopoly

Radio Decision,”” Federal Communications Bar Journal,

pap

Foley, James F., “The N
7:11-17, Feb., 1944,
Review of question of newspaper ownership of radio stations prompted by dismissal of
FCC investigation proceedings into the matter in January, 1944. Background of Problcm
is extensivel analyzﬁd in terms of
‘Ne:

ublic interest’’; no conclusi are_pri
Howard, N. Gilbert, wspaper-Radio ;]oint Ownership: Unblest Be the Tie That Binds,”
Ya]l_s_ f.aw. ]ourfnal 59:1_34;2-50',)2ngc, 19!
o

action in Mansfield Journal case; scen as setting precedent to
deny newspapers broadc.as(inqi station licenses. .
Heckman, Jerome H., ‘Diversiication of Control of the Media of Mass Communication—
Policy of Fallacy?” Georgetown Law Journal, 42:378-99, Mar., 1954.
Discussion of ‘‘greater diversification of control” criterion for granting television facili-
ties. Background philosophy of provision and its application in specific cases is covered.
Author concludes that rule 'is to prevent monopoly, but not to prevent radio stations or
newspapers from operating television stations. X
L(:'vclt, l;iﬁ( C., “The Antitrust Provisions of the Radio Act,” Journal of Radio Law, 2:1-44,
an., . . .
A "thorough-going analysis of the anti-trust provisions (sections 13 and 15) of the Radio
Afctlh of 1 7:’ their relation to each other, and urging repeal of the first and amendment
of the second.
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Rodriguez, Elias C., “The Lea Act: An Enactment to Proscribe Certain Coercive Practices
Affecting Broadcasting,” Gzoyzlown Law Journal, 35:79-91, Nov., 1946.

Review of broadcasting and recording industry battle with American Federation of Musi-
cians, culminating in passage of Lea Act to make coercion of broadcasters by self-seeking
groups criminally punishable.

Warner’, Harry P., ““Monopoly and Monopolistic Practice and the Communications Act of
1934, Federal Communications Bar Journal, 6:26-35, 55-60, Oct., Nov., 1941.

Legislative history of the monopoly laws and wisdom of Congrenionai policy in making
such laws applicable to broadcasting. Two part analysis, the first part devoted wholly
to k&huvc (history, the second with wisdom of Congressional policy. Author doubts
that Congressional policy will further broadcast service to public. Especially pertinent in
view of current discussion of extent of monopoly practice in broadcasting.

Weaver, chiy B., Jr., and Thomas M. Cogfco&v I, “Competition in the Broadcasting of
Ideas and Entertainment—Shall Radio Take er Television?”’” U. of Pennsylvania w
Review., 101:721-39, Apr., 1953,

analysis of problem of cross-channel affiliation, outlining dangers inherent in
wholesale licensing of tv channels to radio station owners. Article critical of FCC policy
as opposed to maximization of competition and inconsistent with stand previously taken
on b;\cwspapcr-radno affiliation. Excellent and informative summary of a continuing
problem.

B. Network Regulation

Barber, Oren G., ‘“‘Competition, Free Speech, and FCC Radio Network Regulations,”
George Washington Law Review, 12:34-53, Dec., 1943,

Discussion of network rules and authority of FCC to regulate networks. Well-docu-
mented a is of public interests standards and aspects pertaining to free speech.
Miller, Neville, ‘chal Aspects of the Chain Broadcasting Regulations,” Air Law Review,
12:293-8, July, 1941. X .

AB standy on network monopoly question, supporting need for new Congressional policy
or legislation rather than new policy of FCC. i L X
Russell, Pe H., Jr., “Report of Committee to Su&irvuc the Investigation of Chain Broad-
casting,”r?;dzml Communications Bar Journal, 4:244-51, May, 1940. A X .
Thorough analysis and liberal excerpts of 138-page report of committee which studied
8490 pages of testimony on_ network broadcasting. Report deals with network ownership
of stations, network operation, affiliation contracts, etc., in considerable detail.
. “Chain Br ting Report,”’ Federal Communications Bar Journal, 5:186-8,
r., 1941,
A‘el'cm of network regulations issued by Commission, with di cntinﬁvicws.
Sarnoff, David, ‘“Network Broadcasting,” Air Law _kwuw, 10:15-17, Jan., 1939.
for networks by a network executive, pointing out contributions of networks and
development of governmental and industry self-regulation.
Warner, lg;rry P., ‘““A Note on the Regulations Governing Chain Broadcasting,” Federal
Communications Bar Journal, 6:1-12, Sept., 1 . .
Short history of Chain Broadcasting Regulations, oontainmg both Commission and net-
work points of view on each of the regulations. Good historical summary, especially
appropriate today with renewal of interest in broadcast monopoly question.
——————, Supplemental Report on Chain Broadcasting,”” Federal Communications Bar
Journal, 6:36-42£ Oct. 5 . .
Analysis of modifications of Chain Broadcasting Regulations, comparing majority and
minority opini without c
Note, “FCC’s Investigation and Regulations Affecting Chain Broadcasting—An Analysis,”
Air Law Review, 2:187.203, Apr., 1941,
ination_ of original basis for Commission investigation of networks, and effects of
eight rcgu_hnons issued by FCC to end network abuses.
N‘ig?l “FC Regulations Affecting Chain Broadcasting,’”” Air Law Review, 2:301-16, July,
Contrasting views as to legality of Chain Broadcasting Regulations,
N%tsc, “FCClgneguhtion of mpetition Among Radio Networks,’”’ Yale Law Journal, 51:448-
an., .
bllscu.uion of chain broadcastinﬁareg\lhtiom. .
N(;tc, ““‘Authority of FCC to Regulate Chain Broadcasting,” Michigan Law Review, 41:1195-
, June, b
riefl study of NBC v. United States, the case which established Commission’s authority.
thtc, “;I;lgtl: Impact of the FCC’s Chain Broadcasting Rules,” Yale Law Journal, 60:78-111,
an., q
Extremely thorough and well-documented study of network practices prior to issuance
of network rules contrasted with industry operation under the rules and extent of en-

forcement by FCC.
C. Station Transfers

Jones, Tilford, ‘‘Broadcast License Revocation for Deception and Illegal Transfer,” George
Washington Law Review, 15:475-43, Apr., 1947,
Interpretation of Section 3l0(b5 of the Communications Act governing deception and
nllegar transfer, citing cases of sertous violation,
Salxbury,lgf(;ankhn C., “The Transfer of Broadcast Rights,”” Air Law Review, 11:113-43,
pr., b
A study of the problem of station transfers, calling attention to the fact that the public
is often not affected.
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Warner, T, arry P., “Transfers of Broadcasting Licenses Under the Communications Act of
1934, ¢ Bo.rlon U. Law Review, 21:585-631, Nov., 1941,
An exhausuve study of FdC’l bandlmg of transfers and leases under the Act of 1934.
Includes ground. Well documented.
Note, ‘‘Federal mmumcanom C A t of Station Licenses,” Air Law
Review, 10:189-91, Apr., 1939.

Brief comment on problem of station transfers, contending that purchase price should
not be a matter of consideration in Commission approval, if other factors remain eg
Note, ‘‘Radio and Televmon Station Transfers: Adm of SuYervmon Under the Federal

ications Act,” Ind Law Journal, 30:351 pring,
Ducusslon of FCC powers in regulating station lransfen, pointing out need for more
authority and stricter regulation. Well documented

D. Economic and Socual Problems
Hem er, Herman S., “The Economic Factor in Radio Regulation,” Air Law Reuview, 9:115-
T.,
hm&ence, significance and regulation of ic factor idered in terms of alloca-
tion and supervision of d taciliti pecial note is section outlining limits
within whu: regulation of economic_factor can be conducted in the publxc interest.
“A Commentary on Radio Regulation,” Air Law Review, 10:2 m]l 1939,

Dcvelopment of highly interesting mslghu important to understanding soc! and eco-
nomic_problems mvolvcd in radio re&ulx
Sn%(he, Dallas, “‘F ng Facts about Broadcast Business,’”” U. of Chicago Law Review,
Autumn, 52.
Intensive examination of proposals ubhshed ln an earlier issue (‘‘Public Interest and
the Market in Color Televmon Regulation,’’ U. of Chi. L.R., 802 (1951). Concludes

that broadcast control by operauon of a free market is unrealistic. Article followed by
5 rejomdel:_‘ by LeoDHenel i T 0 Roete G by Radio P
ymes ister, iscrimination in the ting of Popular Songs io Programs,’
Rot)&y Mountain Law Review, 18:131-9, Feb., 9546 P 4
Technical discussion of ablhty of common law to deal with new social situations. Indi-
rectly related to broadcasting through a discussion of suit involving ‘“Hit Parade” pro-
gram. (Same reprinted in onnutwut Bar Journal, 20:300-8, Oct., 1946.)

E. Broadcast Rates
Ellig;;, Shelden D., ‘‘Radio and Rate Regulation,” Journal of Radio Law, 2:272-86, Apr.,

Not being a publxc utility or common carrier, broadcast rates cannot be regulated under
existing regula r£ provisions of

Str(t))mbers Robert ‘‘Radio Bnoadcut Rate Regulation,” Air Law Review, 10:325-36,
ct.,
Summary of proposals and arguments for rate regulation, ludi that
provides adequate regulation but that broadcaster should share “‘uncarned bencﬁt.l" fmm
use of public pmperty for anate profit.

Note “Corzs)t‘l:tuui)g;_l roadcasting—Maximum Rate Regulation,”’ Air Law Review,

t.,

Empowermg FCC to regulate broadcast rates held to be a violation of due process clause.

F. Advertising
Bielaski, A. Bruce, Jr., ‘“‘Radio Advertising—Control of Quality and Quantity,” Air Law
Review, 5: 367 73 uly, 1934.
Discussio soweu of newly-formed FCC in this respect.
Gatling, Donald Radio Advertising :nd the Federal Trade Commission,’”’ Federal Com-
munications Bar foumal 9:74-7, Sept.
Descnpuon of functions and proceduru of FTC in controlling “‘unfair methods of com-
petition”’ through false and misleading advertising.

Harnsoni 94G()ordon ., “Liquor and Radio Advertising,”” Georgetown Law Journal, 28:945-50,
Que‘uon of federal authonty to prohibit radio adveru.nng of alcoholu: bevernges, includ-
ing several pleces of proposed legislation, but without r hi

Levenson, Leonard &mumuond Law—Prohibition of the Broadcuung of Intoxicating

Liquor Advertucments Air Law Reuuw, 5:187-93, Apr., 1934.
ﬁy documented "discussion of how and by whom such control should be exercised.

Note estricting Use of Radio,”’ Law Notes, 35:2-4, Apr.,

Crowded air and intrusions of advertising used to Jusufy novel plan to reclassify broadcast
stations according to intended programming (music, propaganda, business & commerce,
etc.), with support of broadcasting to come from receiver tax thus eliminating necessity
of broadcast advertising.

CONTROL OF PROGRAM CONTENT

A. Regulation and Censorship—General

Auerback, Erich, “Consutuuonal Law—Interstate Commerce—State Censorship of Motion
Pictures Shown by Television,” Southern California Law Review, 24:486-9, July, 1951,
Di. of a dent case involving conflict of state and federal powers (Allen B.
Dumont Lnbomtoru.r, Inc., v. Carroll) where court held that Congress had occupied
entire field of radio and tv regulation, including censorship, making attem edl:ud regula-
tion by Pennsylvania State Board of Censors an invasion of a field under federal control.
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Bergson Philip, “State Censorship of Television,” Federal Communications Bar Journal,
10:151-61, Apr., 1949,
Inconsistency of state censorship with federal regulation. TV film censorship by states
Boylan, Wilhom: Ac " F gl ‘rad Tilegal L Tel P Federal
oylan, William A., ‘“Legal an al Limitations on Television Programming,’”” Feder
Eommunl‘cnliam Bar Journal, ll:l37e-§0, Autumn, 1950.
Discussion of federal, state, local, and courtroom controls over television programming;
TV’s problems compared to radio’s.
Caldwclligg.ldward C., “Censorship of Radio Programs,” Journal of Radio Law, 1:441.76,
t., .
Existing laws of libel, sedition, and conspiracy sufficient to control program content;
Commission censorship opposed.
Caldwell, Louis G., “Legal Restrictions on the Contents of Broadcast Programs,” Air Law
Review, 9:229-49, July, 1938,
Designation of restrictions by statute, by regulation, and by inference.
Chapman, Leland R., “The Power of the Federal Radio Commission to Regulate or Censor
Radio Broadcasts,” George Washington Law Review, 1:380-5, Mar., 1933.
Well documented editorial on censorship wer, supporting denial of licenses where
necessary as not in opposition to constitutional guarantees of free speech.
Delany, Hubert T., and Seymour D. Altmark, “Radio Censorship,’”’ National Lawyers Guild
Quarterly, l:401-§, Dec., 1938.
NAB, station, and government censorship discussed. Proposal presented to regulate radio
as a common carrier.
Forrest, Herbert F., “Government Regulation of the Program Content of Television Broad-
casting,” George Washington Law Review, 19:312-35, Oct., 1950
Editorial covering federal regulations and state regulations.
Hugin, Adolph C., “‘Radio Broadcasting Under é:vcrnment Regulation,”” Oklahoma Law
eview, 4:417-44, Nov., 1951.
Di ion of develop t of American free enterprise system of broadcasting; analysis
of extent of FCC +urisdiction and control over proj content of special significance.
Jansky, Maurice M., “The Use of Radio Facilities for the Discussion of Controversial Public
Issues,”’ Federal Communications Bar Journal, 8:47-52, June, 1945.
CC’s power to regulate programming obtained from WHKC decision. Hope expressed
for FM as outlet for controversial issues.
Kassner, Minna F., “Radio Censorship,” Air Law Review, 8:99-111, r., 1937.
Hﬁi_stox;ilcal examination of censorship by FCC and by broadcasters. rrective procedures
offered.

Pum Byron, ‘‘Censorship of Radio Programs and Freedom of Speech,” Kentucky Law
]af?;‘lz}, 2;:634—41, May, l&“.

Stations operating in the public interest and presenting various opinions should be pro-
tected b mmission.
Segal, Paul M., “Recent Trends in Censorship of Radio Broadcast Programs,’” Rocky Moun-
tain Law Review, 2 June, 1948. X
Impeosition of political, rcfiﬁ:g\u, and public views upon licensees by FCC. | .
Siegel, Seymour N., ‘“A Realistic Approach to the Law of Communications,” Air Law
eview, 8:81-98, Apr., 1937, )
Distinction made between regulation of control of traffic and control of content. Exami-
nation of FCC content infl through li revocation.
1 ‘‘Censorship in Radio,” Air Law Review, 7:1-24, Jan., 1936.
Extensive review of censorship; criticism of ambiguity of Federal statutes and of FCC
ption and judicial functions.
————, “Radio and Propaganda,” Air Law Review, 10:127-45, Apr., 1939.
Relationship of censorship and propaganda evaluated.
Note, “‘Indirect Censorship of Radio Programs,’’ Yale Law Journal, 40:967-73, Apr., 1931.
ensorship as a previous restraint only; Commission’s censorship power througix refusal
to grant licenses and revoking licenses. .
Note, “The Freedom of Radio Speech,” Harvard Law Review, 46:987-93, Apr., 1933. .
ertion that broadcasters’ freedom of speech may be abridged by Commission’s exami-
nation of program content. . .
Nt;g:j?“,]urisdxction—Scrvice of Process—Implied Consent,”” Air Law Review, 8:164-68, Apr.,

Investigation of ibilities for acquiring jurisdiction over and determining responsi-
bility for wrongful broadcasts.
Note, ‘“‘Broadcasting—Censorship—Suggested Reforms,” Air Law Review, 9:202-5, Apr., 1938,
Conclusion reached that public opinion is the most effective censor.
Note, ‘“‘Commission’s Decision as to Orson Welles’ Broadcast,’”” Federal Communications Bar
Journal, 3:15-16, Nov., 1938. .
CBS promises to restrain use of simulated news broadcast in dramas. FCC decides not
to rem complaints when renewing station’s licenses.
Note, " jo Censorship and the Federal Communications Commission,” Columbia Law
Review, 34:447-59, Mar., 1939. .
Conflict of censorship prohibition and the Commission’s licensing authority.
Note, ‘‘Radio Regulation and Freedom of the Air,”” Harvard Law Review, 54:1220-28,

May, 1941. . L
gocumcntcd review of portions of Communications Act of 1934 and of NAB Code that
deal with program content restrictions.
Note, ‘‘Radio—~Freedom of Discussion of Controversial Issues Over the Air,” Air Law Review,
12:372-78, Oct., 1941. .
Federal supervision proposed if self-regulation fails.

e e e ——— T a—a
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Note, ‘“Government Control of the Content of Radio Programs,”” Columbia Law Review,
47:1041-52, Sept., 1947.

Broadcasters’ and listeners’ initiative should control content. Description of FCC control.

Note, “Radio Program Controls: A Network of Inadequacy,” Yale Law Journal, 57:275-96,

C., .
Analysis of FCC, broadcaster, and public control of radio programs.
Note, “‘State and Local Censorship of Films Used on Television,” Federal Communications
Bar Journal, 10:193-200, Winter, 1949,
One of most interesting problems confronting television: authority of state or city to
censor tv films. Discussion of implications of first case bearing on the question.
NT@?] “Motion Pictures and the First Amendment,” Yale Law Journal, :696-719, Apr.,

State censorship of television film held invalid.

B. Political Broadcasts

Bryant, D: , ‘“The Broad 's Liabilitg under Section 315 of the Communications
Act,” Baylor Law Review, 4:516-23, Summer, 1952,
Heavily documented discussion of problems of both station and buyer of political time.
G?Aldhl“,1949aher A., “Censorship of Political Broadcasts,” Yale Law Journal, 58:787-95,
pr., 3
Discussion of FCC prohibition of political censorship and of some state rulings against
defamation, .
Pelt;%on, Ivar H., “Political Broadcasts,”” Federal Communications Bar Journal, 9:20-7, June,

In;]uiry into the need for clarification of point when candidate legally b a candi-

te.
Williams, Nathan Boone, “Radio Law in Relation to Election of President and Vice-Presi-
dent,” Temple Law Quarterly, 11:213-7, Jan., 1937.
Discussion of weaknesses of Sec. 315, concluding that broadcasters have a legal right to
determine candidacy of president and vice-president.
Note, “C ications Act—Section 315—C hip—Equal Facilities for Political Candi-
dates,” Air Law Review, 7:313-7, July, 1936.
N ty for freed of ion of ideas must apply to broadcasting exactly as
to the press.

C. Editorializing

Griffith, Emily 1., “Comments: Mayflower Rules—Gone But Not Forgotten,” Cornell Law

Quarterly, 35:574-91, 1950. . - o

Argument opposing editorializinf, contending that it should be limited to balance indi-
vimual freedom to speak and public’s freedom to hear.

Note, “Radio Editorials, and the Mayflower Doctrine,” Columbia Law Review, 48:863-7,

July, 1948.
.Inalysis of doctrine and whether it is a form of censorship.
Note, ‘“The Mayflower Doctrine Scuttled,’”” Yale Law Journal, 59:759-70, Mar., 1950.
Analysi.s of doctrine and comment on its repeal.

D. Lotteries

Haley, Andrew G., “The Broadcasting and Postal Lottery Statutes,”” George Washington Law
Review, 4:475-96, May, 1936.
Discussion of effects of statutes on stations and advertisers.
—wT, “The Broadcasting and Postal Lottery Statutes,” Air Law Review, 7:405-24, Oct.,

Comparison of the two statutes, and discussion of elements of lottery: prize, chance,
M ﬂ'dfonﬁdﬁui'}’""l,egm f Radio Give-Away P G Law Journal
arks, Leonar s ity o io Give-Away Programs,” Georgetown Law Journal,
37:319-40, Mar., 1 .
Discussion of possible regulation of lotteries; abolition difficult except on grounds of
public interest.
Russell, Percy H., Jr., “P; s Referred to the Department of Justice,”” Federal Commu-
nications Bar Journal, 4:193-7, Mar., 1940
Review of ‘several give-away programs under investigation by Justice Department for
violation of sec. 5 .
Scjxarf, lL?zlie, “State Regulation of Radio Lotteries,”” Wisconsin Law Review, pp. 177-81,
an., .
Investig;tion of distinction between state and FCC jurisdiction. X
Treble, J. F., “FRC—Censorship—Broadcast of Information Concerning Lotteries,”” Air Law
Revisw, 2:356-60, Apr., 193 .
Piscusion of lottery regulation prompted by Chicago plan to conduct a municipal
ottery.

N‘;te)eig “FCC Attacks Radio Give-Away Programs,”’ Stanford Law Review, 1:464-85, Apr.,

Re.!ationship between lotteries, censorship, and public interest, and possible Congressional

legislation.
Note, ““Administrative Enfor t of the Lottery Broadcast Provision,” Yale Law Journal,
58-1093-1120, June, 1949. .
Thorough ussion of FCC powers to ban lotteries; and the issues in the continuing

controversy.



PURPOSE OF THE ASSOCIATION FOR
PROFESSIONAL BROADCASTING EDUCATION

The purpose of this organization is to secure mutual advantages
that flow from a continuing relationship between broadcasters and
institutions of higher learning which offer a high standard of training
and guidance for those who plan to enter the profession of broadcast-
ing.

These are the fundamental objectives of the Association:
To improve the services of broadcasting.
To facilitate exchange of information on broadcasting.

To bring together to their mutual advantage those in broadcast-
ing and those in institutions of higher learning.

To facilitate employment at maximum effectiveness for those who
meet the standards of institutions of higher learning and of
broadcasting.






