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NEW UTAH STATION RECOMMENDED

The Eastern Utah Broadcasting Company applied to the. Fed-
eral Communications Commission for a construction permit for
the erection of a new station to be located at Price, Utah, to usé
1420 kilocycles, 100 watts power and unlimited time on the air.

Examiner P. W. Seward in Report No. I-172 recommended that
the application be granted. The Examiner found that a need
for additional “service in the area does not exist,” and “that the site
at which it is proposed to construct and operate the station will
be in conformity with the recommendations of the Engineering
Department.”

SECURITIES ACT REGISTRATIONS

The following companies have filed registration statements with
the Securities & Exchange Commission under the Securities Act:

Capps Gold Mine, Ltd., Toronto, Canada (2-1807, Form A-1)

Oklahoma-Texas Trust, Tulsa, Okla. (2-1808, Form A-1)

Marine Airlines, Inc., New York City (2-1809, Form A-1)

Tip Top Gold Mines, Inc., Denver, Colo. (2-1810, Form A-1)

American Fidelity Corp., Ltd., San Diego, Cal. (2-1811, Form
G-1)

Samuel Mundheim, et al., New York City (2-1812, Form F-1)

Distillation Engineering Corp., Kansas City, Mo. (2-1813,
Form A-1)

Scottish-Plan Associates, Greenwich; Conn. (2-1814, Form A-1)

Florida Towing Corp., Jacksonville, Florida (2-1816, Form C-1)

Bank & Insurance Shares, Inc., Philadelphia, Pa. (2-1817, Form
C-1)

Columbia Crude Corporation, Salt Lake City, Utah (2-1818,
Form A-1)

Comsec Corporation, Jersey City, N. J. (2-1896, Form A-1)

CHANGES RECOMMENDED FOR KGCX

Broadcasting station KGCX, Wolf Point, Mont., applied to the
Federal Communications Commission to change its frequency from
1310 to 1450 kilocycles and to increase its power from 100 watts
and 250 watts local sunset to 1,000 watts and from specified hours
of operation to unlimited time.

Examiner John P. Bramhall, in Report No. I-164, has recom-
mended that the application be granted. He found that there is
need for additional service in the area proposed to be served; and
that it “will serve public interest, convenience and necessity.”

NOTES TO SALES STAFF

Broadcast advertising reached nearly the $79,000,-
000 mark for the first eleven months of 1935, and
promises at least an $86,000,000 total for the year
as compared to slightly less than $73,000,000 in 1934,
(See Table I, page 1136.)

Salesmen of regional networks will be pleased to
see that regional volume has continued at 50.0%
ahead of the corresponding months of 1934. (See
Table I, page 1136.) '

The continued strength of live talent business In
the national non-network field and the recent impor-
tant increases in the use of transcriptions by local
broadcast advertisers should be of interest. (See
Non-network Advertising by Type of Rendition,
page 1137.)

The increased use of regional networks and na-
tional non-network advertising by confectionery
manufacturers should be of interest, as should be
the sevenfold rise in national non-network automo-
tive advertising. (See Sponsor Trends in October
and Comparison with 1934, page 1138.)

WEDC LICENSE RENEWAL RECOMMENDED

Broadcasting Station WEDC, Chicago, Ill., applied to the Fed-
eral Communications Commission for license renewal. The appli-
cation was designated for hearing by the Commission. It operates
on 1210 kilocycles, 100 watts power and specified hours.

Examiner R. H. Hyde, in Report No. I-169, recommended that
the station’s license be renewed. The Examiner stated that “the
programs sponsored by Dr. Schyman and “Dr. Michael” did not
serve the public interest but were in fact inimical to the interests of
the public. The applicant’s evidence affords substantial assurance
that hereafter sufficient attention will be given to the selection of
program matter to prevent the repetition of such broadcasts.”

PENDING RADIO LEGISLATION

The second session of the Seventy-Fourth Congress will convene
on January 3. Inasmuch as this is not a new Congress but simply
another session the radio bills and other bills of interest to the
broadcasters are pending legislation and go ahead from their status
at the last session.

In addition to bills dealing specifically with radio there is the
copyright bill and the pure food and drug bill, together with sev-
eral others which affect broadcasters. Following is a list of these
bills showing the committee to which they were referred and any
action which has been taken.

Senate

S. 4—Copeland, Vandenberg, Murphy bill “to prevent the pro-
motion of fraud through interestate communication”—Committee
on Commerce. No hearings held and no action.

S. 5—Copeland pure food and drug bill. Passed the Senate at
the last session and now pending before the House Committee on
Interstate and Foreign Commerce.

S. S41—Capper bill “to prohibit the transportation in inter-
state commerce of advertisements of intoxicating liquors”—Com-
mittee on Interstate Commerce. No hearings and no action.

S. 820—Neely bill “relating to costs in radio proceedings before
the Federal Communications Commission”’—Committee on Inter-
state Commerce. No hearings and no action.

S. 1336—Wheeler bill “to amend paragraph (f) of section 4 of
the Communications Act of 1934”—Committee on Interstate Com-
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merce. Passed by the Senate and favorably reported by the House
Committee but no action by the House.

S. 2243—Wheeler bill “relating to the allocation of radio facili-
ties”—Committee on Interstate Commerce. No hearings and no
action.

S. 3047—Copyright bill. Passed Senate at last session and now
pending in House Committee on Patents.

S. 3261—Walsh bill to have foreign government programs ap-
proved by State Department—Committee on Interstate Com-
merce. No hearings and no action.

House

H. R. 55—Rudd bill “to amend the Radio Act of 1927”—Com-
mittee on Interstate and Foreign Commerce. No hearings and no
action.

H. R. 197—Buckbee bill “to prohibit untrue, deceptive, or mis-
leading advertising through the use of the mails or in interstate
or foreign commerce”—Committee on Interstate and Foreign
Commerce. No hearings and no action.

H. R. 3252—Sauthoff bill “to prohibit the use of the mails, cer-
tain periodicals, and broadcasting stations, having a .range cover-
ing more than one State, to the advertising of loans for which
interest in excess of 15 per cent per annum is charged”’—Commit-
tee on Post Offices and Post Roads. Hearings held March 8. No
report.

H. R. 8404—Culkin bill “to prohibit advertising of alcoholic
beverages in interstate commerce”’—Committee on Interstate and
Foreign Commerce. No hearings; no action.

H. R. 8475—Monaghan bill “to amend the Communications
Act of 1934 by establishing a Radio Commission”—Committee on
Interstate and Foreign Commerce. No hearings and no action.

H. R. 8852—McKeough bill to have foreign radio programs ap-
proved by the State Department—Committee on Interstate and
Foreign Commerce. No hearings and no action.

H. R. 9229—Scott bill “to amend section 326 of the Communi-
cations Act of 1934,” dealing with censorship—Committee on In-
terstate and Foreign Commerce. No hearings and no action.

H. R. 9230—Scott bill “to amend section 315 of the Communi-
cations Act of 1934” laying aside time for political and other un-
censored broadcasts—Committee on Interstate and Foreign Com-
merce. No hearings and no action.

H. R. 9231—Scott bill “to add section 315 (a) to the Com-
munications Act of 1934” making it obligatory for stations to keep
certain records—Committee on Interstate and Foreign Commerce.
No hearings and no action.

H. J. Res. 220—Sirovich resolution “providing for the establish-
ment of an executive department to be known as the ‘Department
of Science, Art, and Literature’ "—Committee on Patents. Ex-
tensive hearings but no report.

H. Res. 52—Dies censorship bill—House Committee on Rules.
No hearings and no action.

H. Res. 370—Scott resolution providing for the establishment
of a “Broadcasting Research Commission”—Committee on Inter-
state and Foreign Commerce. No hearings and no action.

NEW TEXAS GRANT RECOMMENDED

The Bell Broadcasting Company applied to the Federal Com-
munications Commission for a construction permit to erect a
broadcasting station at Temple, Texas, to use 1200 kilocycles, 100
watts and daytime operation.

Examiner Melvin H. Dalberg, in Report No. I-162 recom-
mended that the application be granted “provided that the pro-
posed transmitter and the erection of the antenna be in accordance
with the rules and regulations of the Commission.” The Examiner
found that the applicant is qualified to own and operate the pro-
posed station—no question of quota is involved and “there is no
possibility of interference whatsoever either from existing stations
or by reason of pending applications.”

RECOMMENDS APPROVAL ON CONDITIONS

Paul R. Heitmeyer has applied to the Federal Communications
Commission for a construction permit for the erection of a new
broadcasting station at Salt Lake City, Utah, to use 1210 kilo-
cycles, 100 watts and unlimited time,.

Examiner P. W Seward, in Report No. I-163, has recommended
that “if the application in Docket No. 2715 be finally approved
by the Commission that this application be denied, as it has not
been shown that a need exists for two 100 watt stations in Salt
Lake City; in the event said application in Docket No. 2715 be
denied by the Commission, then it is recommended that this appli-
cation be granted.”

CHANGE RECOMMENDED FOR KMED

Broadcasting Station KMED, Medford, Ore., applied fo the Fed-
eral Communications Commission to change its frequency from
1310 to 1410 kilocycles and power from 100 watts, 250 watts local
sunset to 250 watts, and hours of operation from unlimited time
to unlimited day and specified nighttime hours,

Chief Examiner Davis G. Arnold, in Report No. I-167, recom-
mended that the application be granted. He found that “a sub-
stantial need for additional radio service in the area proposed to
be served does exist,” and that “the use of the applicant of the
frequency 1410 kilocycles, specified hours, will be in the public
interest.”

RECOMMENDS NO CHANGE FOR KFRO

Broadcasting Station KFRO, Longview, Texas, has applied to
the Federal Communications Commission for the facilities of Sta-
tion KWEA, Shreveport, La., and the Oil Capital Broadcasting
Association has also asked for the same facilities and a permit to
construct a new station at Kilgore, Texas. KWEA operates on
1210 kilocycles with 100 watts power and unlimited time. Sta-
tion KFRO now operates on 1370 kilocycles, 100 watts power day-
time, KWEA asked license renewal.

Examiner George H. Hill, in Report No. I-161, has recom-
mended that the application of Station KFRO be denied; that the
application of the Oil Capital Broadcasting Association for a con-
struction permit be granted to use the facilities of KWEA and
that the application of KWEA “for renewal of license be denied,
provided the application of the Qil Capital Broadcasting Associa-
tion for a construction permit be granted. Otherwise the applica-
tion for renewal of license of Station KWEA should be granted.”

NEW OHIO STATION RECOMMENDED

Herbert Lee Blye filed an application with the Federal Com-
munications Commission asking for a construction permit for a
new station to be located at Lima, Ohio, to use 1210 kilocycles,
100 watts power and daytime operation.

Examiner Melvin H. Dalberg, in Report No. I-171, has recom-
mended that the application be granted. The Examiner found
that “there is considerable need in the area sought to be served for
local broadcasting service and the program material which is pro-
posed seems to be of a satisfactory nature for a station of the
power requested. It does not appear that any interference with
the fair and efficient service of other stations would be involved,
nor that any serious interference would result by reason of pend-
ing applications.”

RECOMMENDS DENYING PUERTO RICAN
STATION

Ralph Perez Perry applied to the Federal Communications Com-
mission for permission to erect a new broadcasting station at
Santurce, Puerto Rico, to use 1340 kilocycles, 250 watts power and
unlimited time on the air.

Examiner Ralph E. Walker, in Report No. I-170, has recom-
mended that the application be denied. He found that “the rec-
ord fails to disciose a need for the allocation of additional broad-
cast facilities in the San Juan area, especially in view of the fact
that the existing facilities are not fully used.” It was further
found by the Examiner that “it does not appear that the qualifi-
cations of the applicant are such that a station operated by him
could reasonably be expected to provide an improved program
service in the area.”

TENNESSEE GRANT RECOMMENDED

W. A. Patterson, filed an application with the Federal Com-
munications Commission asking for a construction permit for the
erection of a new broadcasting station at Chattanooga, Tenn., to
use 1420 kilocycles, 100 watts power and daytime operation.

Examiner George H. Hill, in Report No. I-168, recommended
that the application be granted. He found that a need exists in the
proposed area for additional radio service, and he states that “the
granting of this application will serve public interest, convenience
and necessity, provided the application of Dudley J. Connolly
and Company is denied.”

RECOMMENDS COMMISSION AFFIRM FORMER
ORDER

WJJD, Inc., Chicago, I, seeking authority to move the trans-
mitter of Station WJJD from Mooseheart to Des Plaines, Ill,, was

Page 1132



granted by the Commissiorr. Thereafter it was reconsidered and
designated for hearing on protest filed by the Chicago Federation
of Labor’s station WCFL.

Examiner Ralph L. Walker, in Report No. I-166, states that
“the matter was called for hearing on December 16, 1935, at which
time it was stated on behalf of the protestant that a continuance
had been requested and denied, that counsel for the protestant was
unable to be present and that the protest would be withdrawn. It
is accordingly recommended that the protest be dismissed and that
the Commission affirm its original action granting the application.”

WYOMING STATION RECOMMENDATIONS

Paul R. Heitmeyer applied to the Federal Communications Com-
mission for a construction permit for the erection of a new sta-
tion at Cheyenne, Wyom., to use 1210 kilocycles, 100 watts power,
250 watts LS and unlimited time on the air. Also the Wyoming
Radio Educational Association applied to the Commission for a
construction permit for a new station at Cheyenne to use 63Q
kilocycles, 500 watts power, 1,000 watts LS and unlimited time.

Examiner P. W. Seward, in Report No. I-173, recommended
that the application of Mr. Heitmeyer be granted but that the
application of the Educational Association be denied.

The Examiner states that “from the evidence adduced concern-
ing the application of the Wyoming Educational Association it is
impossible to draw a definite conclusion concerning technical,
financial, and other qualifications of this applicant.” He found,
however, that “a need for the service proposed to be rendered
in the area does exist.” He also found that granting of the Edu-
cational Association application would result in “serious and ob-
jectionable interference with the operation of existing licensed
stations.”

RECOMMENDS DENYING NEW TAMPA STATION

The Florida West Coast Broadcasting Company, Inc., applied
to the Federal Communications Commission for a construction
permit for the erection of a new station at Tampa, Florida, to use
1370 kilocycles, 100 watts power and unlimited time on the air.

Examiner John P. Bramhall, in Report No. I-165, recommended
that the application be denied. He found that “the area proposed
to be served by applicant is already receiving ample radio service
and the evidence fails to show that the applicant would render a
service or a type of service that is not now being received in this
same area.” The Examiner found aiso that the interests of Sta-
tion WMBR would be adversely affected by the grant.

RECOMMENDS DENYING NEW STATION

The Valley Broadcasting Company filed an application with the
Federal Communications Commission asking for a construction
permit for a new station to be erected at Pomona, Cal., to use
1160 kilocycles, 250 watts power and daytime operation.

Examiner R. H. Hyde, in Report I-174, recommends that the
application be denied. It was found by the Examiner that *the
operation of the proposed new station would cause objectionable
interference to existing stations and the service area of the new
station would be restricted to a substantial degree by interference
with other stations.”

FEDERAL TRADE COMMISSION ACTION
Complaints

The Federal Trade Commission has alleged unfair competition
in complaints issued against the following companies. The re-
spondents will be given an opportunity for hearing to show cause
why cease and desist orders should not be used against them.

No. 2653. Unfair competition in the sale of men’s suits is alleged
in a complaint issued against Harry Kapust, of Chicago, trading
as Roselile Manufacturing Co. and as Roselile Clothing Manu-
facturing Co.

Kapust, according to the complaint, represented through sales~
men that the men’s suits sold by the respondent were tailored to
purchasers’ individual measurements, when in fact not all suits
sold by the respondent were made to individual measurement and
many of the orders for suits were filled from stock and the
clothes altered when necessary to conform to customers’ measure-
ments.

No. 2657. Alleging unfair competition in the sale in interstate
commerce of steel wool cleaning pads, a complaint has been issued
against Maurice Levine, of New York City, trading as E-Z
Kleener Manufacturing Co., Red-I Pad Co., Red-Y Pad Co.,
and as R-P Manufacturer and Distributor.

Designating cartons in which his products were packed by
phrases such as “E-Z Kleener,” and “Mfd. by Red-I Pad Co., New
York,” the respondent represented himself to be the manufacturer
of the products he sold, when, according to the complaint, he did
not own or operate a factory wherein these preparations were
made, but purchased them from the manufacturers.

These representations, according to the complaint, were false and
misleading, and tended to deceive buyers into believing that in
purchasing from the respondent they were dealing with the man-
ufacturer, thereby gaining an advantage by saving the middleman’s
profits.

No. 2658. A complaint has been issued against Meyer Brodie
and Morris White, of 15 West 20th Street, New York City, trading
as M & M Bag aund Suit Case Company, charging unfair com-
petition in the sale of their products.

The complaint alleges that the respondents designated as “War-
ranted, Top Grain Cowhide, Leather” certain articles made of
split leather, which is of inferior quality and durability as com-
pared with top grain leather. The complaint alleges that certain
pieces of luggage manufactured and sold by the respondents were
made from top grain leather, while other pieces were made from
split leather.

No. 2659. Advertising dry goods as “tub fast,” when in fact
they were not dyed with tub fast dye, is alleged as an unfair method
of competition in a complaint issued against H. T. Poindexter &
Sons Merchandise Co., of Kansas City, Mo.

The company is alleged to have represented certain cotton print
goods as being tub fast or as containing qualities making them
proof against fading when washed in the normal course of use.
The complaint alleges they were not tub fast as the term is gen-
erally understood in the cotton print goods trade, and that use of
this term to describe such goods tended to divert business from
competitors,

No. 2660. Eleven companies manufacturing and selling more
than 90 per cent of the total volume of zinc and copper plates used
for engraving purposes and sold in interstate commerce in the United
States, and their trade association, the Photo Engravers Copper
& Zine Grinders Association, have been served with a complaint
alleging that they entered into an agreement, combination or con-
spiracy to restrict and suppress competition in the sale and dis-
tribution of zinc and copper plates to newspapers and other photo
engraving customers.

The respondent companies are: KEdes Manufacturing Co.;
Plymouth, Mass.; American Steel & Copper Plate Co., Jersey
City, N. J.; New York Steel & Copper Plate Co., Brooklyn;
Rolled Plate Metal Co., Brooklyn; National Steel & Copper
Plate Co., Chicago; Harold M. Pitman Co., Cicero, Ill.; Pa-
cific Steel & Copper Plate Co., San Francisco; American Zine
Products Co., Greencastle, Ind.; American Nickeloid Co,,
Peru, Ill.; C. G. Hussey & Co., Pittsburgh; and Bridgeport
Engravers Supply Co., Bridgeport, Conn,

Headquarters of the Photo Engravers Copper & Zine Grinders
Association are at Jersey City, N. J.

The respondents are alleged to have entered into an understand-
ing, agreement, combination or conspiracy to restrict competition
in the sale of their products by agreeing to fix and maintain uni-
form prices, terms and discounts at which zinc and copper plates
are to be sold, and to cooperate in enforcing and maintaining
these prices, terms and discounts by exchanging information
through the association. The association is alleged to have acted
as a clearing house for such exchange of information, including re-
ports of sales of zinc and copper plates, together with the prices,
terms and discounts.

No. 2661. In a complaint issued against the Chattanooga Auto-
motive Jobbers Association, of Chattanooga, Tenn., and the
Teunessee Automotive Jobbers Association, of Knoxville,
Tenn., and their officers and members, are alleged to have entered
into agreements, combinations, understandings and conspiracies to
fix and maintain uniform prices to be exacted by them from pur-
chasers of automobile parts and accessories. The members of
the respondent associations are charged with attempting to re-
strict sales of such parts and accessories by manufacturers to and
through jobbers.

No. 2662. Sales methods involving a game of chance in the sale
of candy, are alleged in a complaint issued against Brecht Candy
Co., of Denver. The push card and punch board were among the
devices used. according to the complaint. The respondent’s prac-
tices are alleged to constitute unfair methods of competition and to
be contrary to public policy.

No. 2663. Alleging unfair competition in the sale of incan-
descent lamps and glass lamp globes, a complaint has been issued
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against Day-Lite Illuminating Corporation, of 100 West Chicago
Avenue, Chicago.

Representations of the respondents are alleged to have had a
tendency to deceive the public into believing that the respon-
dents’ lamps of equal or less watt measurement and of equal volt
measurement, would give an average efficient light perform-
ance equal to that of competing lamps, and at the same time fur-
nish more light at less cost for current than competitors’ lamps.

Nos. 2664-2665-2666. Complaints have been issued charging two
companies with misrepresenting medicinal products sold in inter-
state commerce, and a smoking pipe manufacturer with repre-
sentations suggesting that certain of its products have been en-
dorsed by the medical profession, when this is not the fact.

McCambridge & McCambridge Co., Inc., of 12 L Street, S. E.,
Washington, D. C., trading as Everfresh Products Co., is alleged
to have advertised its “Everfresh Aspirin” so as to disparage
competitors’ products and tend to deceive buyers into the belief
that “Everfresh Aspirin” is better and gives quicker relief than
ordinary aspirin; that it relieves tired spells, and cures nerve ail-
ments and other troubles; and other similar representations. The
complaint charges that the respondent’s product does not continue
to remain fresh longer than any other aspirin but will decompose
within the usual time in which ordinary aspirin will decompose.

J. H. Casey, of Portland, Ore., trading as J. H. Casey Co., and
advertising “Casey’s Compound” as a cure, remedy and treatment
for rheumatism, arthritis and other related ailments, is alleged to
have untruthfully represented that marvelous results accrue to
persons afflicted with these ailments, who use the respondent’s
compound. The complaint alleges that the product has little if any
curative value in treating these diseases.

Engaged in manufacturing smoking pipes, 8. M. Frank & Co,,
Inec., of New York City, is alleged to have branded and advertised
certain of its products as “Medico.” The complaint charges that
this practice tended to deceive buyers into believing that the pipes
had been endorsed by the medical profession and were so con-
structed or treated as to eliminate or greatly reduce the harmful
effects of ordinary pipe smoking. In fact, according to the com-
plaint, these pipes had not been so endorsed. and were no less
harmful or more healthful to the smoker than many pipes made
and sold by other manufacturers.

No. 2667. Unfair competition through representation of cigars
not made of Cuban tobacco, as “Garcia’s Havana Smoker,” is
alleged in a complaint issued against Havana Florida Cigar Co.,
of 501 North Madison St., Quincy, Fla.

The complaint charges that the respondent’s cigar does not con-
tain Havana tobacco nor tobacco grown on the island of Cuba,
in any appreciable amount. The respondent’s representation, ac-
cording to the complaint, tends to deceive buyers into believing
that the respondent’s product is composed in whole or in large part
of Havana tobacco.

No. 2668. Alleging unfair competition in the sale of incan-
descent lamps, a complaint has been issued against Fannie Chano-
witz, of 68 Charlton St., Newark, N. J., trading as Atlas Prod-
ucts Co.

The complaint charges that the respondent’s lamps were dem-
onstrated and sold in a manner tending to deceive prospective pur-
chasers into believing that they were of the same watt measure-
ment and produced more light than competitors’ lamps being used
by such purchasers. According to the complaint, this was accom-
plished by marking the respondent’s wattage lower than actually
was the case but corresponding to the truthfully marked wattage
of competitors’ lamps, then comparing the amount of light given
by the two, to the consequent disadvantage of competitors.

No. 2669. General Tire & Rubber Co., of Akron, Ohio, is
charged with unfair competitive methods in a complaint.

According to the complaint, this company advertised in news-
papers and over the radio that its “New General Dual Balloon
Tire” was “Blowout-Proof,” when in fact this was not true. This
practice is said to have had a tendency to deceive the tire-purchas-
ing public, and to promote the purchase of these tires in prefer-
ence to products of similar types and quality offered by other
manufacturers, retail dealers and distributors, who did not mis-
leadingly advertise their articles to be blowout-proof.

Stipulations

The Commission has announced the following cease and desist
orders:

Nos. 0992-0998. Western Broadeast Co., operator of radio
station KNX, Hollywoed, (alif., has entered into stipulations to
abide by action taken in five cases before the Commission involv-
ing companies which advertised their products over station KNX.

The five companies had previously entered into stipulations with
the Commission to cease and desist from certain unfair advertising
practices. These companies are: Nourishine Manufacturing Co.,
Los Angeles; Germania Tea Co., Minneapolis; Old Mission
Tablet Co., Pasadena, Calif.; King’s Better Vision Institute,
Los Angeles; and Tablet Sixty-Six Co., Los Angeles.

In its stipulations with the Commission, the radio station ad-
mits broadcasting advertisements of these companies, and agrees
to observe and abide by stipulations previously signed by the ad-
vertisers and accepted and approved by the Commission.

Truth Publishing Co., Inc., operator of radio station WTRC,
Elkhart, Ind., admits broadcasting advertisements for Deuel’s, of
Centerville, Mich., distributor of an ointment, and agrees to abide
by a stipulation previously entered into by the advertiser with the
Commission.

In this group of stipulations is one between the Commission and
the Conley Co., Inc., of Rochester, Minn., selling a mechanical
device called “The Hemp Bodi-Massager.” The company agrees
to cease representing in published advertisements that use of its
device alone will cause a reduction in fat or weight; that no
other reducing or beauty building method is as effective or as
safe as the method recommended by this company, and that by the
use of this device, hips ¢an be rolled away in twenty minutes a
day, and other representations.

Nos. 0999-01000-01002-01003. Three broadcasting stations have
entered into stipulations to abide by action taken in a case involving
advertising matter issued by K. A. Hughes Co., of Boston, dealer
in “Salicon,” a cold remedy. The broadcasting companies are:
Shepard Broadcasting Service, operating Station WNAC, Boston;
Congress Square Hotel Co., Station WCSH, Portland, Me.; and
the WGAR Broadcasting Co., Station WGAR, Cleveland.

In their stipulations with the Commission, the radio stations
admit broadcasting advertisements of this company, and agree to
observe and abide by a stipulation previously signed by the ad-
vertiser and accepted and approved by the Commission.

The Eucathiol Co., Ine., of Shawnee, Okla., dealer in a medici-
nal preparation, has entered into a stipulation with the Commis-
sion to cease representing its product, “Eucathol,” as a com-
petent remedy for treating skin disorders, asthma, hay fever and
other diseases, and that it will check a cold by application to
chest, throat and head. The respondent also agrees to discon-
tinue assertions that “Eucathol” will stop a child from coughing
in one minute; will break a cold in one night, or that it quickly
relieves prickly heat, poison ivy or most skin humors or diseases,
and other similar allegations.

No. 1548. Arista Silk Mills, Inc., of 499 Seventh Avenue,
New York City, engaged as a jobber dealing in silks, rayons and
cottons, according to the stipulation, displayed its corporate name,
“Arista Silk Mills, Inc.”, so including the word “Mills” on its
business stationery, when in fact the company did not own, con-
trol or operate a mill wherein its products were made, but pur-
chased these articles from others. The respondent agrees to dis-
continue this use of the word “Mills.”

No. 1549. Morris Gottsegen and David Jacoby, of 901
Broadway, New York City, co-partners, trading as Mills Sales
Co. and Honor Research Laboratories, engaged as jobbers in
selling pharmaceutical preparations, used the trade name contain-
ing the words “Research Laboratories,” in selling a mineral oil,
when, according to the agreement, they did not own a laboratory
or place devoted to experimental study in any branch of natural
science. In their stipulation, they agree to stop employing the
words “Research Laboratories,” as part of their trade name.

No. 1550. R. & K. Leather Goods Co., Inc., of 38 West 32nd
St., New York City, and Perth Amboy, N. J., manufacturers and
distributors of ladies’ pocketbooks, sold their products labelled,
billed and represented as “Genuine Cowhide,” “Genuine D. B.
Cowhide,” and “Genuine Seal” (the letters “D. B.” meaning, in
the language of the trade, “Deep Buff”’), or the first cut beneath
the top grain after the leather has been split off, according to the
agreement. The stipulation sets out that in fact these products
consisted of split leather, and not of leather made from the entire
hide of a cow or a seal, or of leather made from the top or grain
cut or outer layer of the hide, so as to be properly designated as
“leather,” but were composed of a cut or layer other than such top
or grain cut. The respondents agree to discontinue advertising
such products as being manufactured from genuine leather.

No. 1551. Forest City Manufacturing Co., of 1627 Wash-
ington Ave. St. Louis, manufacturing cotton dresses, furnished
its retail customers with mats which were used by them in ad-
vertising the respondents’ products, according to the agreement.
The stipulation says that in some of the mats, certain products
were represented as made of “Linon,” when in fact they were not
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made of the fiber of the flax plant. The respondent company agrees
to discontinue use of the word “Linon” in any way which may
tend to deceive buyers into believing that the articles described are
made of the fiber of the flax plant, when this is not true.

No. 1552. Manhattan Import Co., Inc., of 861 Broadway,
New York City, importers of various novelties, is said to have
distributed supplies of toothpicks in interstate commerce, adver-
tising them as “Sliverless, Sanitary, Polished, Automatically
packed.” They were packed in pasteboard containers which bore
the words “Perfect Toothpicks, Sliverless, Sanitary, Polished, Auto-
matically Packed,” when, according to the agreement, they were
not packed by machinery, or automatically packed, and certain of
the products were not properly and correctly represented as “Sani-
tary.” The respondent agrees to cease and desist from advertising
toothpicks as sanitary, and packed by machinery or automatically
packed, when these are not the facts, and to discontinue ad-
vertising toothpicks of foreign manufacture without indicating
clearly the country of their origin.

No. 1553. F. J. Kirk, of 116 Market St., Philadelphia,
trading as Franklin Sales Company and Franklin Labora-
tories, and selling “Lucky Tiger Hair Tonic,” agrees to stop em-
ploying the word “laboratories” as part of the trade name under
which he operates his business, and from using this word in any
way which may tend to confuse buyers into believing that he
owns and operates a laboratory in which his product is made or
compounded, when this is not true.

No. 1554. United States Plywood Co., Inc., of 603 West 36th
St., New York City, selling and distributing plywoods or wood
veneers, agrees to stop using the word “walnut,” either indepen-
dently or in connection with the word “Oriental,” or with other
words so as to imply or have a tendency to deceive buyers into
believing the product to be made of wood derived from trees of
the walnut family, when the same is not true.

No. 1555. Linder Bros., Inc., of Scranton, Pa., and New
York City, manufacturers of knitted topcoats, agrees to abandon
use of the word “loomed” to describe products not woven on a
loom, and to discontinue use of this word in any way which may
tend to deceive buyers into the belief that the products so
described are woven on a loom, when this is not true,.

No. 1556. Western Coaching Bureau, Ine., with headquar-
ters in San Francisco and branches in Qakland and Los An-
geles and Chicago, is reported in the stipulation to have displayed
on its letterheads and in its various offices the words “Western
Coaching Bureau” in connection with the words “Civil Service,”
and to have distributed an advertising catalogue entitled: “Golden
Opportunities in Government Service.” On the front and back
covers of this, and on many inside pages, appeared the words
“Civil Service,” enclosed in a circular device having in the center
the monogram “W.C.B.,” which device, according to the stipula-
tion, resembled the official seal of the United States Civil Service
Commission. The respondent agrees to stop using the words “Civil
Service” in its advertising, either independently or in connection
with other words, especially in connection with a seal simulating
that of the Civil Service Commission, in any way which may tend
to cause the public to believe that the company represents or has
an official connection with the United States Civil Service Com-
mission, or is an agency of the Federal Government. Other similar
representations will be discontinued.

No. 1557. Koppers Products Company, with headgquarters
in Pittsburgh, and having branches in various states, manufactures,
among other things, coal-tar products and other materials used in
making built-up roofing composed of alternate layers of rag felt

and coal-tar pitch. In its stipulation, Koppers Company agrees.

that in selling its pitch-and-felt roofs in interstate commerce, it
will cease using in advertisements allegations to the effect that the
so-called “smooth top” roofings sold by competitors “fail in a few
years,” or that such roofings “are usually failures,” or “fail by per-
manent cracking,” or “become cheesy,” when, according to the
agreement, such representations are not warranted in fact.

The corporation further agrees to cease and desist from using
in its advertising matter or otherwise, any misleading or exagger-
ated representations concerning the efficiency, durability, quality or
effectiveness of the products of competitors.

No. 1558. The Williamson Company, of Baitimore, engaged
in manufacturing wood veneers, will discontinue use of the words
“African Walnut” in its printed matter or as a trade designation
for its products so as to imply that its products are made of wood
derived from trees of African origin and of the botanical walnut
family, when this is not true.

No. 1559. Five Star Products, Inc., of 235 West 69th St.,
New York City, manufacturing a syrup product called “May-Pell,”
will abandon the use on its brands or labels of the coined word

“May-Pell,” or any other phonetic spelling of the word maple, so
as to imply or have a tendency to deceive purchasers into believ-
ing the product to be composed of maple syrup. Provision is made
that when the preparation is made in substantial part of maple
syrup, the coined word “May-Pell,” if used to describe the maple
content, shall be immediately accompanied by other words in
equally conspicuous type to clearly indicate that the product is not
made wholly of maple syrup.

No. 1560. Lester A. Stern, of 229 West Jackson Boulevard,
Chicago, trading as Progressive Medical Co., and Peter S.
Banft, of 1261 Argyle Street, Chicago, formerly trading as
American Pantosept Co. (1561), in the sale and distribution of
antiseptic tablets for women’s use, agree to stop advertising their
products as contraceptives. Banff also agrees to cease using the
word “Manufacturers,” in advertising matter, when in fact he
does not own or control a laboratory or factory, and to discon-
tinue misrepresenting the purposes or results of tests of feminine
hygiene products made by Prof. Dr. Baker at Oxford University.

No. 1562. Frank W. Winne & Son, Inc., of 44 North Front
Street, Philadelphia, a wholesaler of twine. cordage and varns,
with branch offices in Maryland, Ohio and Michigan, agrees to
cease and desist from using the words “Farm Bureau” on labels
attached to its products, so as to imply that they are sold by one
or more farm bureaus such as the Qhio Farm Bureau Service
Co., of Columbus, O., the Indiana Farm Bureau Cooperative Asso-
ciation, Inc., of Indianapolis, or Farm Bureau Services, Inc., of
Lansing, Mich., all of which are engaged in purchasing and dis-
tributing farm supplies, including binder twine, and are members
of the Farm Bureau Milling Co., of Columbus, Ohio, which was
organized primarily to facilitate contract negotiations for seed
and other farm supplies on behalf of the individual farm bureaus.

No. 1563. Lima Business College, and the Civil Service In-
stitute, Ine., both of Lima, Ohio, agree to cease and desist from
use of the words “Civil Service,” as part of or in connection with
a corporate or trade name under which to transact their business,
either independently or in connection with the word ‘“‘Imstitute,”
tending to confuse purchasers into the belief that the Civil Service
Institute, Inc., is a branch of or has some official connection
with the United States Government or the Civil Service Commis-
sion. The respondents agree to stop making exaggerated repre-
sentations regarding the number of persons given employment an-
nually under the Civil Service, of the salaries paid, or inaccur-
ately representing the ages at which men and women are eligible
for Civil Service appointment, and alleging that Civil Service em-
ployees have no lay-offs.

The stipulations also list as respondents Hugh W. Henry, presi-
dent, and Iva B. Henry, secretary, of Lima Business College, a
defacto corporation, and Harry J. Strasburg, president, and Hugh
W. Henry as secretary and treasurer of The Civil Service In-
stitute, Inc.

No. 1564. Moses and Jack Kranish, of 219 West 38th Street,
New York City, trading as Clinton Silk Mills, and engaged in
the business of purchasing griege silk goods which they convert
into finished products, agree to stop using the word “Mills” in
connection with their trade name, or in any way which may tend
to deceive buyers into believing that they own, control and oper-
ate a mill, when this is not true.

No. 1565. Rainbow Trading Co., Inec., 327 East 5th Street,
New York City, engaged in the importation of merchandise and
in the sale and distribution of both imported and domestic goods,
agrees to cease selling in interstate commerce toothpicks packed in
boxes or other packages the appearance of which is contrived or
formed in size, color and type resembling boxes or other packages
in which similar merchandise is sold by a competitor. This com-
pany is said to have sold imported toothpicks in containers
simulating containers in which similar products were sold by the
Estate of Charles Forster, of Strong, Maine, manufacturer of wood
toothpicks., The Rainbow Trading Co. also agrees to stop use on
labels or cartons or in advertisements of the word “Sanitary,” to
describe products not made under hygienic or sanitary conditions.

No. 1566. Nathan Bernstein, of 31 West 26th Street, New
Yerk City, trading as Excel Luggage Company, selling and
distributing luggage, agrees to cease branding or labeling his prod-
ucts as “cowhide,” and “leather,” implying that they are composed
of leather made from the top or grain cut of the hide; unless, when.
they are composed of leather made from the inner or flesh cut,
the word “leather,” or “cowhide.” shall be accompanied by the
word “split,” or other suitable word in conspicuous type, to indi-
cate clearly that the articles are not composed of leather made
from the top or grain cut of the hide.

No. 2255. The Linen Supply Association of the District of
Columbia and its officers and members have been ordered to cease
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and desist from combining or cooperating among themselves or
with others to control the solicitation and allocation of customers,
and to fix or maintain uniform prices, discounts, and terms of
supplying and distributing their service in linen coats, aprons,
towels and table linen.

The order also bans the exchange of information among mem-
bers or with others regarding contemplated changes in prices or
terms and conditions of supply and distribution of their service,
and regarding agreement as to adoption or distribution among two
or more members or others of lists containing schedules of uniform
prices, discounts and conditions of supply and distribution.

No. 2296. Resale price maintenance is prohibited in an order
issued against Cape Cod Shirt Co., Inc., of Fall River, Mass.,

This respondent is ordered to ccase and desist from entering into
contracts, agreements and understandings with customers or deal-
ers, requiring or providing for the maintenance of specified resale
prices on products of its manufacture.

No. 2332. Misleading representations in the sale of fountain
pens and pencils are prohibited in an order to cease and desist issued
against Harry Sachnoff, of 206 Broadway, New York City,
formerly trading as Park Row Pen Co., and against Argo Pen-
Pencil Co., Ine., at the same address.

The respondents are ordered to stop representing directly or in-
directly that they are manufacturers of fountain pens and pencils
until and unless they engage in such manufacture, or actually own
and control a factory wherein the articles they sell are made.

No. 2498. Misleading representation of products as to their
country or place of origin is prohibited in an order to cease and
desist issued against Prince Matchabelli Perfumery, Ine., of
New York City.

This respondent is directed to stop using any sign, symbol or
legend upon containers or cartons of merchandise, indicating a
particular country as the country of origin of such merchandise.
unless, in fact, the merchandise shall have originated in the country
indicated.

No. 252%. Selling in interstate commerce various brands of dog
foods, the Qld Trusty Food Co., of Needham Heights, Mass.,
has been ordered to cease and desist from misleading representa-
tions.

The company is directed to discontinue, in the sale of “Old
Trusty Bovex,” from advertising that the product is “6215 per
cent government inspected beef and beef products,” or any other
representation of like purport, unless and until this food contains
6214 per cent government inspected beef and beef products.

No. 2589, The Thomasville Chair Co., of Thomasvilie,
N. C., has been ordered to cease and desist from advertising as
“Mahogany,” “Mah,” “Walnut” or “Oriental Walnut,” furniture
not made from wood derived from trees of the mahogany and wal-
nut families, respectively. The respondent had waived trial of the
case and consented to issuance of the order.

No. 2599. Using a corporate name containing the word “Manu-
facturing,” or representing by other means that the respondent is
a paper manufacturer, when such is not the fact, is prohibited in
an order to cease and desist issued against Brenner Paper Manu-
facturing, Tne., of New York City, engaged in converting and
printing.

The order contains the provision: “Unless and until said re-
spondent actually manufactures the paper it sells or offers for sale,
or owns or absolutely controls a mill, mills, factory or factories in
which such paper is manufactured.”

No. 2604. Lednew C(orperation, of Jersey City, N. J., has
been ordered to cease and desist from mlsleadmg representations of
the qualities of incandescent lamps sold for general lighting service.

The order prohibits representation to dealers or others that the
watt measurement of lamps is other than the actual watt measure-
ment thereof, after allowing for the tolerance recognized by in-
dustry and coinciding with that allowed in lamps purchased for
the Federal government.

Court Fines Leavitt

No. 1166. The Federal Trade Commission has been advised by
the United States Circuit Court of Appeals for the Second Cir-
cuit (New York City), that it has assessed a fine of $1,000 against
Louis Leavitt, paint manufacturer, of Brooklyn, N. Y., for viola-
tion of a decree of that court affirming an order of the Federal
Trade Commission directed against the misbranding of paint
products.

A Commission cease and desist order prohibited Leavitt from
designating and describing a product sold by him in interstate
commerce ‘“by means of brands, labels, or otherwise, by use of
the terms ‘Gold Seal Combination White Lead, or ‘Combination

White Lead,” unless the product so designated and described ac-
tually contained sulphate of lead or carbonate of lead or the two
in combination as its principal and predominant ingredient to the
extent of not less than fifty per cent by weight of the product.”
He was also forbidden from “using and employing any other desig-
nation, brand or label, upon the containers of products” sold by
him in interstate commerce “which falsely represent the relative
quantity of genuine white lead contained in said products.”

BROADCAST ADVERTISING IN NOVEMBER
Developments of the Month

Broadcast advertising during November amounted to
$8,211,349, a decrease ot 2.2% as compared to the precad-
ing month. A decline of this proportion is the usual trend
at this season. Local broadcast advertising, however,
went counter to the usual seasonal trend and increased.
8.8% as compared to October.

Gains continued to be e‘:perlenced as compared with the
corresponding period of the preceding year. Total broad-
cast advertising during the month exceeded the November
1934 level by 13.6%. National network advertising rose
3.8%, regional network advertising 20.5%, national non-
network volume 27.0%, and local broadcast advertising
30.0%. Broadcast advertising during the ﬁrst eleven
mon’;hs of 1935 exceeded the preceding year’s level by
19.8%

Total non-network advertising in November was 9.4%
greater than during the preceding month and 28.2% above
November 1934 volume. Non-network advertising over
local stations continued to show the greatest relative
gains, as did non-network volume in the Southern and
Pacific areas.

Live talent business continued to show the greatest
strength in the national non-network field, while the recent
increased use of transcriptions in local broadcast adver-
tising also continued throughout November,

Mational and local non-network automotive advertising,
national non-network cosmetic, food, radio set and tobacco
volume, local clothing, housefurnishings and financial ad-
vertlsmg, regional network pharmaceutical and clothing
volume, and national network radio set advertising were
among the fields to show the greatest increase in volume
as compared to November 1934. The miscellaneous spon-
sor group rose materially in the national and regional
network and national non-network fields. Broadcast ad-
vertlslnF by retail establishments increased 47.5% as
against November 1934,

The First Eleven Months of 1935

Broadcast advertising during the first eleven months of
1935 amounted to $78,837,579. as compared to $65,711,598
during the corresponding period of the preceding year, a
gain of 19.8%. Gains with regard to various portions of
the medium were as follows: national networks 18.1%,
regional networks 50.0%, national non-network advertis-
ing 24.8%, and local broadcast advertising 18.6%.

Total non-network advertising during the first eleven
months of the year rose 21.7% as against the previous
year. Clear channel and high-powered regional station
non-network volume increased 23.1%, regional station
volume 17.8%, and local station advertising 31.6 %.

Transcription volume rose 16.5% during the period
under consideration, live talent business 23.4%, records
£0.9%, and announcements 19.8%.

Total Broadcast Advertising

Broadcast advertising over stations and networks during Novem-
ber were as follows:

TABLE T
TOTAL BROADCAST ADVERTISING
1935 Gross Time Sales

Cumulative

Class of Business October November Jan.-Nov.
National networks ......... $5,017,900 $4,533,774 $45,123,241
Regional networks .......... 132,748 128,715 983.565
National non-network ...... 1.504,970 1.652,680 15,356,638
Local ..\t 1,739,280 1,896,180 17,374,135
Total ......veuunon.. $8,304,808 $8,211,349 $78,837,579
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Total broadcast advertising was 2.2% less than during October,
a usual seasonal decline. National network volume declined 10.0%,
and regional network advertising dropped 3.0%. National non-
network business rose 9.8%, while local advertising increased
8.8%. Network declines were more than the usual seasonal down-
swing. Local advertising, on the other hand, rose contrary to its
usual behavior in November.

Comparison with Previous Years

Broadcast advertising continued to show gains over the corre-
sponding period of 1934. Total volume rose 13.6% as against the
preceding November. National network advertising increased
3.8%, regional network volume 20.5%, national non-network
volume 27.0% and local broadcast advertising 30.0%.

Compared to November 1933, national network advertising ex-
perienced an increase of 31.6%, regional network volume 74.3%,
national non-network business 51.8% and local broadcast adver-
tising 36.4%.

Comparison with Other Media

National magazine advertising rose 14.3% as compared to Octo-
ber. Farm paper advertising declined 8.9%. Newspaper lineage
remained unchanged in volume, as compared with the usual
November decline.

November national magazine volume was 15.1% greater than
during the corresponding month of 1934. Farm paper advertising
showed a gain of 4.4% and newspaper advertising an increase of
12.3%.

Advertising by major media is found in Table II.

TABLE II

ADVERTISING BY MAJOR MEDIA
1935 Gross Time and Space Sales

Cumulative

Advertising Medium October  November  Jan.-Nov.
Radio broadcasting ..... . $8,394,808  $8,211,349 $78,837,579
National magazines® .., 10,603,241 12,118,920 115,390,736
National farm papers?®... 525,337 481,501 5,112,146
Newspapers® . a......... 48,650,000 48,765,000 468,343,000
Total ............ $68,173,476 $69,576,770 $667,683,461

! Publishers’ Information Bureau.
< Estimated.

Non-network Advertising

General non-network advertising increased 9.4% as compared
to October and reached a level 28.2% higher than that of No-
vember 1934. Clear channel and high-powered regional station
non-network volume increased 20.8% as compared to October.
Regional station non-network business rose 2.2% while local
station volume remained practically unchanged.

Non-network advertising over clear channel and high-powered
regional stations exceeded the previous November’s level by 28.0%.
Regional station non-network volume gained 24.2% and local
station advertising increased 44.8%.

Non-network advertising by size of station is found in Table I1I.

TABLE III
NON-NETWORK ADVERTISING BY POWER OF

STATION

1935 Gross Time Sales
Cumulative
Power of Station October November Jan.-Nov.
Over 1,000 watts............ $1,290,740 $1,561,600 $14,880,655
250-1,060 watts ............ 1,391,650 1,423,160 13,077,305
100 watts «...ooenn.... .. .s. 561,860 564,100 4,772,813
Total «..... ........ $3,244,250 $3,548,860 $32,730,773

Non-network advertising in the New England-Middle Atlantic
area increased 2.2% as compared to October. Advertising in the
South Atlantic-South Central States rose 19.8%. The Mountain
and Pacific area experienced an increase of 26.7% over the pre-
ceding month while North Central non-network advertising re-
mained comparatively unchanged. Non-network advertising in
various geographical districts is indicated in Table IV.

TABLE IV

NON-NETWORK ADVERTISING BY
GEOGRAPHICAL DISTRICTS

1935 Gross Time Sales
Cumulative

Geographical District October November Jan.-Nov.
New England-Middle Atlantic

Area .................... $750,110  $766,520  $8,180,782
South Atlantic-South Central

IN . 611,120 730,610 5,344,828
North Central Area......... 1,295,300 1,305,830 12,520,437
Pacific and Mountain Area. .. 587,720 745,900 6,684,726

Total .. vu.......... $3,244250 $3,548,860 $32,730,773

Compared to the corresponding month of 1934, non-network
advertising gained in all parts of the country except the New
England-Middle Atlantic area, where it decreased 14.4%. Rising
network volume undoubtedly has been responsible for this trend.
Gains in other portions of the country, as compared to November
1934, were as follows: South Atlantic-South Central states, 83.2%;
North Central states, 37.8%; Mountain and Pacific states, 44.4%.

Non-network Advertising by Type of Rendition

In the national non-network field, live talent volume rose most
markedly as compared to the preceding month. Non-network
advertising of this type increased 18.8%. National transcription
business rose 2.0% during the month, while announcement volume
increased 1.1%.

Compared to November 1934, national non-network transcrip-
tion business registered an increase of 5.3%, live talent volume
45.4% and announcements 26.7%.

Transcriptions and live talent business both gained markedly in
the local broadcast advertising field as compared to October.
Transcription volume rose 13.7% and live talent business 18.0%.
Record volume increased 5.7%, while announcements declined
4.6%. The latter is a normal seasonal trend, while the other
gains represent a movement contrary to the usual seasonal de-
cline.

Local transcription volume <continued to show the marked gains
experienced during the past several months, rising 72.1% as com-
pared to November of the previous year. Live talent volume rose
24.7%, records 113.0% and announcements 25.1%. Non-network
broadcast advertising by type of rendition during November is
found in Table V.

TABLE ¥
NON-NETWORK BROADCAST ADVERTISING BY TYPE OF RENDITION

1935 Gross Time Sales

National Non-network Local Total Cumulative

Type of Rendition October November October November October November Jan.-Nov.
Electrical transcriptions ......... . $524,660 $534,900 $156,960 $178.680 $681,620 $713,580 $6,833,878
Live talent programs............. ) 696,900 828,940 877,760 1,040,160 1,574,660 1,869,100 15,806,630
Records .................... . 7,510 9,990 60,240 63,610 67,750 73,600 763,301
Announcements . iiaie....... . 275,900 278,850 644,320 613,730 920,220 892,580 9,326,964
Total . ...ocvorrescom. . $1,504970  $1,652,680 $1,739,280 $1,896,180 $3.244,250 $3,548,860 $32,730,773

Page 1137



Sponsor Trends in November

National network advertising by various sponsoring industries
during November either remained at approximately the preceding
month’s level or showed slight declines with the exception of bev-
erage advertising, which rose 12.5%, housefurnishing advertising,
which increased 6.4%. financial advertising volume, which rose
9.1% and the miscellaneous group. which gained 18.1% over the
preceding month, The principal gain in the regional network field
was in confectionery, which more than doubled its advertising.

In the national non-network field, gains were as follows: acces-
sories and gasoline, 38.7%; confectionery, 96.8%; and tobacco,
58.8%. Gains in local broadcast advertising as compared with the
previous month included the following: drugs and pharmaceuticals,
35.8% ; foodstuffs, 25.3% ; confectionery, more than double.

Principal declines during the month were a 52.6% decrease in
network automotive advertising, a decline of 11.3% in network
food advertising and a general decrease in the soap and kitchen
supply field.

Comparison with 1934

Principal gains as compared to November of the preceding year,
were as follows: national non-network and local automotive
advertising, 721.0% and 122.1% respectively; local clothing adver-
tising, 104.6% ; national non-network cosmetic volume 69.1% and
food advertising 39.3%; local housefurnishing advertising 68.3%
and financial volume 56.1%; national non-network radio set
advertising, 600.0%, and tobacco volume 106.0%. Regional net-
work tobacco volume increased sevenfold while regional confec-
tionery volume gained approximately six and one-half times.
Candy, rather than chewing gun, was responsible for the national
non-network and regional network confectionery increases.

Details as to Sponsor Trends

Detailed data regarding radio broadcast advertising by various
industrial and service groups is found in Table VI,

RADIO BROADCAST ADVERTISING BY TYPE OF SPONSORING BUSINESS

Type of Sponsoring Business
la. Amusements ................... 5 G0lb O dlo OB CIa 36 C A c P Ho .G s

1-2. Automobiles and accessories:
(1) Automobiles ..............ciiiiiiiiiiii .
(2) Accessories, gasandoils. . ..........co0iiiin...
3. Clothing and apparel..............c.iiiinininenennnnns

4-5. Drugs and toilet goods:
(4) Drugs and pharmaceuticals. . ..... T30 0 53 050 o o GGG
(5) Toilet goods .......vvvvinunnen. 7900 Dmo 0 @ 0 0N
6-8. Food products:
(6) Foodstuffs ...,.......,......cc.. 510000000 T000 ki)
(7) Beverages ................. 509 5000000050600 ada %
(8) Confections ............... R g9 0b 08 0 X I0a 000 1
9-10. Household goods:

(9) Household equipment and furnishings..............
(10) Soap and kitchen supplies ............cocuiin. ...
11. Insurance and financial......... e e e e e e e = .
12. Radios ............. e e e e s e 0 oo NN
13. Retail establishments .................... ... ...........s
14. Tobacco products ..... 00 cot Do bE BB o R e R B O
15. MiSCellaneous .. ., co e amenn s vnnneomanessns

TABLE VI B
(November, 1935) vl

Gross Time Sales

National Regional National
Networks Networks Non-networks Local Total
—_ —_ $1,485 $30,500 $31,985
$314,329 —_ 230,420 95,700 640,449
387,977 $19,328 103,930 92,830 604,065
38,105 6,223 42,620 315,215 402,163
515,457 12,370 334,190 91,350 953,367
867,689 1,740 101,700 32,950 1,004,079
884,536 26,412 339,735 239,475 1,490,158
293,846 4,082 59,100 97,170 454,198
119,286 13,646 30,620 11,240 174,792
32,429 5,455 55,655 184,330 277,869
243,382 5,368 42,247 9,170 300,167
36,444 796 13,980 64,440 115,660
118,496 —_ 23,930 30,700 173,126
— —_ 7,023 162,670 169,693
357,454 15,672 39,475 7,100 419,701
324,344 17,623 226,570 431,340 999,877
$4,533,774 $128,715  $1,652,680  $1,896,180  $8,211,349

Total « o, e e e e e e

la. Amusements. Decline 37.1% as against October. Volume
unchanged from corresponding month of last year.

1. Automotive. National network down 52.6% compared to
October. National non-network up 12.3% and local down 7.1%.
National network business 18.1% ahead of November last year.
National non-network volume up 721.0% and local 122.1%.

2. Gasoline and accessories. National network volume un-
changed from preceding month. Regional network business down
200%. National non-network business up 38.7% and local 3.0%.
Compared to November 1934, national network business up 13.3%,
regional networks 31.6%, and local 8.1%. National non-network
down 25.0%.

3. Clothing. National non-network volume unchanged from
preceding month. Regional network business up 20.1%, national
non-network 7.5%, and local 5.3% as against October. National
network advertising 11.4% ahead of November 1934, regional net-
work§7 343.0%, national non-network business 30.3%, and local
104.6%.

4, Drugs and pharmaceuticals. National network volume
same as previous month. Regional network advertising up 12.1%.
national non-network business up 3.0%, and local 35.8%. National
network business 17.8% above November 1934. Regional network
business increased from $950 to $12,370. National non-network
advertising down 8.8% and local up 56.8%.

5. Toilet goods. National non-network business up 13.3%
as compared to October, and local up 75.2%. National network
business down 4.8%. Gains as follows when compared to Novem-
ber of preceding year: National networks 1.8%, regional networks
20.0%, national non-network 69.1%, and local 37.5%.

6. Foodstuffs. National network business down 11.3% and

regional networks 5.0%. National non-network business up 5.0%
as compared to October. Local up 25.3%. National network ad-
vertising 4.2% below November 1934 level. Regional network
business up 4.0%, national non-network business 39.3%, and local
17.8%.

7. Beverages. National network volume increased 12.5% com-
pared to previous month. Local up 12.7%. Regional network
advertising down 50.0% and national non-network business down
7.8%. National network advertising 19.2% above last November.
Regional volume down 55.0%. National non-network advertising
up 25.5% and local more than double.

8. Confectionery. National network business 10.3% below
October, regional networks up 144.6%, national non-network
96.8%, and local more than double. National network business
30.0% below November 1934. Regional network volume up six
and one-half times, national non-network advertising 12.4%, and
local broadcast advertising 24.0%.

9. Household equipment. National network advertising 6.4%
above preceding month, national non-network business up 3.7%,
and local 3.3%. Regional network advertising down 39.7%. Com-
pared to preceding November, gains as follows: National networks
11.7%, regional networks 6.0%, national non-network advertising
13.4%, and local 68.3%.

10. Soaps and kitchen supplies. General declines as com-
pared to the preceding month: National networks 6.8%, regional
networks 46.3%, national non-network 5.3%, and local 10.0%.
Compared to November 1934, national network advertising un-
changed, regional network business increased from $360 to $5,368,
national non-network business down 22.2%, and local up 28.7%.

11. Insurance and financial. National network business 9.1%
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ahead of October. National non-network volume down 17.0%, and
local up 14.6%. Compared to November of preceding year, national
network volume down 10.0% and national non-network advertising
38.9%. Local up 56.1%.

12. Radios. National network advertising down 4.1% com-
pared to October, and national non-network down 29.1%. Local
up 14.8%. National network volume up 30.0% as compared to last
November. National non-network business up 600.0% and local
up 19.1%.

13. Department and general stores. National non-network
down 41.0% as against October. Local up 10.7%. National non-
network business down 34.3% as compared to November of last
year. Local up 30.4%. Total volume for this group 25.9% ahead
of 1934.

14. Tobacco products. National network advertising 4.3%
under October. Regional network volume unchanged, national non-
network business up 58.8% and local 16.7%. National network
tobacco advertising 18.7% above November 1934 level. Regional
network volume increased from $2,123 to $15,622. National non-
network advertising up 106.0% and local 11.2%.

15. Miscellaneous. National network business 18.1% ahead of
previous month. Regional network gain 65.4%, national non-
network 24.8%, and local 5.6%. Gains as follows, compared to
November of last year: National networks 50.7%, regional net-
works 77.8%, and national non-network advertising 21.7%. Local
business dowh 14.8%.

Retail Broadcast Advertising

General retail broadcast advertising increased 5.2% as com-
pared to the preceding month and showed a gain of 47.5% when
compared to November 1934. The increase over October was
contrary to the usual seasonal trend.

Increases over the previous month were experienced in the fol-
lowing retail establishment fields: clothing, 10.0%; beauty par-
lors, 54.0%; grocery and delicatessen stores, 1.6%; restaurants,
11.2%; beverage retailers, more than double; confectionery stores,
$760 in October to $3,870 in November; radio dealers, 20.0%; de-
partment stores, 13.1%, and miscellaneous, 19.3%.

Declines during the month were as follows: automotive, 6.7%;
gasoline and accessory retailers, 12.5%; drug stores, 2.0%; house-
furnishing establishments, 8.2%, and hardware stores, 30.0%.

Principal increases, compared to November 1934, were as fol-
lows; automotive, 133.0%; clothing, 193.7%; drug stores, 23.8%;
beauty parlors, 62.0%; food retailers, 28.3%; beverage retailers,
25.0%; housefurnishing dealers, more than double; furniture
stores, 52.6%; and department stores, 25.9%. Principal declines
were as follows: hardware stores, 33.3%; gasoline and accessory
dealers, 52.0%.

Broadcast advertising by retail establishments during Novem-
ber was as follows:

TABLE VI]

RETAIL BROADCAST ADVERTISING OVER
INDIVIDUAL STATIONS

1935 Gross Time Sales
Type of Sponsoring Business October November

Automobiles and accessories:

Automobile agencies and used car dealers $105,110 $97,670

Gasoline stations, garages, etC.., ... ... - 47,610 41,660
Clothing and apparel shops.............. 295,940 326,230
Drugs and toilet goods:

Drug stores ......... gl e E B 27.720 25,550

Beauty parlors ...,...s.c..ci@-9¢.n:% 5,110 7,840
Food products:

Grocery stores, meat markets, etc...... 60,820 62,070

Restaurants and eating places.......... 17,370 20,150

Beverage retailers .............. B0 ox 2,330 5,000

Confectionery stores .w.............. 760 3,870
Household goods:

Household equipment dealers.......... 51,820 47,540

Furniture stores ..... > S0m 00 0 D0 S06S 5 90,000 89,355

Hardware stores ...sm.swsse...coiu.ns.. 16,200 11,670
Radio retailers ...... ................ 19,700 24,750

Department and general stores......... 158,740 169,693
Tobacco shops .......... B P 120 =
Miscellaneous .., .. cur - rp o mames - 94,000 112,547

TMEAE ¢ 06 co 200 om0 aboEI 0 2ot $993,350 $1,045,595

FEDERAL COMMUNICATIONS COMMISSION
ACTION

HEARING CALENDAR
Monday, January 6

* Further Hearing and Argument Before the Commission

En Banc

In the Matter of the Petition of the American Telephone ard
Telegraph Company and the New York Telephone Company in
connection with the installation of experimental coaxial cable be-
tween New York, N. Y., and Philadelphia, Pa.

Hearing Before an Examiner

KMTR—KMTR Radio Corporation, Los Angeles, Calif.—Renewal
of license, 570 ke., 1 KW, unlimited time.

KGCU—Mandan Radio Association, Mandan, N. Dak.—Renewal

of license, 1240 ke., 250 watts, specified hours.

NEW-—Pacific Acceptance Corporation, San Diego, Calif—C. P.,
1200 ke., 100 watts, daytime. '

NEW—California Sales Contract Co., San Francisco, Calif —C. P.,
1280 kc., 500 watts, 1 KW-LS, unlimited time,

"Tuesday, January 7

NEW—Sioux Falls Broadcast Association, Inc., Sioux Falls, S. Dak.
—C. P., 1200 ke., 100 watts, unlimited time.

KOB—New Mexico College of Agriculture and Mechanic Arts,
Albuquerque, New Mex.—Renewal of license, 1180 ke., 1
KW, simultaneous day, shares night with KEX.

Wednesday, January 8

NEW-—Springfield Newspapers, Inc., Springfield, Ohio—C. P., 1120
ke., 250 watts, daytime.

KGDE—Charles L. Jaren, Fergus Falls, Minn.—Renewal of license,
1200 ke., 100 watts, 250 watts LS, unlimited time.

Thursday, January 9

WTEL—Foulkrod Radio Engineering Co., Philadelphia, Pa—C. P.,
1230 ke., 250 watts, 500 watts LS, unlimited time. Present
assignment: 1310 ke., 100 watts, shares with WHAT and
WCAM.

WFBR—The Baltimore Radio Show, Inc., Baltimore, Md—Modi-
fication of license, 1270 ke., 1 KW, unlimited time. Present
assignment: 1270 ke., 500 watts, unlimited time.

WOOD—Kunsky-Trendle Broadcasting Corp., Grand Rapids, Mich.
—C. P, 1270 ke., 1 KW, share with WASH. Present assign-
ment: 1270 ke., 500 watts, shares with WASH.

WASH—Kunsky-Trendle Broadcasting Corp., Grand Rapids, Mich.
—C. P, 1270 ke., 1 KW, share with WOOD. Present assign-
ment: 1270 ke., 500 watts, shares with WOOD.

NEW—Carl S. Taylor, Dubois, Pa—C. P., 780 ke., 250 watts,
daytime,

NEW—A. W. Hayes, Erie, Pa.—C. P., 1270 ke¢,, 500 watts, 1 KW
LS, unlimited time. _

NEW—Watertown Broadcasting Corp., Watertown, N, Y.—C. P.,
1270 ke., 250 watts, daytime.

Friday, January 10

NEW—The Press Company, Inc., Schenectady, N. Y—C. P., 1210
ke., 100 watts, daytime.

WEAN—The Shepard Broadcasting Service Inc., Providence, R. I.
—C. P., 780 ke., 1 KW, unlimited time.

APPLICATIONS RECEIVED

First Zone

NEW-—I. L. G. W. Radio Corp., New York, N. Y.—Construction

970 permit for a new station to be operated on 970 ke., 1 KW,
unlimited time.

WVFW-—Paramount Broadcasting Corp., Brooklyn, N. Y.—Con-

1400 struction permit to make changes in equipment.

Second Zone

WFIL—WFIL Broadcasting Co., Philadelphia, Pa.—License to use

560 Western Electric 6-B transmitter (transmitter licensed to
WLIT 2-P-B-1947, granted 2-3-31) as an auxiliary trans-
mitter, 8

WRAX—WRAX Broadcasting Co., Philadelphia, Pa.—Modifica-

920 tion of license to increase power from 250 watts, 500 watts
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day to 1 KW day and night, using directional antenna at
night.

WPEN—Wm. Penn Broadcasting Co., Philadelphia, Pa.—Modifi-

920 cation of license to increase power from 250 watts, 500 watts
day to 1 KW day and night, using directional antenna at
night.

NEW—Hyman Altman, Detroit, Mich.—Construction permit for

1140 a new station to be operated on 1140 ke., 250 watts, day-
time. Amended: To change frequency from 1140 ke. to
1120 ke.

WHIS—Daily Telegraph Printing Co., Bluefield, West Va.—Con-

1410 struction permit to install new equipment, increase power
from 250 watts, 500 watts day to 500 watts, 1 KW day and
move transmitter from West Virginian Hotel, Federal Street,
Bluefield, West Virginia, to near Bluefield, West Virginia.
Amended: To omit request for increase in power.

WWSW—Walker & Downing Radio Corp., Pittsburgh, Pa.—Con-

1500 struction permit to make changes in equipment and move
transmitter from Frankstown Road, R. F. D. No. 1, Wilkins-
burg, Pennsylvania, to Bounded by Miami—Burrows—Mo-
hawk, Pittsburgh, Pennsylvania.

Third Zone

WREC—WREC, Incorporated, Memphis, Tenn.—Modification of

600 construction permit (B-P-161) for increase in power, changes
in equipment and move of transmitter, requesting extension
of completion date from 1-30-36 to 2-29-36.

NEW—Ruth W. Adcock & S. E. Adcock, d/b as General Broad-

880 casters, Johnson City, Tenn—Construction permit for a new
station to be operated on 600 ke., 250 watts, daytime.
Amended;: To change frequency from 600 ke. to 880 ke.,
and make changes in antenna.

NEW—Ruth W. Adcock & S. E. Adcock, d/b as General Broad-

1120 casters, Rossville, Ga.—Construction permit for a new sta-
tion to be operated on 580 ke., 250 watts, daytime.
Amended: To change frequency from 580 ke. to 1120 ke.
and make changes in antenna.

WMAZ—Southeastern Broadcasting Co., Inc., Macon, Ga.—License

1180 to cover construction permit (B3-P-785) for equipment
changes.

NEW—Wilton Harvey Pollard, Huntsville, Ala.—Construction per-

1200 mit for a new station to be operated on 1200 ke., 100

watts, unlimited time. Amended: To change transmitter

site from Twickenham Hotel, Cor. Washington & Clinton

Sts., Huntsville, Alabama, to 500 ft. due west of Highway

U. S. No. 241, outside city limits of Huntsville, Alabama,

and make changes in antenna system. (Requests all facili-

ties of WBHS.)

NEW—The Metropolis Co., Jacksonville, Fla.—Construction per-

1200 mit for a new station to be operated on 1200 ke., 100 watts,
unlimited time.

NEW—Ted R. Woodard, Kingsport, Tenn.—Construction permit

1210 for a new station to be operated on 1210 ke., 100 watts,
daytime. Amended: To change transmitter site from ap-
proximately 1 mi. from town, Lee Hi-Way, Kingsport, Tenn.,
to Lee Hi-Way (not numbered), Kingsport, Tenn.

WGCM—WGCM, Incorporated, Mississippi City, Miss—Modifi-

1210 cation of construction permit (B3-P-421) authorizing change
in frequency, change hours of operation and increase power,
requesting extension of commencement date from 7-28-35
to 1-28-36 and completion date from 1-28-36 to 7-28-36.

WRDW—Augusta Broadcasting Co., Augusta, Ga.—Construction

1240 permit to make changes in equipment, move transmitter
from 309 Eighth St., Augusta, Ga., to Satcher estate on the
edge of the city, North Augusta, South Carolina, change
frequency from 1500 ke. to 1240 ke., and increase power
from 100 watts to 250 watts, 1 KW day, using directional
antenna at night if necessary.

NEW—The Sherman Broadcasting Assn. (J. B. Knight, Pres.),

1310 Sherman, Tex.—Construction permit for a new station to
be operated on 1310 ke., 100 watts, daytime.

NEW—Bay County Publishers, Inc., Panama City, Fla.—Con-

1420 struction permit for a new station to be operated on 1420
ke., 100 watts, unlimited time.

NEW—WDOD Broadcasting Corp., Chattanooga, Tenn.—Con-
struction permit for a new general experimental station to
be operated on frequencies 31600, 35600, 38600, 41000 Ic.,

100 watts.

¥

Fourth Zone

KSD—The Pulitzer Publishing Co., St. Louis, Mo.—Authority to

550 determine operating power by direct measurement of an-
tenna power.

KSD—The Pulitzer Publishing Co., St. Louis, Mo.—License to

550 cover construction permit (4-P-B-3285) for new equipment
and increase in power.

KWTO—Ozarks Broadcasting Co., Springfield, Mo.—Modification

560 of construction permit (B4-P-230) authorizing changes in
equipment and increase in power, requesting extension of
commencement date from 7-21-35 to 1-1-36 and completion
date from 1-21-36 to 7-21-36.

KFEQ—KFEQ, Incorporated, St. Joseph, Mo.—Construction per-

680 mit to install new equipment, increase power from 224 KW
day to 5 KW day, and move transmitter site to be de-
termined. Amended: To make changes in equipment.

KFAB—KFAB Broadcasting Co., Lincoln, Nebr.—Extension of

770 special experimental authorization to operate synchronously
with WBBM, from local sunset at Lincoln, Nebraska, to mid-
night CST, from 2-1-36 to 8-1-36.

WBBM—WBBM Broadcasting Corp., Chicago, Ill.—Extension of

970 special experimental authorization to operate synchronously
with KFAB from local sunset (KFAB) to midnight for
period from 2-1-36 to 8-1-36.

WHO—Central Broadcasting Co., Davenport, Iowa~—Construction

1000 permit to install new equipment and increase power from,
50 KW to 500 KW.

NEW—Harry J. Grant, Milwaukee, Wisc.—Construction permit for

1010 a new station to be operated on 1010 ke., 1 KW, unlimited
time.

NEW—Albert Lea Broadcasting Corp., Albert Lea, Minn.—Con-

1200 struction permit for a new station to be operated on 1200
¥ke., 100 watts, unlimited time.

NEW—]J. T. Bilben & N. G. Barnard, Walker, Minn.—Construc-

1310 tion permit for a new station to be operated on 1310 ke.,
100 watts, unlimited time.

WGES—Qak Leaves Broadcasting Station, Inc., Chicago, Ill.—

1360 Modification of license to change hours of operation from
share-WSBT to unlimited and reduce daytime power Sun-
day from 1 KW to 500 watts. Contingent upon the grant-
ing of WSBT’s application for change in frequency.

KABR—Aberdeen Broadcast Co., Inc., Aberdeen, South Dak.—

1420 License to cover construction permit (B4-P-839) for move
of transmitter locally.

WHBF—Rock Island Broadcasting Co., Rock Island, Ill.—Con-

1450 struction permit to make changes in equipment, install direc-
tional antenna, change frequency from 1210 to 1450 ke.,
increase power from 100 watts, 250 watts day to 1 KW
day and night and move transmitter from 102 18th St., Rock
Island, Ill. to site to be determined.

NEW—]Joliet Printing Co., Joliet, Ill.—Construction permit for

1500 a new station to be operated on 1500 ke., 100 watts, 250
watts day, unlimited time.

W9XAL~—The First National Television Corp., Kansas City, Mo.—
Consent to assignment of license to First National Tele-
vision, Inc.

NEW—Head of the Lakes Broadcasting Co., Superior, Wisc.—Con-
struction permit for a new general experimental station to
be operated on 31600, 35600, 41000 ke., 80 watts. Amended:
To add frequency 38600 ke.

Fifth Zone

NEW—The Tribune, Great Falls, Mont.—Construction permit for

550 a new station to be operated on 550 ke., 1 KW, 5 KW day,
unlimited time. All facilities of KFYR.

KHQ—Louis Wasmer, Inc., Spokane, Wash.—Construction permit

590 to make changes in equipment.

KIEV—Cannon System, Ltd., Los Angeles, Calif.—Modification of

850 construction permit (5-P-B-3268) for changes in equipment,
increase in power and move of transmitter, requesting ex-
tension of commencement date from 10-30-35 to 2-1-36 and
completion date from 12-29-35 to 4-1-36.

NEW—Earle Yates, Las Cruces, New Mex.—Construction permit

930 for a new station to be operated on 930 ke., 1 KW, daytime.

NEW—Peninsula Newspapers Inc., Palo Alto, Calif.—Construction

1160 permit for a new station to be operated on 1160 ke., 250
watts, daytime. Amended: To omit name of Merced Star
Publishing Co. from name.

NEW—Struble, Strong & Fagan (Carl C. Struble, Curtis T. Strong,

1200 Jane M. Fagan), The Dalles, Ore.—Construction permit for
a new station to be operated on 1200 ke., 100 watts, un-
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limited time. Amended: To change transmitter site from
112 West Second Ave., The Dalles, Oregon, to site to be de-
termined, The Dalles, Oregon, and antenna. system to be
determined.

NEW—Democrat News Co., Inc., Lewiston, Mont.—Construction

1200 permit for a new station to be operated on 1200 ke., 100
watts, 250 watts day, unlimited time. Amended: To make
changes in equipment.

KOL—Seattle Broadcasting Co., Seattle, Wash.—Authority to de-

1270 termine operating power by direct measurement of antenna.

NEW—A. W. Mills, Gallup, New Mex.—Construction permit for

1310 a new station to be operated on 1500 ke., 100 watts, day-
time and limited. Amended: To change frequency from
1500 to 1310 ke., hours of operation from daytime and
limited time to unlimited and make changes in equipment.

KIDW—The Lamar Broadcasting Co., Lamar, Colo.—Voluntary

1420 assignment of license from The Lamar Broadcasting Co. to
The Southwest Broadcasting Co.

NEW—Ellwood W. Lippincott, Pendleton, Ore.—Construction per-

1500 mit for a new station to be operated on 1500 ke., 100 watts,
daytime.

NEW—Southwest Broadcasting Co., Prescott, Ariz—Construction

1500 permit for a new station to be operated on 1500 ke., 100
watts, 250 watts day, unlimited time. Amended: Re Stock-
holder.

NEW—W. P. Stuart, Prescott, Ariz—Construction permit for a

1500 new station to be operated on 1500 ke., 100 watts, unlimited
time. Requests facilities of KPJM. Amended: To make

changes in equipment and giving studio and transmitter
sites as Union & Cortez Sts., Prescott, Arizona.
KRNR—Southern Oregon Publishing Co., Eugene, Ore.—License
1500 to cover construction permit (B5-P-434) as modified for
a new station,

No Zone

WPRP—Julio M. Conesa, Ponce, Puerto Rico—Modification of

1420 construction permit (1-P-B-2940) for approval of trans-
mitter site at No. 1 Trujillo St., Ponce, Puerto Rico, move
studio from Plaza Principal, Ponce, P. R., to Trujillo St.
(about 160" from transmitter), Ponce, P. R.. and extend
completion date from 1-18-35 to 180 days after grant. Also
make changes in specified hours.

EFFECTIVE DATE EXTENDED

The Federal Communications Commission has extended the ef-
fective date of the Broadcast Division’s Order of October 1, 1935
(Minute No. 239), in the so-called Brooklyn cases, Dockets Nos.
1780, 1936, 2039, 2641, 1882, 2013, 2014, 1967, 2643, 1883, 1968,
2642, 2259, 2411, 2343, 2463, 2462 and 2543, to January 22, 1936,
pending its consideration of the petition of Paramount Broadcast-
ing Corporation (WVFW) for rehearing on said Order under the
provisions of Section 405 of the Communications Act of 1934, as
to its application.
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POWER INCREASE RECOMMENDED FOR KFPY

Broadcasting station XFPY, Spokane, Wash., operating on a
frequency of 890 kilocycles, with unlimited time applied to the
Federal Communications Commission to increase its daytime
power from 1,000 to 5,000 watts with 1,000 watts at night as
at present.

Examiner George H. Hill in Report No. I-176 has recom-
mended that the application be granted. The Examiner found
that no interference will be caused by the granting of the ap-
plication and that “there is a definite need for the service of
Station KFPY in the area not now being served by the station
nor by any other station broadcasting Columbia Broadcasting
System programs during daytime hours.”

CASE DISMISSED AGAINST FCC

On motion of the Federal Communications Commission, the
District Court of the United States for the Northern District of
Illinois has dismissed the case against it by Peter B. Schyman.

Schyman asked the court to restrain the Commission fronr
publishing certain information developing at a hearing before
an Examiner of the Commission. Schyman claims that he is a
doctor and that the publication of the information would hurt
his professional reputation.

HOUSE PASSES FCC AMENDMENT

The House of Representatives this week without any dis-
cussion passed an amendment to the Communications Act of
1934 dealing with salaries of personnel of the Federal Commu-
nications Commission. The bill has already passed the Senate
and it now remains merely to be signed by the President to be-
come effective. The bill as passed provides: That paragraph (f)
of section 4 of the Communications Act, 1934, is hereby amended
by adding after the words “a chief engineer and not more than
three assistants,” the words “a chief accountant and not more
than three assistants,” and by adding after the words “and the
chief engineer”, the words “and the chief accountant”, and by
adding after the word “engineers” the word ‘“accountants”, so
that paragraph (f) of section 4, as amended, will read as follows:

“(f) Without regard to the civil-service laws or the Classifica-
tion Act of 1923, as amended, (1) the Commission may appoint
and prescribe the duties and fix the salaries of a secretary, a
director for each division, a chief engineer and not more than.
three assistants, a chief accountant and not more than three as-
sistants, a general counsel and not more than three assistants,
and temporary counsel designated by the Commission for the
performance of special services; and (2) each commissioner may
appoint and prescribe the duties of a secretary at an annual
salary not to exceed $4,000. The general counsel and the chief

engineer and the chief accountant shall each receive an annual
salary of not to exceed $9,000; the secretary shall receive an
annual salary of not to exceed $7,500; the director of each divi-
sion shall receive an annual salary of not to exceed $7,500; and
no assistant shall receive an annual salary in excess of $7,500.
The Commission shall have authority, subject to the provisions
of the civil-service laws and the Classification Act of 1923, as
amended, to appoint such other officers, engineers, accountants,
inspectors, attorneys, examiners, and other employees as are
necessary in the execution of its functions.”

FCC MAKES FIRST ANNUAL REPORT

The Federal Communications Commission this week made its
first annual report to Congress. No recommendations were in-
cluded. It is expected that if the Commission sees the necessity
of furtl}er changes in the law that it will later transmit its recom-
mendations to the appropriate committees of Congress. The re-
port covers the fiscal year ending June 30, 1935.

The report shows that on June 30 of last year there were 623
broadcasting stations and that during the fiscal year nine stations
were deleted and 39 new stations were authorized. Of this
number, 31 were authorized under the provisions of section 307
of the Communications Act and were not charged to quota. Also
during the fiscal year the Commission received 3,652 applications
from broadcasting stations and authorizations were issued for
3,434 changes.

Merging of the old Federal Radio Commission are taken up in
the report and details are given on the work of all of the depart-
ments and divisions of the Commission.

During the fiscal year the Commission spent $1,125.599 for
salaries and expenses in addition to $13,518 for printing and
binding.

A whole section of the report under the engineering department
is devoted to broadcasting. In this section are discussed regular
broadcast, modification of the rules, the operation of 500 kilowatt
stations, experimental high fidelity broadcast, experimental relay
broadcasting, experimental visual broadcasting, very high fre-
quency experimental broadcasting and technical developments in
regular broadcasting. Dealing with the allocation survey the
Commission’s report says: Since the allocation of 1928 no specific
or basic changes have been made in regulation of the Commis-
sion governing the allocation of regular broadcast frequencies.
There has been much public and engineering sentiment toward
making certain basic changes rather than continuing granting of
various applications that did not comply with this basic plan as
originally adopted. While much engineering data have been
taken by the Field Section of the Commission and at the num-
erous hearings held before the Commission, and the leading radio
engineers throughout the United States have introduced large
amounts of data, the Engineering Department was not convinced
that it had sufficient information available on which to base a
recommendation to the Commission to change the present alloca-
tion or to fully substantiate it.

The licensees of 13 clear-channel stations petitioned the Com-
mission that it carry forward a survey in cooperation with them
for the purpose of gaining further information. While the peti-
tion exactly as made was not accepted, the Commission did decide
to carry forward the survey in cooperation with all broadcast
licensees. Several informal conferences with all interested parties
invited to be present were held when the extent and plan of
survey, the prorating of the work, and the setting up of an or-
ganization to purchase equipment and management of the survey
were decided. During January the survey actually began and
the taking of data was closed on May 30, 193S.

The survey was divided into four principal parts, namely:

1. One hundred and sixteen thousand questionnaires were sent
to the fourth-class postmasters and to a list of representative
rural listeners furnished by the Agricultural Adjustment Admini-
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stration requesting their preferences in radio stations with respect
to satisfaction of reception.

2. The field personnel of the Commission made extended trips
and interviewed radio listeners throughout various sections of
the United States to obtain their opinions.

3. Continuous recordings were made of the signal received from
broadcast stations in 10 different locations of the United States.
The number of continuous recorders located at each of these
points was from 4 to 8. This is the greatest number of field-
intensity recordings heretofore taken and should give reliable in-
formation on the signal to be expected at distances from stations
of various powers.

4. The radiating efficiency and primary service areas of several
representative stations were determined by means of field-inten-
sity equipment located in the Commission’s test cars.

The data were all accumulated during the fiscal year 1934-35;
however, the analysis, summary, conclusions, and recommenda-
tions to the Commission based on the survey were just begun
at the close of the fiscal year.

FCC APPROPRIATION

The Appropriation Committee of the House of Representatives
provided an appropriation of $1,450,000 for the coming fiscal
year for the Federal Communications Commission compared with
its present appropriation of $1,500,000 for the present year, a
saving of $50,000. An additional appropriation of $25,000 is also
made for printing and binding which is the present appropriation.
This, of course, is in addition to the $750,000 appropriation which
the Commission has for the telephone investigation. The bill is
now pending before the House for action.

SECURITIES ACT REGISTRATIONS

The following companies have filed registration statements with
the Securities & Exchange Commission under the Securities Act:
American Wringer Company, Inc.,, Woonsocket, R. I. (2-1819,
Form E-1)
Berkey & Gay Furniture Co., Grand Rapids, Mich. (2-1820,
Form A-1)
Coastal Minerals Development, Inc., New Orleans, La. (2-1821,
Form A-1)
Sunray Oil Corporation, New York City. (2-1822, Form A-2)
Protective Committee of Mobile Bay Bridge Co., Buffalo, N. Y.
(2-1823, Form D-1)
Fundamental Investors, Inc., Jersey City, N. J.
Form A-1)
Benjamin Franklin Foundation, Inc., Philadelphia, Pa. (2-1826,
Form C-1)
Allen Industries, Inc., Detroit, Mich. (2-1827, Form A-2)
Continental Steel Corporation, Kokomo, Ind, (2-1828, Form
A-2)
Contir;ental Steel Corporation, Kokomo, Ind. (2-1829, Form
A-2
East Belt Gold Mining Co., Reno, Nev. (2-1830, Form A-1)
Oklahoma-Southern Trust, Tulsa, Okla. (2-1831, Form A-1)
Can Industries Corporation, Chicago, Ill. (2-1832, Form A-1)
Committee of Trenton Mortgage & Title Co., Trenton, N. J,
(2-1833, Form D-1)
‘Vigly )Gold & Metals, Ltd., Montreal, Canada. (2-1834, Form
-1
ElACailao Mining Co., Ltd,, Toronto, Canada. (2-1836, Form
-1
Newman Dick Mining & Developing Co., Kirkland Lake, Can-
ada. (2-1837, Form A-1)
Navajo Gold Mines, Inc., Mancos, Canada. (2-1838, Form A-1)
Columbia Pictures Corp., New York City. (2-1840, Form A-2)
Harry Cohn et al., New York City. (2-1841, Form F-1)

Republic Investors Fund, Inc., Jersey City, N. J. (2-1842,
Form A-1)

(2-1824,

Republic Investors, Inc., Jersey City, N. J. (2-1843, Form A-1) -

Brockert Brewing Co., Inc.,, Worcester, Mass. (2-1844, Form
A-1)

Illinois Consolidated Telephone Co., Mattoon, Ill. (2-1845,
Form A-2)

sArrowhead Petroleum Corp., St. George, Utah. (2-1846, Form
A-1)

Twin Coach Company, Kent, Ohio. (2-1847, Form A-2)
El Crest Mining Co., Denver, Colo. (2-1848, Form A-1)

Sparta Foundry Company, Salt Lake City, Utah. (2-1849,
Form A-2)

Utah-Idaho Sugar Company, Salt Lake City, Utah, <2-1850,
Form A-2)

Campana Gold Mines, Inc., Chicago, Ill. (2-1852, Form A-1)
Wabash Telephone Co., Bloomington, IIl. (2-1853, Form A-2)
Eastern Life Insurance Co., of New York. (2-1854, Form A-1)

NEW STATION DENIAL RECOMMENDED

The Wisconsin Broadcasting Company applied to the Federal
Communications Commission for a permit for the erection of a
new broadcasting station at Oshkosh, Wis., to use 1310 kilocycles,
100 watts and 250 watts LS, and unlimited time on the air.

Examiner John P. Bramhall in Report No. I-177 recom-
mended that the application be denied. The Examiner found
that the applicant is “not financially qualified to construct and
operate the proposed station.” Also “the evidence fails to show
need for additional service in the area proposed to be served.”
It was found also by the Examiner that the erection of the pro-
ppsed station would cause interference with certain existing sta-
tions.

RECOMMENDS NEW PENNSYLVANIA STATION
DENIAL

E. L. Clifford applied to the Federal Communications Com-
mission for a construction permit for the erection of a new sta-
tion at Pottsville, Pa., to use 580 kilocycles, 250 watts and day-
time operation.

Examiner Melvin H. Dalberg in Report No. I-178 recom-
mended that the application be denied. The Examiner states
that ‘“there is obviously an insufficient showing that the appli-
cant himself is qualified for the management and operation of a
radio station and proof with respect to those with whom he
would be associated or that those whom he had it in mind to
employ are technically qualified by experience and background to
warrant such application is lacking.”

NEW CALIFORNIA STATION RECOMMENDED

The Golden Empire Broadcasting Company has filed an appli-
cation with the Federal Communications Commission asking to
erect a new broadcasting station at Redding, Cal., to use 1200
kilocycles, 100 watts and unlimited time on the air.

Examiner Melvin H. Dalberg in Report No. I-175 recom-
mends that the application be granted. The Examiner states
that “it is apparent that there exists in the Redding, Cal., area
a genuine need for local broadcasting facilities and the program
material which is proposed seems to be of a satisfactory nature
for a station of the power requested. The equipment proposed
to be installed is satisfactory and meets all the engineering require-
ments of the Commission.” The Examiner found that granting
of the application would not cause any interference.

NEW QUOTA FACILITIES

The Federal Communications Commission has announced the
following quota facilities due and assigned to broadcast stations
as of January 2.

First Zone—Night

Units Percent
State Due Assigned Over or Under Ower or Under
Conn. ,:wsvy 2.13 1.92 — 0.21 — 10
Del. ....... 0.32 0.20 — 0.12 — 38
D.C....... 0.64 0.60 — 0.04 — 6
Maine ..... 1.06 0.99 — 0.07 —_— %
Md. ....... 2.16 1.98 — 0.18 — 8
Mass. .. .... 5.63 5.51 — 0.12 —_— 2
N.H....... 0.62 0.43 — 0.19 — 31
N.J. ...... 5.36 4.105 — 1.255 — 23
N.Y....... 16.69 18.53 4 184 + 11
R.I ...... 0.91 0.90 — 0.01 — 0
Vt. ..., 0.48 0.56 — 0.08 + 17
Total 36.00 35.725 — 0.275 — 1
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First Zone—Day Fourth Zone—Night

Units Percent . Units Percent
State Due Assigned Quver or Under Over or Under State Due Assigned Over or Under Over or Under
Contf. ...... 3.85 3.44 — 041 —1 o 10.14 11.14 + L00 + 10
Del. ....... 057 0.33 — 024 — 42 %nd. ....... 4.30 3.64 — 0.66 — 15
D.C...... . 116 0.90 — 0.26 — owa ...... 3.28 5.37 + 2.09 + 64
Maine ..... 1.91 1.42 — 049 — le%ns' ERE 5'2(1) i-‘l*g i 8-% T 22
Md. ....... 3.91 410 + 0.19 + 5 inn. ... : : :
Mass. ...... 10.17 7.35 — 282 — 28 I{ﬁ) TR ‘l*gg g;;r i 8-‘;223 :i|_— -
N.H ..., L1 0.80 — 031 — 28 ebr. ...... L : :
N.J. .27 961 5055 — 4515 — 48 N. Dak..... 090 090 + 0.00 + 0
N.V...... 3014 2146 — 8.68 5y S. Dak. .... 092 0.86 — 0.06 = 7
R I ...... 165 1.00 — 0.65 — 139 Wisc. ...... 3.90 3.47 — 0.43 — 11
Vt. ... -a. 0.86 0.86 — 0.00 — 0 Total 36.00 39.50 -+ 3.50 + 10
Total 65.00 46.715 —18.285 — 28 ]
' A Fourth Zone—Day
Second Zone—Night Units Percent
) State Due Assigned Over or Under Owver or Under
) Units Percent Im ....... 1830 15.82 — 2.48 — 14
State Due Assigned Quer or Under Over or Undey Ind. e nmne 1T 5.89 — 1.88 — 24
Ky. .....x. 3.38 3.95 + 0.57 + 17 Towa ...... 5.93 8.26 + 233 + 39
Mich. ..... 6.25 5.05 — 1.20 — 19 Kans. ...... 4.51 v 377 — 0.74 — 16
Ohio ....... 8.58 9.83 4 1.25 + 15 Minn. ..... 6.15 5.77 — 0.38 — 6
Pa. ........ 1243 12.38 — 0.05 — 0 Mo. ....... 8.70 9.64 -+ 0.94 + 11
Va. ........ 3.13 4.65 -+ 1.52 + 49 Nebr. ...... 3.30 6.02 + 272 + 82
W.Va. ..... 2.23 2.19 — 004 — 2 N. Dak. .... 163 1.35 — 0.28 — 17
Total 3600  38.05 + 205 IDE ‘Sﬁi?ak- e ;gg éié -+ 8-‘;3 A 22
Total 65.00 65.11 + o011 G
Second Zone—Day
Units Percent Fifth Zone—Night
State Due Assigned Over or Under Owver or Under Units Percent
Ky, ........ 6.10 4.25 — 185 — 30 State Due Assigned Over or Under QOver or Under
Migh. ce.... 1128 7.09 — 4.19 — 37 Ariz. ..,... 1.32 1.37 -+ 005 + 4
Ohio ....,.. 15.50 1231 — 3.19 — 20 Calif. ..,.,. 17.18 19.67 -+ 2.49 4 14
Pa., ........ 2245 14.85 — 7.60 — 34 Colo. ...... 3.13 461 -+ 1.48 -+ 47
Va, ........ 564 6.19 -+ 0.55 + 10 Idaho ..... 135 1.50 -+ 0.15 4+ 1
W. Va. .... 403 4.30 + 027 + 7 Mont. ..... 1.63 2.15 + 0.52 + 32
Total 65.00 48.99 —16.01 — 25 §ev. ...... 0.27 0.30 + 0.03 + 11
- . Mex..... 128 1.13 — 0.15 — 12
Ore. ....... 289 4.12 + 123 + a2
i . Utah ...... 1.54 3.30 + 1.76 +114
Third Zone—Night
Wash, ..... 4.73 7.53 -+ 2.80 4+ 59
. Wyo. ...... 0.68 0.40 — 0.28 — 41
Units Percent
State Due Assigned Over or Under Owver or Under Total 36.00 46.08 +10.08 + 28
Ala. ....... 3.32 2.735 — 0.585 — 18
Ark. ....... 232 2.67 + 035 -+ 15 Fifth Zone—Da
Fla. ....... 1.84 3.65 + 181 + 98 Y
Ga. ..o .... 3.64 4.26 + 0.62 + 17 Units Percent
La. ........ 2.63 5.40 -+ 2.77 -+ 105 State Due Assigned Over or Under Over or Under
Miss. ...... 2.52 1.32 — 1.20 — 48 Ariz. ...... 2.38 1.69 — 0.69 — 29
N. Car. .... 3.97 445 4+ 048 + 12 Calif. ...... 31.02 23.57 — 745 — 24
Okla. ...... 3.00 3.51 -+ 0.51 + 17 Colo. ...... 5.66 5.25 — 0.41 — 7
S.Car. ..... 2.18 1.30 — 0.88 — 40 Idaho ..... 2.43 2.05 — 0.38 — 16
Tenn. ...... 3.28 6.05 S + 84 Mont. ..... 2.94 2.95 + 0.01 + 0
Texas ...... 7.30 11.14 -+ 384 + 53 Nev. ....... 049 0.30 — 0.19 — 39
Total 36.00 46.485 +10.485 + 29 N. Mex. ,... 231 2.95 :i‘_- 0.64 + 28
: - : Ore. ....... 5.21 6.19 0.98 + 19
Utah ...... 2.78 3.30 + 0.52 + 19
Third Zone—Day vaash. """ ?gi‘ 828 + 8?2 + ég
VO. ... ] ; — 0. —
Units Percent ~Total 65.00 58.04 — 6.96 — 11
State Due  Assigned Over or Under Owver or Under :
Al. ....... 599 4.685 — 1.305 — 22 FEDERAL TRADE COMMISSION ACTION
Ark. ... ... 4.19 4.75 + 0.56 + 13 )
Fla. ....... 3.32 5.30 -+ 1.98 -+ 60 Complaints
S:‘ i 2‘;? gég _T_ ég? o fé The Federal Trade Commission has alleged unfair methods of
Miss 4'55 242 2‘13 + 47 competition in complaints issued against the following companies.
N. Car. . . 717 4.85 _ 232 - 32 The respondents will be given an opportunity for hearing to show
Okla. . - 542 5730 — 012 | 2 cause why cease and desist orders should not be issued against them.
S. Car* 3.93 2.70 o 1.23 — 31 No. 2237. A cease and desist order issued against Paul F.
Tenn. ..... 5.92 795 + 1.83 + 31 Beich Co., a corporation, with its principal office and place of busi-
Texas . ..... 13.18 14.06 -+ 088 + 7 ness at Bloomington, Ill., has been vacated and an amended and
Total 65.00 62.615 — 2385 — 2 ' supplemental complaint issued against that respondent and di-

rected the taking of testimony on such amended complaint.
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The respondent is charged in the amended and supplemental
complaint with selling to wholesale and retail dealers packages
or assortments of candy, so packed and assembled as to involve
the use of a lottery scheme when sold and distributed to con-
sumers.

No. 26%0. Unfair competition by the representation of a dealer
as a manufacturer, is alleged in a complaint issued against M. and
A. Berger, of 82 Orchard St., New York, trading as Wearwell
Knitting Mills.

In addition to the trade name containing the word “Mills”,
the respondents, according to the complaint, advertised knitted
garments by means of the phrase “Manufacturers of High Grade
Sweaters, Bathing Suits and Knitted Novelties”, implying that
they own or control a mill or mills, when in fact they have not
manufactured these articles and have not owned or controlled a
factory in which such products are knitted.

No. 2671. Ross Knifting Milis, Ine., a corporation, trading
under that corporate name and also as Ross Sportswear Co., and
Nathan Hirsch, also trading as Ross Sportswear Co., of New
York City, are named as respondents in a complaint charging
violation of Section 5 of the Federal Trade Commission Act.

The respondents are engaged in selling and distributing knitted
garments and other appare] in interstate commerce. It is alleged
in the complaint that Ross Knitting Mills, Inc.,, and Nathan
Hirsch, in the sale of the products mentioned, falsely represent
that they are manufacturers, when in fact they have not manu-
factured and do not manufacture the products they sell, nor do
they own or control a mil] in which such products sold by them
are manufactured. It is set out in the complaint that use of
the words ‘“Manufacturers of”, on the respondents’ letterheads,
business cards, invoices and otherwise, falsely implies that they
are manufacturers.

No. 2672. William W. Babeock, doing business under the name
and style of National Civil Service Training Bureau, with office
and principal place of business in Los Angeles, Calif., is named
as respondent in a complaint charging violation of Section 5 of the
Federal Trade Commission Act.

It is alleged in the complaint that the name ‘“National Civil
Service Training Bureau”, used by the respondent in conducting
his business, implies to persons solicited to pursue the respond-
ent’s course of study, that the said Bureau is a part of or is
connected with, or is an agency of the United States govern-
ment. The complaint sets out that in truth and in fact neither
the respondent, his school, nor anyone connected therewith, has
any connection whatever with the Federal government, and that
the sale of the respondent’s course of study in the manner com-
plained about, is unfair competition within the meaning of the
Federal Trade Commission Act. _

No. 2673. H. Will Elders, seller and distributor of a medicinal
preparation known as “Dr. H. Will Elders’ Filled Prescription for
Women,” with his place of business at St. Joseph, Mo., is named
as respondent in a complaint alleging violation of Section 5 of
the Federal Trade Commission Act. The respondent is charged
with making false and misleading representations in advertising
matter of the respondent’s medicinal preparation.

No. 26%4. A complaint has been -issued charging Griffith Piano
Co., of Newark, N. J., with unfair competition through imitation
of advertisements of the Mathushek Piano Manufacturing Co.. of
New York City, and through disparagement of the Mathushek
company’s product, the “Spinet Grand” piano.

The “Spinet Grand”, a small, square type instrument with only
four legs, has acquired a valuable good-will, according to the
complaint, and has been advertised as occupying “only the space
of a lounge”. The complaint alleges that the respondent com-
pany advertised its “Colonial Grand Piano” by altering a picture
of a conventional grand piano so that it appeared to be square or
rectangular, similar to the Spinet Grand, with the fifth leg elimi-
nated. It was advertised as occupying “no more space than a
lounge or sofa.”

No. 2675. A complaint has been issued alleging unfair competi-
tion on the part of Joseph Weidenhoff, Inc.,, of Chicago, said
to be the largest manufacturer of automobile testing devices in
the United States. The complaint charges the respondent with
executing an unlawful plan to control and restrain interstate com-
merce in testing devices.

Obtaining a patent for the special use of a vacuum gauge, the
respondent is alleged to have manufactured testing devices con-
sisting of a large number of separate and unrelated parts and
items, including the vacuum gauge, assembled into one apparatus
and sold to garage owners and others at ‘prices ranging from $175
to $1,000 a device.

No. 2676. A complaint has been issued against Dennison Bros.,

Inc,, of 437 Eleventh Ave., New York City, alleging unfair com-
petition through representation to the public that a large percentage,
of its profits are for the use and benefit of a charitable institu-
tion, the Bethlehem Orphan and Half-Orphan Home, of New
York City.

The respondent is charged with utilizing the representation about
its gifts to a charitable institution so as to increase its sales and
obtain patronage which otherwise would be unavailable.

Stipulations

The Commission Mas announced the following cease and desist
orders:

Nos. 1567-1568. Louis and Xsadore Kaplin, of 228 Cherry
Street, Philadelphia, trading as Metropolitan Bag & Suitcase
Co., manufacturing luggage, including gladstone bags and suit cases,
and Standard Traveling Goods Co., 331 Race Street, Phila-
delphia, manufacturing men’s and women’s hand luggage, agree to
discontinue misleading representations of their products. Louis
and Isadore Kaplin stipulate that they will cease and desist using
the word “leather” alone or in connection with the phrase “war-.
ranted genuine,” and Standard Traveling Goods Co., that it will
stop using the word “leather,’” alone or in connection with the
phrase “Guaranteed Genuine,” to brand or label their products
so as to imply that they are made of leather from the top or
grain cut of the hide; unless, when the products are composed of
leather made from the inner or flesh cut of the hide, the word
“leather,” if used to designate them, shall be accompanied by the
word “split” in conspicuous type to clearly indicate that the
products are not made of leather from the top or grain cut.

No. 1569. The Wilson-El-Bart Corporation, 70 West 40th
Street, New York City, is engaged in distilling American-made
alcoholic beverages, including gin andd whiskey, and has agreed to
abandon use in its advertising matter of representations to the
effect that Canadian, or “over-the-border” whiskies are impractical
or are not suitable for use in the blending of distilled spirits, or
that blended whiskey prepared with imported Canadian whiskey
is a product inferior to a mixture made of American straight
whiskey. The respondent agrees also to stop making other repre-
sentations of equivalent meaning when such are not the facts, and
when such allegations amount to disparagement of imported
Canadian whiskies of competitors.

No. 1570. Binks Manufacturing Co., of 3105 Carroll Ave-
nue, Chieago, manufacturer of painting and finishing equipment,
including a spray gun designated “Thor ‘Model 2,” agrees to cease
and desist from use in advertising of the representation that cer-
tain automobile and body manufacturers have ordered or pur-
chased a total of 11,750 or more of Binks products, when this is
not true. The stipulation shows that this company advertised
that General Motors ordered over 4.000 of its products; Chrysler
more than 3.050; Studebaker in cxcess of 1,500; Briggs Body in
excess of 2,000, and Fisher Body over 1,200. The stipulation
points out that this allegation in the respondent’s advertising was
greatly exaggerated, and much in excess of the actual number of
the devices ordered or purchased by these manufacturers.

No. 1571. Jennings B. Momsen, of 838 North 13th Sireet,
Milwaulkee, trading as Temple Airway Bureau, and engaged
in the sale of alleged data and information by direct mail relating
to the United States Air Corps, agrees to cease and desist adver-
tising his business in periodicals under the classification, “Help
Wanted,” and representing in such advertisements that men are
wanted for the United States Air Corps; that the alleged infor-
mation concerning the corps which he sends applicants in return
for a fee has any monetary value, or that this is information
which could not readily be obtained by such applicants from
official sources without cost. He also agrees to cease alleging that
the Temple Airway Bureaul is a flying school or that it is in a
position to assist an applicant applying for admission and train-
ing in the air corps.

No. 15%2. Adolph Hauptman, of 1123 Broadway, New
York City, importer and factory representative in the wholesaling
of a variety of products, agrees to stop selling in interstate com-
merce, toothpicks packed in cartons or packages of a dress or ap-
pearance approximately the same as that of cartons or packages in
which similar merchandise is sold by a competitor. Hauptman
is said to have imitated the cartons in which toothpicks were
packed and sold by the Estate of Charles Forster. of Strong, Me.

Nn. 1573. Morris Senderowitz and Morris H. Senderowitz,
645 Jordan St. Allentown, Pa.. manufacturing men’s underwear,
agree to stop marking, branding or labeling goods with price
markings in excess of the usual and customary selling value
thereof.
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No. 1574. J. C. Winter & Co., Inc., Red Lion, Pa., cigdt
manufacturer, agrees to discontinue use of the expressions “Hand
Made,” “Havana,”’ and “Sumatra,” to describe the process, filler
and the wrapper respectively of cigars not made wholly by hand,
with fillers not made from Havana tobacco or tobacco grown on
the island of Cuha, and wrappers not raised in Sumatra. The
company also agrees to cease certain misleading assertions regard-
ing its prices.

No. 1575. Duplex Silk Mills, Inc., 1410 Broadway, New York
City, engaged in purchasing raw silk which it causes to he
“thrown” or spun, and of rayon yarn, and having the silk and
rayon yarn woven into fabrics according to its specifications,
agrees to stop using the word “mills” as part of its trade name,
or in any way which may tend to deceive buyers into helieving that
it owns and controls mills wherein its products are made, when
this is not true.

No. 1576. B. R. Stone and J. W. Hogan, of 620 Kasota
Building, Minneapolis, trading as Rogers Publicity Depart-
ment, formerly engaged in the sale of coupons and advertising mat-
ter for use by retailers in selling their merchandise, and in the
redemption of such coupons hy exchanging them for silverware.
The respondents agree to cease using the phrase “Rogers Puhlicity
Department” as a trade name under which to transact their busi-
ness, or of any other words having a tendency to deceive buyers
into believing that they are a department of, or connected with
William A. Rogers, Limited, manufacturer of silver-plated ware,
when this is not true. The respondents agree to cease certain
other representations in the conduct of their husiness.

No. 1577. New England Woolen Mills Co., 1420 West 6th
St., Cleveland, agrees to abandon use of the word “mills” as part
of its trade name, and to stop using this word in any way which
may imply that it owns and controls the mill in which its products
are made, when this is not true.

No. 1578. M. L. and Marsell Fernandez, 2007 11th St.,
Tampa, Fla,, trading as M. L. Fernandez and Brother, in the
manufacture and sale of cigars, agree to forego use on brands or
labels affixed to their products, of the words “Vuelta Abajo,” in-
dependently or in connection with other words implying that the
products are made entirely of tobacco grown in Cuba or in the
Cuhan province of Vuelta Abajo, when this is not true.

No. 1579. J. A. Begin and A. C. Herbert, copartners, trad-
ing as J. A. Begin & Co., of Beebe Plain, Vt., engaged in the
quarrying of granite from quarries located at Beebe, Quebec,
agree to'stop the use in their advertisements of the words “Near
Barre,” to designate products which are not, in truth and in fact,
made of granite produced or quarried near Barre, Vt., and within
the Barre district. The stipulation points out that the Barre dis-
trict of Vermont produces a granite of high quality which has
developed a reputation and good-will in the use of the word
“Barre.”

No. 2465. Joseph M. Guerra, of 16 E. Tupper St., Buffalo,
N. Y., engaged as a printer of social and husiness stationery under
the name Benton Novograph Co., has been ordered to cease and
desist from certain misrepresentations in the sale of his product.

Guerra is directed to cease using the words “engraved,” “engrav-
ing,” and “engravers” in advertising his husiness or his products
on which the lettering or designs have heen printed from ink
typed faces, electrotypes, or similar devices, and given a, raised
letter effect by an emhossing process.

No. 2517. The General Implement Co. of America, Inc., of
Cleveland, and its subsidiary, The General Implement Manu-
facturing Co., Inc., of Liberty, Ind., have been ordered to dis-
continue certain unfair competitive methods in the sale under the
trade name “Soil Fitter,” of certain farm implements and tools
purchased as bankrupt stock of the former Dunham Co., of
Berea, O.

The order prohibits the respondents from advertising the “Soil
Fitter” line as the most complete line of farm implements and
tools made, and that they will furnish repair parts for use with
tools and implements listed on special price sheets, until they ac-
tually do furnish such parts. Other representations regarding the
“Soil Fitter” line are hanned under the order.

No. 2545. Philip Wong, Cambridge, Mass., dealer in “Soft
Corn Valuable,” has been ordered to discontinue advertising this
preparation as a cure or proper treatment for various named
diseases, or as harmless or non-poisonous.

Findings are that the product will not cure the diseases enum-
erated, including corns, callouses, skin diseases, goiter, cancer, con-
sumgtion, and others, and is not harmless, hut, on the contrary,
is poisonous and dangerous to be taken internally.

No. 2555. Speidel Corporation, of 70 Ship Street, Providence,

R. I., has been served with an ofder to cease and desist prohibiting
certain unfair competitive methods in the sale of jewelry. '

Use of the term “gold shell” or words of similar import to
describe gold covered products manufactured by an electroplating
or electrolytic process, is banned in the Commission’s order. The
respondent is directed to stop representing that jewelry produced
hy any process other than the “gold filled” or “rolled gold plate”
process, possesses a “gold shell” or contains a deposit of a substan-
tial quantity of gold on the exterior. Provision is made that this
part of the order shall be effective unless the gold deposit is com-
parable by weight and thickness with the amount and quality of
gold deposit contained on the exterior of articles correctly desig-
-nated “gold filled,” or “rolled gold plate.”

No. 2577%. In an order issued against Frank Livingston, trading
as Berkshire Textile Co., at Brattleboro, Vt., and Greenfield,
Mass., he is required to cease and desist from certain practices held
by the Commission to be in violation of Section 5 of the Federal
Trade Commission Act.

Among other things, the respondent is required to cease and
desist from advertising, in the sale and distrihution of dress goods,
that he gives goods free to customers who make purchases, unless
he in fact does so; from representing that the respondent is the
owner or operator of or controls a factory at which the goods he
sells are made; from representing that the respondent guarantees
satisfaction to his customers; from representing that the prices
at which the goods are offered are special hargain prices, when
this is not the fact, and from certain other practices alleged by
the Commission to be in violation of law.

NEW CHAIRMAN OF FTC

Col. Charles H. March has been designated to serve as Chair-
man of the Federal Trade Commission for the fiscal year 1936,
effective January 1. He succeeds Commissioner Ewin L. Davis,
who has served in that capacity during the last year. Under the
Commission’s custom, the Chairmanship rotates annually.

This will be Col. March’s second term as Chairman of the
Federal Trade Commission. He was appointed to that Commis-
sion in 1929 for a term expiring September 23, 1935, and was
reappointed hy President Roosevelt last September for a full
term of seven years, expiring in 1942. Col. March served as
Chairman during 1933.

FTC CASE CLOSED

No. 2587. The Federal Trade Commission has closed its pro-
ceeding against the Associated Lobster Dealers of Massachusetts,
Boston, and its officers and members.

Conspiracy to fix prices of lobsters obtained from Canadian
and American waters had been alleged in the Commission’s com-

laint.
P The Commission, however, closed the case without prejudice to
its right to reopen it “should conditions hereafter arising require
such action in the public interest.”

FEDERAL COMMUNICATIONS COMMISSION
ACTION

No meeting of the Broadcast Division of the Commission was
held at the usual time this week owing to the fact that the Com-
mission was hearing testimony in the coaxial cable application of
the American Telephone & Telegraph Company.

HEARING CALENDAR

Monday, January 13

HEARING BEFORE AN EXAMINER
(Broadcast)

KVSO—The Ardmoreite Publishing Co., Inc., Ardmore, Okla.—
C. P, 1210 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1219 ke., 100 watts, daytime.

NEW—]J. Laurance Martin, Tucumcari, N. Mex—C. P., 1200 ke.,
100 watts, unlimited time.

NEW—Huhert H. Hall, Erie, Pa.—C. P., 1420 ke., 100 watts, un-
limited time (requests facilities of WLEU).

WLEU—Leo J. Omelian, Erie, Pa.—Renewal of license, 1420 ke.,
100 watts, 250 watts LS, unlimited time.

Tuesday, January 14

NEW—Struble, Strong & Fagan, The Dalles, Ore.—C. P., 1200 ke.,
100 watts, unlimited time.
NEW—James R. Doss, Jr., Tuscaloosa, Ala.—C. P., 1200 ke., 100

watts, daytime.
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Thursday, January 16

NEW—Thames Broadcasting Corp., New London, Conn—C. P,
1500 ke., 100 watts, daytime.

WMEX—The Northern Corp., Boston, Mass—C. P., 1470 ke., 5
KW, unlimited time. Present assignment: 1500 ke., 100
watts, 250 watts LS, unlimited time.

FOR FURTHER HEARING AND ORAL ARGUMENT
BEFORE THE BROADCAST DIVISION

KFYR—Meyer Broadcasting Co., Bismarck, N. Dak.—Renewal of
license, 550 ke., 1 KW, 5 KW LS, unlimited time.

Friday, January 17

NEW—Alfred C. Matthews, Cape May, N. J—C. P., 1420 ke., 100
watts night, 100 watts day, specified hours.

WPAR—Ohio Valley Broadcasting Corp., Parkersburg, W. Va.—
C. P., 1420 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1420 ke., 100 watts, unlimited time.

APPLICATIONS RECEIVED
First Zone

WHDH-—Matheson Radio Co., Inc., Boston, Mass.—Construction

830 permit to make equipment changes.

WJAR—The Outlet Co., Providence, R. I.—Extension of special

890 authorization to use additional power of 250 watts night for
period from 3-1-36 to 9-1-36. (Gives 500 watts power day
and night.)

WESG—Cornell University, Elmira, N. Y.—Extension of special

1040 experimental authorization to operate on 850 ke., daylight to
sunset at New Orleans, Pa., for period from 2-1-36 to 8-1-36.

WTIC—The Travelers Broadcasting Service Corp., Hartford, Conn.

1040 .—Extension of special experimental authorization to change
frequency from 1060 ke. to 1040 ke.; time from S-WBAL
to simultaneous operation with KRLD (unlimited) for period
2-1-36 to 8-1-36.

WBAL—The WBAL Broadcasting Co., Baltimore, Md.—Extension

1060 of special experimental authorization to change time from
S-WTIC to daily simultaneous operation on 1060 ke. with
KTHS from 6 a. m. to local sunset at Hot Springs, Ark.,
from local sunset to 9 p. m., operation unlimited on 1060 ke.
from 9 p. m. on. Will synchronize with WJZ on 760 ke.,
with power of 274 KW, until end of license period from
2-1-36 to 8-1-36.

WNRI—S. George Webb, Newport, R. I.—Modification of con-

1200 struction permit (1-P-B-2815) for new station requesting
extension of completion date from 2-4-36 to 6-4-36.

‘WMFF—Plattsburg Broadcasting Corp., Plattsburg, N. Y.—Modifi-

1310 cation of license to change hours of operation from daytime
to 7:30 p. m., using 100 watts power at night.

WBNY—Roy L. Albertson, Buffalo, N. Y.—Modification of con-

1370 struction permit (B1-P-402) for approval of antenna, and
transmitter site at Kenmore Ave., 250 feet east of Starin Ave.,
Buffalo, N. Y., and studio at 485 Main St., Buffalo, N. Y.
Amended to give transmitter site from Kenmore Ave., 250
feet east of Starin Ave., Buffalo, N. Y., to 154 E. Eagle St,,
Buffalo, N. Y.

WVFW—Paramount Broadcasting Corp., Brooklyn, N. Y.—Trans-

1400 fer of control of corporation from Paramount Broadcasting
Corp. to Brooklyn Council, Kings County Dept. of N. Y.
Veterans of Foreign Wars of the United States, 51 shares of
common stock.

NEW—Connecticut State College, Storrs, Conn.—License to cover
construction permit for a new general experimental station.

Second Zone

WKRC—WKRC, Inc., Cincinnati, Ohio.—Extension of special ex-

550 perimental authorization to operate with 1 KW power for
period from 3-1-36 to 9-1-36.

NEW—Berks Broadcasting Co., Pottsville, Pa—Construction per-

640 mit to erect a new broadcast station on 640 ke., 250 watts,
daytime operation.

WQAN—E. J. Lynett (Prop., The Scranton Times), Scranton, Pa.—

880 Voluntary assignment of license from E. J. Lynett (Prop. of
The Scranton Times) to The Scranton Times (co-partner-
ship), E. J. Lynett, Wm. R. Lynett, Elizabeth R. Lynett, and
Edward J. Lynett, Jr.

WDAS—WDAS Broadcasting Station, Inc., Philadelphia, Pa.—

1370 Construction permit to install auxiliary transmitter.

NEW—Miami Valley Broadcasting Corp., Dayton, Ohio.—Con-
struction permit for a new general experimental station for
31600, 35600, 38600, 41000 kc., 100 watts. )

NEW—WBNS, Inc., Columbus, Ohio.—Construction permit for a
new general experimental station on 31600, 35600, 38600,
41000 ke., 1 KW.

Third Zone

WTJS—The Sun Publishing Co., Inc.,, Jackson, Tenn.—Construc-

920 tion permit to install new equipment, increase power from
100 watts, 250 watts day, to 250 watts, 500 watts day; move
transmitter from Hall St., Jackson, Tenn., to 350 feet east
of Hollywood Cemetery, northwest of city limits, exact site
to be determined, Tennessee, using directional antenna.
Amended to give frequency as 920 ke. )

KRLD—KRLD Radio Corp., Dallas, Tex.—Extension of special

1040 experimental authorizations to operate simultaneously with
WTIC for period from 2-1-36 to 8-1-36.

KTHS—Hot Springs Chamber of Commerce, Hot Springs National

1060 Park, Ark.—Extension of special experimental authorization
to change frequency from 1040 ke. to 1060 ke.; time from
S-KRLD to simultaneous WBAL from 6 a. m. to local sun-
set daily, suspend until 8 p. m., and unlimited from then
until midnight, for period to 8-1-36.

KWEKH—International Broadcasting Corp., Shreveport, La.—Ex-

1100 tension of special authorization to operate on 1100 ke., un-
limited time, with directional antenna at night, for period
2-1-36 to 8-1-36.

NEW—State Capitol Broadcasting Assn. (R. B. Anderson, Presi-

1120 dent), Austin, Tex.—Construction permit for new station on
1120 ke., 500 watts, 1 KW day, specified hours (all hours not
used by WTAW), using directional antenna.

WPAX—H. Wimpy, Thomasville, Ga—Modification of construc-

1210 tion permit (B3-P-386) for changes in equipment and in-
crease in power, requesting approval of transmitter site at
117 Remington Ave., Thomasville, Ga., and approval of
antenna system; extend commencement date from 7-14-35
to 10 days after grant and completion date from 1-14-36 to
30 days after grant.

KTRH—KTRH Broadcasting Co., Houston, Tex.—License to cover

1290 construction permit (B3-P-880) for changes in equipment.

KTRH—KTRH Broadcasting Co., Houston, Tex.—Authority to

1290 determine operating power by direct measurement of antenna.

KPDN—Pampa Daily News, Inc.,, Pampa, Tex.—Maodification of

1310 construction permit (B3-P-382) for a new station for changes
in equipment, approval of transmitter site at .8 of a mile east
of city limits on highway 33, Pampa, Tex., studio site at 212
No. Ballard, Pampa, Tex., and approval of antenna.

WSGN—R. B. Broyles, tr/as R. B. Broyles Furniture Co., Birming-

1310 ham, Ala—Voluntary assignment of license from R. B.
Broyles, tr/as R. B. Broyles Furniture Co., to The Birming-
ham News Co.

NEW—Albert E. Davis, Brownwood, Tex—Construction permit

1420 for a new station on 1420 ke., 100 watts, daytime operation.
Amended: Transmitter site to be determined, Brownwood,
Tex.

W4XBT—Radio Station WSOC, Inc., Portable-Mobile.—License to
cover construction permit for new general experimental
station.

NEW—WKY Radiophone Co., Oklahoma City, Okla.—Construc-
tion permit for a new experimental relay station for 6020,
9510, 11810, 15170, 17760, 21480 ke., 5 KW.

NEW—Tri-State Broadcasting System, Inc., Portable-Mobile.—
Construction permit for broadcast pickup station for 1606,
2020, 2102, 2760 ke., 50 watts.

NEW—Tri-State Broadcasting System, Inc., Portable-Mobile.—
License to cover the above.

Fourth Zone

WEDC—Emil Denemark, Inc., Chicago, Ill.—Modification of license
1210 to change specified hours from daily, 8:30-10:00 a. m., 3:30-
5:00 p. m., 7:00-8:00 p. m., 10:00-11:00 p. m., 1:00-3:00
a. m.; to daily, 8:30-10:00 a. m., 3:30-5:00 p. m., 7:00-8:00
p. m., 10:00 to 11:00 p. m., midnight to 6:00 a. m. (request-
ing 1 hour used by WCRW, from midnight to 1:00 a. m.).
KLPM—John B. Cooley, Minot, N. Dak.—Modification of license
1240 to change hours of operation on Sundays from 9:00 a. m. to
11:45 a. m., 1:30 p. m. to 2:30 p. m., 5:00 p. m. to 8:00 p. m.,
CST,to 9:00a. m. to 11:45 a. m., 7:00 p. m. to 11:00 p. m.
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WBOW—Banks of Wabash, Inc., Terre Haute, Ind.—License to

1310 cover construction permit (B4-P-377) for changes in equip-
ment and increase in power

WOXAF—The Journal Co. (The Milwaukee Journal), Milwaukee,
Wis.—Renewal of license.
W9XID—Donald A. Burton, Portable-Mobile.—License to cover
construction permit for general experimental station.
NEW—Racine Broadcasting Corp., Portable-Mobile.—Construc-
tion permit for a general experimental station on 31100,
346090, 37600, 40600 ke., 10 watts.

NEW—Racine Broadcasting Corp., Portable-Mobile.—License to
cover above.

Fifth Zone

KVOS—KVOS, Inc., Bellingham, Wash.—Consent to transfer of
1200 control of corporation from Wescoast Broadcasting Co. to
Rogan Jones, 147 shares of common stock.

KVOR—S. H. Patterson, Colorado Springs, Colo.—License to cover

12%0 construction permit (BS5-P-580) to move transmitter and
make equipment changes.

NEW—Donald A. Wike and H. E. Studebaker, Baker, Ore.—Con-

1390 struction permit for new station on 1370 ke., 100 watts, 250
watts day, unlimited time, requesting frequency of KUJ con-
tingent upon KUJ being granted another frequency as ap-
plied for. Amended to give name as Donald A. Wike and
H. E. Studebaker, d/b as Wike and Studebaker.

KABD—Don Lee Broadcasting System, Los Angeles, Calif.—License
to cover construction permit for broadcast pickup station.

W10XFZ—Don Lee Broadcasting System, Portable-Mobile.—
License to cover construction permit for general experimental
station.

W6XB—Earl A. Meilsen, Portable-Mobile.—License to cover con-
struction permit.

Page 1149






The National Association of Broadcasters

NATIONAL PRESS BUILDING =«

WASHINGTON, D. C.

* * *

JAMES W. BALDWIN, Managxng Director

NAB REPORTS -

Comright, 1936. The Natlonal Association of Broadeasters

Vol. 4 - « No.3
JANUARY 13, 1936

4 * * e

COPYRIGHT

Tentative Program of Activity in Behalf of the NAB

FOREWORD

On Friday, January 10, 1936, after a long day of arduous labor, the Managing Director and his Advisory Com-
mittee discussed and agreed upon the following tentative program of activity in the field of copyright.

Late that evening they were informed, through newspaper sources and not by any communication from ASCAP,
that a wire had gone out from ASCAP to all stations saying in substance that stations have until January 15, 1936 to
accept the offer of a five-year contract containied in Mr. Buck’s telegram of December 30, 1935 and those that do

not accept are to be deemed infringers.

This wire appears to be intended and to operate as a cancellation of the tem-

porary arrangement under which most stations have been operating, based on Mr. Buck’s letter, dated December 30,

1935, given to and accepted by the Managing Director.

This is not the time or place to comment on the precipitous action thus taken by ASCAP. Until it was taken,
the Managing Director had every reason to believe that ASCAP would not exercise its right of cancellation of the
temporary arrangement without first having further negotiations with him and his Committee and without having ex-

hausted all possibilities pf reaching an amicable settlement of the issues that have arisen.

without foundation.

That hope, it seems, was

At present writing it would seem that stations needing ASCAP music have no alternative but to accept the five-
year contract by January 15, 1936. To this extent, the course of events has outrun a part of the tentative program
which appears below. These events, of course, place increased obstacles in the way of future negotiations with ASCAP

but the Managing Director ‘and his Advisory Committee refuse to regard these obstacles as insuperable.

Even if

they are insuperable, that is all the more reason for bending every effort to carry out the rest of the program.

This réport is to advise the members of the National Association
of Broadcasters of a tentative program of activity in the field of
copyright, agreed on by the Managing Director and his Advisory
Committee* (selected pursuant to a resolution adopted by a
majority of the Board of Directors, December 17, 1935). It is of
the utmost importance that every broadcaster immediately acquaint
himself with this program. For convenience, the activities pro-
posed will be considered under the following four headings:

A. License arrangements between broadcasters and organizations
controlling performing rights on copyrighted music.

B. Compiling and distribution of information to broadcasters
and the taking of any proper steps to assist them in protect-
ing themselves against exorbitant or unreasonable demands.

‘C. The copyright bill now pending .in Congress, known as the
Duffy Copyright Bill.

D; The suit now pending in the Federal Court, instituted by the
government against ASCAP.

The problems referred to, and intended to be covered by the
foregoing are, for the most part, such as to call for immediate
decision and determination of a course of action to be pursued
promptly and effectively.

A. LICENSE ARRANGEMENTS BETWEEN BROADCAST-
ERS AND ORGANIZATIONS CONTROLLING PER-
FORMING RIGHTS ON COPYRIGHTED MUSIC.

From the point of view of number of copyrighted compositions

controlled and their value to the ayerage American broadcaster,
the principal organizations controlling performing rights are:

1. American Society of Composers, Authors and Publishers
(ASCAP).

1 The members of the Advisory Committee who participated in and approved
ilzs crkiport are Messrs. Allen, Caldwell, Carpenter, Clark, Craig, Damm, and

2. Music Publishers Holding Corporation (MPHC), being the
Warner Brothers group of music publishers.

3. Associated Music Publishers, Incorporated (AMP).

4. European Society of Stage Authors and Composers (SESAC).

5. Ricordi of Milan.

There are, of course, other important organizations, especially
in the foreign field, and an unknown number of small independent
music publishers and music copyright owmers in this country.
For the sake of simplicity, however, they will be disregarded in
this discussion although they cannot and should not be ignored
in fact or in practice.

It is unnecessary to state that the forms and terms of the license
agreements of these several organizations, and the bases for cal-
culating compensation to be paid by Licensees, conform to no
standard. They are bewildering in their variations, not only as
between the several organizations but also as between outstanding
contracts and classes of contracts of the same organization. With
reference to the bases for compensation, the principal classifica-
tions are:

1. A fixed amount (usually called a susfaining fee) calculated
arbitrarily, plus a percentage of the Licensee’s total net re-
ceipts.

e. g., the ASCAP contract held by the great majority of
broadcasters.

2. A fixed amount calculated arbitrarily, plus a percentage of
the Licensee’s gross actual receipts from programs con-
taining music.

e. g., the ASCAP contract held by WCAU.

3. A minimum guarantee calculated arbitrarily, plus a percentage
of the Licensee’s net receipts from programs containing
Licensor’s music.

e. g., the ASCAP contract held by about 48 newspaper
stations.
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4. A fixed amount calculated arbitrarily, plus a percentage of
the Licensee’s net receipts excluding a portion of the network
receipts on network programs.

e. g., the ASCAP contract held by the network owned or
controlled stations.

5. A fixed amount calculated arbitrarily.

e. g., the ASCAP contracts held by certain nonprofit sta-
tions; also the SESAC contracts.

6. A fixed amount calculated according to some standard.

e. g., the MPHC contract based on a monthly payment
of X times the station’s highest quarter hour rate; the
AMP contract based on a monthly payment of one times
the station’s highest day-time quarter hour rate; and the
Ricordi contract based on gross receipts of stations.

7. A fixed amount, whether calculated according to some sta.nd-
ard or not, covering not only the Licensee’s station or stations
but also other stations (network affiliates) to whom Licensee
furnishes programs, with respect to such programs.

e. g., the SESAC and AMP contracts with the two na-
tional network companies; the MPHC contract con-
templated with MPHC and said companies. . .

8. Compensation calculated on a per-piece or per-use basis, with
or without a guarantee minimum. )

e. g., the future MPHC contracts as contemplated in the
present three months contracts.

There are undoubtedly other varieties than the foregoing, and many
subvarieties of the foregoing. )

In view o! the complexities raised by the fact that with respect
to two of the organizations (ASCAP and MPHC) there is a press-
ing and immediate need for negotiations, and by the ft.lrther fact
that such negotiations will necessarily be closely related with present
and future negotiations with the other organizations, it seems
advisable to subdivide this discussion into appropriate sub-headings.

1. The ideal objectives sought to be accomplished.

(a) No discrimination. At the earliest possible date all dis-
criminations by any such organization as between Licensees must
be completely and finally eliminated. The terms and the com-
pensations must be based upon some reasonable standard,.apphcable
to all alike, and the contracts must contain clauses binding the
Licensor to give the benefit of any more favorable contract of
one Licensee to all Licensees. This, of course, does not mean that
more favorable contracts may not be accorded to small stations
as a class, or to bona fide non-profit stations as a class, provided
that the line drawn is reasonable and all within the class are
similarly treated. )

Any contract between a broadcaster and a copyright owner by
which the broadcaster gets the exclusive right for any period to
broadcast one or more compositions is to be considered a form of
discrimination and is not to be tolerated, and any license agree-
ments should be drawn so as to eliminate, so far as possible, any
such form of discrimination. ) ) . .

(b) Basis for calculating compensation. This Managing Director
and his Advisory Committee have little discretion in this matter..
The membership of the NAB at three successive annual conventions
have endorsed the per-piece or measured service basis for com-.
pensation and have left no discretion except as to the detailed
method of giving it effect. As noted below, there are several
possible varieties of per-piece plans, and some present practical
difficulties and burdens far greater than do others. Subject to
this qualification only, the Managing Director and his Advisory
Committee unqualifiedly endorse the per-piece basis as the only
just and equitable basis for compensation, and will insist upon it
as an immediate or eventual indispensable term of any contract.

In view of the fact that there is a substantial minority in the
NAB which, while conceding the theoretical desirability of the
per-piece basis, believes the practical difficulties are too great to
put it into effect immediately, and in view of the further fact that
a certain number of the smaller stations are not equipped or staffed
to do so immediately, and in view of the further fact that certain
outstanding contracts (particularly ASCAP) may prove to be a
temporary insurmountable obstacle, it is recognized— )

(e) that the putting of such a plan into effect may have to be
gradnal, but in no event should it await five years or any
substantial portion thereof,

(b) that it may have to be accompanied by temporary alterna-
tive forms of contracts, available to all stations on equal
terms, and

(c) that a permanent alternative may have to be offered to
the smaller stations,

e. g, a flat license fee,

No temporary or permanent alternative should be accepted, how-
ever, which is in anyway discriminatory or which is not based on
some reasonable and easily intelligible standard. In particular,
compensation should in no event be based on a percentage of
Licensee’s revenue.

{c) Nature of licensing organization. If the benefits of price
competition between copyright owners (or groups thereof) could
be secured and preserved, the ideal licensing medium for a per-
piece system would be a single organization, conducted in a fashion
analogous to certain well known patent licensing pools. The
organization would act simply as the repository and trustee of
performing rights, with power to issue licenses. It would have
no power to fix, or to participate in the fixing of any price per-
piece; this would be done by the copyright owner who registers
his compositions, and the compensation he expects. with the
organization. It would, however, have to be bound by certain
agreed classifications with respect to stations, and, with respect
to compositions. The organization would be responsible for col-
lecting the compensation from Licensees and for distributing the
proceeds (less expenses) to the copyright owners on a per-piece
basis. , It would be open to any and all copyright owners without
discrimination.

As a practical matter, this ideal does not seem likely of realiza-
tion, at least in the immediate future, and perhaps never without
compelling legislation or judicial decree. The possibilities and
the desirability of such legislation have not been canvassed by the
Managing Director or his Advisory Committee, and, in any event,
the legislative process is too slow to meet the immediate problem.
On the other hand, such possibility should not be ignored in any
long range plan on the subject.

Several years ago ASCAP might be said to have come close to
meeting one of the essential features of such an organization but
to have been completely lacking in another essential feature. On
most of the important musical compositions, it held or claimed to
hold, the performing rights, and, while it is said that the proceeds
were inequitably distributed by it among its members and that
the conditions of admission to membership were such as to be
unfair to outsiders, it did seem to furnish most of the convenience
of a single licensing organization. The bad features which counter-
balanced this convenience was that, being virtually a monopoly,
it had power to exercise, and did exercise, an unrestrained power
to fix prices. There was no price competition between the copy-
right owners, nor was there any other form of competition be-
tween them.

Since then, separate licensing organizations have made their
appearance, notably AMP, SESAC, and, most recently, MPHC.
It cannot yet be said that there is any evidence of price competi-
tion between them. Probably there will be no such competition
until the broadcaster is on a basis of bargaining equality. In this
connection the subject matter of parts B, C, and D becomes of
prime importance.

The present existence of several licensing organizations has poten-
tial advantages for the broadcaster, so long as those organizations
have price-fixing power, for the sake of securing some measure
of the competition to which buyers are entitled. The Managing
Director and his Advisory Committee conclude, therefore, that,
pending the advent of an ideal such as previously described, it
should be their aim to prevent by any proper means within their
power the elimination of any potential competition by the merger
of the more important licensing organizations.

(d) Clearance of copyright at the source. It is indispensable
that performing rights be cleared at the source. By “source” is
meant the originating station, or the originating station or network
studio, in the United States. The terms is not intended to cover
remote control orchestras and the like (although certain exceptions
should be made in such situations where the broadcaster has no
voice in what is performed), since it cannot be expected: that the
Licensor will accept such a responsibility.

Reference is had primarily to network programs. The net-
work company should be exclusively responsible for obtaining
licenses from, and paying compensation to, the licensing organiza-
tion, and the affiliate station should not bear any portion of this
responsibility. The network company may. of course, pass on a
share of the cost to the affiliate; this will depend on contract
arrangements between network and affiliate.

In no other way can responsibility be laid where it belongs.
The originator of the program is in a position to commit or to
avoid infringements; the affiliate is not. The originator collects
the revenue from the advertiser out of which, directly or indirectly,
the performing fees must ultimately be paid. Finally, if the prac-
tice becomes prevalent of passing on the cost to the advertiser,
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the originator is the person having contact with and collecting
revenue from the advertiser.

The same principles apply to electrical transcriptions, and should
be insisted on.

(e¢) Compulsory furnishing of lists of compositions. Hence-
forth, no licensing agreements should be entered into which do not
obligates the Licensor to furnish to Licensee a complete list of
the compositions covered by the license, and to maintain such
lists up-to-date by additions furnished at stated intervals. In
large measure this was accomplished for the first time in tbe cur-
rent temporary MPHC contract.

The importance of such lists is obVious. Tbey are a necessary
prerequisite to any per-piece system of compensation. Without
them, an indemnity agreement is so easily evaded as to be almost
worthless. Eventually such lists will put an end to the confusion
of overlapping and conflicting claims of the principal licensing
organizations.

It cannot be emphasized too strongly that the copyright notice
printed on musical compositions gives no trustworthy indication
as to who controls the performing rights with respect to that
composition. This information can be obtained in no other way
tban by lists furnished by the licensing organizations.

(f) An adequate guarantee of indemnity. Hencefortb, every
license agreement should contain an adequate guarantee of indem-
nity, protecting the Licensee against infringement claims by all
third parties based on performance of compositions covered by
the license agreement. Such a guarantee is not adequate if it is
limited in amount (as in the current temporary MPHC contract),
or if it is not referable to a definite and easily accessible list of
compositions, or if accompanied by any other qualification de-
tracting from the protection to which the Licensee is entitled.

(g) The reasonableness of requirements as to records and peri-
odical reports. It must be conceded at the outset, tbat if either a
per-piece plan or any form of measured service plan is to be
adopted, fairness to the Licensor demands reasonable obligations
on the part of the Licensee to keep adequate records and to make
periodical reports to tbe Licensor. Once this is conceded, it makes
little difference wbether such reports are made on a. weekly or
a monthly basis,

Requirements as to records and reports should, however, be con-
fined to what is reasonably necessary to accomplisb the purpose,
and sbould not extend merely to prying into the Licensors busi-
ness. No reason is perceived, for example, for requiring the
Licensee to report performances of compositions not covered by
the license agreements; the Licensor will be adequately protected
by a right to audit Licensee’s lists and by any other means of
checking Licensor may bave. The reporting of all compositions
is an undue burden, and will be all the worse if it must be done
to each Licensor.

Only limited records and reports can be expected or required
with respect to phonograph records, electrical transcriptions, and
network programs (so far as affiliates are concerned), because
of the impossibility of giving the complete information.

In all cases where only a flat fee (e. g., a fee based on card rates)
is required, the burden of records and reports should not be as
great.

(k) Miscellaneous. The foregoing are intended to cover only
the principal features of license agreements, and are not intended
to exclude consideration of other features whicbh are or may be
objectionable. For example, license agreements should not be
required to be personal to the Licensee, and their benefits and
objections sbould go with the sale or transfer of control of the
station. Furthermore, license agreements should be drawn so as
to leave no doubt as to the right of the broadcaster to make any
arrangement or adaptation of a musical composition reasonably
incidental to the broadcasting of such composition.

(i) Uniformity. Uniformity of arrangement and pbraseology
of license agreements is an end worthy of consideration in itself.
It belps to avoid conflicting and confusing interpretations. To this
end, study of the forms and agreements now in use by the several
licensing organizations should be made and their differences and
objectionable features should be noted. There is no reason, for
example, wby a model guarantee clause can not be drafted, agreed
upon, and used in all contracts. .

It is to be noted that to date little or no attention has been
paid by broadcasters to the forms used by AMP, SESAC, and
many other licensing organizations.

2. Means and methods for establishing a per-piece system of
compensation.

_As already stated, the NAB is committed to securing the adop-
tion of a per-piece or measured service system of compensation.

The subject cannot, bowever, be intelligently approached without
giving due weight to practical difficulties since they have a
definite bearing on which of several plans should be sougbt, as
well as on the steps which must be taken by broadcasters to prepare
themselves for the carrying out of any sucb plans.

Tbe furnishing to each Licensee of authentic lists by the licensing
organization is an indispensable prerequisite to any acceptable
plan. At the present date no such list is available, and the only
lists promised for the future are the MPHC lists to be furnisbed
not later than February 1, 1936, and those informally assured by
AMP. 1t is obvious that considerable expense is involved in
making such lists available to broadcasters. Nevertheless, in the
opinion of the Managing Director and his Advisory Committee,
it is only logical and just that the Licensor furnish such a list at its
own expense, since otherwise, as already pointed out, any indem-
nity agreement is virtually worthless (whether or not a per-piece
plan is adopted) and every Licensee is in the ridiculous position
of not knowing what he has bought or how to protect himself
against infringement. -

A second very substantial difficulty is tbe fact that some broad-
cast stations are neither equipped: nor staffed to put a per-piece
plan (or even a measured service plan sucb as the ASCAP news-
paper form of contract) into effect immediately. If it were offered
tomorrow, sucb stations are unprepared to accept it. Consequently,
it is clear that for some, and perhaps for all, stations, a transition
period is necessary, and that for the smaller stations a per-piece
plan may prove impracticable., Tbese are not to be construed as
arguments against its adoption; they are simply realities wbich
cannot be ignored. Tbe discussion which follows must be under-
stood as being subject to a working out of these realities in
practical way. .. o

Tbere are several methods or standards for establisbing a per-
piece plan, among which a choice must be made:

(a) The Licensor might set opposite each composition the price
per performance. Manifestly the price cannot be the same for a
50 kilowatt full-time clear channel station as it is for a 100-watt
local daytime station. Sucb a system requires that stations be
somehow classified, and that a ratio of each class to the figure
specified be worked out. Such a ratio cannot scientifically be
based on net or gross receipts, or on the character of the station’s
assignment witb respect to frequency and power, or on the
population within its service area. The practical difficulties and
the possibilities of error and injustice are too great. The only ac-
ceptable basis for classification of stations would seem to be
some unit taken from tbe station’s card rates.

Even then, bowever, the total number of musical compositions
furnishes an obstacle in itself. If they are all to be separately
priced, tben the burden of the necessary records and reports might
prove to be disproportionately great for tbe average Licensee.

(b) The Licensor might divide all compositions into classes,
and set a price per performance for any composition of each class,
This method would still require a ratio such as already described,
based on card rates.

Mucb would depend on the number of classes found necessary,
and the ease witb which the several classes might be distinguished
one from the other (and tbis, in turn, would depend largely on
how the lists furnished to the Licensee are classified, arranged and
indexed). It is said that 20 classifications are recognized in Great
Britain. It has also been said that as many as 40 might be necessary
for the purpose of equitable operation of a per-piece plan, from
the point of view of the copyright owners.

If a simple and practicable classification can be worked out,
without an undue burden on tbe Licensee, tbe Managing Director
and his Advisory Committee are disposed to regard this method
as feasible. ]

(¢) The Licensor might agree to charge a uniform price for
each composition, expressed not in dollars and cents but on a
percentage of the station’s card rate for a given time unit. Thbis
method bas tbe advantage of simplicity and of least burden to
the Licensee. It has the disadvantage, however, of eliminating
competition between musical compositions controlled by the same
licensing organization.

. A variation of this method would consist in providing that the
price thus calculated serve as a maximum, leaving Licensor free
from time to time to establisb lower prices (similarly calculated)
on particular compositions or classes of compositions. The more
this is done, obviously, the greater become certain of the burdens
already referred to, but possibilities along this line cannot be
overlooked.
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3, Negotiations with Licensing Organizatioris.

What bas been stated under earlier sub-headings sufficiently
covers the objectives to be achieved, if possible, in future negotia-
tions with any licensing organization. .It is necessary, however, to
take note of particular problems raised in connection witb certain
of them, so that the objectives may be interpreted witb regard to
the practical situation.

ASCAP. As matters now stand, the overwhelming majority of
broadcasters are dependent on the bare authority of an arrangement
effective after December 31, 1935, subject to cancellation by
ASCAP on two days’ notice. Tbis arrangement is based on a
Jetter from Mr. Buck, President of ASCAP, to the Managing Di-
rector, dated December 30, 1935, and accepted by the Managing
Director on that date. Network affiliates bave the similar pro-
tection of an analogous assurance with respect to network pro-
grams., These arrangements are, of course, subject to a qualifica-
tion not contained in tbe previous contracts; they cover tbe
repertoire of ASCAP only as of January 1, 1936.

Under Mr. Buck’s telegram of December 30, 1935, any ASCAP
Licensee is privileged, of course, to obtain a five-year extension
subject to this qualification as to repertoire. The Managing
Director and his Advisory Committee trust, however, that the
members of NAB tbat have not already accepted five-year re-
newals will content themselves with the temporary arrangement
accorded by Mr. Buck’s letter. This will leave them perfectly free
to avail themselves of any advantages that may be secured as the
result of further negotiations. It is believed that Mr. Buck and
the other direct officials of ASCAP are, and will remain, fair,
and will not take advantage of the two day cancellation clause
to the detriment of any independently owned station.

It must be frankly recognized tbat the principal obstacle to
satisfactory negotiations with ASCAP proceeds from its outstanding
contracts with the two network companies and certain individual
broadcasters. Early in June, 1935, as already stated, unconditional
five-year renewals were obtained by about fifty-five stations in-
cluding the network-owned or controlled units. Between June,
1935, and December, 1935, some 70 additional stations sought and
obtained five-year renewals, with tbe condition (already men-
tioned) as to diminution of ASCAP’s repertoire. During the
closing days of 1935, some additional stations (the exact number
of whicb is not known) availed themselves of five-year renewals
conditioned on ASCAP’s repertoire as of January 1, 1936.

It cannot be denied that the fact that such contracts are out-
standing presents a serious problem in any future negotiations,
particularly since some of the contracts (e. g., those of the two
networks) contain material advantages whicb will not lightly be
surrendered. The Managing Director and tbe Advisory Com-
mittee believe, however, that tbe early elimination of tbese dis-
criminatory advantages is an indispensable condition precedent to
a stable solution of tbe copyright problem.

The Temporary MPHC Contracts. In the ligbt of wbat bas
already been stated under earlier sub-beadings, little need be said
as to what should be sougbt in any future MPHC contracts. For
the first time the temporary contracts now outstanding offer sub-
stantial bope of the accomplisbment of certain of tbe broadcasters’
prime objectives, such as the furnishing of complete lists, the
clearing of copyright at the source, and tbe relation of compensa-
tion to card rates rather than to receipts.

There remains, of course, the working out of a satisfactory per-
piece plan of compensation. Even bere, however, broadcasters bave
for tbe first time the written assurance of what is believed to be a
bona fide intention on the part of a licensing organization to
cooperate in working out sucb a plan.

This is hardly the place in which to note minor defects in con-
tracts. Mention should be made, however, of the necessity of
changes in the MPHC contract in at least two important respects
(in addition to working out a per-piece plan) as follows:

(a) The guaranty of indemnity sbould not be limited in amount.

(b) The burden of records and reports is still unduly and un-

necessarily burdensome.

Miscellaneous Contracts. Space does not permit separate con-
sideration of the various other contracts now in force between
licensing organizations and broadcasters, such as the AMP, the
SESAC, and the Ricordi contracts. All of tbese require imme-
diate study, and demand that every effort be made to bring them
into harmony with the principles already set forth.

B. THE COMPILING AND DISTRIBUTION OF INFOR-
MATION TO BROADCASTERS AND THE TAKING OF
ANY PROPER STEPS TO ASSIST THEM IN PROTECT-
ING THEMSELVES AGAINST EXORBITANT OR UN-
REASONABLE DEMANDS.

Broadcasters are virtually as far as ever from achieving one
result which would be of infinite value in protecting themselves
against the power of monopoly in copyrighted music, 7. e., the mar-
shalling and the making available of music in the public domain.
The Radio Program Foundation, founded for this purpose as
the result of the NAB Convention of 1932 at St. Louis, Missouri,
failed because of lack of cooperation. For the immediate present,
however, available music in the public domain cannot be relied
upon as an effective weapon by itself with which to combat
exorbitant or unreasonable demands, although encouraging pos-
sibilities are now in sight and are under consideration.

The fact is that, with the exception of comparatively few sta-
tions, broadcasters are not equipped to take advantage of their
unquestionable legal rights in the controversies with which they
are faced. The first and indispensable condition to becoming so
equipped is the establishing of adequate records in their music
libraries, preferably by card index, showing with reference to each
active musical composition used by them, the name of the com-
position, the composer, tbe author, tbe publisher, the date of
publication, and the performing rights of the licensing organiza-
tion. It cannot be too strongly urged that during the immediate
future all broadcasters become thus equipped, so as to be prepared
to avoid infringements of the rights of any licensing organization
from whom tbey have no real need of a license, or whose demands
they may regard as unjustified.

The Managing Director and his Advisory Committee agree tbat
one of tbeir first duties is to do all in their power to provide mem-
bers of the NAB with detailed directions for the establisbment
by them of records wbich will tbus enable them to protect them-
selves.

C. THE COPYRIGHT BILL.

At its last annual meeting, the NAB endorsed the copyright bill
now pending in Congress, known as the Duffy Copyrigbt Bill.
Its principal features bave been summarized in the NAB BuL-
LETINS and need not be discussed in detail bere. Among other
things, the bill, if enacted, would eliminate the unjust tbreat of a
minimum penalty of $250 for every infringement, whetber guilty
or innocent. It is not free from defects but is so great an im-
provement over the statute now in force (the Copyright Act of
1909) as to demand support.

Thbe Managing Director and bis Advisory Committee agree that
every effort should be devoted to securing enactment of this legis-
lation. g

Closely related to tbe Duffy Copyright Bill is tbe impending
international conference on the copyright treaty, known as the
Berne Convention, and tbe proposed adherence of the United
States thereto. The conference was to have been held at Rome
in the recent past but, because of international complications, has
been indefinitely postponed. Sooner or later this conference will
be held and, since the Duffy Copyright Bill contemplates that tbe

.United States sball become a party to this Convention, it is impor-

tant that these developments be closely observed and tbat, if
necessary, the NAB take a part in them. Among other things,
it is being vigorously urged that the new Convention recognize
a copyrigbt in tbe manufacturer of phonograph records as such so
that, in addition to payment of royalties to the person controlling
copyright in the composition, the broadcasters would be obligated
to pay royalties to the manufacturers to a far greater extent than
they would be under tbe Duffy Copyright Bill.

D. THE GOVERNMENT SUIT AGAINST ASCAP.

This suit, instituted by the Government against ASCAP on tbe
charge that it is an illegal combination in restraint of trade, is
still pending in the Federal Court. In the opinion of the Managing
Director and his Advisory Committee this suit is as important
now as it bas been at any time in the past and its prosecution
should be pursued with vigor. ‘

It would be of questionable propriety in this statement to com-
ment on the issues or the merits of the Government’s case. The
Managing Director and his Advisory Committee confine themselves
to stating that they regard it as tbeir duty to keep the Depart-
ment of Justice fully informed of their every activity and of
every development in the pending controversies,

CONCLUSION

Lengthy as is the foregoing statement the Managing Director
and his Advisory Committee have felt that there is due to the
membership of the NAB as complete an account as is possible from
time to time of their activities, actual and proposed.
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IN THIS ISSUE Whereas, 'on April 5, 1935, sixteen Memhers of the House of
Page Representatives, whose attention having heen directed to a
broadcast over the N. B. C. network which broadcast contained
Increased Power Recommended for WSFD---+--»+ 113;  alleged obscene and indecent utterances, and which program was
Where IS J. J. MOOIEP .+« n v e e menesneenseaneaneenn 1155 in the interest of and paid for by a foreign government, filed
Securities Act Registrations............... ...l 1155 with the Federal Communications Commission a protest against
Connery Asks Radio Investigation................ weee.s. 1155 such programs and, in addition, petitioned said Federal Com-
License Renewal Recommended for WFEA............... 1156 munications Commission for an immediate investigation of the
Brooklyn Petition Denied hy FCC............oovounnn. 1156 charges contained in said protest and, further, requested a public
Federal Trade Commission Action...................oo... 1156 hearing on the results of such investigation, and =~~~
Federal Communications Commission Action.............. 1158 Whereas, the Federal Communications Commission, in reply
to said petition, stated that an investigation was heing made, and
INCREASED POWER RECOMMENDED FOR WSPD Whereas, the Federal Communications Commission later replied
to the petitioners setting forth that said program was not oh-
Station WSPD, Toledo, Ohio, applied to the Federal Com- scene within the rule laid down in a court decision cited hy said
munications Commission to increase its power from 1,000 watts Commission, which citation quoted language which is not to be
night and 2,500 watts to local sunset to 1,000 watts night and found in the specific decision cited, and, )
5,000 watts local sunset. The station operates unlimited time Whereas, the Congressional Record of July 31, 1935, contains
on 1340 kilocycles. a full and factual history of this failure on the part of the Fed-
Examiner P. W. Seward, in Report No. I-179, recommends eral Communications Commission to properly enforce the Com-
that the application he granted. The Examiner states that there munications Act of 1934, and, in addition, contains excerpts from
is a need for additional daytime service in the area and “that afﬁdaVIt.s which alleged that competent officials of the said N. B.
the interests of existing radio stations will not be adversely C. admitted that the program complained of contained obscene
affected hy reason of interference by the granting of this appli- and indecent utterances, and
tation.” Whereas, the Chairman of the said Federal Communications
Commission, in testifying hefore the House Appropriations Com-
PENSACOLA COMPLAINT AGAINST A. T. & T. mittee, admitted that the property of the Government, namely,
radio broadcasting licenses or franchises, were the subject of
The Telephone Division of the Federal Communications Com- profiteering on the part of individuals and others, and
mission has directed that the American Telephone and Telegraph Whereas, charges have been made that certain vested interests
Company be served with the complaint of the Pensacola Broad- are alleged to be receiving large sums of money due to the leasing
casting Company, filed hy its attorney, former Senator Dill, on to others of licenses or franchises issued by said Federal Com-
December 18, 1935, with reference to overcharges over cir- munications Commission, and
cuits from Mohile via Flomaton to Pensacola, and that the Whereas, it is well known that a monopoly exists wherein a few
American Telephone and Telegraph Company he given 30 days control all of the valuahle franchises or licenses issued by said
from receipt of notice within which to satisfy the complaint. Commission, while educational, labor, religious and other non-
If the complaint is not satisfied, the case will be set for hearing profit making organizations are denied opportunities of securing
hefore the Telephone Division at the earliest practicable date, favorable consideration for radio hroadcasting facilities from said
the date to be fixed by the Docket Clerk and the Law Depart~ Federal Communications Commission, and
ment. Whereas, the said Commission, as a result of charges appar-
ently placed hefore it hy the chairman of said Commission, has
WHERE IS J. J. MOORE? now created a committee of five of its seven members to investi-

gate charges of alleged misconduct and alleged corruption on the
part of certain persons officially connected with the said Com-
mission, and

Whereas, it is in the public interest that a thorough and ex-

A member is very anxious to get in touch with J. J. Moore.
Anyone knowing his correct address will please communicate with
the Managing Director.

SECURITIES ACT REGISTRATIONS hlaustive investigation he made of these and other alleged irreg-
ularities,
The following companies have filed registration statements Therefore, be it -
with the Securities & Exchange Commission under the Securities Resolved, that a committee of five members of the House
Act: of Representatives shall he appointed by the Speaker, which

committee is herehy authorized and directed to inquire into and
investigate the allegations and charges that have been or may

. . he made relative to irregularities in the granting and renewal
Delacroix Corporation, New Orleans, La. (2-1859, Form A-1) of licenses and other matters coming within the jurisdiction of

Wilbert L. Smith et al., New York City (2-1860, Form F-1) the Federal Communications Commission or pertaining in whole
3 he f A ; Sy

CONNERY ASKS RADIO INVESTIGATION gl:)xiznmli)siir(tnt;ob; if ful:ré(]:i;ons of the said Federal Communications

Resolved, that the said committee shall make a thorough

and exhaustive investigation of all allegations and charges that

have been or may be made in connection with any and all mat-

Joliet Heating Corporation, Joliet, Ill. (2-1856, Form A-i)
16 Court Street, Inc., New York City (2-1857, Form E-1)

Representative Connery of Massachusetts on Wednesday in-
troduced a reso.lution in the House “to appoint a select com-
mittee to investigate the charges of irregularities in the granting

and renewals of radio licenses; the broadcasting of alleged ob- ters pertainin.g to the Fed_eral Communications Commission and
scene and indecent utterances by radio stations; the charges of shall report in whole or in part at any time to the Eouse of
alleged monopolies and to investigate and report on charges Representatives togqther with such recommendations as it deems
made or which may be made as to charges of alleged misconduct advisahle; and be it further _

and alleged corruption on the part of certain persons officially Resolved, that for the purpose of this resolution the said
connected with said Commission and investigate the acts and ac- committee is authorized to hold such hearings, to sit and act
tivities of said Commission.” The resolution is as follows: during the sessions and the recesses of the present Congress at
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such time and places, either in the District of Columbia or else-
where, and to employ such expert, clerical and stenographic serv-
ices as may be found necessary and to require by subpoena or
otherwise the attendance of witnesses; to administer oaths; to
compel the production of books, papers and documents by gov-
ernment or private agencies and to take and record such testi-
mony as the committee may deem advisable or necessary to the
proper conduct of the investigation directed by this resolution.

LICENSE RENEWAL RECOMMENDED FOR WFEA

Broadcasting Station WFEA, Manchester, N. H., applied to
the Federal Communications Commission for a license renewal.
The station operates on a frequency of 1340 kilocycles, 500 watts
and 1,000 watts LS unlimited time.

Examiner P. W. Seward, in Report No. I-180, recommends
that ‘“this application be granted on condition that the appli-
cant will complete and place in operation the new antenna and
ground system now being constructed and that they make field
intensity mecasurements not less than five consecutive nights un-
der ordinary conditions in the Toledo area, to determine the
strength of the signal of the applicant at that point, and report
such findings to the Commission. If the tests in the Toledo area
show the applicant to be laying down a signal less than SO
microvolts per meter, then it is recommended that this applica-
tion be granted unconditionally.”

BROOKLYN PETITION DENIED BY FCC

Af a session of the full membership of the Federal Communi-
cations Commission the petition and supplemental petition was
denied of the Paramount Broadcasting Corporation, Station
WVFW, Brooklyn, N. Y., for a rehearing in the matter of its
applications for modification of license and license renewal. A
dissenting opinion was filed by Commissioner Stewart.

The Commission in its decision in this case will take off the air
as of January 22 Stations WARD, WLTH and WVFW, all of
Brooklyn. Station WBBC will get half time and the Brooklyn
(N. Y.) Daily Eagle will get the other half time to be used fol-
lowing the erection of a new station.

Commissioner Stewart in his dissent in this case said:

I regret that I am not able to support in its entirety the
decision of the Broadcast Division in these cases. I believe, how-
ever, that the record is incomplete in some respects and that
the matter should be reopened for the further consideration of
certain points mentioned hereafter. It is possible that further
information on those points would lead me to the same conclu-
sions reached by the Division, but I shall be more nearly con-
vinced of the soundness of those conclusions when the points
mentioned have been more thoroughly covered.

1. As respects the denial of the applications of WARD, WLTH,
and WVFW, I believe the decision is sound. That they were not
operating in the public interest, convenience and necessity seems
beyond reasonable doubt. The denial of the application of
WEVD and the granting of the applications of WHAZ, WFAB
and WBBR were likewise sound.

2. The denial of the application of Arde Bulova and Norman
K. Winston is sound on the record, on the assumption that the
Division considered the fact that Mr. Bulova already owned
one-half interest in a station serving Brooklyn. That fact is men-
tioned in the decision although not specifically stated as a
ground for the decision.

3. Station WBBC appears from the record to have been slightly
better than the three stations deleted. Judging from its past
operations, it might have suffered the fate prescribed for them
without any material loss to the public. Because of its slightly
better performance, however, the Division may be correct in
sparing the stations at this time—although I am at a loss to
understand what there is in the history of the station to have
led to the doubling of its time on the air. With the increased
time and consequently with a possibly increased efficiency, the
station may be able to justify itself.

4. T am unable to agree that the record shows any need for a
new station on this frequency in Brooklyn. Certainly Brooklyn
is not without broadcast service. Commission records show that
some or all of the borough is at all times within the good service
area of at least eleven stations, exclusive of those involved in the
present cases. This figure is higher than for the remainder of the
first zone and far higher than for most of the country. There is
no justification for placing a new station in Brooklyn unless it
is to serve a need peculiar to that borough which is not served
by some other station within whose service area it lies.
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5. The decision of the Division grants half time to the Brook-
lyn Daily Eagle Broadcasting Company, Inc.,, which hereto-
fore has not been engaged in broadcasting. Mr. Prestin Good-
fellow, President of the Brooklyn Daily Eagle, which is to be
the principal stockholder in the Brooklyn Daily Eagle Broadcast-
ing Company, Inc., testified:

“My idea of a broadcasting station would be to cater to
the type of reader that the New York Times and the Brook-
lyn Daily Eagle and the Sun and papers of that calibre
have.” (Transcript, Dec. 6, 1934, p. 587.)

Mr. Goodfellow further testified that the Daily Eagle “is
known as a class newspaper in that it does not attempt to reach
the masses. It is a paper that is outstanding in its advertising
volume.” (Ibid. p. 515.) His testimony does not give us any rea-
son to believe that he contemplates any important service not
already rendered by one or more of the stations serving Brook-
Iyn. It may be noted in passing that the Daily Eagle did not
carry for the information of its readers the programs of the four
Brooklyn stations whose facilities it is seeking, although it did
carry the programs of other stations serving the Brooklyn area.

In the absence of a showing that the proposed station will be
used to meet needs peculiar to Brooklyn, I am unwilling to ap-
prove another station in the overquota New York metropolitan
area when there is a serious need for the facilities in other parts
of the country less well served with broadcast facilities.

6. It is not clear from the opinion that consideration was given
to the matter of the public interest involved in the granting of a
broadcast station license to an applicant controlled by a news-
paper. Broadcast stations and newspapers are the two principal
sources of current public information and enlightenment; in a
more mundane field they are the two principal media of local ad-
vertising and two of the principal media of national advertising
in any community. Combining the two under the same control
inevitably presents a problem of major moment which should be
squarely faced by the Commission in its determination of “pub-
lic interest, .convenience and necessity.” I do not believe that it
was sufficiently considered by the Broadcast Division in the
present instance.

7. The decision gives half time each to two stations in the same
community. On its face such an arrangement is most uneconoms-
ical. To have two transmitters, two sets of studios, two staffs
and a duplication of everything which goes into a broadcast sta-
tion of the first class involves a duplication of expense which must
inevitably be reflected in programs and service sooner or later.
Such a duplication, incident to half-time operation, should be
required only where positive advantages of a substantial nature
will flow from the arrangement. Where both stations are de-
signed to serve the same community, the duplication seems un-
warranted in the absence of a record showing weighty reasons
in support of such an anomalous arrangement. The opinion shows
no such reasons. In connection with its decision on WBBC, the
Broadcast Division traces the difficulty of that station to its
quarter-time operation. The uneconomic nature of quarter-time
operation is thus recognized. The uneconomic nature of hali-
time operation should at least merit consideration, especially in a
decision which by authorizing a new station creates, rather than
merely continues, part-time operation.

8. In my opinion the matter should be reopened for further
t6esti11(1ion7y on the points covered in paragraphs numbered 3, 4, 5,

and 7.

FEDERAL TRADE COMMISSION ACTION
Complaints

The Federal Trade Commission has alleged unfair competition
in complaints issued against the following companies. The re-
spondents will be given an opportunity for hearing to show cause
why cease and desist orders should not be used against them.

No. 2677. A complaint has been issued charging the Fall River
Wholesale Grocers’ Association and its members, of Fall River,
Mass., with concerted action and conspiracy tending unduly to
suppress competition in the food and grocery trade in the Fall
River area, which also includes part of Rhode Island.

According to the complaint, the respondents’ plan prevented
sales by manufacturers direct to retailers in the Fall River area
and out of pool car shipments to wholesalers who were not asso-
ciation members. This is alleged to have been accomplished by
methods such as personal intimidation, threats of boycott, and
actual boycott.

No. 2678. Alleging unfair competition in the use of the word
“distillery” in its corporate name, a complaint has been issued



against “Old Colonel Distillery, Ine.,” also “Old Colonel Dis-
tributing Co.,” and Joseph Schiff, of Louisvilie, Ky., owner and
operator of the two companies. According to the complaint, the
respondents are rectifiers and wholesalers of liquors, and are
not distillers.

No. 2679. A complaint has been issued against Bleeker-Foster,
Ine., 253 East 4th St., St. Paul, Minn., engaged in the manufacture
and sale of food-flavoring products, charging the use of false
and misleading advertising, in violation of Section 5 of the Fed-
eral Trade Commission Act.

Through the medium of such advertising, the complaint alleges,
the respondent has been able to divert a substantial amount of
business from its competitors, who do not resort to unfair trade
practices. As typical of the methods in which the respondent al-
legedly lures salesmen and agents, the complaint cites the follow-
ing advertisement:

“] want 500 more men—to earn up to $25.00 a day!
branch manager for George F. Foster.

“C. Angel, of Milwaukee, secured 25,000 G. F. Foster cus-
tomers in six months.

“Mr. Angel had been hard hit by the depression; savings
gone, debts piling up, reduced to a humble, poorly-paid
job, he was down but not out. In six months the G. F.
Foster fast-selling products and plan put Angel out of debt
and established him in a business so big, so profitable, that
it was almost unbelievable.

“Thousands of other G. F. Foster agents, distributors and
branch managers can tell similar stories of amazing earnings
and success.”

Be a

Salesmen of the respondent company can not make the earn-
ings advertised, the complaint alleges, and competitors are in-
jured and deprived of the benefits of free competition in inter-
state commerce because their own agents and salesmen are at-
tracted from them by such advertisements.

No. 2680. Unfair methods of competition in commerce, in viola-
tion of Section 5 of the Federal Trade Commission Act, are alleged
in a complaint issued against the Consolidated Trading Corpora-
tion, New York City, engaged in the sale and distribution of a
variety of merchandise.

According to the complaint, the respondent solicits business
and sells its products in foreign countries, using the trade name
“Modex Mills” on its letterheads, bill heads and in advertising
matter, implying that it is a manufacturer, whereas it neither
owns nor operates the mills in which its merchandise is manu-
factured. Use of the word “Mills” gives the respondent unfair
advantage over those competing exporters who do not falsely
represent themselves as manufacturers, as well as over those who
actually do manufacture and sell their own products, the com-
plaint sets forth.

No. 2681. Charging unfair representations in the sale of a
beverage, a complaint has been issued against John J. Kamne, of
2777 Frankford Avenue, Philadelphia, trading as La Pep Health
Beverage Co.

Advertising in périodicals and over the radio, the respondent
is alleged to have represented his product, a mixture of fruit
juices, herbs and lactic acid, as a competent remedy for skin
eruptions, sluggish blood, constipation and heart troubles, and
that it would guide a person to health and act as a body dis-
infectant. These assertions are not true, according to the com-
plaint, and their use constitutes unfair competition with bever-
age manufacturers who truthfully represent the ingredients and
healing value of their products.

No. 2682. Alleging unfair competition in the sale of clocks in
interstate commerce, a complaint has been issued against the Ses-
sions Cloek Co., of Forestville, Conmn., charging that its clock
cases made of woods other than mahogany are represented as
being mahogany cases. ~

This practice is alleged to have caused diversion of trade to the
respondent from competitors who truthfully advertise their
clocks.

No. 2683: A complaint has been issued against Dr. S. B.
Heininger, of 440 Huron St., Chicago, charging unfair competi-
tion in the sale of dental plates by mail order, in violation of the
Federal Trade Commission Act.

Heininger’s advertising is alleged to have had a tendency t6
mislead purchasers into believing they could make correct im-
pressions of their own teeth and gums, and from such impressions
the respondent could make satisfactory artificial teeth.
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Stipulations

The Commission has announced the following cease and desist
orders:

Ne. 01601. Evans Publishing Corporation, 400 Madison Ave-
nue, New York City, published in its magazine, The Family Circle,
advertisements for ‘“Malt-O-Meal,” sold by the Campbell Cereal
Co., of Northfield, Minn. The publisher agreed to abide by the
terms of a stipulation signed by the Campbell Cereal Co., to
discontinue the use of false and misleading advertising.

No. 01¢04. B. T. Babbitt, Inc., of 886 Fourth Ave., New York,
dealer in a cleanser for pots, basins and bathtubs, called “Bab-0,”
agrees to stop asserting that “Bab-O” banishes dull film, water-
lines or the most stubborn dirt “instantly”; that its use ends all
scouring and scrubbing; that it will not harm nail polish, and
will soften hands; and that “Bab-O” was discovered by sci-
entists, or that it is a new discovery.

Nos. 010€5-01006-01007. Three publishing companies printing
the advertisements for “Holford’s Famous Inhaler” have entered
into stipulations agreeing to abide by provisions of the stipulation
entered into by William J. Fink, the advertiser. These companies
are: 8. Rosenthal & Co., Inc., of Cincinnati, publisher of Inde-
pendent Salesman Magazine; How to Sell, Ine., of Mt. Morris,
I1l., publisher of How to Sell Magazine; and Opportunity Pub-
lishing Co., Chicago, publisher of Opportunity Magazine.

No. 01698. William J. Fink, operating as The Holford Com-
pany, agrees to cease representing that “Holford’s Famous Inhaler”
is a proven winner or a competent remedy in treating colds,
catarrh, headaches and other ailments; that at one deep breath a
wave of soothing, healing warmth penetrates every part of the
head and lungs; that this treatment retains its strength from six
months to two years, or that it is a health protection, and other
¢imilar representations. The respondent also agrees not to make
unmodified representations of salesmen’s earnings.

Nos. 01009-61020-01011-01012. Operating as the Flying In-
telligence Bureau, E. M. Welch, 401 Judson Jay Rives Building,
Los Angeles, Calif., has entered into a stipulation to discontinue
false and misleading advertising of his booklet, which purported
to give complete information on entrance requirements and a
course of training for the United States Air Service.

According to the stipulation, the booklet, sold by the respondent
at $1 a copy, contained inaccurate and inadequate information
concerning the air service training.

The respondent agrees to stop use of the terms “Bureau,” “In-
telligence Bureau,” and “United States Air Corps,” implying that
his business had some connection with the United States Gov-
ernment.

The respondent inserted advertisements in Topnoteh Magazine,
Complete Stories, and Best Detective Magazine, all published
by the Street and Smith Publishing Corporation, 79 7th Avenue,
New York City. That publishing company, in separate stipula-
tions, agrees to abide by the terms of the stipulation signed by
Welch.

No. 01013. Western Broadeast Co., Hollywood, Calif.,
operator of radio station KNX, admitted broadcasting adver-
tisements for Sterling Royal Remedies, sold by John D. Myers,
trading as John Sterling Remedy Co., Kansas City, Mo. The
broadcasting company agreed to abide by the terms of a stipula-
tion previously signed by the John Sterling Remedy Co., to dis-
continue misleading advertising.

No. 01014, Specialty Salesman Magazine, Ine., 307 North
Michigan Ave., Chieago, published advertisements for the Holford
Co., 14 North 6th Street, Minneapolis, Minn., dealer in a treat-
ment for colds and catarrh, which had previously entered into a
stipulation to discontinue misleading advertising. The publisher
agrees to abide by the terms of this stipulation.

No. 01015. Journal Printing Co., Minneapolis, Minza., pub-
lisher of the Minneapolis Sunday Journal, also carried advertise-
ments for “Malt-O-Meal”; and entered into a similar stipulation.

Nos. 1589-1581. In two related cases, involving the branding of
shoes with the label “Doctor,” three companies have entered into
stipulations to stop unfair trade practice in the manufacture and
sale of their products.

The Bridgewater Workers Co-Operative Association, Ine.,
Bridgewater, Mass., and the International Shoe Company,
1509 Washington Ave., St. Louis, Mo., manufactured and sold in
interstate commerce shoes, branded with the words, “Dr. Moses
Arch Form Shoes,” to the Family Shoe Corporation, New York
City, which retailed and wholesaled the products.

The three respondents agreed to desist from cooperating di-
rectly or through subsidiaries in the production and sale of shoes
stamped with the word “Doctor” or the abbreviation “Dr.”



when the shoe is not manufactured in accordance with the design
or under the supervision of a doctor and does not contain ortho-
pedic features which are the result of medical advice or services.

No. 1582. Bay Ridge Specialty Co., Inc., Trenton, N. J.,
and T. J. Holmes Co., Inc., of Chartley, Mass., have entered into
stipulations to cease and desist from unfair trade practices in
interstate commerce.

Engaged in the manufacture of vitreous, high fired china bath-
room fixtures, the Trenton company agrees to stop the use of
advertising having the effect of disparaging the products of com-
petitors manufacturing decorated china fixtures. Specifically, the
Bay Ridge company agrees to cease representing that extremes
of temperature in firing cause the glaze on decorative fixtures to
craze or crack when climatic conditions change. According to
the stipulation, these representations had a tendency to deceive
buyers into believing that such fixtures were unstable and would
not hold up under climatic changes, when this was not true.

No. 1583. T. J. Holmes Co., Ine,, manufacturer of atomizers,
agrees to discontinue advertising that its product “is the only
atomizer on the market which will successfully handle silver
preparations,” when this is not true. The company will cease
other representations implying that its atomizer is the only one
on the market capable of use successfully or with safety in the
spraying of silver preparations.

Nos. 1584-1585-1586. Two companies manufacturing burial
caskets and a third firm selling wood for manufacture of such prod-
ucts, have entered into stipulations to discontinue misrepresenting
the wood content of their products. The respondents are: R. J.
Evans and Al Thornton, of Kansas City, Mo., trading as Rex
Art Casket Co.; Owen and W. J. MecCarty, George Chinnery
and W. A, Hufnagle, of Kansas City, Mo., trading as Midland
Valley Casket Co., and Hammond Lumber Co., Inc., of Samoa,
Calif., and Chicago. ‘

Each company agree to cease and desist from representing in
guarantees furnished to purchasers that redwood is unsurpassed
by any other wood from the standpoint of durability or re-
sistance to decay, and that it is immune to the destructive work
of white ants, when in fact, according to the agreement, redwood
is equalled by the bald cypress, the cedar and the poplar, and is
surpassed by the eastern red cedar, locust, mulberry, and Osage
orange, and is not immune to the ravages of the white ant.

No. 2261. Unfair competition through misleading use of a well-
known trade name is prohibited in an order to cease and desist issued
against Real Products Corporation, of 10-25 46th Avenue., Long
Island City, N. Y., and Realflex Products Corporation, Brook-
lyn, manufacturers and dealers in automotive and metal specialties,
including spark plug cable sets.

The order directs the respondents to discontinue representing
that their products, including spark plug cable sets, are made by
the Champion Spark Plug Co., of Toledo, O., and to stop using
the word “Champion,” either alone or in connection with any
other word, to advertise their products, thus implying that they
are made by the Champion company.

No. 2647. An order has been issued against the Shapiro Felt
Rug Co., of Newark, N. J., directing it to cease and desist from
selling baseball caps made from second-hand and discarded felt
hats, unless and until they are marked to indicate that they were
not made from new and unused felts.

Other respondents are William, Morris and Sarah Shapiro, in-
dividuals, trading as Esta Hat Co. They did not contest the
Commission proceeding, and consented to issuance of the order
to cease and desist.

FEDERAL COMMUNICATIONS COMMISSION
ACTION

HEARING CALENDAR

Monday, January 20

HEARING BEFORE AN EXAMINER
(Broadcast)
NEW—Clyde E. Britton, Lima, Ohio.—C. P., 950 ke., 250 watts,
daytime.
Tuesday, January 21

KFEQ—KFEQ, Inc.,, St. Joseph, Mo.—C. P., 680 ke., 5 KW, day-
time. Present assignment: 680 ke., 212 KW, daytime.
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Thursday, January 23

ORAL ARGUMENT BEFORE THE BROADCAST
DIVISION

Examiner’s Report No. I-108:

NEW—Robert K. Herbst, Moorhead, Minn.—C. P., 1310 ke., 100
watts, unlimited time.

Examiner’s Report No. I-104:

KGGC—The Golden Gate Broadcasting Co., San Francisco, Calif.—
Modification of license, 1420 ke., 100 watts, unlimited time..
Present assighment: 1420 ke., 100 watts, specified hours.

Examiner’s Report No. I-102:

KPPC—Pasadena Presbyterian Church, Pasadena, Calif.—C. P,,
1210 ke., 100 watts, 250 watts LS, share with KFXM. Pres-
ent assignment: 1210 ke., 50 watts, share with KFXM.

KPPC—Pasadena Presbyterian Church, Pasadena, Calif —Modifica-
tion of license, 1210 ke., 100 watts, share KFXM. Present
assignment: 1210 ke., 50 watts, share with KFXM.

HEARING BEFORE AN EXAMINER
(Broadcast)

NEW—Mason City Broadcast Co., Emmons L. Abeles, Secy., Mason
City, Towa.—C. P., 1420 ke., 100 watts, unlimited time.

NEW-—Northern Iowa Broadcasting Co., Inc., Mason City, Iowa.—
C. P., 1420 ke., 100 watts, unlimited time.

NEW—Mason City Globe Gazette Co., Mason City, Iowa—C. P.,
1210 ke., 100 watts, unlimited time.

APPLICATIONS GRANTED

WWJ—The Evening News Assn., Inc., Detroit, Mich.—Granted
modification of C. P. approving transmitter site at inter-
section of Meyers and 8th mile road, Oak Park, Mich.

WHBB—Dr. Wm. J. Reynolds and Wm. J. Reynolds, Jr., Selma,
Ala—Granted modification of C. P. to change type of equip~
ment and approving antenna system.

WMBD—Peoria Broadcasting Co., Peoria, Ill.—Granted modifica-
tion of C. P. approving antenna and transmitter site; make
changes in equipment ; extend commencement date to 30 days
after grant and completion date to 180 days thereafter.

WJR—W]JR, The Goodwill Station, Detroit, Mich.—Granted license
to use old 10-KW transmitter as auxiliary at same location as
main transmitter. .

KPOF—Pillar of Fire (a corp.), Belleview College, near Denver,
Colo—Granted license to cover C. P. authorizing installa-
tion of new transmitter and changes in equipment; 880 ke.,
500 watts, shares KFKA. ,

WHBB—Dr. Wm. J. Reynolds and Wm. J. Reynolds, Jr., Selma,
Ala.—Granted license to cover C. P., 1500 ke., 100 watts,
daytime.

WCAE—WCAE, Inc., Pittsburgh, Pa.—Granted license to cover
C. P. authorizing new equipment and increase in power to
1 KW night, 5 KW day; 1220 ke., unlimited time.

WCAE—WCAE, Inc., Pittsburgh, Pa—Granted license for auxiliary
transmitter equipment; 1220 ke., 1 KW night and day, un-
limited. Also granted authority to determine operating
power by direct measurement of antenna input in compliance
with Rule 137.

WMPC—The First Methodist Protestant Church of Lapeer, Mich.
—Granted license to cover C. P. authorizing equipment
changes; 1200 ke., 100 watts night, 250 watts day, S.H.

WJAX—City of Jacksonville, Fla.—Granted license to cover C. P.
authorizing changes in equipment; increase in day power to
5 KW, with transmitter site to be determined.

KABC—Alamo Broadcasting Co., Inc., San Antonio, Tex.—Granted
license to cover C. P. authorizing changes in equipment and
increase in day power; 1420 ke., 100 watts night, 250 watts
day, unlimited.

KIUP—C. Guy Shepard, Durango, Colo.—Granted license to cover
C. P. authorizing erection of new station, 1370 ke., 100 watts,
unlimited time.

WMT—Waterloo Broadcasting Co., Cedar Rapids, Jowa.—Granted
consent to voluntary assignment of license to Towa Broad-
casting Co.

KSO—Cedar Rapids Broadcast Co., Des Moines, Jowa—Granted
consent to voluntary assignment of license to Iowa Broad-
casting Co.

WMT—Waterloo Broadcasting Co., Cedar Rapids, Towa.—Granted
modification of special experimental authorization to make
changes in equipment and to operate with 1 KW night with
directional antenna, 2% KW day with non-directional.



WOW—Woodmen of the World Life Ins. Asso., Omaha, Nebr.—
Granted authority to determine operating power by direct
measurement of antenna input. .

KQV—KQV Broadcasting Co., Pittsburgh, Pa.—Granted authority
to determine operating power by direct measurement of
antenna input. L . .

WSAI—The Crosley Radio Corp., Cincinnati, Ohxo.—Grapted C.P.
to make changes in equipment and move transmitter from
Mason to Cincinnati, Ohio.

National Broadcasting Co., Inc., New York City.—Granted author-
ity to transmit selected recorded programs to four Canadian
broadcast stations—CJOR, CFAC, CJOC, CJCA.

NEW—The Evening News Asso., Portable-Mobile.—Granted C. P.
(gen. exp. miscl.), frequencies 31600, 35600, 38600, 41000
ke., 100 watts. .

NEW—WCBS, Inc., Portable-Mobile, Springfield, Ill..—Granted
C.P. (gen. exp. broadcast pickup station), frequencies 31100,
34600, 37600, and 40600 kc., 2 watts.

NEW-—The Attala Broadcasting Corp., Kosiusko, Miss.—Granted C.
P., frequencies 31600, 35600, 38600 and 41000 ke., 100 watts.

NEW—Memphis Commercial Appeal, Inc., Memphis, Tenn.—
Granted C. P. (gen. exp. miscl.), frequencies 31600, 35600,
38600 and 41000 ke., 50 watts. .

WMBC—Michigan Broadcasting Co., Detroit, Mich.—Granted
C. P. to make changes in equipment.

WNYC—City of New York, Dept. of Plant and Structures, New
York City.—Granted C. P. to erect auxiliary transmitter at
29 Ft. Green Place, Brooklyn, to be used principally while
moving main transmitter from New York City to foot of
Greenpoint Ave. and East River, Brooklyn.

KWTO—Ozarks Broadcasting Co., Springfield, Mo.—Granted
modification of C. P. to extend commencement date to 1-1-36
and completion date to 7-21-36.

WCCM—WCCM, Inc., Mississippi City, Miss.—Granted modifica-
tion of C. P. to extend commencement date to 1-28-36 and
completion date to 7-28-36.

KLZ—The Reynolds Radio Co., Inc.; Denver, Colo.—Granted
modification of C. P. approving transmitter site near Denver,
approving antenna, extending commencement date to 60 days
after grant and completion date to 180 days thereafter.

KRNR—Southern Oregon Pub. Co., Roseburg, Ore.—Granted
license to cover C. P. authorizing erection of new station,
1500 ke., 100 watts, daytime.

WFIL—WFIL Broadcasting Co., Philadelphia, Pa—Granted license
to use auxiliary transmitter which was licensed to WLIT, at
same location as main transmitter of WFIL.

WMAZ—Southeastern Broadcasting Co., Inc., Macon, Ga.—
Granted license to cover C. P. authorizing installation of new
equipment.

WIND—Johnson-Kennedy Radio Corp.,, Gary, Ind.—Granted
license to cover C. P. authorizing changes in equipment and
increase in day power to,.5 KW; 560 ke., 1 KW night, un-
limited.

WABI—Community Broadcasting Service, Bangor, Maine.—
Granted consent to transfer of control of the Community
Broadcasting Service, Inc., licensee of WABI, from the First
Universalist Society of Bangor, to an individual, Frederick B.
Simpson. Present assignment: 1200 ke., 100 watts, S.H.

KSD—The Pulitzer Publishing Co., St. Louis, Mo.—Granted license
to cover C. P. authorizing increase in night power to 1 KW,
day power to 5 KW, and special authority to operate 1 KW
night with directional antenna; 550 ke., S-KFUO.

KFNF—KFNF, Inc., Shenandoah, Iowa.—Granted authority té
transfer control of KFNF, Inc. (licensee of station KFNF),
from Henry Field Co. to Henry Field (890 ke., 500 watts
night, 1 KW day, S-WILL and KUSD).

WCAE—WCAE, Inc., Pittsburgh, Pa.—Granted transfer of control
of WCAE, Inc. (licensee of station WCAE), to Pitt Publish-
ing Co., a Pennsylvania corporation (1220 ke., 1 KW, un-
limited).

KFPL—C. C. Baxter, Dublin, Tex.—Granted extension of C. P.y
heretofore issued to C. C. Baxter, upon a temporary basis
only, specifically subject to whatever action may be taken
by the Commission upon the application for renewal of license
and for modification of permit, as well as the application for
modification of permit, which were designated for hearing,
in any event not to extend beyond June 16, 1936.

NEW—WDOD Broadcasting Corp., Chattanooga, Tenn—Granted
C. P. (exp. gen. exp.), frequencies 31600, 35600, 38600,
41000 ke., 100 watts.

NEW—Head of the Lakes Broadcasting Co., Superior, Wis.—
Granted C. P. (exp. gen. exp.), frequencies 31600, 35600,
38600, 41000 kc., 80 watts.
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WIEF—Midmi Broadcasting’ Co., Portable-Mobile (Miami, Fla.) —
Granted C. P. (temporary broadcast pickup) to make changes
in equipment, increase power from 15 to 50 watts.

W8XH—WBEN, Inc., Buffalo, N. Y.—Granted license to cover
C. P. (exp. gen. exp.), frequencies 31600, 35600, 38600,

‘ 41000 ke., 100 watts.

W10XAP—National Broadcasting Co., Inc., Portable-Mobile (New
York City).—Granted C. P. and license (exp. gen. exp.)
to increase power from 7.5 watts to 25 watts and for addi-
tional power amplifier.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses for the
regular period:

KDKA, and alternate, Pittsburgh, Pa.; KEX, Portland, Ore.;
KFEQ, St. Joseph, Mo.; KFI, Los Angeles, and auxiliary; KFVD,
Los Angeles; KGDM, Stockton, Calif.; KGO and auxiliary, San
Francisco; KIEV, Glendale, Calif.; KJBS, San Francisco; KJR,
Seattle, Wash.; KOA, Denver; KPO and auxiliary, San Francisco,
Calif.; KRLD, Dallas, Tex.; KSL, Salt Lake City; KSOO, Sioux
Falls, S. Dak.; KVOO, Tulsa, Okla.; KYW, Philadelphia; WABC-
‘WBOQ, New York City; WAPI, Birmingham, Ala.; WATR, Water-
bury, Conn; WBAL, Baltimore, Md.; WBT, Charlotte, N. C.;
WBZ, Boston; WBZA, Boston; WDGY, Minneapolis, Minn.;
WEAF and auxiliary, New York City; WENR and auxiliary, Chi-
cago; WEW, St. Louis, Mo.; WGN, Chicago; WGY, Schenectady,
N. V., and auxiliary; WHAM and auxiliary, Rochester, N. Y.;
‘WHEB, Portsmouth, N. H.; WJJD, Chicago, Ill.; WJZ and aux-
iliary, New York City; WKAR, E. Lansing, Mich.; WLW, Cin-
cinnati, Ohio; WMAQ, Chicago, Ill.; WMAZ, Macon, Ga.; WMBI,
Chicago, Ill.; WOR and auxiliary, Newark, N. J.; WOWO, Fort
Wayne, Ind.; WPTF, Raleigh, N. C.; WRUF, Gainesville, Fla.;
‘WRVA, Richmond, Va.; WSB and auxiliary, Atlanta, Ga.; WSM
and auxiliary, Nashville, Tenn.; WTAM, Cleveland, Ohio; WTBO,
Cumberland, Md.; WTIC, Hartford, Conn.; WPTF auxiliary,
Raleigh, N. C.

SET FOR HEARING

NEW-—Wolverine Broadcasting Co. (John E. Fetzer), Ann Arbor,
Mich.—Application for C. P. for new station, 800 ke., 1 KW,
day, daytime operation only. Site to be determined.

NEW—Star-Chronicle Publishing Co., St. Louis, Mo.—Application
for C. P. for new station, 1250 ke., 1 KW, unlimited.

NEW-—The Times Dispatch Pub. Co., Inc., Richmond, Va.—Appli-
cation for C. P. for new station, 1500 ke., 100 watts, un-
limited. Exact transmitter site and type of antenna to be
determined with Commission’s approval.

NEW—W. T. Knight, Jr., Savannah, Ga—Application for C. P.
for new station, 1310 ke., 100 watts, unlimited. ,

NEW-—Douglas G. Doozer and Jack Richards, Brunswick Radio
Broadcast Station, Brunswick, Ga.—Application for C. P. for
new station, 1420 ke., 100 watts, daytime.

NEW—Gomer Thomas, Bellingham, Wash.—Application for C. P.
for new station, 1420 ke., 100 watts, unlimited. Transmitter
site to be determined with the Commission’s approval.

NEW—B. A. Thompson, Santa Cruz, Calif—Application for C. P.
for new station, 1310 ke., 100 watts night, 250 watts day,
unlimited.

NEW—Springfield Newspapers, Inc., Springfield, Mo.—C. P.
amended so as to request 790 ke., 1 KW, daytime operation
only. Exact transmitter site to be determined with Com-
mission’s approval.

NEW—Hunt Broadcasting Assn., Fred Horton, Pres., Greenville,
Tex—C. P. amended so as to request 1200 ke., 100 watts,
daytime only.

WIOD-WMBF—Isle of Dreams Broadcasting Corp., Miami Beach,
Fla.—Application for C. P. to make changes in equipment
and move transmitter from approximately 3 miles from Col-
lins Island, Miami Beach, to 600 Biscayne Blvd, Miami, Fla.

WCOL—WCOL, Inc., Columbus, Ohio.—Application for C. P. to
make changes in equipment and increase day power from
100 watts to 250 watts (contingent upon the granting of ap-

v plication to WALR for move to Toledo, Ohio).

WLBL—State of Wisconsin, Department of Agriculture and Mar-
kets, near Ellis, Wis.— Application for C. P. to make changes
in equipment and increase power from 25 to 5 KW day.

WSBT—The South Bend Tribune, South Bend, Ind.—Application
for C. P. to make changes in equipment, install directional
antenna; change frequency from 1369 ke. to 1010 ke.; in-
crease power from 500 watts to 1 KW ; and move transmitter
to site to be determined at South Bend; change hours of
operation from S-WGES to unlimited.



WELI—Pairick J. Goode, New Haven, Conn—Application for
modification of license to change frequency from 900 ke. to
930 ke., hours of operation from 500 waits daytime only to
250 watts night, 500 watts day ; hours of operation from day-
time to unlimited.

WEHS—WEHS, Inc,, Cicero, Ill.—Application for modification of
license to increase day power to 250 watts and change an-
tenna contingent upon granting C. P. of station WHFC.

WEKBI—WKBI, Inc., Cicero, Ill.—Application for modification of
license to increase day power from 100 watts to 250 watts
and change antenna contingent upon granting C. P. of station
WHEFC.

WHFC—WHFC, Inc., Cicero, I.—C. P. amended so as to request
authority to install new equipment and a vertical radiator,
and increase day power from 100 to 250 watts.

NEW—Continental Radio Co., Columbus, Ohio.—C. P., already in
hearing docket, amended to make changes in equipment;
1310 ke., 100 watts, unlimited time. Site to be determined.

NEW—]John E. Fetzer, Saginaw, Mich.—C. P., already in hearing
docket, amended to read: 630 ke., 1 KW, daytime. Site to be
determined.

KFPM—Voice of Greenville, Greenville, Tex.—Application for C. P.
to make changes in equipment ; increase power from 15 to 100
watts, and hours of operation from specified to daytime only.

NEW—Ralph E. Smith, San Diego, Calif—C. P., already in hearing
docket, amended to read: 1200 ke., 100 watts, daytime.

KFOX—Nicholas & Warinner, Inc., Long Beach, Calif.—Applica-
tion for voluntary assignment of license from Nichols &
Warinner, Inc., to Hal Nichols, Inc.

KFDY—South Dakota State College, Brookings, S. Dak.—Applica-
tion for modification of license to make changes in specified
hours of operation.

NEW—Burlington Broadcasting Co., Burlington, Iowa—C. P.,
already in hearing docket, amended to read: 1310 ke., 100
watts, unlimited time.

NEW—The Herald Publishing Co., Denison, Tex.—C. P., already in
hearing docket, amended to read: 1200 ke., 100 watts, un-
limited time. Site to be determined.

The Ogdensburg Advance Co., Inc., Ogdensburg, N. Y.—Application
for authority to maintain a studio in Ogdensburg, N. Y., for
production of programs to be transmitted by land wires of
the N. Y. Tel. Co. and of the Bell Tel. Co. of Canada, to
Station CFLC, at Prescott, Ontario, Canada.

APPLICATIONS DENIED

WSVA—Shenandoah Valley Broadcasting Corp., Harrisonburg,
Va.—Denied request for special temporary authority to op-
erate from LS to 9 p. m., EST, December 24, 1935, with
power of 250 watts, in order to broadcast special Christmas
programs,

KFIO—Spokane Broadcasting Corp., Spokane, Wash.—Denied
request for special authority to operate from local sunset
to 5:30 P. M. EST, on Tuesdays and Thursdays during
months of January and February, 1936, in order to broad-
cast local high school basketball games.

WLBL—State of Wisconsin Department of Argriculture and
Markets, Stevens Point, Wis.—Denied authority to operate
from 7:45 to 9:45 p. m., CST, on January 11, 13 and 20;
February 10, 24 and 29, 1936, with reduced power of
1 KW in order to broadcast the University of Wisconsin
basketball games.

WHA—University of Wisconsin, Madison, Wis.—Denied author-
ity to operate from 7 to 9:30 p. m.,, CST, with reduced
power on January 11, 13, 20, February 8, 10, 24 and 29, 1936,
in order to broadcast University of Wisconsin basketball
games.

WPHR—WLBG, Inc., Petersburg, Va.—Denied authority to op-
erate from LS to 10 p. m., EST, on January 11, 18 and
25, February 1, 8, 15, 22, 28 and 29, and March 27 and 28,
1936, with reduced power of 250 watts in order to broad-
cast Olympic Elimination Boxing Bouts from University of
Virginia.

WKAR—Michigan State College, E. Lansing, Mich.—Denied au-
thority to operate on 850 ke. from 7:20 to 9 p. m., CST, Jan-
uary 17, 18, and 29, in order to broadcast basketball games.

WCHV—Community Broadcasting Corp., Charlottesville, Va.—
Denied authority to operate simultaneously with station
WEED from 8 to 9:30 p. m., EST, on Jan. 18 and 25;
February 1, 8, 15, 22, 28, 29 and March 27 and 28, 1936,
in order to broadcast collegiate and Olympic tryout boxing
matches.
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WMFF—Plattsburg Broadcasting Corp,, Plattsburg, N. ¥.—
Denied authority to operate with power of 100 watts from
LS to 7:30 p. m., EST, but for period not to exceed 30
days in order to broadcast programs of special local in-
terest and to determine what interference would be caused
by such operation.

ORAL ARGUMENTS GRANTED

NEW—Ezx. Rep. 1-126: Utah Radio Educational Society, Salt
Lake City—Granted oral argument to be held February 13,
1936, before the Broadcast Division.

NEW—Louis H. Callister, Provo, Utah—Granted oral argument
to be held February 13, 1936, before the Broadcast Divi-
sion,

NEW—Paul Q. Callister, Salt Lake City, Utah—Granted oral
argument to be held February 13, 1936, before the Broad-
cast Division.

NEW-—Great Western Broadcasting Association, Inc.,, Logan,
Utah.—Granted oral argument to be held February 13,
1936, before the Broadcast Division.

NEW—Great Western Broadcasting Association, Inc., Provo,
Utah.—Granted oral argument to be held February 13, 1936,
before the Broadcast Division.

NEW—Munn Q. Cannon, Logan, Utah.—Granted oral argument to
be held February 13, 1936, before the Broadcast Division.

NEW—Utah Broadcasting Co., Salt Lake City.—Granted oral
argument to be held February 13, 1936, before the Broad-
cast Division,

NEW—Cache Valley Broadcasting Service Co., Logan, Utah.—
Granted oral argument to be held February 13, 1936, be-
fore the Broadcast Division.

KMA—Ex. Rep. 1-136: May Seed & Nursery Co., Shenandoabh,
Towa—Granted oral arugment to be held February 20,
1936, before the Broadcast Division.

KGBZ—KGBZ Broadcasting Co., York, Neb.—Granted oral
argument to be held February 20, 1936, before the Broad-
cast Division.

NEW—Ex. Rep. No. 1-138: Big Springs Herald Broadcasting
Co., Big Springs, Tex—Granted oral argument to be held
February 27, 1936, before the Broadcast Division.

NEW—Vernon Taylor Anderson, Big Springs, Tex.—Granted
oral argument to be held February 27, 1936, before the
Broadcast Division,

NEW—Plainview Broadcasting Co., Plainview, Tex.—Granted
oral argument to be held February 27, 1936, before the
Broadcast Division.

NEW—North Texas Broadcasting Co., Paris, Tex—Granted oral
argument to be held February 27, 1936, before the Broadcast
Division,

KID—Ex. Rep. 1-143: Kid Broadcasting Co., Inc., Idaho Falls,
Idaho.—Granted oral argument to be held March 5, 1936.

NEW—Ex. Rep. 1-147: Arthur Westlund & Jules Cohn, Santa
Rg%s:, Cal—Granted oral argument to be held March §,
1 J

KDFN—Ezx. Rep. No. 1-139: Donald Lewis Hathaway, Casper,
Wyo.—Graned oral argument to be held February 2%,
1936, before the Broadcast Division.

KGHL—Northwestern Auto Supply Co., Inc., Billings, Mont —
Granted oral argument to be held February 27, 1936, be-
fore Broadcast Divison.

XSO0—Sioux Falls Broadcast Association, Inc., Sioux Falls,
S. Dak—Granted oral argument to be held February 2%,
1936, before the Broadcast Division.

KXL—KXL Broadcasters, Portland, Ore—Granted oral argument
to be held February 27, 1936, before the Broadcast Divi-
sion,

KEHE—Evening Herald Publishing Co., Los Angeles, Cal.—
Granted oral argument to be held February 27, 1936, be-
fore Broadcast Division.

NEW—Ezx. Rep. 1-141: Joplin Broadcasting Co., Pittsburg,
Kans—Granted oral argument to be held March 5, 1936,
before the Broadcast Division.

NEW—Pittsburg Publishing Co., Pittsburg, Kans.—Granted oral
argument to be held March 5, 1936, before the Broadcast
Division.

NEW—Wichita Broadcasting Co., Wichita, Kans—Granted oral
argument to be held March 5, 1936, before the Broadcast
Division.

NEW—Ezx. Rep. 1-142: Black Hills Broadcast Co., Rapid City,
S. Dak.—Granted oral argument to be held March 5, 1936,
before the Broadcast Division.



NEW—Ex. Rep. 1-146: William S. Thellman, New Castle, Pa.—
Granted oral argument to be held March 5, 1936, before
the Broadcast Division. )

NEW—Ezx. Rep. 1-149: Reporter Broadcasting Co., Abilene, Tex.
and Wm. O. Anoley, Jr., d/b as Guilford Broadcasting
Co., Abilene, Tex—Granted oral argument to be held
March 12, 1936.

NEW--Ezx. Rep. 1-153: Roberts-MacNab Co., Jamestown, N.
Dak —Granted oral argument to be held March 12, 1936.

NEW—Ezx. Rep. 1-158: ‘Chicago Broadcasting Association, Chicago,
I1l.—Granted oral argument to be held March 12, 1936.

NEW—Ezx. Rep. 1-159: Robert E. Cole, d/b as Washington
Broadcasting Co., Washington, Pa.—Granted oral argu-
ment to be held March 19, 1936.

WADC—Ezx. Rep. 1-160: Allen T. Simmons, Tallmadge, Ohio.—
Granted oral argument to be held March 19, 1936.

ACTION ON EXAMINERS’ REPORTS

NEW—Ex. Rep. No. 1-64: Eugene DeBogory, tr/as Paris Broad-
casting Co., Paris, Tex.—Denied C. P. for new station to
operate on 1500 ke., 100 watts, daytime. Examiner Walker
reversed. )

NEW—Centennial Broadcasting Corp., Dallas, Tex.—Denied C. P.
for new station to operate on 1200 le., 100 watts, unlimited
time. Examiner Walker sustained.

NEW—Ex. Rep. No. 1-72: Eugene DeBogory, tr/as Brownsville
Broadcasting Co., Brownsville, Tex.—Denied C. P. for new
station to operate on 1370 ke., 100 watts, unlimited time.
Examiner R. L. Walker sustained. Order effective February
18, 1936.

NEW—Denton Broadcasting Co., Eugene DeBogory, Owner, Den-
ton,- Tex—Denied C. P. for new station to operate on 1420
ke., 100 watts, daytime. Examiner Walker sustained.

WQDM—Ex. Rep. No. 1-85: E. J. Regan and F. Arthur Bostwick,
d/b as Regan & Bostwick, St. Albans, Vt—Remanded case
heard by Examiner Dalberg to the hearing docket.

NEW—Ex. Rep. No. 1-86: Wm. A. Schall, Omaha, Nebr.—Denied
C. P. for new station to operate on 1500 ke., 100 watts, un-
limited time. Examiner R. H. Hyde sustained. Order effec-
tive February 25, 1936.

NEW—EZx. Rep. No. 1-87: W. R. Cramer and G. A. Anderson, d/b
as Omaha Broadcasting Co., Omaha, Nebr.—Denied C. P.
for new station to operate on 1500 ke., 100 watts, unlimited
time. Examiner R. H. Hyde sustained. Order effective Feb-
ruary 23, 1936.

NEW—Ezx. Rep. No. 1-129: F. N. Pierce, Taylor, Tex., and Tem-
Bel Broadcasting Co., Temple, Tex.—Remanded to the docket
for further hearing.

NEW—Ezx. Rep. No. 1-131: Mountain States Broadcasting Corp.,
Salt Lake City, Utah.—Dismissed with prejudice application
for C. P. for new station to operate on 559 ke., S00 watts,
unlimited time. Examiner P. W. Seward reversed.

WGST—Ezx. Rep. No. 1-145: Georgia School of Technology, At-
lanta, Ga—Granted modification of license to increase night
power from 500 watts to 1 KW; 1 KW day, 890 Le., un-
limited time. Examiner P. W. Seward sustained. Order
effective March 3, 1936.

KGKB—Ezx. Rep. No. 1-64: East Texas Broadcasting Co., Tyler,
Tex—Granted modification of license to change hours of
operation from specified to unlimited day, specified hours
night from LS to 8 p. m.; 1500 ke., 100 watts. Examiner
R. L. Walker sustained. Order effective February 18, 1936.

NEW—Eugene DeBogory and Mildred English, d/b as Dallas
Broadcasting Co., Dallas, Tex.—Denied C. P. for new statiorn
to operate on 1500 ke., 100 watts, daytime and specified hours
night—6 p. m. to 7 p. m., 8 p. m. to 12 midnight. Examiner
Walker reversed.

WROK—Ex. Rep. No. 1-148: Rockford Broadcasters, Inc., Rock-
ford, Ill—Granted modification of license to change hours of
operation from sharing with WHBL to unlimited; 1410 ke.,
500 watts. Examiner P. W. Seward sustained. Order effec-
tive March 10, 1936.

NEW—Ex. Rep. No. 1-151: Pat Whitaker, tr/as Tampa Broad-
casting Co., Tampa, Fla—Dismissed with prejudice applica-
tion for C. P. for new station to operate on 1370 ke., 100
watts, unlimited time. Examiner J. P. Bramhall sustained.

NEW—Ex. Rep. No. 1-152: D. B. Sutton, Miami, Fla—Dismissed
with prejudice application for C..P. for new station to operate
on 1210 ke., 100 watts, unlimited time. Examiner Bramhall
sustained,
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WJJD—Ezx. Rep. No. 1-166: WJJD, Inc., Chicago, Ill.—Reaffirmed
grant of C. P. to move transmitter from Mooseheart to Des
Plaines, Ill. Examiner R. L. Walker sustained.

ACTION ON CASE HEARD BY COMMISSIONER
BROWN

KFBI—Docket 2777: The Farmers & Bankers Life Ins. Co., Abilene,
Kans.—Granted renewal of license, 1050 ke., 5 KW, limited
time. Commissioner Brown’s recornmendations reversed.

MISCELLANEOUS

WDRC—WDRGC, Inc., Hartford, Conn.—Approved grant of modi-
fication of license to increase day power to 5 KW inasmuch
as applicant has now complied with Rule 131.

WHIS—Daily Teleg. Printing Co., Bluefield, W. Va.—Reconsidered
and granted application for C. P. as amended to move locally
and install new equipment and new radiating equipment.
Application for increased power withdrawn.

WKRC—WKRC, Inc., Cincinnati, Ohio.—Denied petition asking
Commission to reconsider and grant application for modifica-
tion of license so as to change equipment and increase day
power from 275 KW to S KW. Application designated for
hearing October 29, 1935.

NEW—Ezx. Rep. No. 1-125: National Television Corp., New York
City—Remanded to the docket for early hearing.

KVI—Puget Sound Broadcasting Co., Inc.,, Tacoma, Wash.—
'‘Granted authority to take depositions in support of applica-
tion for C. P. (Docket 3283).

KGKO—Wichita Falls Broadcasting Co., Wichita Falls, Tex—Pro-
test to grant of application to move transmitter to Fort
Worth, originally filed and withdrawn by Chamber of Com-
merce, Temple, Okla., was reinstated and that body was
permitted to participate in hearing scheduled for January 27,
1936.

KIT—Carl E. Haymond, Yakima, Wash.—Denied petition asking
Commission to reconsider its former action of October 16,
1935, in designating for hearing application for voluntary
assignment of license to Valley Broadcasters, Inc., a newly
formed Washington corporation.

WHDL—Olean Broadcasting Co., Olean, N. Y.—Denied petition
asking Commission to reconsider and grant application for
transfer of control of station to the Olean Times-Herald
Corp. Application designated for hearing on December 3
1935,

W6XKG—Ben S. McGlashan, Los Angeles, Calif—Granted license
to cover C. P. (exp. gen. exp.), 21600, 35600, 38600, 41009
ke., 100 watts.

APPLICATIONS DISMISSED

NEW—Broadcasters of Pennsylvania, Inc., Erie, Pa.—Dismissed at
request of applicant application, heretofore set for hearing,
for C. P., 1420 ke., 100 watts, 250 watts LS, unlimited.

NEW—Springfield Newspapers, Inc., Springfield, Ohio.—Dismissed
at request of applicant application, heretofore set for hearing,
for C. P. for 1120 ke., 250 watts, daytime.

WPTF—WPTF Radio Co., Raleigh, N. C—Dismissed at request of
applicant application, heretofore set for hearing, for special
experimental authority, 630 ke., S KW, 6 to 7 a. m., EST.

NEW—]John E. Fetzer, Kalamazoo, Mich.—Dismissed at request of
applicant application, heretofore set for hearing, for C. P.
for 1010 ke., 500 watts, 1 KW LS, unlimited.

The following applications, heretofore set for hearing, were dis-
missed for failure of applicants to answer the form letter, adopted
by the Broadcast Division, requiring applicants to signify their desire
to be heard within 10 days after receipt of said form letter:
WMFD—Richard Austin Dunlea, Wilmington, N. C.—Application

for modification of license, 1370 ke., 100 watts, specified
hours (6 a. m. to 9 p. m., EST).

‘WCBS—WCBS, Inc., Springfield, Ill.—Application for modification
of license, 1420 ke., 100 watts, unlimited time.

NEW—Henry William Turkel, Los Angeles, Calif.—Application for
C. P, 6040 ke., 1 KW, Emission A-3, unlimited time.

APPLICATIONS DENIED

NEW-—Hubert H. Hall, Erie, Pa—Denied as in cases of default
for failure to file appearance, application for C. P., 1420 ke.,
100 watts, unlimited time.

NEW—A. O. Jenkins, Jacksonville, Fla.—Denied as in cases of
default for failure to file appearance, application for 1200 ke.,
100 watts, unlimited time.



APPLICATIONS RECEIVED
First Zone

NEW—Power City Broadcasting Corp., Niagara Falls, N. Y.—Con-

630 struction permit for a new broadcast station to be operated
on 630 ke., 250 watts, daytime.

WJAR—The Outlet Co., Providence, R. I.—Modification of con-

890 struction permit (B1-P-333) for changes in equipment and
move transmitter, requesting extension of completion date
from 2-4-36 to 6-4-36.

WFMD—The Monocacy Broadcasting Co., Frederick, Md.—License

900 to cover construction permit (B1-P-427) for a new station.

WOL—American Broadcasting Co., Washington, D. C.—Construc-

1230 tion permit to make changes in equipment, change frequency
from 1310 ke. to 1230 ke., increase power from 100 watts
to 1 KW, move transmitter from 1111 H St.,, N. W., Wash-
ington, D. C., to about ¥4 mile east Riggs and Iager Roads,
Maryland, and studio site from 1111 H St., N. W., Washing-
ton, D. C., to site to be determined, Washington, D. C.

WFBR—The Baltimore Radio Show, Inc., Baltimore, Md.—Modi-

1270 fication of construction permit (B1-P-847) for changes in
equipment and increase in power of auxiliary equipment, re-
questing further changes in auxiliary equipment, increase
maximum rate carrier power from 500 watts to 1 KW of
auxiliary equipment.

NEW—The Brockway Co., Watertown, N. Y.—Construction per-

1270 mit to erect a new broadcast station to be operated on 1270
ke., 250 watts power, daytime. Consideration under Rule

6 (g).

WOKO—WOKO, Inc., Albany, N. Y.—Authority to determine op-

1430 erating power by direct measurement of antenna power.

W2XF—National Broadcasting Company, Inc., New York, N. Y.—
Construction permit for increase in power from 5 to 12 KW
and change in transmitter for visual broadcast station.

W2XK—National Broadcasting Company, Inc., New York, N. Y.—
Construction permit for an increase in power from 2.5 KW
to 15 KW,

NEW—National Broadcasting Company, Inc., New York, N. Y.—
Construction permit for a new special experimental station
for 179000 ke., 15 watts.

NEW-—National Broadcasting Company, Inc., Portable-Mobile.—
License for general experimental station for 25700, 26000,
27100, 31600, 35600, 38600, 41040, 86000-400000, 401000
ke., and above, 25 watts (to use equipment also licensed as
General Experimental Broadcast Pickup Station W10XCG).

NEW—National Broadcasting Company, Inc., Portable-Mobile.—
License for general experimental station for 25700, 26000,
27100, 31600, 35600, 38600, 41000, 86000-400000, 401000
ke., and above, 25 watts (to use equipment also licensed as
General Experimental Broadcast Pickup Station W10XCH).

NEW—National Broadcasting Company, Inc., Portable-Mobile.—
License for general experimental station for 25700, 25000,
27100, 31600, 35600, 38600, 41060, 86000-400000, 401000
ke., and above, 25 watts (to use equipment also licensed as
General Experimental Broadcast Pickup Station W10XED).

NEW-—National Broadcasting Company, Inc., Portable-Mobile.—
License for general experimental station for 25700, 250009,
29100, 31600, 35600, 38600, 41000, 85000-400000, 401000
ke. and above, 25 watts (to use equipment also licensed as
General Experimental Broadcast Pickup Station W10XV).

W2XJH—General Electric Company, Portable-Mobile.—License to
cover construction permit for general experimental station.

W10X CG—National Broadcasting Company, Inc.. Portable-Mobile.
—Modification of license to delete all but broadcast pickup
frequencies 31100, 34600, 37600, 40600 ke. and increase
power to 25 watts.

W10X CH—National Broadcasting Company, Inc., Portable-Mobile.
—DModification of license to delete all but broadcast pickup
frequencies 31100, 34600, 37600, 40600 ke. and increase
power to 25 watts.

W10XED—National Broadcasting Company, Inc., Portable-Mobile.
—Modification of license to delete all but broadcast pickup
frequencies 31100, 34600, 37600, 40600 ke, and increase
power to 25 watts.

W10XV—National Broadcasting Company, Inc., Portable-Mobile.
—DModification of license to delete all but broadcast pickup
frequencies 31100, 34500, 37500, 40600 ke. and increase
power to 25 watts,

Second Zone

NEW—Saginaw Broadcasting Co., Saginaw, Mich.—Construction
1200 permit for a new broadcast station to be operated on 1200
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ke., 100 watts, 250 watts day, specified hours operation.
Amended: To omit previous amendment requesting equip-
ment changes and decrease in power.

NEW—Harry C. Lowe and Clara A. Lowe, DuBois, Pa.—Con-

1210 struction permit for a new broadcast station to be operated
on 850 ke., 250 watts, daytime operation. Amended: Change
frequency from 850 ke. to 1210 ke., power from 250 watts
to 100 watts, move transmitter from 126 W. Long Ave.,
DuBois, Pa., to DuBois, Pa., and studio site from site to be
determined to 2 S. Brady St., DuBois, Pa.

NEW—Harold F. Gross, Edmund C. Shields, Saginaw, Mich.—

1210 Construction permit for a new station to be operated on
1210 ke., 100 watts night, 250 watts day, unlimited time.
Requests facilities of WJIM, if WJIM’s application for 1010
ke. is granted.

WTEL—Foulkrod Radio Engineering Co., Philadelphia, Pa—Con-

1230 struction permit to make changes in equipment, directional
antenna; change frequency from 1310 ke. to 1230 ke.; in-
crease power from 100 watts to 250 watts night, 500 watts
day; and change hours of operation from share-WHAT to
unlimited time. Amended: To change transmitter site from
H Street and Wyoming Avenue, Philadelphia, Pa., to Bustle-
ton Avenue, north of Cottman Street, Castor Highlands, Pa.

NEW—Radio Air Service Corp., Portable-Mobile.—Construction
permit for general experimental station on 31100, 34600,
37600, 40600 ke., 10 watts.

Third Zone

KPRC—Houston Printing Co., Houston, Tex.—License to cover

920 construction permit (B3-P-765) to make equipment changes,
increase power, move transmitter.

NEW-—The Metropolis Co., Jacksonville, Fla—Construction per-

1200 mit for new broadcast station to be operated on 1200 ke.,
100 watts, unlimited time. Amended: Change frequency from
1200 to 1310 ke.

WMFR-—Hart & Nelson (J. A. Hart and Wayne M. Nelson), High

1200 Point, N. C.—License to cover construction permit (B3-P-
165) as modified for a new station on 1200 ke., 100 watts
power, daytime operation.

KMLB-—Liner’s Broadcasting Station, Inc., Monroe, La.—License

1200 to cover construction permit (B3-P-695) to make equipment
changes.

KIUN—Jack W. Hawkins and Barney H. Hubbs, Pecos, Tex.—

1310 Modification of license to change frequency from 1420 ke.
to 1310 ke.

WPFB—Forrest Broadcasting Co., Inc., Hattiesburg, Miss.—License

1370 to cover construction permit (B3-P-732) for changes in equip-
ment, hours of operation and move of transmitter.

Fourth Zone

WIL—Missouri Broadcasting Corp., St. Louis, Mo.—License to

1200 cover construction permit (B4-P-869) for changes in equip-
ment.

KGFW—Central Nebraska Broadcasting Corp., Kearney, Nebr.—

1310 Construction permit to install new equipment and increase
power from 100 watts to 100 watts, 250 watts day. Amended:
Change equipment (antenna), and move transmitter and
studio from 919 W. 27th St. to 13th and Railroad, Kearney,
Nebr.

NEW—Charles E. Wilkinson, Mason City, Iowa.—Construction

1370 permit for a new broadcast station to be operated on 1370 ke.,
100 watts, unlimited time. Amended: Change name from
C. E. Wilkinson to Charles E. Wilkinson, and change trans-
mitter site from center of business district, Mason City, Iowa,
to site to be determined, Mason City, Iowa.

Fifth Zone

KHQ—Louis Wasmer, Inc., Spokane, Wash.—Construction permit

590 to increase power from 1 KW, 2 KW day, to 5 KW, and move
transmitter from Sprague Ave. and Post St., Spokane, Wash.,
to site to be determined. Amended to make equipment
changes.

NEW—Christina M. Jacobson, d/b as The Valley Electric Co., San

1200 Luis Obispo, Calif.—Construction permit for a new broad-
cast station to be operated on 1090 ke., 250 watts, daytime.
Amended: Change frequency from 1090 ke. to 1200 ke.

NEW—Ben S. McGlashan, San Diego, Calif —Construction permit

1210 for a new station to be operated on 1210 ke., 100 watts,
daytime.

NEW—Howard G. DeLong and Maurice E. Kennedy, Los Angeles;
Calif.—Construction permit for a new general experimental
station on 31600, 35600, 38600, 41000 ke., 100 watts.
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IN THIS ISSUE FCC APPROPRIATICON PASSES HOUSE
Page
T . i The House of Representatives has passed the appropriation bill
stscgﬁgeﬁeitcltlCtﬁ%g?sgrr;t‘iﬁ?? MU=IC i . “m ﬂgé carrying money for use of the Federal Communications Commis-
Radio Committee to Meet. . ... - e Co.o.. 1163 sion for the next fiscal year beginning July 1. . .
Talmadge Application to FCC.. .. .... ... ..c veuu.u.n.. 1163 The total appropriation is $1,474,000 of which $24,000 is for
FCC Appropriation Passes House. . ............ ceee .. 1163 printing and binding and the remainder for other expenses in-
Power Increase Recommended for Two Stations......... . 1163 cluding salaries. Provision is made in the bill that not more
Recommends Additional Time for KADA. . ...... ... ... . 1163 than $1,030,000 shall be spent in the District of Columbia.
Power Increase Recommended for WJBC. ....... ........ 1163 )
FCC Denies Oral Argument. . .......................... 1163 POWER INCREASE RECOMMENDED FOR TWO
Good Engineering Practice........ ... . ... . .......... 1164 STATIONS
Court Decision in Uproar Company Appeal............... 1165
Federal Trade Commission Action.... .................. 1166 Broadcasting Station WFBM, Indianapolis, Ind., applied to the
Federal Communications Commission Action.............. 1169 Federal Communications Commission to increase its daytime
power from 1,000 to 5,000 watts and Station WHBU, Anderson,
ASCAP RESTRICTIONS ON WARNER MUSIC Ind., asked for a daytime power increase from 100 to 250 watts.
Examiner Ralph L. Walker, in Report No. I-183, recommended
Several stations have raised the question whether a restricted that both of the applications be granted. The Examiner states
number on the ASCAP list which happens to be published by one that “it appears that a need for increased daytime service exists
of the Warner Brothers publishers is restricted to the licensee of in the area 1nvolved§ that the granting of the application will not
MPHC. cause objectionable interference to stations other than the appli-
The MPHC in a telegram dated January 20th advises as fol- cants; that objectionable interfe}‘ence betv\.reen‘ the applicant sta-
lows: tions now exists; and that while the objectionable interference

area of Station WHBU will be increased, the net result will be to
increase the satisfactory service area of each station, including
therein a substantially greater population.”

“All stations licensed by us may perform all numbers pub-
lished by us appearing on ASCAP restricted list except num-
bers from Shubert plays My Maryland, Student Prince, and
Land of Smiles and Kern plays Cat and the Fiddle, Music in
the Air, and Roberta which we are withdrawing from our RECOMMENDS ADDITIONAL TIME FOR KADA
repertory pending determination legal questions.”

Application was filed with the Federal Communications Com-

SECURITIES ACT REGISTRATIONS rpission by broadcasting station KADA, Ada, Okla., asking for un-
limited time on the air. The station, which operates on a fre-
The following companies have filed registration statements with quency of 1200 kilocycles, has 100 watts power and now uses day-
the Securities & Exchange Commission under the Securities Act: tmée hours Ogl)'w 5 2 ¢ No. 1-182 o (et
_ ) io. _ 2 xaminer P. W. Seward, in Report No. I-182, recommends tha
D Lo Comnn Ois, (65 Fum D) SR W SeTe 5 Rt o Tass s
A-1) ’ ! 4 ’ does exist for additional nighttime service in the area proposed to
r fee S be served and that “the interests of other licensed stations will not
C01r§)605ra1t?%r;eaxd_elr)s Securities Company, Wilmington, Del. (2- be adversely affected by reason of interference with the possible
The N,ew Yo;l' Woman, Inc., New York City (2-1866, Form exception of Station WBBZ and this can only be definitely deter-
A-1) - ’ - y ’ mined by experiments proposed by taking of field tests.”

Arthur J. Moss et al., New York City (2-1867, Form F-1)

London Deep Mines Co., Leadville, Colorado (2-1868, Form POWER INCREASE RECOMMENDED FOR W]JBC
A-1)

Belle of Anderson County Distilling Co., Lexington, Ky. (2-1869, Broadcasting Station WJBC, Bloomington, Ill., applied to the
Form A-1) Federal Communications Commission to increase its daytime
power from 100 to 250 watts. The station operates on a fre-
RADIO COMMITTEE TO MEET quency of 1200 kilocycles, sharing time with WJBL.
Examiner John P. Bramhall, in Report No. I-181, recommended
The regular annual meeting of the American Section, Interna- that the application be granted. He found that there is need for
tional Committee on Radio, will be held at the University Club, additional daytime service in the area to be served and that “the
this city, on January 28. Senator Wallace H. White, Jr., of Maine, interests of no other station will be adversely affected by reason of
is president of the organization. interference.” The Examiner also states that the applicant will
erect and maintain an antenna in compliance with the engineering
TALMADGE APPLICATION TO FCC standards of the Commission.”
Regular application has been made to the Federal Communica- FCC DENIES ORAL ARGUMENT
tions Commission by Morris A. Bealle, of Plain Talk, a magazine

published in this city, on behalf of Governor Talmadge. At a general session the Federal Communications Commission
The application asks for permission to send by telephone wire overruled the motion of Voice of Brooklyn, Inc. (WLTH), and
from Macon, Ga., to Station XEAW, the Dr. John R. Brinkley United States Broadcasting Corporation (WARD) in the mat-
station, at Reynosa, State of Tamaulipas, Mexico, for transmis- ter of their applications for renewal of licenses (Dockets Nos.
sion, proceedings of the political convention to be held on Jan- 1967 and 2039) which the Broadcast Division denied effective
uary 29. The station operates on 960 kilocycles with 100000 January 22, 1936, requesting (1) that an order be entered per-
watts power: mitting them to appear by counsel before the Commission en banc
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to present oral argument in support of their several petitions
which they state will be filed shortly for rehearing of these cases
under Section 405 of the Communications Act of 1934, and (2)
that, pending final decision of the Commission on such several
petitions, the effective date of the order of the Broadcast Division
in the premises be postponed from time to time sufficiently to
permit full consideration by the Commission of the matters in-
volved prior to the operation of such order.

Commissioner Stewart, presented the following statement in con-
nection therewith:

“I adhere to the views expressed in my opinion of January
8, 1936, which was issued in connection with another appli-
cant in these so-called ‘Brooklyn cases.””

GOOD ENGINEERING PRACTICE

The Federal Communications Commission has issued the fol-
lowing interpretations of “good engineering practice” as used in
the Commission’s rule 132 to broadcast licensees. Rule 132 is
quoted herewith for ready reference:

“(a) The transmitter proper and associated transmitting equip-
ment of each broadcast station shall be designed, constructed and
operated in accordance with good engineering practice in all phases
not otherwise specifically included in these regulations.

“(b) The transmitter shall be wired and shielded in accordance
with good engineering practice and shall be provided with safety
features in accordance with the specifications of Article 37 of the
current National Electrical Code as approved by the American
Standards Association.

“(c) The station equipment shall be so operated, tuned, and ad-
justed that emissions are not radiated outside the authorized band
which cause or are capable of causing interference to the commu-
nications of other stations. The spurious emissions, including radio
frequency harmonics and audio frequency harmonics, shall be
maintained at as low a level as required by good engineering
practice. The program distortion, audio frequency range, carrier
hum, noise level, and other essential phases of the operation which
control the external effects shall at all times conform to the re-
quirements of good engineering practice.

“(d) Whenever, in this rule, the term ‘good engineering prac-
tice’ is used, the specifications deemed necessary to meet the re-
quirements of good engineering practice will be published from
time to time.

“(e) This rule shall be effective upon its adoption provided,
however, that existing broadcast stations shall be allowed one year
in which to meet the requirements herein.”

The pertinent sections of Article 37 of the National Electrical
Code read as follows:

j. The transmitter shall be enclosed in a metal frame or grill
or separated from the operating space by a barrier or other equiva-
lent means, all metallic parts of which are effectually connected
to ground.

k. All external metallic handles and controls accessible to the
operating personnel shall be effectually grounded. No circuit in
excess of 150 volts should have any parts exposed to direct con-
tact. A complete dead front type of switchboard is preferred.

1. All access doors shall be provided with interlocks which will
disconnect all voltages in excess of 750 volts when any access
door is opened.

Referring to paragraph (a) of the above rule, at present good
engineering practice shall be interpreted as follows:

In general the transmitter must be constructed either on racks
and panels or in totally enclosed frames protected as required by
the sections of Article 37 of the National Electrical Code as
quoted above. The final stages of high power transmitters may be
assembled in open frames providing the equipment is enclosed by
a protective fence. Means must be provided for making all tuning
adjustments, requiring voltages in excess of 750 volts to be applied
to the circuit, from the front panels with all access doors closed.
Proper bleeder resistors should be installed across all condenser
banks to remove any charge which may remain after the high
voltage circuit is opened. All meters which have more than 1000
volts potential to ground on the movement shall be protected by
a cage or cover in addition to regular case even if bakelite.

All plate supply and other high voltage equipment. including
transformers, filters, rectifiers, and motor generators, must be pro-
tected so as to prevent injury to operating personnel. This protec-
tin should include commutator guards on all high voltage rotating
machinery.
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The transmitter panels or units shall be wired in accordance
with standard switchboard practice, either with insulated leads
properly cabled and supported or with rigid bus bar properly in-
sulated and protected. Wiring between units of the transmitter
with the exception of circuits carrying R. F. energy shall be in-
stalled in conduits or approved fibre or metal raceways to protect
them from mechanical injury. Circuits carrying low-level R, F.
between units shall be of either concentric tube, two-wire balanced
lines or properly shielded to prevent the pickup of modulated R. F.
energy from the output circuits, ‘

Each stage (including the oscillator) preceding the modulated
stage shall be properly shielded and filtered to prevent feedback
from any circuit following the modulated stage. An exception to
this requirement will be made in the case of high-level modulated
transmitters of approved manufacture which have been properly
engineered to prevent reaction.

The crystal chamber, together with the conductor to the oscil-
lator circuit, must be totally shielded. The crystal chamber must
be so constructed, insulated and temperature-controlled that the
maximum temperature variation at the crystal shall not be greater
than 0.1 degrees Centigrade. An exception would be made in the
case of transmitters employing so-called “AT” or zero coefficient
crystals wherein the maximum allowable temperature variation at
the crystal is 1.0 degree Centigrade. A thermometer must be in-
stalled in such a manner that the temperature at the crystal can
be accurately measured and the temperature logged each half hour
in accordance with Rule 142, It is preferable that the tank cir-
cuit of the oscillator tube be installed in the temperature-con-
trolled chamber. In case an excessive shift in frequency is found
during warmup periods the crystal oscillator must be operated con-
tinuously. The Commission will take special precautions to as-
certain that composite crystal chambers and oscillator units meet
the requirements of “good engineering practice” before the station
is considered as having satisfactorily complied with Rule 132,

The radio frequency energy operating the monitor must be ob-
tained from some stage in the transmitter prior to the modulated
stage and the monitor circuits must be such that the monitor can
be operated continuously without heterodyning the carrier. In
addition, the monitor and the radio frequency line from the trans-
mitter must be thoroughly shielded to prevent regeneration in the
transmitter.

The transmitter power supply shall be so constructed that the
maximum plate voltage regulation between no modulation and
100% modulation shall not exceed 5%. Adequate provision shall
also be made for varying the transmitter power output between
sufficient limits to compensate for excessive variations in line volt-
age, or other factors which may affect the power output.

A complete set of spare tubes for the transmitter and frequency
monitor should be on hand at all times, the spares to. include
thyratron tubes, when used.

No requests for new broadcasting facilities will be granted un-
less the equipment proposed to be installed conforms with the
definitions of “good engineering practice” as outlined herein.

It is the obligation of the licensee of each existing station to take
the necessary steps to assure that the transmitting equipment com-
plies with Rule 132 and these definitions of “good engineering
practice.” Any changes in the transmitter for which a construc-
tion permit is necessary by other rules, application therefor must
be made in the regular manner.

There is sufficient time before November 12, 1936, for all li-
censees to file the necessary applications and install the required
equipment.

Each station will be visited in the near future by an inspector
of the Field Section of the Commission’s Engineering Department
and a detailed inspection will be made. Any points not clear or
on which a ruling is desired should be discussed with him. How-
ever, this does not relieve the licensee’s responsibility to proceed
to comply with the requirements of this rule.

The inspector will again visit the station on or prior to Novem-
ber 12, 1936, to determine if the equipment complies in all details.

The purpose of this rule is to improve broadcast reception and
to protect the lives of the station operators. Many frequency de-
viations are caused by poor equipment. The mutual interference
caused by such deviations will thus be reduced as the deviations
are reduced. The continuity of service and fidelity of transmission
will be improved. This rule is for the good of the licensees as well
as the listeners and the cooperation of all licensees is requested in
assisting the Commission in the administration thereof.

The Commission will, from time to time, further define “good
engineering practice” as the state of the art progresses and as the
needs for the improvement in technical broadcasting demand.



COURT DECISION IN UPROAR COMPANY
) APPEAL

The United States Circuit Court of Appeals for the First Circuit
rendered a decision in the case of the Uproar Company against the
National Broadcasting Company.

This case was an appeal from the District Court of the United
States for the District of Massachusetts. Judges Morton and Morris
wrote the majority decision, while a dissenting decision was rendered
by Judge McLellan. The full decision is as follows:

UNITED STATES CIRCUIT COURT OF APPEALS
FOR THE FIRST CIRCUIT,

October Term, 1935.

No. 3050,
UPROAR COMPANY,

Plaintiff, Appellant,
v

NATIONAL BROADCASTING COMPANY ET AL,
Defendants, Appellees.

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR THE
DISTRICT OF MASSACHUSETTS

BEFORE MoRTON, MORRIS AND. MCLELLAN, JJ.

Opinion of the Court.
January 7, 1936.

Morton, J. This is an action at law to recover damages for an
alleged conspiracy between the defendants, (1) to interfere malic-
iously with contracts made by the plaintiff with certain broad-
casting concerns to advertise its pamphlets and books, (2) to pre-
vent the printing and distribution of such pamphlets and books,
and (3) to prevent the advertising of them over the rqdlg. The
alleged purpose of the conspiracy was to prevent the plaintiff from
carrying out arrangements made between it, Ed Wynn and Keenan
Products, Inc., a corporation owning certain rights transferred to
it by Wynn, for the advertising and selling of certain literary pro-
ductions of Wynn. There is a second count alleging a conspiracy
under the Federal anti trust laws to interfere with interstate com-
munications.

The defendants pleaded equitable defenses. That of the Texas
Co. alleged in substance that the plaintiff had no such property
rights in the productions of Wynn incorporated in. the pamphlets
and books as enabled it to maintain the action, and that its
attempted advertising and sale of them was in violation of the
defendants’ rights. The prayer was for an injunction against any
attempt on the part of the plaintiff to publish, advertise, or sell
the literary productions in question. The answer of the National
Broadcasting Co. further alleged that the pamphlets and books
published by the plaintiff made use of the name “Graham Mc-
Namee” in which the Broadcasting Company had exclusive rights.
It prayed that such use might be enjoined. In the court below the
equitable defenses were sustained and the plaintiff has appealed.

Th first question is whether any ground of equitable defense
is pleaded, i.e., whether the defenses stated ought not to have
been made in the action at law. Inasmuch as the plaintiff’s con-
duct is alleged in the answers to have been illegal and tortious
and an interference with the defendants’ property rights, and as
it is of such character as, by the settled practice in equity, will if
illegal be enjoined, and as injunctions were prayed for, i.e., an
affirmative relief not obtainable in the action at law, we think
that the equitable defenses were properly pleaded and were prop-
erly heard in advance of the trial of the action at law. There
is no question but what they related to the subject matter of the
plaintiff’s action; indeed they go to the root of it. It is the
practice in cases in which equitable defenses are properly pleaded
in an action at law for the trial court first to determine the equi-
table issues and “Once having assumed jurisdiction, it (the equity
court) will determine all rights, legal or equitable, which are neces-
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sary to settle the equitable issues.” Wilson, J., People of Porto Rico
v. Livingston, 47 Fed. (2d) 712 at 721 (C. C. A. 1). See too 28
U. S.C. A. Sec. 398; Equity Rule 23; and Liberty Oil Co. v. Condon
National Bank, 260 U. S. 235.

We come therefore to the merits of the controversy between
the parties. The basic facts are not in dispute. The Texas Co.
is a large dealer in gasoline and related products. It made con-
tracts with Ed Wynn a well-known actor and comedian to give a
series of radio broadcasts in advertisement of its goods. The
broadcasts were to be given weekly, and under the first contract
Wynn was to be paid $5,000 for each one if he furnished the pro-
gram for it, $3,500 if he did not. By other contracts the Texas
Co. arranged with the National Broadcasting Co. for the use of its
system for these broadcasts and for the services of Graham Mc-
Namee, a well-known speaker over the radio who was under con-
tract with the Broadcasting Company whereby it was solely entitled
to his services in broadcasting and to all public uses of his name.
The arrangements between the various parties involved many de-
tails which were covered by the agreements, but which it is un-
necessary to go into. The original contract between Wynn and
the Texas Co. was for thirteen performances; but by additional
contracts and options which were exercised, over fifty additional
performances were arranged for on substantially the same terms,
except that the later contracts did not contain the provision for
reduction in compensation if Wynn did not furnish the programs.
For the entire series Wynn received if he furnished the programs
over $350,000. The script which Wynn prepared required a second
speaker. McNamee took this role. The total expense to the Texas
Co. for each performance appears to have been about $13,000.

The performances were highly successful; Wynn’s jokes and
witticisms made a great hit with the public. He or his associates
apparently conceived the idea that it would be profitable to realize
on this good will by publishing his programs in pamphlet form
immediately after they had been delivered over the radio. The
plaintiff corporation under arrangements with Wynn, and with
Keenan Products, Inc., and one Leavitt who were interested in
the copyrights or other phases of the matter, undertook to do this
by a weekly pamphlet entitled “Uproar” which was sold for 10 cents
per copy. The Uproar Co. attempted to advertise this pamphlet
over the radio shortly after the conclusion of the performance for
the Texas Co., which was contained in the pamphlet, had been
given.

The Texas Co. objected to this on the ground that it owned the
subject matter of Wynn’s broadcast for it and on the further
ground that the publication of the pamphlets would injure the
advertising value of the broadcasts. The National Broadcasting
Co. objected on the ground that the pamphlets used Graham
McNamee’s name, under the abbreviation “Graham,” in violation
of its rights. There is no doubt that the word “Graham” was
used in the pamphlets, nor that it was there intended to refer to
Graham McNamee and was so understood by the public. As has
been said, McNamee took part in the broadcasts.

The first question on the merits is whether the Texas Co.
acquired exclusive rights in the personal script prepared by Wynn
for use in the broadcasts or whether that right remained in him.
The District Judge was of opinion that these rights belonged to
the Texas Co. As was said in a somewhat similar case, “It is a
question of fact to be derived from all the circumstances of the
case what is the nature of the contract entered into between the
parties.” Halsbury, L. C., in Lowrence & Bullen v. Aficlo, L. R.
1904 App. Case 17, at 20.

The contracts, which are all in writing, make no explicit provision
on this point. Under them the Texas Co. “hereby agrees to and
hereby does employ the party of the second part (Wynn) as the
principal featured star of a radio broadcast to be given for
consecutive weeks once a week for one-half hour beginning (date
named) at a salary of ($5,000) per week for each and every week,”
etc. Wynn’s obligation was “to render service as an artist,” and to
supply the necessary personal scripts for broadcasting over the
radio, etc. . . . “He agrees to render such service to the best of
his ability,”—and in the later contracts,—“in the manner as here-
tofore rendered.” The first contract further provided, “6. It shall
be the right of election of the party of the second part (Wynn)
however to determine whether or not he will perform in full the
services of supplying the program and arranging the same, sub-
ject to the supervision and approval of the party of the first part,
which is a part of the duties the party of second part (Wynn)
agrees to perform during the first thirteen weeks for same.” . . .
“If he shall elect not to perform such services of supplying the
program as herein recited, because of the fact that he shall be
actively engaged in playing upon the speaking stage, then he
shall receive the sum of $3,500 per week for each and every week
that he shall broadcast in the optional period of said fifty-two



weeks herein mentioned, but in that event he shall be known
as the star and high-spot of the said broadcast,” etc.

The District Judge, applying the contracts to the circumstances
surrounding them, held that they in effect made Wynn an employee
of the Texaco Co. for advertising purposes and that the literary
programs or script which he prepared for that purpose became
its property. He regarded the situation as analogous to one in
which an author had been employed to prepare manuscripts for
publication; or to one in which an inventor had been employed
under salary to make a specified invention. See Lawrence v. Aflalo,
supra; Dielnian v. White, 102 Fed. 892; Standard Parts Co. v.
Peck, 264 U. S. 52. It does not seem to us, however, that Wynn’s
services were of that character. Wynn was not employed to pre-
pare material, but to give a show. The proposed show involved
two elements, Wynn’s personality, skill and reputation as an actor
and comedian, and the material which he used. It was to be
entirely a spoken affair. The essential thing about it was that it
should attract people to listen in, so that they would hear the
Texas Company’s advertising which was given in connection with
it. The script was prepared for that purpose. There is nothing
in the contracts to indicate that the Texas Co. regarded the scripts
as of value to it after the performance was over or desired to
obtain the literary property in them. That property originally
belonged to Wynn, and he did not lose it unless the contract
carried an implied assignment of it to the Texas Co.* We do not
think that any such assignment is implied from the language of
the contracts or the relations of the parties. The literary property
in the scripts prepared by Wynn remained in him. We do not
overlook the fact that Wynn was paid $1,500 more if he furnished
the scripts. The Texas Co. apparently assumed that script obtained
elsewhere would cost about that amount. The inferences from
this fact seem to us too speculative to be controlling. It is impos-

sible to say who would have furnished the script if Wynn did not,

nor on what terms and conditions with respect to the title to it.

As the literary property in the scripts belonged to Wynn he
had the general right to publish them. But this right was not
unrestricted. As the scripts were prepared under contracts with
the Texas Company for that company’s advertising and Wynn
had been paid for that use of them, plainly he was not at liberty
to make any other use of them which would in any way weaken
or interfere with that for which they had, so to speak, been sold.
The principle is well established, “that in every contract there
is an implied covenant that neither party shall do anything which
will have the effect of destroying or injuring the right of the other
party to receive the fruits of the contract, which means that in
every contract there exists an implied covenant of good faith and
fair dealing.” Hubbs, J., Kirke LaShelle Co. v. Paul Armstrong,
263 N.Y. 79. See too Manners v. Moroco, 252 U. S. 317.

The final question is whether the publication and sale of the
plaintiff’s pamphlets “Uproar” did in fact have that effect. The
District Judge found, “The plaintiff can have no greater right
than Wynn or McNamee. Both defendants complain that the
plaintiff, in publishing ‘Uproars’, has appropriated and will appro-
priate the good will which the defendants have, at large expense,
succeeded in creating and to which the plaintiff has contributed
nothing. In other words, that the plaintiff, for its own profit, is
seeking to take an unfair advantage of the popularity of widely
advertised programs, the proprietary interests in which belong
exclusively to the defendants under their respective contracts with
Wynn and McNamee,

“This misappropriation and use by the plaintiff tends to impair
the value of the exclusive rights which the defendants have ac-
quired by cheapening the whole advertising program. There was
evidence tending to show that those who were in the radio audi-
ence when the program was on were led to believe that the plain-
tiff’s publication was put out by the defendants, or one of them.

“The defendants say, with justice as I see the matter, that
such a use would ‘detract from the unique quality and artistically
complete effect of the defendant’s advertising. It would tend to
cause confusion in the minds of the public with respect to the
relationship between the plaintiff and the defendant, and to create
some degree of impression that the defendant was responsible for
what the plaintiff might do.’ The cogency of the argument lies
in the fact that the defendants have no control by way of censor-
ship, or otherwise, of the matter that may appear in ‘Uproars’.
I have no hesitation in finding and ruling that the plaintiff is mak-

* In England by statute the presumption is the other way in
certain cases, i. ¢., that the property passes unless expressly reserved.
See Lawrence & Bullen v. Afialo, supra; Sweet v. Benning, 16
C. B. 459.
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ing a commercial use, wholly unauthorized, of the script and of
the name ‘Graham’.”

It will be observed that the District Judge’s findings dealt not.
only with what he regarded as an unpermitted misappropriation
of the scripts but also with the effect of the plaintiff’s use of them
on the Texas Company’s advertising. While the evidence on this
point is not very full, and perhaps not very satisfactory, we think
it supports the District Judge’s findings. From an inspection of
the “Uproar” pamphlets, which were shown to us, we think it
might well be found that they were cheap and flashy, and if attrib-
uted to the Texas Co.—as apparently they were to some extent
at least,—were calculated to injure the effect of its advertising.

It is clear that the plaintiff had no right to use Graham Mc-
Namee’s name in its publication, either in full or under the abbrevia-
tion “Graham.”

It follows that the plaintiff cannot maintain the present action
and that the first clause in the decree enjoining it from doing so
was right. The second clause in the decree enjoining the plain-
tiff from publishing, etc., should be modified by adding at the end
thereof the following: “in any way which injures or interferes
with the benefits which the Texas Co. might derive from its
advertising under its contracts with Wynn.” In all other respects
the decree is affirmed, with costs to the appellees.

The decree of the District Court, as modified by this opinion, is
affirmed with costs to the appellees.

McLELLAN, J. (dissenting): I am in accord with the majority
view that notwithstanding his contract with the Texas Company,
the literary property in the scripts belonged to Wynn, that he had
the right to publish them, and that this right was not unrestricted.

While recognizing the principle that a contractor impliedly prom-
ises that he will not use retained property in such a way as to
defeat the purposes of the contract, I doubt whether in any event
we should go as far as the majority opinion suggests in the
proposed injunction. Be this as it may, we all agree in substance
that the plaintiff, by virtue of mesne assignments from Wynn, has
a restricted right to publish the scripts, and I cannot see why, on
this record, the plaintiff should be enjoined from prosecuting its
action for an alleged unlawful interference with that right. I
should suppose that if the defendants made out a complete defense
they would be entitled to a judgment,—not an injunction. But
they are entitled to neither. The majority concedes such owner-
ship in the plaintiff, that I think it cannot be ruled as a matter of
law at this stage of the proceedings that the plaintiff has no cause
of action for interference with its ownership and restricted right to
publish the Wynn productions. And this entirely apart from the
jurisdictional question as to which I am not in accord with the
majority of the court.

The non-ownership of the plaintiff alleged in the equitable
answer is for reasons already stated out of the case. The restricted
ownership set up in what the defendants call an equitable defense
is a matter which would have been in issue in the law action if no
such thing as an equitable defense ever had been provided. May
a defendant, by raising a legal issue, by calling it equitable, and
by asking for an injunction of the type described in the majority
opinion, deprive the plaintiff of a trial at law? In spite of judicial
utterances to the effect that the test of the right to a trial in
equity on a plea to an action at law is whether the averments of
the plea are such as to constitute a proper basis for a bill in equity,
I think this question should be answered in the negative. For this
additional reason there should be no injunction against the prosecu-
tion of the action at law.

I doubt also whether the appearance of the name Graham as
a participant in the dialogue constituting the script should be
regarded, under the circumstances here presented, as preventing
the plaintiff from publishing the Wynn compositions. At any rate;
the plaintiff had the right to publish and sell the script by deleting
the name in which the National Broadcasting Company had certain
rights by contract with Graham McNamee,

In conclusion, I think the court was without jurisdiction in
equity to hear the case over the plaintiff’s protest, and that mo
injunction in any form should issue.

FEDERAL TRADE COMMISSION ACTION

Complaints

The Federal Trade Commission has alleged unfair competition
in complaints issued against the following companies. The re-
spondents will be given an opportunity for hearing to show cause
why cease and desist orders should not be issued against them.



No. 2684. Misrepresentation in advertising K-W Motor Graph-
ite is alleged in a complaint issued against the K-W Graphite
Corporation, Kansas City, Mo., engaged in the compoundmg_of
a lubricating oil containing a mixture of colloidal graphite, which
it sells and distributes in interstate commerce.

The respondent company, the complaint charges, advertises that
use of its product increases motor life and efficiency 40 per cent;
reduces friction as much as 25 to 40 per cent; reduces consump-
tion of gasoline 8 to 12 per cent, and that only one oil change in
3000 miles is necessary when K-W Motor Graphite is used.

No. 2685. Unfair competition in the sale of “Korgena,” a tablet
represented as a remedy for obesity and overweight, is alleged in a
complaint issued against Korgena Medicine Co., 103-7 West
Church St., Elmira, N. Y., and Jerome Gladke, doing business
as Korgena Medicine Co.

The respondents allegedly advertise in newspapers, by radio and
in other ways, that Korgena is a cure for body fat or excess
weight, that it has the approval of the medical profession in gen-
eral, and that it reduces weight from 7 to 10 pounds in two
weeks, whereas, according to the complaint, such statements are
untrue, and tend to deceive and mislead the purchasing public, to
the injury of competitors who do not adopt such practices.

No. 2686. Use of sales methods involving a game of chance are
alleged in a complaint issued against M. H. Sobel, Inc., Chicago
candy manufacturer. The respondent is charged with selling
candy by a method which offers purchasers a chance of procuring
larger pieces of candy or other articles of merchandise at prizes.

Such practices have long been deemed contrary to public policy,
according to the complaint, and their use by the respondent has a
tendency to injure competition.

Stipulations

The Commission has announced the following cease and desist
orders:

No. 01016. TFalse and misleading advertising of a correspondence
course in music will be discontinued by H. H. Slingerland, of
Chicago, trading as Chicago School of Musie, under a stipulation.

Advertising a correspondence course of 24 lessons at a purported
reduced rate of $8.50, the respondent is said to have offered to
teach prospective students how to play the instrument of their
choice, offering an instrument free. He also advertised that Pro-
fessor Albert H. MacConnell, head of the school of music faculty,
would give his personal guidance and advice to those enrolled for
the course, when this was not the fact.

Nos. 01017-01018. In separate stipulations, two newspapers,
the Des Moines Register and Tribune, of Des Moines, Ia., and the
Chicago Evening American, Chicago, which published the “Malt-
0O-Meal” advertising, agree to observe the provisions of the stipula-
tion signed by the Campbell Cereal Company.

No. 01022. In a stipulation entered into by the Guide Publish-
ing Co., Inc., 719 E. Olney Road, Norfolk, Va., publisher of the
Norfolk Journal and Guide, agrees to abide by the terms of a
stipulation to discontinue certain misleading advertisements signed
by Alden H. Weed, Jr., operating as Professor Abdullah and
Swami Abdullah, New York City. The Guide Publishing Com-
pany had accepted Weed’s advertisements.

Nos. 01023-01024. Similar stipulations were signed by the
Pittsburgh Courier Publishing Co., Inc.,, Center Avenue at
Francis Street, Pittsburgh, publisher of the Pittsburgh Courier,
and the Afro-American Company, 628 North Eutaw Street,
Baltimore, publisher of the Afro-American, which also had pub-
lished advertisements for Weed.

No. 01025. Popular Publications, Inec., 205 East 42nd St.,
New York City, publisher of Adventure Magazine, agrees to abide
by the terms of a stipulation previously signed by Flying Intelli-
gence Bureau, Los Angeles, Calif., in which stipulation Flying
Intelligence Bureau agreed to discontinue false and misleading ad-
certising.

No. 01028. The Bulletin Company, City Hall Square, Phila-
delphia, publisher of the Philadelphia Evening Bulletin, published
advertisements for Vikonite Crushed Herbs and Nu-Vitolyn, sold
by Vikonite Tonic Corporation, of Brooklyn, N. Y. The Bulletin
Company entered into a stipulation with the Federal Trade Com-
aission to abide by the provisions of a stipulation signed by the
Vikonite Tonic Corporation, which agreed to cease the use of false
and misleading advertising.

No. 01034. The Campbell Cereal Co.,of Northfield, Minn.,
has entered into a stipulation to cease and desist from the use of
false and misleading advertising in connection with the sale of
“Malt-O-Meal,” a cereal.

The respondent agrees to discontinue representations such as
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that among athletes in leading high schools and colleges, “Malt-
0O-Meal” is the favorite hot cereal. It further agrees not to ad-
vertise that the cereal possesses special qualities for giving energy
or health, or that it will build and renew muscles, unless the ad-
vertising matter specifically states that the cereal aids as a health
and muscle builder.

No. 01035. The Lone Wolf Manufacturing Co., Inc., of
Dallas, Tex., engaged in selling Lone Wolf Hair Tonic, has entered
into a stipulation to discontinue unfair trade practices in inter-
state commerce.

Specifically, the respondent agrees to cease representing in its
advertsing that its product is a competent remedy for scalp in-
fections, or that it will eradicate dandruff or stop falling hair,
when such is not the fact. Such assertions, according to the stip-
ulation, have a tendency to mislead prospective purchasers, to the
injury of competitors.

No. 01036. Plough, Inc., Memphis, Tenn., selling Penetro
Nose and Throat Drops and Penetro Topical Dressing, agrees to
cease representing that either of its products is an effective remedy
for colds or will prevent colds; that Penetro Nose and Throat
Drops are a competent treatment for hay fever, unless confined
to the relief of the symptoms of hay fever; or, directly or by rea-
sonable inference, that Penetro Topical Dressing will prevent in-
fluenza or pneumonia.

No. 01037. 1. Dabney Smith, Huntington, W. Va., engaged in
selling personal advice by mail, purportedly based upon astrology
and numerology, agrees to desist from use of advertising matter,
which, according to the stipulation, the Commission has reason to
believe is exaggerated and incorrect. Under the stipulation, the
respondent is required to discontinue representing that his advice
is helpful in the solution of one’s social, domestic and business
affairs, or that he is a numerologist or a psychoanalyst.

No. 01038. Vikonite Tomnic Corporation, Brooklyn, N. Y.,
engaged in the sale of Vikonite Crushed Herbs, offered as a treat-
ment for indigestion, and Nu-Vitolyn, an alleged concentrated
food, agrees to cease attributing to these products certain proper-
ties which, according to medical opinion furnished the Commis-
sion, they do not possess. The respondent stipulates it will not
represent that Vikonite Crushed Herbs are helpful to the entire
digestive tract, or that Nu-Vitolyn is a great European discovery
which will wipe out aggravating cases of neurasthenia or nervous
breakdown. The respondent, under terms of the stipulation, will
cease and desist from use of the word “Vitolyn,” independently or
as part of a trade name, unless its product contains vitamins in
quantities sufficient to afford therapeutic value.

No. 01039. National Toilet Co., Paris, Tenn., selling Nadinola
Face Powder and Nadinola Bleaching Cream, agrees to cease rep-
resenting that its face powder is wind-proof or moisture-proof,
that it will keep the skin young longer and prevent wrinkles, and
that it is compounded from ingredients found only in the finest
French powders. Statements that the bleaching cream will per-
manently remove blemishes from the face, and that the directions
for its use are based on a famous doctor’s advice, also will be dis-
continued according to the stipulation.

No. 01040. Joseph N. Cirone, Brooklyn, N. Y., operating as
Rajah Abdullah, engaged in the sale of “The Books of Forbidden
Knowledge,” secret Hindu art, charms and luck pieces, agrees to
desist from advertising that use of his product will enable one
to win at anything, to obtain all desired things, or to discern all
secrets and invisible things. The respondent further stipulates
he will not represent that his products are guaranteed or that
purchase money is refunded to dissatisfied customers.

No. 01041. Alden H. Weed, Jr., New York City, operating
as Professor Abdullah and Swami Abdullah, and engaged in the
sale of an Astronumerology Chart and Dream Dope, agrees to
cease representations that use of his chart enables one to pick lucky
numbers and to get on the winning side of life, and that his
“Dream Dope” enables one to interpret dreams. It is further
stipulated that the respondent will not represent that he has delved
into ancient mystic lore and located a system very much in favor
thousands of years ago.

No. 01042. Noxacid Laboratories, Inc., Newark, N. J., sell-
ing Noxacid, agrees to discontinue advertising that its product is
a competent treatment or an effective remedy for any stomach
trouble, unless confined to the relief of ailments due to gastric
hyperacidity; that the product is a new scientific discovery, or
that it is effective in the treatment of any condition where sur-
gery ordinarily is required.

No. 01043. Samuel A. Sandberg and Max L. Kaufman,
Chieago, doing business under the firm name Derma Laboratory
Co., and engaged in selling Skurolin, a medicated salve, have entered
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into a stipulation to cease and desist from representing that their
product is used by physicians to relieve skin troubles, or that it is
the best known remedy for all skin eruptions. The respondents
further agree to abandon use of the term “Laboratory” in their firm
name unless and until they actually operate a laboratory in con-
nection with the manufacture of their products.

Nos. 01045-01046-01047-01048-01049-01050-01065-01055-0106%-
01071. Ten broadcasting companies have entered into stipulations
with the Federal Trade Commission to abide by Commission ac-
tion in cases against advertisers whose advertising matter they
had broadcast. In each instance the advertiser has signed a stip-
ulation with the Commission to cease and desist from the char-
acter of advertising to which objection was made.

Broadcasting companies and the firms for which they broadcast
advertisements are as follows: National Battery Broadcasting Co.,
St. Paul, operating Station KSTP, advertisements of Clark
Brothers Chewing Gum Co., Pittsburgh; Orlando Broadcasting
Co., Inc., Orlando, Fla., operating Station WDBO, advertisements
of the Brossier Twin’s Laboratories, Orlando; Oak Leaves Broad-
casting Station Inc.,, Chicago, operating Station WGES, adver-
tisements of L. W. Paluszek, 1670 West Division St., Chicago,
trading as The Vervena Co.; WGAR Broadcasting Co., Cleve-
land, Station WGAR, advertisements of G. B. McGlenn and C. A.
Revell, Cleveland, trading as Cleveland Regol Co.; Matheson
Radio Co., Station WHDH, Boston, advertisements of Freedol
Remedy Co., 338-A Warren St., Boston; Western Broadcast Co.,
Hollywood, Calif., Station KNX, advertisements of Wain’s Lab-
oratory, Inc., Los Angeles; The Milwaukee Journal, operating
Station WTM]J, Milwaukee, advertisements of Smith Bros., Inc.,
Poughkeepsie, N. Y.; Greenville News-Piedmont Co., Greenville,
S. C., operating Station WFBC, advertisements of M. L. Clein &
Co., Atlanta; Carter Publications, Inc., Ft. Worth, Tex., operator
of Station WBAP, advertisements of Hyral Distributing Co., Ft.
Worth; and the Oregonian Publishing Co., Station KEX, Portland,
Ore., advertisements of Esbencott Laboratories, 2014 N. E. Sandy
Boulevard, Portland.

Nos. 01053-01054-01055-01056-01069. Five radio companies
broadcasting advertisements for “Katro-Lek,” sold by Katro-Lek
Laboratories, Inc., Boston, have signed stipulations to abide by an
agreement to cease and desist from misleading advertising entered
into by Katro-Lek Laboratories, Inc.

The broadcasting companies are: Bay State Broadcasting Cor-
poration, Station WAAB, Boston; Fifth Avenue Broadcasting Cor-
poration, Station WFAB, New York City; Howell Broadcasting
Co., Inc., Station WEBR, Buffalo; Matheson Radio Co., Inc., Sta-
tion WHDH, Boston, and WDRC, Incorporated, Station WDRC,
Hartford, Conn.

No. 1587. Frank Herschel McCullough, Frances Mc{(ul-
lough and Harry T. Weaver, doing business as the Herschel
Novelty Works, 202 East 12th Street, New York City, in the sale
and distribution of their “Carbonite” scissors sharpener, have agreed
to discontinue the use of a container simulating in color, design and
lettering the package used by John Clark Brown, 525 Lexington
Avenue, New York City, in the sale of his “Kenberry” scissors
sharpener. Brown sells his product in a rectangular paper con-
tainer having a red background, upon which is a picture of the
device, with a pair of scissors and certain words. According to
the stipulation, the respondent company distributed its product in
a container identical in size, shape, color of letters, and reading
matter, except that the word “Carbonite” appeared in place of the
word “Kenberry.”

No. 1588. Lee Knitting Mills Corporation, selling and dis-
tributing bathing suits, slacks, jerseys and other woolen garments,
agrees to stop using as part of its corporate name the words ‘“Knit-
ting Mills,” and “Knitting,” or “Mills,” in a manner tending to
deceive buyers into believing that the company actually owns and
operates a mill or factory wherein any or all of its products are
made, when this is not the fact.

No. 1589. Use of the name of a famous French wine will be
discontinued by the Almaden Vineyards Corporation, of Los
Gatos, Calif., in connection with the sale of a California-produced
wine, under a stipulation entered into.

The respondent company, according to the stipulation, labeled
bottles containing certain of its wines with the brand name
“Chateau Yquem,” and caused the same name to appear in ad-
vertising matter, including placards and window cards.

No. 1590. Under a stipulation entered into, The Goodman
Products Corporation, 68 Jay Street, Brooklyn, N. Y., will no
longer use the words “manufacturers of” or “manufactured by”
on labels or in advertising its products sold in interstate com-
merce.
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The respondent, operating under the trade names Paradise
Packing Company and Easyway Products Corporation, is en-
gaged in the repacking of steel wool and steel wool cleaning pads
obtained from primary steel wool manufacturers. The respondent
labeled the cartons with the words “Manufactured by Paradise
Packing Company,” or ‘“Manufactured by Easyway Products Cor-
poration,” according to the stipulation, and its invoices carried the
legend, “Manufacturers of Easyway Steel Wool Pads and Soap,”
when, in fact, it does not manufacture these products.

No. 1591. In a stipulation in which misrepresentation was al-
leged, J. M. Rurka, 864 West North Avenue, Chicago, doing busi-
ness as the Secure Lock Company, agrees to cease and desist
from stamping on his product, designated as a “Secure Adjustable
Door Guard,” the abbreviation, “Pat. Pend.,” or the words,
“Patent Pending.” The stipulation avers that the respondent has
not filed application for a United States patent on his door guard,
and any marking thereon to indicate that he has done so tends to
confuse, mislead and deceive purchasers.

No. 1592. Agreement to cease selling watches with fictitious
price markings is made in a stipulation entered into by Jacob J. and
Bernard Schmukler, wholesale watch dealers, trading as J. J.
Schmulker & Son, 133-37 Canal Street, New York City. The
respondents purchase the watch movements from one company,
the cases from others, and in selling the assembled product to the
retail trade, in a substantial number of instances, affixed tags to the
watches on which were marked the suggested resale retail prices.
The stipulation sets out that prices marked on the tags were ex-
aggerated and fictitious, and much in excess of the prices at which
the watches were intended to sell in the ordinary course of busi-
ness.

No. 1593. Real Silk Hosiery Mills, Inc., manufacturing silk
hosiery and other wearing apparel, stipulates that it will not use
the phrase “custom made” in advertising products not made to
order or to the customer’s measure, and will cease the use in ad-
vertisements of any other representations having a tendency to
deceive buyers into believing that its ladies’ hosiery is made to
order or to the customer’s measure, when this is not the fact. The
company is said to have advertised in periodicals having a wide
circulation, also in radio broadcasts.

No. 1594. Goedwear Knitting Mills, dealing in knitted outer-
wear for men and boys, agree to abandon use of the phrase “Knit-
ting Mills” in connection with their trade name, and to cease using
the words “Knitting,” “Mills,” and “Manufacturers” on invoices,
letterheads or other printed matter, implying or tending to deceive
buyers into believing that they knit or manufacture the products
sold by them, or that they actually own and operate a factory in
which the articles are knit or manufactured, when this is not true.

No. 1595. An agreement to discontinue false and misleading
advertising was signed by the American Foto Products Co., 216
West Jackson Boulevard, Chicago, engaged in the manufacture of
novelty rings. The respondent, in advertising for salesmen, rep-
resented that they could earn from $20 to $40 a day by selling
rings, but, according to the stipulation, such representations were
exaggerated and not probable of accomplishment.

No. 1596. In a similar stipulation, A. Hirsch Company, 35
East Wacker Drive, Chicago, wholesale dealer in watches, agrees
to cease and desist from fictitious price marking.

No. 159%. J. Harold Booth, trading as United Mushroom Co.,
3848 Lincoln Avenue, Chicago, and engaged in the sale of mushroom
spawn and instructions for growing mushrooms, has entered into
a stipulation to cease and desist from the use of false and mis-
leading advertising having a tendency to mislead purchasers, in
violation of the Trade Commission Act.

The respondent agrees to discontinue representing that his so-
called “Super-Spawn” is produced by his company or that it can
be grown to produce profitable crops under conditions unfavorable
to mushroom growth or in beds about a grower’s premises.

No. 1598. In a stipulation entered into, Lawrence C. (Max)
Kraft and Rose Kraft, co-partners, trading under the names of
Kraft Bird Co. and Kraft Pet Shops, 579 Fulton St., Brooklyn,
N. Y., agree to discontinue false and misleading advertising in pro-
moting the sale of canaries.

In the course of their business the respondents advertised that
they have been breeders of canaries for sixteen years, that their
shipments averaged 1,000 birds per day over a period of several
years, and that they handled as many as 300,000 canaries in a
single year, all of which assertions, according to the stipulation,
are untrue. The respondents also advertised themselves as the
largest breeders and distributors of canaries in America, when, ac-
cording to the stipulation, this was not the fact.



No. 1599. In stipulating to cease and desist from the use of false
and misleading advertising, E. M. Viquesney, of Spencer, Ind.,
trading as World War Memorial Association, and American
Doughboy Studios, agrees to cease using the word “Association”
in a trade name under which to conduct his business of selling
statuary and metal art objects, or to use the word “Association”
in any way which may tend to lead purchasers into the belief that
they are dealing with an association officially connected with the
American Legion or a World War veterans’ organization. The
respondent is also to cease representing that he has the endorse-
ment of the American Legion, that material used in the base of
his monuments is composed of “Indiana Carrarra Marble,” when,
in fact, there is no such product, and that he has studios in New
York, Chicago, and Carrarra, Italy. The respondent is said to
have advertised a statue, “Spirit of the American Doughboy,” as
made of cast metal bronze, and weighing 700 pounds, when in
fact it was made of other materials thinly coated with bronze, and
did not weight that much.

No. 2303. An order has been issued against Jacob Stein, 276
Ten Eyck Street, Brooklyn, N. Y., trading as Climax Rubber Co.,
directing him to cease and desist from unfair methods of com-
petition in selling sanitary and water-proof specialties, including
infants’ apparel.

The respondent is ordered to discontinue advertising that his
products have antiseptic and anti-acid properties and powers
which actually kill bacteria and neutralize perspiration and other
body wastes, completely deodorizing all odors, when such is not
the fact.

No. 236%7. Charles E. Morris, 330 Seventh Avenue, New York
City, engaged in the sale of fur garments, is directed to discontinue
misrepresenting himself as a wholesale manufacturing furrier, and
that he has a factory show room, according to an order to cease
and desist issued against him.

The respondent, trading under His nime and as the Charles E.
Morris Show Room, is required to cease advertising that the
prices for his products are “strictly wholesale” or ‘“practically
wholesale,” or that purchases can be made from him at one-third
to one-half less than on garments of the same grade and value sold
at retail establishments. The order also directs the respondent to
cease making the representation that he sells to stores from coast
to coast, when such is not the fact.

No. 2543. In an order to cease and desist issued against C. E.
Sissell and L. L. Sissell, 4322 East Third St., Los Angeles, trading
as Sissell Brothers, the respondents are directed to discontinue
certain unfair trade practices in selling metal burial vaults. They
are ordered to cease representing that their vaults resist rust or
corrosion, that they are made of rust-resisting material, that they
are water or vermin-proof at the time of interment, or that they
will endure as such for a period of 50 years, or for any fixed period
of time.

No. 2643. An order has been issued to cease and desist against
C. R. Acfield, Ine., of 36 West 34th St., New York City, dealer
in treatments for foot ailments, directing discontinuance of cer-
tain unfair methods of competition.

In selling its product, the respondent is ordered to stop rep-
resenting that its so-called “Perfection Toe Spring” is a cure for
bunions, or will remove the actual cause of bunions or enlarged
joints, or that it ‘“Bentoe Splint” is a correction for or will
straighten hammer-toe.

FTC COMPLAINT DISMISSED.

No. 2254. The Federal Trade Commission has dismissed a com-
plaint which charged the Maiden-Form Brassiere Co., Inc., of New
York City, with unfair methods of competition in the sale of its
product through use of the terms. “fashion” and “full-fashion.”

FEDERAL COMMUNICATIONS COMMISSION
ACTION

HEARING CALENDAR

Monday, January 27

HEARING BEFORE AN EXAMINER
(Broadcast)

NEW—Christina M. Jacobson, d/b as The Valley Electric Co., San
Luis Obispo, Calif.—C. P., 1090 ke., 250 watts, daytime.

NEW—E. E. Long Piano Co., San Luis Obispo, Calif—C. P., 1200
ke., 100 watts, unlimited time.
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TO BE HELD AT WICHITA FALLS, TEXAS, AND
FORT WORTH, TEXAS

KGKO—Wichita Falls Broadcasting Co., Wichita Falls, Tex—C. P.
to move to Fort Worth, Tex.; 570 ke., 250 watts, 1 KW LS,
unlimited time.

Wednesday, January 29

WMBG—Havens & Martin, Inc., Richmond, Va.—C. P., 1350 ke.,
500 watts, unlimited time.

NEW—Wilbur M. Havens, Chas. H. Woodward, etc., d/b as Peters-
burg Broadcasting Co., Petersburg, Va.—C. P., 880 ke., 500
watts, daytime (request facilities of WPHR).

WPHR—WLBG, Inc., Petersburg, Va.—Renewal of license, 880 ke.,
500 watts, daytime,

WPHR—WLBG, Inc., Petersburg, Va.—C. P., 880 ke., 500 watts,
daytime (request to move to Richmond, Va.).

NEW—Century Broadcasting Co., Inc., Richmond, Va.—C. P., 1370
ke., 100 watts, daytime.

WCMI—Ashland Broadcasting Co., Ashland, Ky —C. P., 1350 ke.,
1 KW, unlimited time. Present assignment: 1310 ke., 100
watts, unlimited time.

Thursday, January 30

ORAL ARGUMENT BEFORE THE BROADCAST
DIVISION

WILL—University of Illinois, Urbana, Ill.—Modification of license,
580 ke., 1 KW, daytime. Present assignment: 890 ke., 250
watts, 1 KW LS, shares with KUSD and KFNF.

HEARING BEFORE AN EXAMINER
(Broadcast)

NEW—]. Laurance Martin, Tucumcari, N. Mex—C. P., 1200 ke.,
100 watts, unlimited time.

APPLICATIONS GRANTED

KHQ—Louis Wasmer, Inc., Spokane, Wash.—Granted C. P. to
makes changes in equipment.

WDAS—WDAS Broadcasting Station, Inc., Philadelphia, Pa.—
Granted C. P. to install auxiliary transmitter for emergency
purposes only, at same location as main transmitter.

KIRO—Queen City Broadcasting Co., Seattle, Wash.—Granted
C. P. to move studio and transmitter locally in Seattle, and
make changes in equipment.

WNRI—S. George Webb, Newport, R. I—Granted modification,
of C. P. to extend completion date from 2-4-36 to 6-4-36.

‘WREC—WREC, Inc., Memphis, Tenn.—Granted modification of,
C. P. to extend completion date from 1-30-36 to 2-29-36.

WAAF—Drovers Journal Pub. Co., Chicago, Il.—Granted modifi-
cation of C. P. approving proposed antenna system and
transmitter site.

WBNY—Roy L. Albertson, Buffalo, N. Y.—Granted modifica-
tion of C.P. approving antenna and studio sites, and moving
transmitter in Buffalo.

WPRP—Julio M. Conesa, Ponce, Puerto Rico—Granted modifica-
tion of C. P. approving transmitter site at No. 1 Trujillo St.,
Ponce, Puerto Rico, change location of studio to Trujillo St.,
Ponce, Puerto Rico, and make changes in specified hours;
also to extend completion date to 180 days after grant.

WWSW—Walker & Downing Radio Corp., Pittsburgh, Pa.—
Granted C. P. to make changes in equipment; move trans-
mitter from Frankstown Road, to Pittsburgh.

WLW—The Crosley Radio Corp., Cincinnati, O.—Granted exten-
sion of special experimental authority to operate with 500
KW, employing directional antenna system at night, using
transmitter of W8XO.

WFBR—The Baltimore Radio Show, Inc., Baltimore, Md —Granted
modification of C. P. to make changes in equipment, and
increase maximum rated carrier power, the same as regular
equipment.

KABR—Aberdeen Broadcast Co., Inc., Aberdeen, S. Dak.—Granted
license to cover C. P. authorizing move of transmitter site
locally and installation of new antenna to comply with Rule
131; 1420 ke., 100 watts, unlimited.

KTRH—KTRH Broadcasting Co., Houston, Tex.—Granted license
to cover C. P. authorizing changes in equipment; 1290 ke.,
1 KW night, S KW day, unlimited,



KVOR-—S. H. Patterson, Colorado Springs, Colo.—Granted license
to cover C. P. authorizing move of transmitter site locally
and changes in antenna, to comply with Rule 131; 1270 ke.,
1 KW, unlimited time.

WFMD-—The Monocacy Broadcasting Co., Frederick, Md.—
Granted license to cover C. P. authorizing erection of new
station ; 900 ke., 500 watts, daytime.

KTRH—KTRH Broadcasting Co., Houston, Tex.—Granted au-
thority to determine operating power by direct measurement
of antenna input in compliance with Rule 137.

KOL—Seattle Broadcasting Co., Seattle, Wash.—Granted authority
to determine operating power by direct measurement of an-
tenna input.

KQV—KQV Broadcasting Co., Pittsburgh, Pa~—Granted authority
to install automatic frequency control.

KCR]J—Chas. C. Robinson, Jerome, Ariz—Granted renewal of
license ; 1310 ke., 100 watts, daytime-specified.

NEW—Westinghouse Elec. and Mfg. Co., Portable (Chicopee Falls,
Mass.) —Granted C. P. and license (exp. spec. exp.), fre-
quencies 31600, 35600, 38600, 41000, 55500, 60500, 86000-
400000 ke., 500 watts.

W9XAA-—Chicago Federation of Labor, Chicago, Il.—Granted C. P.
to move transmitter locally from Navy Pier, Chicago, to near
Warwick and 39th St., York Township, DuPage County, Ill.

NEW-—Connecticut State College, Storrs, Conn.—Granted license
to cover C. P. (exp. gen. exp.), 86000-400000, 401000 kc.
and above; 500 watts, unlimited.

W6XB—Earl A. Nielson, Portable-Mobile (Phoenix, Ariz.).—
‘Granted license to cover C. P. (exp. gen. exp.), frequencies
31100, 34600, 37600, 40600 kc., 15 watts.

W9XID—Donald A. Burton, Portable-Mobile (Muncie, Ind.) —
Granted license to cover C. P. (exp. gen. exp.), frequencies
31100, 34600, 37600, 40600 ke., 2 watts.

NEW—Tri-State Broadcasting System, Inc., Portable-Mobile,
Shreveport, La—Granted C. P. (temp. broadcast pickup),
frequencies 1606, 2020, 2102, 2760 ke., 50 watts. Also
granted license covering same.

W10XFZ—Don Lee Broadcasting System, Portable-Mobile (Los
Angeles) —Granted license to cover C. P. (exp. gen. exp.),
frequencies 31100, 34600, 40600 ke., 100 watts.

KABD—Don Lee Broadcasting System, Portable-Mobile (Los An-
geles) —Granted license to cover C. P. (temp. broadcast
pickup), frequencies 1646, 2090, 2190, 2830 ke., 100 watts.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses for the
regular period:

KIRO, Seattle, Wash.; KMOX, St. Louis, Mo.; KTHS, Hot
Springs National Park, Ark.; KTRB, Modesto, Calif.; WAIU,
Columbus, Ohio; WCAZ, Carthage, Ill.; WDZ Tuscola, Ill WHAS,
Louisville, Ky.; WLWL, New York Clty, KCMC Texarkana, Ark.;
KERN, Bakersfield, Calif.; KFIZ, Fond du Lac, Wis.; WOPI, Bris-
tol, Tenn.; WPFB, Hattiesburg, Miss.; WRAK, Williamsport, Pa.
W3XDD—Bell Tel. Labs. Inc., Whippany, N. J.—Granted renewal

of special experimental station license for period Jan. 29
to April 29, 1936, in exact conformity with existing license.

WIXKA-W3XKA-W8XKA—Westinghouse E and M Co., Portable-
Mobile—Granted renewal of special experimental station
license for period Jan. 30 to April 30, 1936, in exact con-
formity with existing license.

W9XAF—The Journal Co. (Milwaukee Journal), Milwaukee, Wis.
—Granted renewal of special experimental station license
for period Feb. 1 to May 1, 1936, in exact conformity with
existing license.

W2XBH—Radio Pictures, Inc., Long Island City, N. Y.—Granted
renewal of special experimental station license for period
Feb. 1 to May 1, 1936, in exact conformity with existing
license.

SET FOR HEARING

NEW—M. M. Oppegard, Grand Forks, N. D.—Application for
C. P. for new station; 1310 ke., 100 watts night, 250 watts
day, unlimited.

NEW—Ted R. Woodard, Kingsport, Tenn—Application for C. P,
for new station; 1210 ke., 100 watts, daytime.

NEW-—Marysville-Yuba City Publishers, Inc., Marysville, Cal.—
Application for C. P. for new station; 1140 ke., 250 watts,
daytime. Site to be determined.

NEW—Memphis Commercial Appeal, Inc., Mobile, Ala.—Applica-
tion for C. P. for new station; 630 ke., 1 KW night, using
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directional antenna, 5 KW day, unlimited. Site to be de-
termined.
NEW-—Wilton Harvey Pollard, Huntsville, Ala—Application for
C. P. for new station; 1200 ke., 100 watts, unlimited.
WMFF—Plattsburg Broadcasting Corp., Plattsburg, N. Y —Maodi-
fication of license to change hours of operation from day-
time only to include 100 watts night until 7:30 p. m. daily.

WROK—Rockford Broadcasters, Inc., Rockford, I1l.—Consent to
transfer of control of Rockford Broadcasters, Inc. (licensee
of station WROK) from Lloyd C. Thomas, as trustee for
individual stockholders, to Rockford Consolidated News-
papers, Inc. (1410 ke., 500 watts, S-WHBL).

KMPC—Beverly Hills Broadcasting Corp., Beverly Hills, Cal.—
Renewal of license to operate on 710 Ke., 500 watts, limited
time, and granted temporary license pending hearmg

KFEQ—KFEQ, Inc., St. Joseph, Mo.—C. P. already in hearmg
docket, amended to read: approval of transmitter site to lo-
cation to be determined; type of antenna to be determined;
make changes in equipment; increase power from 215 to 5
KW, daytime.

ORAL ARGUMENTS GRANTED

NEW—Ezx. Rep. No. 1-150.—Clark Standiford, Visalia, Cal.—
Oral argument granted to be held March 19, 1936.

KFRO—Ex. Rep. No. 1-161.—Voice of Longview, Longview, Tex.
—~Oral argument granted to be held March 26, 1936; and
NEW—OQil Capital Broadcasting Assn., Kilgore, Tex.—Oral
argument granted to be held March 26, 1936; and KWEA—
International Broadcasting Corp., Shreveport, La.—Oral ar-
gument granted to be held March 26, 1936.

NEW—Ezx. Rep. No. 1-165.—Florida West Coast Broadcasting Co.,
Inc., Tampa, Fla—Oral argument granted to be held March
26, 1936.

NEW—Ezx. Rep. No. 1-168—W. A. Patterson, Chattanooga, Tenn,
—Granted oral argument to be held February 20, 1936.
NEW—Ex. Rep. No. 1-171—Herbert Lee Blye, Lima, O.—Granted

oral argument to be held March 26, 1936,

MISCELLANEOUS

WDAY—WDAY, Inc., Fargo, N. Dak—Granted petition request-
ing postponement of oral argument, scheduled for Jan. 23,
1936, for a period of approximately 30 days, on application
of Robert K. Herbst for radio facilities at Moorhead, Minn.

Edwin A. Kraft, Fairbanks, Alaska—Granted order to take depo-
sitions in re application for radio facilities at Fairbanks,
Alaska.

Leo J. Omelian, Erie, Pa—Removed from hearing docket applica-
tion for renewal of license and granted regular license for
period expiring July 1, 1936. Applications for facilities of
this station dismissed.

ACTION ON EXAMINERS’ REPORTS

WBNX—Ex. Rep. 1-134: Standard Cahill Co., Inc.,, New York

City—Denied C. P. for new equipment; move transmitter

and increase power from 250 watts to 1 KW. Examiner

Bramhall reversed.

WEED—Wiliam Avera Wynne, Rocky Mount, N. C.—Denied C. P.
to change equipment; change frequency from 1420 to 1350
ke.; increase power from 100 watts to 250 watts; change
hours of operation from unlimited, day, sharing with WEHC
night, to unlimited. Examiner Bramhall sustained. Order
effective March 24, 1936.

NEW—Ezx. Rep. 1-154: St. Petersburg Chamber of Commerce, St.
Petersburg, Fla~—Denied C. P. for new station to operate on
1310 ke.; 100 watts; unlimited time. Examiner Bramhall
sustained. Order effective March 24, 1936.

KARK—Ex. Rep. 1-157: Ark. Radio & Equipment Co., Little
Rock, Ark—Granted C. P. to make changes in equipment;
change location of transmitter, and increase power from 250
watts night, 500 watts day, to 500 watts night, 1 KW day;
890 ke., unlimited time. Examiner P. W, Seward sustained.
Order effective March 24, 1936.

APPLICATIONS RECEIVED
First Zone

WBEN—WBEN, Inc., Buffalo, N. Y.—Modification of construction|
900 permit (B1-P- 567) to make equipment changes, increasé
day power from 1 to 5 KW, move transmitter, further re-
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questing approval of transmitter site at R. F, D. No. 2,
Shawnee Road, near Martinsville, N. Y.

NEW—United States Broadcasting Co., Washington, D. C.—Con-

1310 struction permit for a new radio station to he operated on
1310 kc., 100 watts, unlimited time, contingent upon granting
of WOL’s application for move of station, change of fre-
quency and power.

WHDL—Olean Broadcasting Co., Inc., Olean, N. Y.—Construction

1420 permit to install new equipment, change frequency from 1420
ke. to 1260 ke., power from 100 to 250 watts; move trans-
jmitter from Exchange National Bank Bldg., corner Union
and Laurens Sts., Olean, N. Y., to town of Allegany, N. Y.
Amended to make equipment changes, change frequency from
1260 ke. to 1400 ke.

Second Zone

NEW-—Harold F. Gross, Lansing, Mich.—Construction permit for
a new general experimental station to he operated on 31600,
35600, 38600, 41000 kc., 100 watts.

Third Zone

WREC—WREC, Inc., Memphis, Tenn—Extension of special ex-
600 perimental authorization to operate with power of 1 KW
night, 214 KW day, for period from 3-1-36 to 9-1-36.
WIS—Station WIS, Inc., Columbia, S. C.—Modification of construc-
1010 tion permit (B3-P-3258) authorizing move of transmitter,
change of frequency, installation of new equipment, and in-
crease in power, requesting extension of completion date from
2-10-36 to 5-10-36.

NEW—Jonas Weiland, Kinston, N. C.—Construction permit for a

121(¢ new station to he operated on 1210 ke., 100 watts night, 250
watts day, unlimited time.

KVOL—Geo. H. Thomas, Rohert M. Dean, Louis M. Sepaugh, T. B.

1310 Lanford, a partnership d/b as Evangeline Broadcasting Co.,
Lafayette, La.—Voluntary assignment of license from Geo. H.
Thomas, Robert M. Dean, Louis M. Sepaugh, T. B. Lanford,
a partnership, d/h as Evangeline Broadcasting Co., to Evan-
geline Broadcasting Co., Inc.

NEW—Lookout Broadcasting Corp., Chattanooga, Tenn.—Con-

1420 struction permit for a new station to be operated on 1420 ke.,
100 watts, daytime.

NEW—Dorrance D. Roderick, El Paso, Tex.—Construction permit

1500 for a new station to he operated on 1500 ke., 100 watts, un-
limited time.
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Fourth Zone

WMT—Iowa Broadcasting Co., Des Moines, Iowa—License to

600 cover special experimental authorization to operate perma-
nently on 1 KW night, 214 KW day. (Filed under new name.)

NEW—Wise Broadcasting Co., St. Paul, Minn.—Construction per-

630 mit for a new station to be operated on 630 ke., 250 watts,
unlimited time. Facilities of KGDE. Amended: To change
name from Emmons L. Aheles & Rohert J. Dean co-partner-
ship, d/h as Wise Broadcasting Co., to Wise Broadcasting
Co.

NEW—R. C. Goshorn & Lester E. Cox, d/b as Capitol Broad-

920 casting Co., Jefferson City, Mo.—Construction permit for a
new station to he operated on 920 ke., 500 watts daytime.
Consideration under rule 6 (g).

WHBL—Press Puhlishing Co., Shehoygan, Wis.—Construction per-

1410 mit to install new transmitter, erect a new vertical antenna
and move transmitter from 636 Center Avenue, Sheboygan,
Wisconsin, to site to he determined, near Shehoygan, Wis-
consin,

NEW—W. E. Day, Creston, Iowa—Construction permit for a new

1500 station to be operated on 1500 ke., 100 watts, unlimited.

Fifth Zone

KGVO—Moshy’s Incorporated, Missoula, Mont.—License to cover

1200 construction permit (B5-P-232) as modified for new equip-
ment, change in frequency, increase in power and move of
transmitter.

KDYL—Intermountain Broadcasting Corp., Salt Lake City, Utah—

1290 Construction permit to increase power from 1 KW to 5
KW, and install new equipment. Also move transmitter from
“Township No. 1 South, Range 1 West, 33rd South, Cor. 9th
West, Salt Lake City, Utah, to site to he determined, near
Salt Lake City, Utah. Amended: To omit request for in-
crease in night power from 1 KW to 5§ KW.

KFBK—James McClatchy Co., Sacramento, Calif.—Authority to

1310 determine operating power hy direct measurement of an-
tenna power.

KFBK—James McClatchy Co., Sacramento, Calif—License to

1310 cover construction permit (5-P-B-3144) as modified to move
transmitter, make changes in equipment, change frequency
and increase power.

W7XBD—0Oregonian Publishing Co., Portland, Ore—Modification
of construction permit for extension of commencement date
to 4-15-36 and completion date to 8-15-36. (Wrong equip-
ment installed.)
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The continued rise in local transcription volume
The Federal Communications Commission has amended Rule 176, and in national live talent business should provide
effective January 28, regarding announcements of mechanical re- sales arguments and opportunities to many stations.
productions to read as follows: (See Non-network Volume by Type of Rendition,

“176. Each broadcast program consisting of a mechanical repro- page 1177.) o )

duction, or a series of mechanical reproductions, shall be announced . The general gains in all fields O.f sponsorship dur-
in the manner and to the extent set out below: ing the month should be especially encouraging.

1. A mechanical reproduction, or a series thereof, of longer dura- Attel?tlon is called to the krlse in national non-net-
tion than fifteen minutes, shall be identified by appropriate el band regloréal network coll;xfectlonery advertis-
announcement at the beginning of the program, at each fifteen- ing, beverage ﬁa vertising in the local and national
minute interval, and at the conclusion of the program; pro- non-network e%{ds, and national non-network and
vided, however, that the identifying announcement at each regional network tobacco advertising. These-sug-
fifteen-minute interval is waived in case of a mechanical repro- gest wider opportunities to stations and regional
duction consisting of a single, continuous, uninterrupted speech, units.
play, symphony concert or operatic production of longer dura-
tion than fifteen minutes;

2. A mechanical reproduction, or a series thereof, of a longer
duration than five minutes and not in excess of fifteen minutes, wood, Calif., to use 1300 kilocycles, 1,000 watts, and to share time
shall be identified by an appropriate announcement at the with KFAC. Also, KFAC, Los Angeles, Calif., applied for license
beginning and end of the program; renewal. This station now uses 1300 kilocycles, 1,000 watts power,

3. A single mechanical reproduction of a duration not in excess and unlimited time on the air.
of ﬁve; minu‘tes, shall be 'identiﬁed by appropriate announce- Examiner George H. Hill, in Report No. I-183, recommended:
ment immediately preceding the use thereof; “That the application of W. H. Kindig for a construction permit

4. In case a mechanical reproduction is used for background music,
sound effects, station identification, program identification
(theme music of short duration), or identification of the spon-

be granted on condition that the applicant install an antenna which
complies with the recommendations of the Engineering Department
of the Commission.

(s;)]rship lOf the dpro‘gmx-n properano announcement of the me- “That the application of the Los Angeles Broadcasting Company,
o %;mca repfro uctlfonhls }'gqm-rfe 2 . Inc., for renewal of license be granted in part and that this applicant
. The exact form of the identifying announcement is not pre- be authorized to operate Station KFAC one-half time, sharing hours

scribed but the language shall be clear and in terms commonly
used and understood by the listening public. The use of the
applicable identifying words such as ‘a record’, ‘a recording’,

of operation equally with W. H. Kindig, applicant for a new station
to operate on the 1300-kilocycle frequency, with power of 1 kilo-

¢ [ : PO . watt.”
a recorded program’, ‘a mechanical reproduction’, ‘a transcrip-
tion’, ‘an electrical transcription’, will be considered sufficient GEORGE ELLIS
to meet the requirements hereof. The identifying words shall
accurately describe the type of mechanical reproduction used, George Ellis, who calls himself a continuity writer and claims to
i.e., where a transcription is used it shall be announced as a be the author of “The Trial of Vivian Ware,” it is understood, is
‘transcription’ or an ‘electrical transcription’ and where a looking for a job with some radio station or agency.
phonograph record is used it shall be announced as a ‘record’ Members are advised to communicate with NAB Headquarters
or a ‘recording’.” before offering Mr. Ellis employment.
MUSIC USERS PROTECTIVE ASSOCIATION, INC. HIGH POWER DENIAL RECOMMENDED
The Managing Director is making inquiry concerning the Music Station WCAO, Baltimore, Md.; WICC, Bridgeport, Conn.; and
Users Protective Association, Inc., Chimes Building, Syracuse, New WIP, Philadelphia, Pa., the first two operating on 600 kilocycles and
York. It is suggested that members delay any action on the offer the latter on 610 kilocycles, all applied to the Federal Communica-
made by this Association pending further information. tions Commission to increase their daytime power from 500 to 1,000
watts.
RECOMMENDS NEW HOLLYWOOD STATION Examiner Melvin H. Dalberg, in Report No. I-187, recommends
that all of the applications be denied. The Examiner states that:
W. H. Kindig applied to the Federal Communications Commission “The granting of these applications would undoubtedly limit the
for a construction permit for the erection of a new station at Holly- service area of one or more Canadian stations. Therefore, it is con-
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sidered that, under the arrangement between the United States of
America and the Dominion of Canada effected by an exchange of
notes entered into on May 5, 1932, and designated as Executive
Series No. 34, the granting of all the instant applications would
constitute a hostile act to the station or stations affected. It is also
obvious that the granting of the application of WIP and the denial
of the other two would adversely affect the latter.”

SECURITIES ACT REGISTRATIONS

The following companies have filed registration statements with
the Securities & Exchange Commission under the Securities Act:
General Lumber Company, Seattle, Wash. (2-1870, Form A-1)
Pacific Oil & Meal Company, Los Angeles, Calif. (2-1871, Form
A-1)
Beverages Incorporated, Boston, Mass. (2-1872, Form A-1)
Qil Payment Purchase Corp., Jersey City, N. J. (2-1873, Form

A-1)

American Fidelity Corp., Ltd., San Diego, Calif. (2-1874, Form
G-1)

National Grange Fire Insurance Co., Keene, N. H. (2-1875, Form
A-1)

Medical Building of Houston, Dallas, Tex. (2-1876, Form E-1)

RECOMMENDS FURTHER HEARING FOR KWKC

The Mid-Central Broadcasting Company applied to the Federal
Communications Commission for a construction permit for the erec-
tion of a new station at Kansas City, Mo., to use 1370 kilocycles,
100 watts power, unlimited time, requesting the facilities of Station
KWKC, also at Kansas City, Mo. KWKC asked for license
renewal.

Examiner R. H. Hyde, in Report No. I-185, recommended that
the application of the Mid-Central Broadcasting Company be
denied and “that the application of Station KWKC for renewal
license be set down for a further hearing to determine whether
the licensee has attempted or is attempting to transfer his license
or the rights thereunder to another party or parties without the
consent of the Commission.” The Examiner says further in this
connection that:

“The evidence relating to the application of the Wilson Duncan
Broadcasting Company (KWKC) for renewal of station license
raises a serious question as to whether or not this station has been
operated in accordance with the terms of recent licenses, and also
a question as to whether the station would be operated by the
applicant if a renewal license were issued to him; but since there
was no notice to the applicant on this question, no finding is made.”

RADIO COMMITTEE ELECTS

Senator Wallace H. White, Jr., of Maine, was elected president
of the American Section, International Committee on Radio, at a
meeting held at the University Club, this city, on Tuesday night.

Other officers elected for the coming year include: Louis G.
Caldwell, vice president; Howard S. LeRoy, treasurer; and Paul
M. Segal, secretary. Members of the executive council: William R.
Vallance, chairman; A. L. Ashby, Thad H. Brown, T. A. M.
Craven, J. H. Dellinger and F. P. Guthrie,

Representative Sam Rayburn of Texas, J. H. Dellinger, T. A. M.
Craven and E. M. Webster made short addresses on various phases
of radio at the meeting.

FEDERAL TRADE COMMISSION ACTION

Complaints

The Federal Trade Commission has alleged unfair competition in
complaints issued against the following companies. The respond-
ents will be given an opportunity for hearing to show cause why
cease and desist orders should not be issued against them.

No. 2687. Because it represents that its cosmetic products are
accepted by the American Medical Association, unfair competition
4s charged against C. W. Beggs Sons & Co., 1741 North Western
Avenue, Chicago, in a complaint.

The respondent, engaged in the manufacture of cosmetics which
it sells in interstate commerce under the trade name “Marcelle,”
advertises that these products are submitted to and accepted by the
American Medical Association, and that they must pass the rigor-
ous requirements of the association before being sold, whereas such
assertions are untrue, according to the complaint.

No. 2688. George Close Co., 243 Broadway, Cambridge Mass.,
engaged in the manufacture and sale of candy, is named respond-
ent in a complaint., It is alleged that the respondent company so

1174

packs and assembles its product as to involve the use of a lottery
scheme when the candy is sold and distributed to consumers.

The complaint describes the lottery as a method under which
the purchasers, by buying small pieces of candy for one cent, may
win a larger piece. Use by the respondent of this scheme, the
complaint avers, is contrary to public policy and has a tendency te
restrict competition in that it tends to injure competitors who do.
not use such methods, by diverting trade from them.

No. 2689. A complaint has been issued against Jung & Schade
Laboratories, 1418 Somer St., Milwaukee, charging unfair repre-
sentations in the sale of its product, “Vi-Vo.”

In its advertising matter, the respondent allegedly represents
“Vi-Vo” as a “sober-up” remedy which ‘“counteracts alcohol,”
“clears the mind,” “settles the stomach,” ‘“prevents bad after
effects,” and “completely eliminates alcoholic effects in a short
time,” whereas, according to the complaint, these and similar asser-
tions are false and misleading, and the product does not possess
the therapeutic properties claimed for it.

Stipulations

The Commission has issued the following cease and desist orders:

Nos. 01029-01051-01052-01058-01068-01070-010%2-0108%. Stipu-
lations have been entered into by two publishing companies and
four broadcasting companies, to abide by agreements arrived at by
the Commission with certain advertisers. The advertisers have
agreed to cease and desist from the use of false and misleading
advertising in the sale of their products.

The publishing companies and the firms for which they published
advertisements are: Pathfinder Publishing Co., Inc., 2414 Douglas
St., Washington, D. C., publisher of The Pathfinder; advertise-
ments for Dr. W. B. Mayo’s Tablets, sold by Dr. W. B. Mayo
Laboratories, Los Angeles; Bruce Publishing Co., 2642 University
Ave., St. Paul, Minn., publisher of The Northwestern Druggist;
advertisements for “Liquid 02X, sold by J. George and Walter U.
Hauser and James J. Poole, doing business under the firm name of
Hauser Laboratory, Minneapolis, Minn.

The broadcasting companies and the firms for which they broad-
cast advertisements are: Western Broadcast Co., operator of radio
station KNX, Hollywood, Calif., advertisements for medicinal
products sold by Dr. Louis L. Sherman, operating as “Clinic of
the Air,”” Oakland, Calif.; Western Broadcast Co., operator of
radio station KNX, Hollywood, Calif., advertisements for “Smad’
sold by Dr. A. W. Daggett, S. M. Sweeney and E. C. Groves,
operating as the Smad Co., Pasadena, Calif.; Clearwater Chamber
of Commerce and St. Petersburg Chamber of Commerce, Clear-
water, Fla., operators of radio station WFLA, advertisements for
“A. F.-3,” sold by Litmo Laboratories, Inc., trading as The Bros-
sier Twins Laboratories, 302 Fidelity Bldg., Orlando, Fla.; Radio
Air Service Corporation, Cleveland, Ohio, operator of radio sta-
tion WHK, advertisements for “Regol,” sold by G. B. McGlenn
and C. A. Revell, trading as Cleveland Regol Co.; Radio Station
KGW, operated by the Oregonian Publishing Co., Portland, Ore.,
advertisements for “Santi-septic Lotion,” sold by E. J. and Minnie
E. Schefter, doing business as Esbenscott Laboratories, 2014 N. E.
Sandy Blvd., Portland, Ore.

In another stipulation, John Kaslikowski, trading as Alpenol
Herb Co., Springfield, Mass., engaged in selling Alpenol Herb
Tea, entered into a stipulation to cease and desist from false and
misleading advertising in the sale of his product. The respondent
agrees to discontinue representing that the tea is an effective rem-
edy or a competent treatment for liver, kidney or stomach trouble,
when such assertions are not the fact. '

No. 01044. Boyer Chemical Laboratory Co., 2700 Wabash
Ave., Chicago, selling cosmetic products, agrees to discontinue
representing that its “Muscle Oil Tissue Cream” will nourish the
skin, remove wrinkles or build up the contours and tissues of the
face; that “Boyer Face Powder” is perspiration-proof and will
not clog the pores, and that “Boyer Powder Base Astringent”
gives assurance against enlarged pores and wrinkles, when such
assertions are not true, according to the stipulation. The respond-
ent also will cease representing that it employs a Madame Louise
Delorme to give women personal advice on skin care and make-up,
until such person is employed to render the service indicated. It
is further agreed that the respondent will not use the words
“muscle” and ‘‘tissue” as part of the name for its so-called
“Muscle Oil Tissue Cream.”

Nos. 01059-01050-01061-01062. Three publishers printing ad-
vertisements of Plough, Ine., of Memphis, Tenn., dealer in
medicinal products, have signed stipulations to abide by the terms
of an agreement entered into by Plough, Ine., to cease and desist



from misleading advertising, The publishers printed the advertise-
ments to which objection was made. .

The publishers are as follows: American Osteopathic Associa-
tion, 430 North Michigan Ave., Chicago, publisher of the Journal
of the American Osteopathic Association and of the Osteopqthic
Magazine; Crowell Publishing Co., 250 Park Ave., New York
City, publisher of Country Home; and Parent’s I.’ubhshlng Asso-
ciation, Inc., 9 East 40th St., New York City, publisher of Parent’s
Magazine.

Plough, Inc., advertised certain treatments for colds, hay fever
and related ailments. . .

No. 01064. J. Petrie, 6023 Harper Ave., Chicago, trading
as Purity Products Co., and engaged in selling “Minex” and
“Hygeen,” agrees to discontinue advertising that these products
will correct any feminine hygiene condition, or that they are recom-
mended by physicians and surgeons unless such representation is
limited to the ingredients of which the products are composed. Th.e
stipulation requires the respondent to desist from r.epresentmg.dl-
rectly or by reasonable implication that “Minpx” is an abortifa-
cient, or that “Hygeen” tablets are a contraceptive.

Nos. 01073-01074-01075-01076-01077-01078-01079-01080-01081.
Seven publishers printing advertisements of Dr. W. B. Mayo Lab-
oratories, Los Angeles, have signed stipulations to abide by an
agreement entered into with the Commission by Dr. W. B. Mayo
Laboratories to cease and desist from misleading representations
of its treatment for stomach trouble, known as Dr. W. B. Mayo’s
Tablets. The publishers have printed the advertisements to which
objection was made. .

The publishers are as follows: Eugene Lorton, publisher of the
Tulsa World, Tulsa, Okla.; Bulfalo Courier-Express, Iuec.,
Buffalo, N. Y.; Memphis Commercial-Appeal, Ine., Memphis,
Tenn.; A. 0. Anderson, publisher of the Dallas Dispatch, Dal-
las, Tex.; Enterprise Co., publisher of the Beaumont Enter-
prise and the Beaumont Journal, Beaumont, Tex.; Post
Intelligencer Co., publisher of the Seattle Post-Intelligencer,
Seattle, Wash.; and C. B. Blethen, publisher of the Seattle
Times.

Dr. W. B. Mayo Laboratories, of Los Angeles, agrees to cease
advertising that one bottle, or any quantity, of Mayo’s Tablets,
will enable a person to gain 10 pounds; that half a $5 treatment,
or any quantity of these tablets, causes all pain to leave and en-
ables one to eat the things desired without discomfort; that Mayo’s
Tablets are scientific and a competent treatment or effective rem-
edy for acid stomach, indigestion, sleepless nights, and related ail-
ments.

The respondent agrees to stop using the words “Laboratory” or
“Taboratories” in its trade name or advertising until such time as
it actually owns, maintains or operates a laboratory or labora-
tories.

Nos. 01082-01083. William E. Miller Furniture Co., Inc.,
Eighth Street and Pennsylvania Ave., S. E., Washington, D. C.,
has entered into a stipulation to discontinue misleading advertising,
and American Newspapers, Inc., publisher of The Washington
Herald, which carried advertisements for the Miller store, has
signed a stipulation to abide by the Miller company’s agreement.

This furniture company stipulates that it will cease representing
that its furniture is sold at a saving of any amount, unless this
assertion is qualified to show that the represented saving is based
on a comparison of the fair retail value of the used furniture and
the amount at which it is offered for sale.

No. 01084. United States Rubber Products, Ine., 1790
Broadway, New York City, agrees that in the sale of its “U. S.
Royal Tires” it will cease and desist from representing in adver-
tising that the majority of automobile manufacturers equip all of
their cars with tires sold by the respondent, or that the tires are
guaranteed for a definite period of time, unless the representation
is qualified to indicate that the guarantee applies only to tires used
on passenger cars, and unless the terms of the guarantee afford the
purchaser redress in event the tire fails to last the length of time
advertised.

No. 01085. 'The Bromwell Wire Goods Co., Third and Wal-
nut Sts., Cincinnati, Ohio, operating as the Cincinnati Patent
Engineering Co., is engaged in selling Bromwell’s “Raio-O-Trap”
aerial-eliminator, also designated as “Aero-Trap.” In the stipula-
tion the respondent agrees to discontinue representing that the de-
vice produces amazing new power, volume and clarity, eliminates
the danger of lightning, brings in distant stations as clearly as local,
eliminates the outside aerial, but produces the same results as a
75-foot aerial, and that it will last a lifetime, and work on any
and all types of radios. These representations, according to the
agreement, are incorrect and exaggerated and mislead prospective
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purchasers, to the injury of competitors who truthfully advertise
their products.

No. 01086. J. Palazzolo, 436 E. Fourteenth St., New York
City, engaged in selling “Mexican Laxative Tea” and “Otello
Water,” has signed a stipulation to desist from misrepresenting
those products. As to “Mexican Laxative Tea,” the respondent
agrees to discontinue advertising the product as an effective remedy
for constipation, and for numerous other ailments. He also will
eliminate the word “Mexican” as part of the name of the product
until it or the ingredients composing it are imported from Mexico,
according to the stipulation.

The respondent also agrees to cease representing that “Otello
Water,” offered as a remedy for restoring gray hair to its natural
color, is not a dye or a tincture, that it restores gray hair to its
natural color and that it ends dandruff and baldness. Under the
stipulation, the use of the word “water” in the name of the prod-
uct will be discontinued.

No. 2311. An order to cease and desist has been issued against
William Bros. Tailoring Corporation, with its principal business
office in New York City, and its manufacturing plant at 384 Con-
gress St., Troy, N. Y., directing discontinuance of certain unfair
practices in the sale of men’s clothes in interstate commerce.

Representations of the respondent company that clothes sold by
it are made to order according to individual measurements of the
purchasers, that is, custom tailored, are to be discontinued under
the order, and are not to be resumed until it has become the estab-
lished practice of the respondent that all clothes represented as
custom tailored have.been so made after receipt of orders from
purchasers.

No. 2318. In an order to cease and desist, James McCreery &
Co., owner and operator of a department store at 5th Avenue and
34th St., New York City, is directed to discontinue unfair methods
of competition in the sale of its Toyo hats.

The respondent is required to cease representing or advertising
that Toyo hats are “Panama” hats, when such is not the fact,
and to stop use of the word “Panama” in the sale or manufac-
ture of any other hats when they are not genuine Panamas, woven
by hand in a saturated condition and made from the leaf of the
paja toquilla or the jipajapa plant.

No. 2349. Under an order to cease and desist, David, Lewis and
Benjamin Levine, trading as Colombo Extract Co., 380 Throop
Ave., Brooklyn, N. Y., are directed to discontinue advertising and
otherwise representing that they import or export the flavoring ex-
tracts which they manufacture and sell in interstate commerce.

The order requires the respondents to cease representing by any
method that their extracts or the ingredients composing them are
manufactured in foreign countries, or that the respondents are the
sole representatives in America for their commodity, when such
assertions are untrue.

No. 2570. Under an order to cease and desist issued against
W. d. Thompson, Inec., publisher of The Gentlewoman magazine,
154 West 14th St., New York City, is required to discontinue false
representation of circulation building contests in connection with
the sale of any publications.

The respondent, under the order, is required to cease representing
that a person solving a puzzle presented in an advertisement, and
sending the solution to the respondent, will receive a prize without
doing any other thing, or that the mere mailing of a correct solution
is sufficient to win any prize, when such assertions are untrue.

No. 2377. LeGay, Inec., 58 East Washington St., Chieago, has
been ordered to cease and desist from advertising or representing in
any manner that “LeGay Hair Remover,” which it sells in inter-
state commerce, is an effective and harmless depilatory, that it will
permanently remove hair from the human body, or that it will ban-
ish facial shadows or remove hair without roughening the skin,
when such assertions are not the fact.

No. 2591, Use of the word “manufacturers” in advertisements
is to be discontinued by the Areo Shirt Corporation, 486 Broad-
way, New York City, under an order to cease and desist.

The Commission found that the respondent company, in its
advertising matter, business stationery and other trade literature,
represents that it manufactures the shirts it sells in interstate com-
merce, when in fact it does not control or own any factory in
which its products are made.

No. 2605. An order has been issued requiring Aeme Cotton
Products Co., Inc., 245 Fifth Ave., New York City, to cease and
desist from the use of certain words in the sale in interstate com-
merce of surgical supplies and absorbent cotton products.

The respondent, in describing the grade of cotton used in the
manufacture of the products it sells, is required to discontinue use
of the words “Very Highest Grade Procurable,” when such desig-



nation is not a fact. Use of the words “Sterilized,” “Aseptic,” or
“Purified,” to describe the absorbent cotton and surgical supplies,
also is prohibited under the order unless these products are actually
bacteria-free when sold by the respondent.

BROADCAST ADVERTISING IN DECEMBER
Developments of the Month

Broadcast advertising during December rose 5.8% as
compared to the preceding month. Gross time sales of
the medium amounted to $8,686,359, a gain of 20.8% over
the corresponding month of 1934. Regional network and
national non-network volume continued to show the
greatest gains.

Local broadcast advertising failed to show the usual
seasonal decline and remained slightly above the Novem-
ber level. Broadcast advertising of this type was 33.4%
greater than during December of last year.

Non-network advertising as a whole rose 1.8% in De-
cember as against the previous month and showed an in-
crease of 33.4% over the same month of last year. Local
station volume experienced the usual seasonal decline,
while the clear-channel and high-powered regional group
accounted for most of the month’s non-network gains.
Heaviest gains over last year were in the regional and
local station classes. The situation with regard to non-
network advertising in various sections of the country was
practically unchanged from that of the preceding month.

In the national non-network field, live talent programs
showed the greatest increase over the previous December,
while transcriptions and records led in local broadcast
advertising.

Compared to November, national network automotive
and financial advertising, national non-network drug, con-
fectionery and retail volume, and local beverage, and
financial broadcasting showed the most pronounced gains.
Regional network advertising experienced marked in-
creases in the clothing, cosmetic, confectionery, and
beverage fields.

In the national network field, accessory, beverage, and
radio set advertising experienced the greatest increases as
compared to December 1934. Gains were general in the
non-network field, with automotive, beverage, confec-
tionery, radio set, and tobacco advertising leading. Local
broadcast advertising was spotty, important increases
taking place in automotive, clothing, beverage, and house-
furnishing advertising. Advertising by retail establish-
ments rose 41.2% as against the preceding December.

The Year in Broadcast Advertising

Total sales of time during 1935 by the broadcasting
industry amounted to $87,523,848, an increase of 20.0%
over the previous year’s volume. National network adver-
tising showed a gain of 13.0% over 1934, while regional
network volume rose 54.7%. National non-network busi-
ness increased 26.0% as compared to the preceding year.
Local broadcast advertising experienced a rise of 20.6%.
The year of 1935 was the most prosperous, from the view-
point of gross revenue, thus far experienced by the in-
dustry.

Total Broadcast Advertising

Total broadcast advertising over stations and networks during
the month under review is set forth in Table I.

TABLE I
TOTAL BROADCAST ADVERTISING

1935 Gross Time Sales

) ‘ Cumulative

Class of Business November December Jan.-Dec.
National networks .......... $4,533,774 $4,944,445 $50,067,686
Regional networks ....... W 128,715 127,174 1,110,739
National non-network . ..... . 1,652,680 1,707,140 17,063,688
Local .uuuvvinennnn.. ... 1896,180 1,907,600 19,281,735
Total \.ooovrrenn. . $8,211,349 $8,686,359 $87,523,848

Broadcast advertising rose 5.8% during the month. National
network advertising exceeded the previous month’s level by 9.0%.
Regional network and local broadcast advertising remained prac-
tically unchanged from the preceding month, while national non-
network volume rose 3.3%.
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Compared to December 1934, national network volume rose
11.0%, regional network advertising 99.8%, national non-network
business 39.6% and local broadcast advertising 33.4%. Total reve-
nues of the medium showed, a gain of 20.8% over the corresponding
period of 1934,

Comparison with Other Media

National magazine volume declined 20.3% during the month,
partly due to normal seasonal influences. National farm papers ex-
perienced a decrease of 5.8%. Newspaper advertising remained at
approximately the same level as in November, rather than showing
the usual seasonal decline.

Gains over December 1934 amounted to 6.3% in the case of
national magazines. National farm paper advertising rose 30.0%
and newspaper advertising 12.3%. Automotive advertising in
newspapers rose 3.5% and department store volume 9.9%.

Advertising volume placed in major media during December is
found in Table II.

TABLE 11

ADVERTISING BY MAJOR MEDIA
1935 Gross Time and Space Sales

. Cumulative
Advertising Medium November December Jan.-Dec.
Rad‘io broadcasting ...... $8,211,349  $8,686,359  $87,523,848
National magazines* 12,118,920 9,681,025 123,093,289
National farm papers?®... 481,501 452,976 5,565,059
Newspapers® ........... 48,765,000 49,170,000 517,513,000
Total ......... ... $69,576,770 $67,990,360 $733,695,196

! Publishers Information Bureau.
? Estimated.

Non-network Advertising

General non-network advertising increased 1.8% as against No-
vember and registered a gain of 35.3% over the December 1934
level. The greatest increase over the preceding month was experi-
enced by clear channel and high powered regional stations, whose
non-network volume rose 7.6%. Regional station advertising of
this type increased 1.6% while local station volume declined 13.5%.

Compared to December of the previous year, clear channel non-
network advertising rose 29.7%, regional station advertising 43.5%
and local station business 38.8%. Broadcast advertising by power
of station is found in Table III.

TABLE III
NON-NETWORK ADVERTISING BY POWER OF
STATION
1935 Gross Time Sales
Cumulative
Power of Station November  December Jan.-Dec.
Over 1,000 watts.,..... -v.v $1,561,600 $1,683,850 $16,564,505
250-1,000 watts ........... 1,423,160 1,446,490 14,523,795
100 Watts ................ 564,100 484,400 5,257,213
Total .............. $3,548,860 $3,614,740 $36,345,513

Except for an increase of 8.8% in non-network advertising in
the North Central area, there was little change over the preceding
month. Non-network advertising in the New England and Mid-
dle Atlantic States remained at approximately the same level as in
December of 1934. Broadcast advertising of this type showed an
increase of 70.0% in the South Atlantic and South Central States.
The gain in the North Central area was 56.6%, and in the Moun-
tain and Pacific district, 27.3%. Non-network advertising by geo-
graphical areas is set forth in Table IV,

TABLE IV

NON-NETWORK BROADCAST ADVERTISING BY
GEOGRAPHICAL DISTRICTS

1935 Gross Time Sales

Cumaulative

Geographical District November December Jan.-Dec.
New England-Middle Aflantic

Area ............ ... $766,520  $765,000  $8,945,782
South Atlantic-South Central

Area .................... 730,610 715,530 6,060,358

North Central Area.........» 1,305,830 1,420,650 13,941,087

Pacific and Mountain Area... 745,900 713,560 7,398,286

Total ............... $3,548,860 $3,614,740 $36,345,513



Non-network Volume by Type of Rendition

In the national non-network field, transcription volume and live
talent business rose 5.5% and 5.7% respectively. Announcement
business declined 8.5% as compared to November. In the local
broadcast advertising field, transcription business increased 15.0%
as compared to November, while records rose 16.2%. Live talent
volume dropped 4.5%, and announcements decreased 1.2%. The
transcription and record increases were contrary to the usual sea-
sonal trend.

Compared to December of the previous year, national non-net-
work live talent business increased 43.8%. Transcription volume
rose 34.2%, while gross revenues from announcements gained
32.4%. The most marked gains in the local broadcast advertising
field over the corresponding month of the preceding year occurred
in the transcription and record fields. In the former, a gain of
82.3% was experienced. Record volume rose 114.0%.

National non-network and local broadcast advertising volume by
type of rendition employed is found in Table V

TABLE V
NON-NETWORK BROADCAST ADVERTISING BY TYPE OF RENDITION
1935 Gross Time Sales
National Non-network Local Total Cumulative
Type of Rendition November December November December November December Jan.-Dec.
Electrical transcriptions ...s.c ... $534,900 $574,550 $178,680 $206,080 $713,580 $780,630 $7,614,508
Live talent programs............ 828,940 877,520 1,040,160 995,380 1,869,100 1,872,900 17,679,530
Records ........................ 9,990 10,130 63,610 75,640 73,600 85,770 849,071
Announcéments ................. 278,850 244,940 613,730 630,500 892,580 875,440 10,202,404
Total ...ovvveiiaeinnnn.. $1,652,680  $1,707,140 $1,896,180 $1,907,600 $3,548,860 $3,614,740 $36,345,513

Sponsor Trends in December

Few gains of importance were experienced in tbe national net-
‘work field as compared to the preceding month, though slight in-
creases in advertising volume occurred in tbe majority of sponsor
groups. The most significant increases were a rise of 21.3% in
automotive advertising and a gain of 26.3% in financial volume,
There were no decreases.

Regional network advertising showed general increases witb
clothing, cosmetic, confectionery, beverage and tobacco advertising
showing the greatest gains. Clothing volume tripled; cosmetic ad-
vertising, a comparative newcomer in tbe regional field, rose ten-
fold; confectionery advertising, mostly candy manufacturers, dou-
bled, while tobacco volume continued its increases of recent months
and gained 32.0%. Accessory volume declined 33.7% and soap and
kitchen supply advertising dropped 15.7%.

Principal gains during the month in tbe national non-network
field were as follows: drugs, 35.1%; confectionery, 43.1%; and
radio sets, 156.0%. Decreases of importance were as follows: auto-
motive, 32.1% ; housefurnishings, 23.4%; and financial, 25.7%.

Main gains in local broadcast advertising as against November
were as follows: beverages, 23.0%; soaps and kitchen supplies,
28.6%, and financial volume 18.9%. Trends as a whole were spotty
with accessory volume declining 20.0%, drug advertising dropping
40.3% and foodstuffs 12.5%.

Comparison with December 1934

Gains in the national network field were fairly genera} compared
to the corresponding month of 1934, Accessory advertising showed

an increase of 35.1%, housefurnishing volume doubled, and radio
set advertising rose 31.2%. Beverage advertising rose 90.0%.
Drug volume dropped 25.0%, while confectionery declined 26.4%.

Regional network volume also experienced material increases in
a number of fields. Accessory advertising rose from $530 in
December 1934 to $13,127 during the month under review. The
gain in cosmetic field during the same period was from $1,060 to
$11,139. Confectionery volume rose from $2,200 to $21,546 dur-
ing tbat period. Tobacco advertising, a newcomer for December,
amounted to $10,546 as compared to nothing during tbe correspond-
ing period of the preceding year.

Gains were even more general in the national non-network field.
Principal increases were as follows, when comparison is made with
December 1934: automotive, 210.0% ; cosmetics, 66.3% ; foodstuffs,
46.8% ; beverages, 256.0%; confectionery, 175.0% ; radio sets, ten-
fold; and tobacco, tbreefold. Accessory advertising continued the
decline of recent months, dropping 25.7% as against December of
last year. Housefurnishing volume declined 17.4%.

Local broadcast advertising showed spotty tendencies. Impor-
tant gains were as follows: automotive, 50.0% ; accessory, 45.7%};
clothing, 65.7%; beverages, 162.2%; bousefurnishings, 70.8%, and
financial 40.0%. Significant declines were as follows: drugs,
33.0%; confectionery, 13.0%.

Broadcast advertising during December by major product and
service groups is found in Table VI,

TABLE VI

RADIO BROADCAST ADVERTISING BY TYPE OF SPONSORING BUSINESS
(December, 1935)

Type of Sponsoring Business

la. Amusements ................. oy o 0B 5o 0o oEc i i Al Hio 0 R0
1-2. Automobiles and accessories:
(1) Automobiles ........... o0& om0 50 o M FEloB0 8 000 oo o

(2) Accessories, gasand oils...... ....... ool
3. Clothing and apparel........... Y X[ - T« -« -« §1+ EEEG
4-5. Drugs and toilet goods:

(4) Drugs and pbarmaceuticals...............c.nepn.es

(5) Toilet goods .................... e
6-8. Food products:

(600 Eoodstuffs gy smesnnpme e mm = me wioxwnme s e o oo -

(7) Beverages ......... P09 0 0o o T

(8) Confections . .....weepevmcneeemeces o esmimeionns

9-10. Household goods:
(9) Household equipment and furnishings..............

(10) Soap and kitcben supplies .............. ... oo

11. Insurance and financial...................... R 0 0 0T
12, Radios ..ot it i e
13. Retail establishments ............. ... . ... . .ccuiien..n .
14. Tobacco products . ......covnnn.. oo S 000 o0 o B = oz o
15. MiscellaNeous . . .« .uwe cuvovoen vninn emennns

Total . sssseeempiscneesson. 601000 0% v

Gross Time Sales
National Regional Nationadl
Networks Networks Non-networks Local Total

— — $2,200 $28,70d $30,900.
$380,666 - 156,400 75,080 612,146
421,442 $13,127 106,080 73,750 614,399
38,246 2,173 41,940 325,500 407,859
528,394 3,190 450,480 55,110 1,037,174
971,145 11,139 86,300 34,700 1,103,284
959,271 33,857 368,000 209,645 1,570,773
321,077 6,015 56,760 119,550 503,402
121,750 21,546 43,820 8,940 196,056
34,305 5,594 42,580 184,220 266,699
246,189 4,520 40,570 11,800 303,079
45.945 1,244 10,420 76,620 134,229
126,992 —_— 26,250 28,000 181,242
5,429 — 17,800 154,325 177,554
376,345 10,540 39,440 8,800 435,125
367,249 14,229 218,100 512,860 1,112,438
$4,944,445 $127,174 $1,707,140 $1,907,600 $8,686,359



Details as to Sponsor Trends

Details as to trends in broadcast advertising volume in various
sponsoring groups are as follows:

la. Amusements. Total volume 35.5% above November. Na-
tional gain 27.7%, local 41.7%. National volume triple last De-
cember. Local down 8.2%. Total down 7.0%.

1. Automotive. National network volume 21.3% above No-
vember. National non-network down 32.1% and local 11.1%.
National network advertising 14.6% above December 1934. Na-
tional non-network up 210.0% and local 50.0%.

2. Accessories and gasoline. National network volume
11.5% over November. Regional network volume down 33.7%
and local 20.0%. National non-network gain 1.8%. National
network advertising 35.1% above last December. Regional gain
$5307t0 $13,127. Local up 45.7%. National non-network down
25.7%.

3. Clothing. No change in national network volume during
month. Regional business triple. National non-network business
up 1.06% and local 3.2%. National network advertising 7.0%
above corresponding month of preceding year. National non-net-
work business up 47.6%, and local 65.7%. Regional unchanged.

4, Drugs and pharmaceuticals. National network gain as
compared to previous month 2.4%. National non-network gain
35.1%. Regional business unchanged. Local down 40.3%. Na-
tional network decline from same month of last year 25.0%. Re-
gional decline 38.0% and local 33.0%. National non-network un-
changed.

5. Toilet goods. Gains over November as follows: National
networks, 11.8%; regional networks, tenfold; and local 5.1%.
National non-network down 15.1%. Gains compared to corre-
sponding period of previous year as follows: National networks,
19.5% ; regional networks, $1,060 to $11,139; national non-net-
work, 66.3%, and local, 54.6%.

6. Foodstuffs. Increases over month were: National networks,
8.2%; regional networks, 28.4% ; national non-network, 8.2%.
Local volume down 12.5%. National network advertising 6.3%
below last December, and local down 1.0%. Regional volume up
33.2%, and local 46.8%.

7. Beverages. National network volume 9.1% above Novem-
ber. Regional volume up 50.0% and local 23.0%. National non-
network down 3.3%. Gains over corresponding month of 1934
as follows: National networks, 90.0% ; regional networks, tripled;
national non-network, 256.0% ; local, 162.2%.

8. Confectionery. National network volume unchanged dur-
ing the month. Regional advertising doubled, national non-net-
work up 43.1% and local down 18.1%. National network adver-
tising 26.4% below December 1934. Local down 13.0%. National
non-network up 175.0%. Regional network up from $2,200 to
$21,456.

9. Household equipment. Regional network and local volume
unchanged during the month. National network business up 9.0%.
National non-network down 23.4%. National network volume
double last December. Regional volume up 11.0% and local 70.8%.
National non-network down 17.4%.

10. Soaps and kitchen supplies. National network adver-
tising unchanged from preceding month. Regional networks down
15.7% and national non-network business 4.0%. Local up 28.6%.
Compared to corresponding month of 1934, national network vol-
ume down 3.4%, national non-network business comparatively un-
changed, and local more than doubled.

11. Frnancial and insurance. National network business
26.3% above preceding month, and local 18.9%. National non-
network down 25.7%. Compared to December of previous year,
national network volume unchanged, national non-network up
27.6% and local 40.0%.

12. Radios. National network volume 5.4% ahead of Novem-
ber. National non-network up 10.0%. Local down 6.6%. Gains
compared to last December as follows: National networks,
31.2% ; national non-network, tenfold; local, 38.5%.

13. Department and general stores. National network vol-
ume under this classification comprises mail order business, new this
month. Some volume of this type broadcast last spring. National
non-network business 156.0% above November. Local down 5.6%,
due to usual seasonal trend.

14. Tobacco products. National network advertising 5.8%
above November. Regional network business up 32.0%. National
non-network volume unchanged. Local up 24.2%. Compared
to same month of preceding year, gains as follows: National net-
works, 11.3% ; national non-network, threefold; local up 54.1%.

15. Miscellaneous. National network business up 10.5% and
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local 19.0% as against November. Regional volume down 18.0%
and local 4.1%. National network volume double corresponding
month of 1934. Regional business yp 77.5%. National non-net-
work gain 55.0% and local 45.4.%.

Retail Broadcast Advertising

Broadcast advertising sponsored by retail establishments of
various kinds increased 9.3% as compared to November, contrary
to the usual seasonal trend, which is downward. Retail broadcast
a?Vfgglimg gained 41.2% as compared to the corresponding month
0 A
) Principal gains as compared to November were as follows: Cloth-
ing, 4.2% ; drugs, 12.0% ; beauty parlors, 55.0% ; grocery stores and
delicatessens, 24.8%; restaurants, 12.7%; furniture retailers,
20.3%. Principal declines during the month were automotive,
19.6% ; gasoline and accessories, 9.8% ; and radio retailers, 7.0%.

Compared to December 1934, gains were as follows: automotive,
53.6%; clothing, 77.3%; beauty parlors, 82.1%; confectionery
stores, 156.0%; household equipment retailers, 30.0% ; furniture
stores, 55.0%. The principal decline was in the gasoline and ac-
cessory field, where retail volume dropped 35.1%. Retail broad-
cast advertising during the month is found in Table VIL

TABLE VII

RETAIL BROADCAST ADVERTISING OVER
INDIVIDUAL STATIONS

1935 Gross Time Sales

Type of Sponsoring Business November  December
Automobiles and accessories:

Automobile agencies and used car dealers  $97,670 $78,510

Gasoline stations, garages, etc.......... 41,660 37,450
Clothing and apparel shops....,......... 326,230 340,000
Drugs and toilet goods:

Drug stores .. .......oocviininnn.... 25,550 28,050

Beauty parlors ...................... 7,840 12,200
Food products:

Grocery stores, meat markets, etc.... ... 62,070 77,530

Restaurants and eating places.......... 20,150 22,8C0

Beverage retailers .................... 5,000 5,840

Confectionery stores ............., 3,870 7,140
Household goods:

Household equipment dealers.......... 47,540 46,745

Furniture stores ..................... 89,355 107,668

Hardware stores .............. . .. 11,670 11,330
Radio retailers .................5..0.., 24,750 22,885
Department and general stores........... 169,693 172,125
Tobaccoshops ......................... — 1,370
Miscellaneous ...................c...... 112,547 171,430

Total ...............ooiviioa... $1,045,595  $1,143,073

FEDERAL COMMUNICATIONS COMMISSION
ACTION

Hearing Calendar

Monday, February 3
HEARING BEFORE AN EXAMINER

WRVA—Larus & Brothers Co., Inc.,, Richmond, Va—C. P., 1110
ke., 50 KW, unlimited time. Present assignment: 1110 ke.,
5 KW, unlimited time. ‘

NEW—The Monocacy Broadcasting Co., Rockville, Md.—C. P,
1140 ke., 250 watts, daytime.

Wednesday, February 5
HEARING BEFORE AN EXAMINER

NEW—C. G. Hill, Geo. D. Walker, Susan H. Walker, Winston-
Salem, N. C.—C. P, 1250 ke., 250 watts, daytime.

Thursday, February 6

ORAL ARGUMENT BEFORE THE BROADCAST
DIVISION

Examiner’s Report No. I-55:

NEW—]. C. & E. W. Lee (Riverside Broadcasting Co.), Riverside,
Calif —C. P., 820 kec., 250 watts, daytime.



Examiner’s Report No. I-114:

NEW—Metro Broadcasting Co., Los Angeles, Calif.—C. P., 820 ke.,
250 watts, limited with WHAS.

Examiner’s Report No. I-117:

NEW—Wayne Broadcasting Co., Hamtramck, Mich—C. P,, 1370

ke., 100 watts, daytime.

Examiner’s Report No. I-111:

WILL—University of Illinois, Urbana, Ill.—M odification of license,
580 ke., 1 KW, daytime. Present assignment: 890 ke., 250
watts, 1 KW LS, shares with KUSD and KFNF.

APPLICATIONS GRANTED

WOW—Woodmen of the World Life Ins. Assn., Omaha, Nebr.—
Granted license to cover C. P. authorizing changes in equip-
ment, installation of new antenna, and transmitter site; 590
ke., 1 KW night, 5 KW day, unlimited.

WJAR—The Outlet Co., Providence, R. I.—Granted modification
of C. P. extending completion date from 2-4-36 to 6-4-36.

WBOW—Banks of Wabash, Inc., Terre Haute, Ind.—Granted license
to cover C. P. authorizing changes in equipment and increase
in day power to 250 watts; 1310 ke., 100 watts night, un-
limited.

WBBM—WBBM Broadcasting Corp., Chicago, Ill.—Granted ex-
tension of experimental authority to continue to operate syn-
chronously with station KFAB from LS to midnight for
period 2-1-36 to 8-1-36.

KFAB—KFAB Broadcasting Co., Lincoln, Nebr—Granted exten-
sion of special experimental authority to continue to operate
synchronously with station WBBM from LS to midnight for
period 2-1-36 to 8-1-36.

WBAL—The WBAL Broadcasting Co., Baltimore, Md.—Granted
extension of special experimental authority to operate on
1060 ke., with power of 10 KW, simultaneously with station
KTHS from 6 a. m. to sunset at Hot Springs, and alone from
sunset at KTHS to 9 p. m., EST; to operate synchronously
with station WJZ on 760 ke., with power of 214 KW from
9 p. m., EST, to midnight, employing directional antenna,
for period 2-1-36 to 8-1-36.

WESG—Cornell University, Elmira, N. Y.—Granted extension of
special experimental authority to operate daytime to sunset
at New Orleans on 850 ke. with power of 1 KW.

‘'WTIC—The Travelers Broadcasting Service Corp,, Hartford, Conn.
—Granted extension of special experimental authority to
operate unlimited time simultaneously with station KRLD on
1040 ke., with power of 50 KW, for period 2-1-36 to 8-1-36.

KRLD—KRLD Radio Corp., Dallas, Tex—Granted extension of
special experimental authority to operate simultaneously with
station WTIC for period 2-1-36 to 8-1-36.

KTHS—Hot Springs Chamber of Commerce, Hot Springs National
Park, Ark.—Granted extension of special experimental au-
thority to operate on frequency 1060 ke., with power of 10
KW, simultaneously with station WBAL from 6 a. m. to LS
from 2-1-36 to 8-1-36, sharing after sunset (KTHS operates
unlimited 8 p. m. to midnight. Normally licensed 1040 ke.,
10 KW, S-KRLD).

WCAZ—Superior Broadcasting Service, Inc., Carthage, Ill.—
Granted modification of license to increase hours of operation,
from S.H. daytime to unlimited daytime,.

KSD—The Pulitzer Publishing Co., St. Louis, Mo.—Granted au-
thority to determine operating power by direct measurement
of antenna input in compliance with the terms of Rule 137.

KGFG—Oklahoma Broadcasting Co., Inc., Oklahoma City, Okla.—
Granted consent to the transfer of control of Oklahoma
Broadcasting Co., Inc., from R. S. James, Elizabeth E. Hib-
bert and Marcia A. Shaffer to Hale V. Davis.

WCAU—WCAU Broadcasting Co., Philadelphia, Pa.—Granted re-
newal of license, 1170 ke., 50 KW, unlimited time. Also
granted renewal for auxiliary, 1170 ke., 1 KW.

‘WLS—Agricultural Broadcasting Co., Chicago, Il.—Granted ex-

tension of present license for period of 90 days.

WLS—Agricultural Broadcasting Co., Chicago, Ill.—Same for aux-
iliary purposes.

WCFL—Chicago Federation of Labor, Chicago, Il.—Granted ex-
tension of present license for period of 30 days.

WCFL—Chicago Federation of Labor, Chicago, Ill.—Same for
auxiliary.

WWVA—West Virginia Broadcasting Corp., Wheeling, W. Va.—
Granted extension of present.license for period of 90 days.
Also granted same for auxiliary,
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KMMJ—The M. M. Johnson Co., Clay Center, Nebr.—Granted
extension of present license for period of 90 days.

KLPM—John B. Cooley, Minot, N. Dak.—Granted renewal of
license for the regular period; 1240 ke., 250 watts, S.H.

WHO—Central Broadcasting Co., Des Moines, Iowa.—Granted ex-
tension of present license for period of 90 days.

WIL—Missouri Broadcasting Corp., St. Louis, Mo.—Granted re-
newal of license for the regular period; 1200 ke., 100 watts
night, 250 watts day, unlimited.

WJBW—Charles C. Carlson, New Orleans, La.—Granted extension
of present license for period of 30 days.

WJR—WJR, The Goodwill Station, Detroit, Mich—Granted ex-

__tension of present license for period of 90 days.

WPTF—WPTF Radio Co., Raleigh, N. C.—Granted extension of
special experimental authority to operate from local sunset
to 8 p. m., PST, with 1 KW power, period 2-1-36 to 8-1-36.
Also granted extension of special experimental authority for
auxiliary to operate from LS to 8 p. m., PST, with power of
1 KW, for period 2-1-36 to 8-1-36.

WBRE—Louis G. Baltimore, Wilkes-Barre, Pa.—Granted renewal
of license for the regular period.

WHB—WHB Broadcasting Co., Kansas City, Mo.—Granted re-
newal of license for the regular period.

WABY—Adirondack Broadcasting Co., Inc., Albany, N. Y —
Granted renewal of license for the regular period.

WATL—]. W. Woodruff and S. A. Cisler, Jr., d/b as Atlanta Broad-
casting Co., Atlanta, Ga.—Granted extension of present
license for period of 60 days.

KIRO—Queen City Broadcasting Co., Seattle, Wash—Granted ex-
tension of special experimental authority to operate on 710
ke., with 500 watts, unlimited time.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses on a tem-
porary basis subject to whatever action Commission may take om
pending applications:

- KNX, Los Angeles; KOB, Albuquerque, N. Mex.; KWJJ, Port-

land, Ore.; KWKH, Shreveport, La.; KXA, Seattle, Wash.; WBAP,

Fort Worth, Tex.; WCCO, Minneapolis, Minn.; WESG, Elmira,

N. Y.; WFAA, Dallas, Tex.; WHDH, Boston, Mass.; WJAG, Nor-

folk, Nebr.; WNYC, New York City; WOI, Ames, Towa; WOV,

New York City.

WPG—City of Atlantic City, Atlantic City, N. J.—Granted re-
newal of license on a temporary basis subject to whatever
action may be taken by the Commission upon their pending
application for renewal.

WWL—Loyola University, New Orleans, La.—Granted renewal of
license on a temporary basis, subject to whatever action may
be taken by the Commission upon their pending application
for renewal.

KFBI—The Farmers & Bankers Life Ins. Co., Abilene, Kans.—
Granted renewal of license on a temporary basis only to con-
form to the Commission’s action of January 10, 1936, with
reference to this station’s application for renewal of license.

WMSD—Muscle Shoals Broadcasting Corp., Sheffield, Ala.—
Granted renewal of license for the period ending July 1, 1936,

WIBG—Seaboard Radio Broadcasting Corp., Glenside, Pa.—Present
license extended on a temporary basis only from February 1
to March 1, pending receipt and action on renewal applica-
tion.

WJR—W]JR, The Goodwill Station, Inc., Detroit, Mich. (auxiliary).
—Present license extended on a temporary basis only, from
February 1 to March 1, pending receipt and action on re-
newal application.

KFAB—KFAB Broadcasting Co., Lincoln, Nebr.—Present license
extended on a temporary basis only, to March 1, 1936, pend-
ing further action on renewal application.

WCBD—WCBD, Inc., Waukegan, Ill.—Present license extended on
a temporary basis only, to March 1, 1936, pending further
action on renewal application.

KGMB—Honolulu Broadcasting Co., Ltd., Honolulu, T. H—Pres-
ent license further extended upon a temporary basis only, to
March 1, 1936, pending further action on renewal application.

WJEJ—Hagerstown Broadcasting Co., Hagerstown, Md.—Present
license further extended upon a temporary basis only, to
March 1, 1936, pending further action on renewal application.

WINS—Hearst Radio, Inc., New York City.—Present license fur-
ther extended upon a temporary basis only, to March 1, 1936,
pending further action on renewal application.



The fellowing stations were granted renewal of licenses for the
regular period:

KGU, Honoluluy, T. H.; WBBM and auxiliary, Chicago, IlL;
WEEU, Reading, Pa.; WOAI and auxiliary, San Antonio, Tex.;
WSAZ, Huntington, W. Va.

KILU—Arkansas Radio & Equipment Co., Portable.—Present license
extended for a period of 1 month from February 1, 1936, to
March 1, 1936, on a temporary basis, subject to such action
as may be taken upon application for renewal of license
pending before it.

WLEZ—The Norfolk Daily News, Portable—Present license ex-
tended for a period of 1 month from February 1, 1936, to
March 1, 1936, on a temporary basis, subject to such action
as may be taken upon application for renewal of license pend-
ing before it.

ACTION ON EXAMINERS' REPORTS

NEW—Ezx. Rep. 1-135: George E. Heiges, Sharon, Pa—Denied
C. P. for new broadcast station to operate on 1370 ke., 100
watts night, 250 watts day, unlimited time; Examiner R. L.
Walker sustained. Order effective March 31, 1936.
WJAR—Ex. Rep. 1-155: The Outlet Company, Providence, R. I.—
Granted modification of C. P. to make changes in equipment ;
move transmitter; install directional antenna; and change
*  hours of operation from 250 watts night, 500 watts LS, to
1 KW; 890 ke., unlimited time; Examiner P. W. Seward sus-
tained. Order effective March 31, 1936.

MISCELLANEOUS

WWRL—Long Island Broadcasting Corp., Woodside, N. Y.—De-
nied petition asking Commission to reconsider action of
December 10, 1935, in setting application for hearing and
grant said application. Applicant seeks to change specified
hours to include certain hours after midnight four days per
week. Rule 88 provides ‘“‘a specified hour station shall not
broadcast any commercial or sponsored programs from mid-
night to 6 a. m.”

KGFG—Oklahoma Broadcasting Co., Inc., Oklahoma City, Okla.—
Granted regular renewal license and dismissed application
from the hearing docket.

WSJS—Winston-Salem Journal Co., Winston-Salem, N. C.—
Granted petition to intervene and be a party to hearing of ap-
plication of C. G. Hill, Geo. D. Walker and Susan H. Walker
fora C. P. for radio broadcasting station at Winston-Salem.

WWL—Loyola University, New Orleans, La.—Extended for 30 days
from February 1, 1936, temporary authorization on same
conditions, subject to such action as may be had by the Com-
mission upon application for extension now pending, which
has been heard, including question of alleged interference with
WLWL, New York City, and the petition of WLWL in op-
position thereto.

KWKH—International Broadcasting Corp., Shreveport, La.—Ex-
tended for 30 days from February 1, 1936, temporary au-
thorization on same conditions, subject to such action as may
be had by the Commission upon application for extension
now pending, which has been heard, including question of
alleged interference with WLWL, New York City, and the
petition of WLWL in opposition thereto.

SET FOR HEARING

NEW~—Southwest Broadcasting Co., Prescott, Ariz—Application
for C. P. for new station, 1500 ke., 100 watts night, 250 watts
day, unlimited (requests facilities of KPJM which was de-
leted effective 11-26-35).

WHAT—Independence Broadcastnig Co., Inc., Philadelphia, Pa.—
Application for C. P. to move transmitter site from Phila-
delphia to location to be determined in Pennsylvania; install
new equipment; change frequency from 1310 ke. to 1220 ke.;
increase power from 100 watts to 1 KW and hours of opera-
tion from S-WTEL to unlimited.

WHBF—Rock Island Broadcasting Co., Rock Island, Ill.—Applica-
tion for C. P. to move transmitter locally to a site to be de-
termined; make changes in equipment; install directional
antenna; change frequency from 1210 ke. to 1450 ke.;
change power from 100 watts night, 250 watts day, to 1 KW
night, 1 KW day.

KMLB—Liner’s Broadcasting Station, Inc., Monroe, La.—Applica-
tion for C. P. to move transmitter locally; make changes in
equipment ; change frequency from 1200 ke. to 1210 ke.
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NEW—Ellwood W. Lippincott, Bend, Ore—Application for C. P,
for new station, 1500 ke¢., 100 watts, daytime, site to be
determined.

NEW—]John Perkins Rabb. Lenoir, N. C.—Application for C. P. for
new station, 1350 ke., 100 watts, daytime.

WAAW-—Omaha Grain Exchange, Omaha, Nebr.—Consent to vol-
untary assignment of license to the Nebraska Broadcasting
Co. Also application for renewal of license, 660 Kke., 500
watts daytime, and temporary license granted pending
hearing. 5

WHB—WHB Broadcasting Co., Kansas City, Mo.—Application for
C. P. to install new equipment, directional antenna; change
frequency from 860 ke. to 1120 ke., time of operation from
daytime to unlimited, using 500 watts night,1 KW day.

NEW—Voice of Marshall, Marshall, Tex—Application for C. P.
for new station, 1500 ke., 100 watts, daytime, specified hours.

NEW—Earle Yates, Las Cruces, N. Mex—Application for C. P. for
new station; 930 ke., 1 KW day, daytime only.

APPLICATIONS DENIED

KOOS—Pacific Radio Corp., Cooshay, Ore—Denied request for
authority to operate on frequency 1390 ke., with power of
250 watts daytime, at the present location, employing present
antenna System.

WGST—Georgia School of Technology, Atlanta, Ga.—Denied au-
thority to operate with a power of 1 KW, unlimited time, for
a period not to exceed 30 days, employing the present antenna
system.

APPLICATIONS RECEIVED
First Zone

WSYR-WSYU—Central New York Broadcasting Corp., Syracuse,
570 N. Y.—License to cover construction permit (B1-P-813) to
install new equipment.
NEW—The Niagara Falls Gazette Publishing Co., Niagara Falls,
630 N.Y.—Construction permit to erect a new broadcast station
to be operated on 630 ke., 250 watts power, daytime.
NEW—E. Anthony & Sons, Inc., Pawtucket, R. I—~Construction
1200 permit for a new station to be operated on 120¢ ke., 100
watts, 250 watts day, unlimited time. Requests facilities of
Station WNRI.

KGMB—Honolulu Broadcasting Co., Ltd., Honolulu, T. H—

1320 License to cover construction permit (BS-P-303) as modified
to move transmitter and studio, install new equipment, and
increase power.

NEW-—Auburn Publishing Co., Auburn, N. Y.—Construction per-

1420 mit for a new station to be operated on 1420 ke., 100 watts,
unlimited time.

NEW—The Northern Corporation, Chelsea, Mass.—Construction
permit for a new general experimental station to be operated
on 31600, 35600, 38600, 41000 ke., 100 watts.

Second Zone

WIP—Pennsylvania Broadcasting Co., Philadelphia, Pa.—Extension

610 of special experimental authorization to operate with 1 KW
power from 3-1-36 to 9-1-36.

WGBI—Scranton Broadcasters, Inc., Scranton, Pa.—Extension of

880 special experimental authorization to operate with 250 watts
additional power from 3-1-36 to 9-1-36.

WEST—Associated Broadcasters, Inc., Easton, Pa.—M odification of

1200 construction permit (B2-P-472) for move of transmitter and
studio; make changes in antenna, requesting change in hours
of operation from share-WKBO to unlimited day and share-
WKBO night; and extend commencement and completion
dates 30 days and 6 months, respectively.

NEW—Hershel Talbot Walton, East Liverpool, Ohio.—Construc-
1420 tion permit for a new station to be operated on 1420 ke.,
100 watts, unlimited time. .
WGAR~—The WGAR Broadcasting Co., Cleveland, Ohio.—Author-
1450 ity to determine operating power by direct measurement of

antenna power.

NEW—Allen T. Simmons, Village of Tallmadge, Ohio.—Construc-
tion permit for a new general experimental station for 30100,
34600, 40100 ke., 100 watts. Amended to show 31600,
35600, 38600, 41000 ke.

Third Zone

NEW—The Tribune Co., Tampa, Fla.—Construction permit for a
550 new station to be operated on 530 ke., 1 KW night, 5 KW
day, unlimited time.



NEW-—The Constitution Publishing Co., Atlanta, Ga.—Construc-

590 tion permit for a new station to be operated on 590 ke., 1
KW, unlimited time.

WJAX—City of Jacksonville, Jacksonville, Fla—Modification of

900 license to increase power from 1 KW night, 5 KW day, to
5 KW day and night. ,

KPRC—Houston Printing Co., Houston, Tex—Authority to de-

920 termine operating power by direct measurement of antenna
power.

NEW-—Theodore E. Johnson, Houston, Tex.—Construction permit

1210 for a new station to be operated on 1210 ke., 100 watts, un-
limited time.

WMEFJ—W. Wright Esch, Daytona Beach, Fla.—Construction per-

1210 mit to install a new transmitter and vertical antenna.

WMBR—Florida Broadcasting Co., Jacksonville, Fla.—License to

1370 cover construction permit (B3-P-18) for changes in equip-
ment, increase in power, and move of transmitter.

NEW-—Isadore Goldwasser, Tuscaloosa, Ala.—Construction permit

1370 for a new broadcast station to be operated on 1370 ke., 100
watts, unlimited time.

KNET—John C. Welch, Wm. M. Keller, and Bonner Frizzell, d/b

1420 as Palestine Broadcasting Association, Palestine, Tex.—
License to cover construction permit (B3-P-216) as modified
for a new station to be operated on 1420 ke., 100 watts
power, daytime operation.

KRLH—Clarence Scharbauer, Midland, Tex.—License to cover

1420 construction permit (B3-P-675) as modified for new station
on 1420 ke., 100 watts power, daytime operation.

Fourth Zone

WCBD—WCBD, Inc., Waukegan, Ill.—Authority to transfer con-
1080 trol of corporation from Wilbur Glenn Voliva, Ernest E.
Harwood, M. J. Mintern to L. E. Moulds, W. F. Moss, Gene
T. Dyer, E. M. Ringwald, 100 shares of common stock
NEW—Frank M.Dunham, Fort Dodge,Iowa.—Construction permit
1210 for a new station to be operated on 1500 ke., power not given,
unlimited time. Amended to change frequency from 1500 ke.
to 1210 ke., giving power as 100 watts; change studio site
from 908 First Ave. S. to 22 S. 10th St., Fort Dodge, Iowa.
NEW—Stanley Reid and Charles Withnell Boegel, Jr., Cedar Rapids,
1310 Iowa.—Construction permit for a new station to be operated
on 1310 ke., 100 watts power, unlimited time.
KRNT—Iowa Broadcasting Co., Des Moines, Iowa.—Construction
1320 permit to install new equipment and increase power from
500 watts, 1 KW day, to 1 KW, 5 KW day, using directional
antenna. (Consideration under Rule 6 (g)).
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KSCJ—Perkins Brothers Co. (The Sioux City Journal), Sioux City,

1330 Iowa.—Construction permit to make equipment changes.
Amended: Antenna and equipment changes ; move transmitter
from First and Bluff Sts., Sioux City, Iowa, to Sioux City,
Jowa; increase power from 1 KW night, 224 KW day, to 1
KW night, 5 KW day; and change time from simultaneous
day WTAQ, specified hours night, to unlimited. Amended:
Omit request for increase in power and changes in equipment.

NEW-—Telegraph Herald, Dubuque, Iowa—Construction permit to

1340 erect new station to be operated on 1340 ke., 500 watts power,
daytime.

Fifth Zorme

KIRO—Queen City Broadcasting Co., Seattle, Wash.—Extension

710  of special experimental authorization to operate on 710 ke.,
500 watts, unlimited time, from 2-1-36 to 8-1-36.

KIEV—Cannon System, Ltd., Glendale, Calif—License to cover

850 construction permit (5-P-B-3268) as modified for new equip-
ment and increase in power.

KOMO—Fisher’s Blend Station, Inc., Seattle, Wash.—Modification

920 of construction permit (B5-P-536) for new equipment, in-
crease in day power, move transmitter, requesting extension
of completion date from 2-25-36 to 4-25-36.

NEW—Lyman Peters Corp., Pasadena, Calif—Construction permit

1160 for a new station to be operated on 1160 ke., 250 watts,
daytime.
KWSC—The State College of Washington, Pullman, Wash.—Con-
1220 struction permit to make changes in equipment and increase
power from 1 KW, 2 KW day, to 1 KW, 5 KW day.
KTW—First Presbyterian Church, Seattle, Wash.—Authority to
1220 install automatic frequency control. ,
KUJ—KU]J, Inc., Walla Walla, Wash.—Construction permit to
1250 change frequency from 1370 ke. to 1250 ke., install new
equipment, and move transmitter from Second and Rose Sts.
to site to be determined, Walla Walla, Wash. Amended to
change power from 1 KW to 250 watts.

KOOS—H. H. Hanseth, Inc., Marshfield, Ore.—Modification of

1390 license to change name from H. H. Hanseth, Inc., to Pacific
Radio Corporation.

KOOS—H. H. Hanseth, Inc., Marshfield, Ore——Construction per-

1390 mit to make changes in equipment; move transmitter from
Hall Bldg., Marshfield, Ore., to ¥4 mile from north city limits
of Marshfield, Ore. (Filed in new name of Pacific Radio
Corporation.)
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IN THIS ISSUE with offices in London and Montreal, but is a New York corporation.
Page It is also alleged that the respondent’s products are manu.fa]ctured
s ek tenn FIOEES . o e ewew.. .. 1183 and compounded in the United States, principally of materials pro-
gggﬁf‘&i)ega.}\cAtnltglgisatrI;iions. e eiie.... 1183 duced in this country, and not in England.
Recommends New Indiana Station . . . .. e i, 1183 The alleged misrepresentation, the complaint says, has a tendenc7y
Federal Trade Commission Action. . ...........o.u. oo .. 1183 to mislead dealers and purchasers into the belief that the respondent’s
Federal Communications Commission Action............ . 1184 toilet preparations are genuine English products, when such is not
State of Washington vs. ASCAP............ .. 1185 the case, and tends to divert trade from competitors who truthfully
| N os, 26012693, - Alleging unfair methods of competit
0S. - o eging unfair methods of competition, com-
DIRECTIONAL ANTENNA PEI?M.ITS . plaints have been issued against Angelo Cataldo, trading individ-
The Broadcast Division of the Federal Communications Commis- ually and as Liberty Chocolate Co. and as Arcadia Chocolate Co.,
sion has adopted the following policy in connection with applications 114 Commercial St., Boston, and against Massachusetts Choco-
for construction permits for broadcast facilities: late Co., Ine., 197 Norfolk Ave., Boston. The complaints charge
No application for a construction permit specifying a directional that the respondents pack and assemble their candy in assortments
antenna will be accepted by the Commission unless a definite site so as to involve the use of a lottery scheme when sold and dis-
and full details of the directional antenna are given with the appli- tributed to consumers,
cation. Any application not complete in these details will be re- Under the respondents’ lottery methods, the purchaser, for one
turned to the applicant as “incomplete” under Rules 104.1 and 103.9. cent, always procures a piece of candy, but it is alleged the element
of lot or chance enters into the transaction in that the purchaser, if
SECURITIES ACT REGISTRATIONS he makes a lucky choice in the selection of a certain piece of candy,
The following companies have filed registration statements with receives as a prize, without additional cost, a larger piece.

Many dealers in and consumers of the respondents’ candies are
induced by the lottery sales plans to purchase these candies, accord-
ing to the complaint, and trade is diverted to the respondents from
competitors who do not use lottery systems held contrary to an

the Securities & Exchange Commission under the Securities Act:

A. E. Staley Manufacturing Co., Decatur, Ill. (2-1878, Form A-2)
Trenton Valley Distillers Corp., Detroit, Mich. (2-1879, Form

A-1 : . .
Fanste)el Metallurgical Corp., North Chicago, Ill. (2-1882, Form established public policy.
A-2 . ] ;
Intsrentional Vitamin Corp., New York City, (2-1883, Form b ju SEinLIEce N
A-1) ' The Commission has issued the following cease and desist orders:
Charles H. Frye, Seattle, Wash. (2-1884, Form E-1) No. 01108. French Clinical Laboratory and Supply Depot,
Hupp Motor Car Corp., Detroit, Mich. (2-1885, Form A-2) San Antonio, Tex., dealing in medicinal products, has entered into
California Oil & Land Corp., Los Angeles, Calif. (2-1886, Form a stipulation to cease and desist from the use of false and misleading
A-1) advertising in the sale of its “FFP No. 22,” offered as a remedy for
Chicago and Southern Air Lines, Inc,, Roberston, Mo. (2-1888, athlete’s foot. Under the agreement the respondent will discontinue
Form A-1) representing that its medicated foot powder will prevent or cure or
o :
RECOMMENDS NEW INDIANA STATION :?oarfsl;;: ﬁostu{:uil.ld safe remedy for athlete’s foot, when such asser-
The North Side Broadcasting Corporation has filed an application No. 2573. International Sheffield Works, Inc., 22 West 27th
with the Federal Communications Commission asking for a con- St., New York City, engaged in the sale of silverware, or silver=
struction permit for the erection of a new station at New Albany, plated ware, has been ordered to cease and desist from the use of a
Ind., to use 1370 kilocycles, 100 watts and 250 watts LS, and un- trade name which includes the word “Sheffield,” until it actually
limited time, manufactures and sells silver products produced by the copper-rolled,
Examiner George H. Hill, in Report No. I-188, has recommended plate process, generally known as “Sheffield.”
that so much of the application be granted as to allow such a station The respondent corporation is directed, under the order, to cease
to operate daytime hours only and “that the request for night- representing in any manner, or suggesting directly or indirectly, that
time hours of operation be denied.” its product is “Sheffield,” unless it is manufactured by the copper-
The Examiner. found that “the granting of the application for rolled plate process which originated in Sheffield, England, and shows
operation during daytime hours would not interfere with the fair the place of origin.
and efficient radio service of any other station; however, the opera- No. 2582. Under an order issued, the Pratt Food Co., 124 Wal-
tion of the proposed station during night-time hours would result nut St., Philadelphia, engaged in manufacturing and selling dairy
in objectionable interference with other existing stations.” feed, is required to discontinue certain claims regarding “Super-
iodized B. P. Dairy Feed.”
FEDERAL TRADE COMMISSION ACTION Claims that this particular product decreases the amount of feed
. necessary, builds up resistance to disease and is highly effective in
Complaints the treatment of Bang’s disease, will cease, under the order, and
The Federal Trade Commission has alleged unfair competition in the respox}‘dent is_prohibited further from representing that cows,
complaints issued against the following companies. The respondents when fed “Super-iodized Dairy Feed,” produce a richer, purer milk
will be given an opportunity for hearing to show cause why cease and which is beneficial to tubercular patients and to infants.
desist orders should not be issued against them. No. 2616. An order to discontinue representing in advertising
No. 2690. Unfair competition through misrepresentation of its matter that “Cal-Aspirin” contains certain therapeutic properties
cosmetics and toilet preparations as being of English origin is alleged lacking in ordinary aspirin has been issued against Cal-Aspirin Cor-
in a complaint issued against Worthall, Ltd., 160 Fifth Avenue, poration, 160E. Illinois St., Chicago.
New York City. The respondent is prohibited, under the order, from representing
The respondent is alleged to have labeled its products as “Drury that “Cal-Aspirin” is less toxic and better tolerated than ordinary
Lane,” “English Lavendar,” and “Distributed by Worthall, Ltd, aspirin, or is a more prompt and efficient analgesic and anti-pyretic,
London, Montreal, New York,” whereas, the complaint charges, the and that it acts quicker and its effects last longer, also that it is safer
respondent is neither a limited corporation nor an English company. and can be used in larger doses.
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FEDERAL COMMUNICATIONS COMMISSION
ACTION

The Broadcast Division of the Commission held no meeting on
its regular meeting day this week but postponed it until later in the
week.

HEARING CALENDAR

Monday, February 10

NEW—Edwin A. Kraft, Fairbanks, Alaska—C. P., 950 ke., 250
watts, unlimited time.

NEW—John A. Stump, Fairbanks, Alaska—C. P., 1210 ke., 100
watts, 250 watts LS, unlimited time.

NEW—Northern Commercial Co., Fairbanks, Alaska—C. P., 550
ke., 250 watts, unlimited time.

KVI—Puget Sound Broadcasting Co., Inc., Tacoma, Wash—C. P.,
570 ke., 1 KW, 5 KW LS, unlimited time. Present assign-
ment: 570 ke., 1 KW, unlimited time.

Tuesday, February 11

KOB—New Mexico College of Agriculture and Mechanic Arts,
Albuquerque, N, Mex.—Renewal of license, 1180 ke., 10 KW,
simultaneous day, share night with KEX.

Thursday, February 13

ORAL ARGUMENT BEFORE THE BROADCAST
DIVISION

Examiner’s Report No. I-123:

NEW—Hammond-Calumet Broadcasting Corp., Hammond, Ind.—
C. P, 1480 ke., 5 KW, daytime.

Examiner’s Report No. I-126:

NEW—Utah Radio Educational Society, Salt Lake City, Utah.—
C. P., 1450 ke., 1 KW, unlimited time.

NEW—Louis H. Callister, Provo, Utah.—C. P., 1200 ke., 100 watts,
unlimited time.

NEW—Paul Q. Callister, Salt Lake City, Utah—C. P., 1370 ke., 100
watts, unlimited time.

NEW—Great Western Broadcasting Assn., Inc., Logan, Utah.—
C. P., 1500 ke., 100 watts, unlimited time.

NEW—Great Western Broadcasting Assn., Inc., Provo, Utah.—C. P.,
1210 ke., 100 watts, unlimited time.

NEW—Munn Q. Cannon, Logan, Utah—C. P., 1210 ke., 100 watts,
unlimited time.

NEW—Jack Powers, Frank C. Carman, David G. Smith, and Grant
Wrathall, d/b as Utah Broadcasting Co., Salt Lake City,
Utah.—C. P., 1500 ke., 100 watts, unlimited time.

NEW—Cache Valley Broadcasting Service Co., Logan, Utah—C. P.,
1370 ke., 100 watts, unlimited time.

Friday, February 14

HEARING BEFORE AN EXAMINER
(Broadcast)

NEW—Carl S. Taylor, Dubois, Pa—C. P.; 780 ke., 250 watts,
daytime.

APPLICATIONS RECEIVED

First Zone

WCAO—Monumental Radio Co., Baltimore, Md.—Modification of

600 construction permit (B1-P-824) for changes in equipment,
requesting move of transmitter 60 feet from present site at
same address, and make changes in antenna.

NEW—North Jersey Broadcasting Co., Inc., Paterson, N. J.—Con-

620 struction permit to erect a new station to be operated on
620 ke., 250 watts power, daytime.

WAWZ—Pillar of Fire, Zarephath, N. J—Modification of license to

1350 increase power from 500 watts, 1 KW day, to 1 KW night
and day.

W3XEY—The Baltimore Radio Show, Inc., Baltimore, Md.—Modi-
fication of construction permit giving exact transmitter site
as Hotel Belvedere, southeast corner Chase and Charles Sts.,
Baltimore, Md.

WIEK—Atlantic Broadcasting Corp., New York, N. Y. —Construc-
tion permit to replace transmitter and increase power to 100
watts.

W1XAV—Shepard Broadcasting Service, Inc., Quincy, Mass.—
License for 61500 ke., 100 watts.
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Second. Zone

WIBM—WIBM, Inc., Jackson, Mich—Construction permit to make

1370 changes in equipment and install a new vertical antenna
system.

WBXWJ—The Evening News Assn., Portable-Mobile.—License to
cover construction permit for a new general experimental
station.

Third Zone

WDBO—Orlando Broadcasting Co., Inc., Orlando, Fla.—Extension

380 of special experimental authorization to operate with 750
watts additional day power for period from 3-1-36 to 9-1-36.

WIOD-WMBF—Isle of Dreams Broadcasting Corp., Miami, Fla—

970 Construction permit to make changes in equipment; move
transmitter from Collins Island, Miami Beach, Fla., to 600
Biscayne Blvd., Miami, Fla. Amended (see petition) re-
questing application be granted on temporary basis, pending
final action on application for 970 ke. (B3-P-378).

WJBO—Baton Rouge Broadcasting Co., Inc., Baton Rouge, La—

1120 Construction permit to install new equipment, increase power
from 100 watts to 500 watts, change frequency from 1420 ke.
to 1120 ke., change hours of operation from unlimited to
specified hours. Facilities of WGCM (unlimited time, except
from 8 to 9 p. m. on Monday and Friday nights).

WRDW—Augusta Broadcasting Co., Augusta, Ga—Construction

1240 permit to make changes in equipment ; move transmitter from
309 Eighth St., Augusta, Ga., to Satcher Estate on the edge of
the city, North Augusta, South Carolina; change frequency
from 1500 ke. to 1240 ke.; and increase power from 100
watts to 250 watts night, 1 KW day, using directional antenna
at night if necessary. Amended to make equipment changes
(mod. equip. to 500 watts maximum power) ; change height
of antenna and omit request for directional antenna; change
power from 250 watts, 1 KW day, to 250 watts night, 500
watts day.

KFYO—T. E. Kirksey, tr. as Kirksey Bros., Lubbock, Tex.—Vol-

1310 untary assignment of license from T. E. Kirksey, tr. as Kirk-
sey Brothers, to Plains Radio Broadcasting Co.

KGFG—Oklahoma Broadcasting Co., Inc., Oklahoma City, Okla.—

1370 Authority to transfer control of corporation from Hale V.
Davis to Harold V. Hough, 13324 shares of common stock.

NEW—C. W. Snider, Wichita Falls, Tex—Construction permit for

1500 a new station to be operated on 1500 ke., 100 watts, un-
limited daytime. Amended to request 100 watts, unlimited
time.

NEW—Radio Station WSOC, Inc., Portable—Construction permit
for a new general experimental station to be operated on
31100, 34600, 37600, 40600 ke., 7 watts.

NEW—The Constitution Publishing Co., Atlanta, Ga.—Construc-
tion permit for a new general experimental station to be
operated on 31600, 35600, 38600, 41000 ke., 100 watts.

Fourth Zone

KMBC—Midland Broadcasting Co., Kansas City, Mo.—License to
950 use old 215-KW transmitter for emergency purposes only.
WFAM—The South Bend Tribune, South Bend, Ind.—Maodification
1200 of license to change time from share with WWAE to un-
limited day to local sunset, share with WWAE night.
NEW—Black Hawk Broadcasting Co., Emmons L. Abeles, Secy.,
1370 Waterloo, Jowa.—Construction permit for a new station to
be operated on 1370 ke., 100 watts, unlimited time.
KWKC—Wilson Duncan, tr. as Wilson Duncan Broadcasting Co.,
1370 Kansas City, Mo.—Voluntary assignment of license from
Wilson Duncan, tr. as Wilson Duncan Broadcasting Co., to
Tom Cleveland.

Fifth Zone

KIRO—Queen City Broadcasting Co., Seattle, Wash—Modification

710 of special experimental authorization to operate on 710 ke,
unlimited time, 1 KW power instead of 500 watts.

KHJ—Don Lee Broadcasting System, Los Angeles, Calif —Modifi-

900 cation of license to change power from 1 KW to 5 KW day
and night (5 KW granted on C. P.).

KGEK—EImer G. Beehler, Sterling, Colo—Modification of license

1200 to change specified hours to include 1:30 p. m. to 2:00 p. m.
Saturdays.

KRE~--First Congregational Church of Berkeley, Berkeley, Calif.—

1370 Voluntary assignment of license from First Congregational
Church of Berkeley to Central California Broadcasters, Inc.



KFBK—James McClatchy Co., Sacranfents, Cdlif.—Authority to
1490 determine operating power by direct measurement of antenna
ower.
NEW—Don Lee Broadcasting System, Portable—Construction per-
mit for general experimental station for 31600, 35600, 38500,
41000 ke., 100 watts.

No Zone

NEW—Foreign Lands Corp., Honolulu, Hawaii—Construction per-

600 mit for a new station to be operated on 600 ke., 1 KW, un-
limited time. Amended to give transmitter site to be deter-
mined, Honolulu, Hawaii.

STATE OF WASHINGTON VS. ASCAP

In response to numerous demands from NAB members for copies
of the proceedings in the case of State of Washington vs. ASCAP,
there are printed below copies of the original Complaint filed in _the
Superior Court of the State of Washington; Temporary Restraining
Order and Order to Show Cause, motion for Restraining Order and
affidavits in support thereof ; memorandum decision by Judge Cush-
man of the United States District Court remanding the case; Re-
ceiver’s Report to the Superior Court of the State of Washington
and Supplemental Order of this Court,

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY

No. 16114—SUMMONS

STATE OF WASHINGTON, ex rerL, G. W. HaMILTON, Attorney-
General, Plaintiff,
Vy

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary,
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND RUMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY; KXRO, Inc,
a corporation; KVOS, Inc., a corporation; KGY, Inc.,, a cor-
poration; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc,, a
corporation; SPOKANE BROADCASTING CORPORATION, a
corporation; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion; KU]J, Inc., a corporation ; WESTCOAST BROADCASTING
CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendants.

THE STATE OF WASHINGTON, To the said American Society
of Composers, Authors and Publishers, an unincorporated associa-
tion; Gene Buck, its President; Louis Bernstein, its Vice-President ;
Jerome Kern, its Vice-President; Joseph Young, its Secretary;
Robert Crawford, its Assistant Secretary; Saul H. Bornstein, its
Treasurer; Sigmund Rumberg, its assistant treasurer; Nathan
Burkan, its Counsel ; E. C. Mills, General Manager; John 1. Stanley ;
KXRO, Inc,, a corporation; KVOS, Inc., a corporation; KGY, Inc.,
a corporation; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc., a cor-
poration; SPOKANE BROADCASTING CORPORATION, a cor-
poration; Symons Broadcasting Co., a corporation; Louis Wasmer,
Inc., a corporation ; KMO, Inc., a corporation; KUJ, Inc., a corpora-
tion; Westcoast Broadcasting Co., a corporation; Carl E. Haymond
D/B/A Radio Station KIT, a corporation, Defendants:

You are hereby summoned to appear, within twenty days after
the service of this summons upon you, exclusive of the day of service,
and defend the above entitled action in the court aforesaid, and
answer the complaint of the Plaintiff, and serve a copy of your
answer upon the undersigned attorneys for Plaintiff, at their office
below stated; and in case of your failure so to do, judgment will be
rendered against you according to the demand of the complaint,
which will be filed with the clerk of said court (a copy of which is
herewith served upon you).

G« W. HAMILTON,
Attorney-General.

E. P. DONNELLY,
Assistant Attorney-General,
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Postoffice Address: Temple of Justice, Olympia, Thurston County,
Washington.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THURSTON COUNTY

No. 16114—COMPLAINT

STATE OF WASHINGTON, ex reL, G. W. HamrrToN, Attorney-
General, Plaintiff,
9&

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary;
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND ROMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY; KXRO, Inc,,
a corporation; KVOS, Inc.,, a corporation; KGY, Inc., a cor-
poration; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc., a
corporation; SPOKANE BROADCASTING CORPORATION, a
corporation; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion; KUJ, Inc., a corporation ; WESTCOAST BROADCASTING
CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendanis.

Comes now G. W. HAMILTON and respectfully represents that
he is the duly elected, qualified and acting Attorney General of the
State of Washington, and that he prosecutes this suit in behalf of
the State of Washington and respectfuly informs the Court as
follows:

L

That the State of Washington is one of the sovereign States of the
United States of America.
1I.

That defendant, AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS, hercinafter referred to as the
“Society,” is an unincorporated membership association of music
composers, authors and publishers which has an office at 1501 Broad-
way, Borough of Manhattan, New York City, State of New York,
but is actually engaged in and transacting business in the form and
manner of a corporation in the State of Washington, with its prin-
cipal Washington office at 652 Skinner Building, Seattle, Wash-
ington; that under the Laws of New York, Code of Civil Procedure,
Section 1919, the President of an unincorporated association, such
as the Society, is expressly authorized to maintain and defend actions
at law and suits in equity on behalf of such association; that the
Defendant, John L. Stanley, has been and is authorized by the
Society, to represent the Society in the State of Washington in the
transaction of its business and in the maintenance and defense of
actions at law and in equity and is authorized under by the Laws of
the State of New York, to defend this action on behalf of such
association.

I11.

That the Defendant Society transacts business under a form of
organization substantially the same as that of a corporation, and
acts through officials duly elected and qualified as though they were
the officers of a corporation. That the membership of the Society
comprises approximately 100 publishers and approximately 780 com-
posers, all of whom are made Defendants in this suit, and the names
of the membership of the Society is hereto attached, marked Plain-
tiff’s Exhibit “A”, and by this reference is made a part hereof.

1v.

That the Defendant, John L. Stanley, 1s the duly qualified and
acting District Manager of the Society, domiciled in the State of
Washington, in the City of Seattle therein, and that as said District
Manager, the said John L. Stanley is the Agent of the Society author-
ized to and actually transacts the business of the Society in the
State of Washington, with his principal office as hereinbefore alleged.

Vd

That Defendant, KXRO, Inc., a corporation organized under the
Laws of the State of Washington, operates a radio station with the
call letters KXRO at Seattle; that the Defendant, KVOS, Inc., a



corporation organized under the Laws of the State of Washington,
operates a radio station with the call letters KVOS at Bellingham;
that the Defendant, KGY, Inc., a corporation organized under the
Laws of the State of Washington, operates a radio station with the
call letters KGY at Olympia; that Defendant, SEATTLE BROAD-
CASTING COMPANY, a corporation organized under the Laws of
the State of Washington, operates a radio station with the call
letters KOL at Seattle; that Defendant, RADIO SALES COR-
PORATION, a corporation organized under the Laws of the State
of Washington, operates a radio station with the call letters KRSC
at Seattle; that Defendant, KVL, Inc., a corporation organized
under the Laws of the State of Washington, operates a radio station
with the call letters KVL at Seattle; that Defendant, SPOKANE
BROADCASTING CORPORATION, a corporation organized under
the Laws of the State of Washington, operates a radio station with
call letters KFIO at Spokane; that Defendant, SYMONS BROAD-
CASTING COMPANY, a corporation organized under the Laws of
the State of Washington, operates a radio station with the call letters
KFPY at Spokane; that Defendant, LOUIS WASMER, Inc., a
corporation organized under the Laws of the State of Washington,
operates two radio stations with the call letters KGA and KHQ at
Spokane; that Defendant, KMO, Inc., a corporation organized
under the Laws of the State of Washington, operates a radio station
with the call letters KMO at Tacoma; that Defendant. KUJ, Inc.,
a corporation organized under the Laws of the State of Washington.
operates a radio station with the call letters KUJ at Walla Walla;
that Defendant, WESTCOAST BROADCASTING COMPANY, a
corporation organized under the Laws of the State of Washington,
operates a radio station with the call letters KPQ at Wenatchee;
that Defendant, CARL E. HAYMOND d/b/a radio station KIT
at Yakima, Washington, individually, and not as a corporation.

VI.

That in or about the year 1918, the Defendant Society and its
members organized said Society into a combination which includes
approximately fifty per cent of the leading publishers of copyrighted
musical compositions in the United States who control and own
approximately ninety-five per cent of the copyrighted acceptable
and popular musical compositions published in the United States;
that said popular and acceptable music is that music which appeals
to the great mass of the population in the State of Washington, as

distinguished from standard church, educational, or other musical
compositions.

VIL.

That said Defendant Society and its members, acting through its
Agents, its Board of Governors and Trustees, and its individual
members, and sundry other persons including hired agents and
representatives, have for several years last past, within the confines
of the State of Washington, and continuously since that time, been
engaged in and is now engaged in a nefarious combination and con-
spiracy to restrain trade and commerce in the State of Washington,
and have been functioning actually as an illegal monopoly and trust
within said State in violation of the Constitution and the Laws of
the State of Washington.

VIIIL.

That every member agent and representative of said Society and
all of those persons acting by, through, or under them, whether
knowingly or unknowingly, has created, maintained and utilized
said Defendant Society and its membership as an instrumentality
for business suppression, business coercion, business compulsion, and
for promoting and maintaining an illegal combination and con-
spiracy, in collaboration with others, for the purpose of fixing the
price and limiting the production of musical compositions and the
public performing thereof, within the State of Washington and its
confines. ‘

IX.

That all the members of the said Defendant Society have trans-
ferred, combined and pooled with said Defendant Society their rights
under copyrights and other proprietory rights, including performing
rights, for profit or otherwise, in said Society, or in those rights
which any member during the term of his agreement and contract
with said Society may write, compose, acquire for publication or
copyright, whether alone or in collaboration with others, for the
sole and exclusive purpose of permitting said Defendants and each
of them, particularly the member officers and agents of said Society,
to fix and control the price of said musical compositions and the
performing rights therein, within the State of Washington.
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X.

That said Defendant Society has for many years prior hereto,
and has now, a complete monopoly of the right to license for public
performance for profit all of the musical compositions of all of its
members, aggregating an unknown number of musical compositions,
which Defendant has at all times herein refused and still refuses
to furnish a list to its licensees or to any person so that competition
and trade may be free and untrammeled.

XI.

That all competition and free and wholesome bargaining between
the members of said Society and the public at large has been elimi-
nated and stifled by this said illegal combination, conspiracy and
monopoly herein described; that the public at large has been unable
to negotiate for the purchase of the right to use any particular copy-
righted musical composition with the individual members of said
Defendant Society separately and individually, but have been and
are now obliged, compelled, coerced and forced to acquire from said
Defendant Society, upon terms and conditions arbitrarily and
viciously fixed by it, a general license to perform publicly all of
said copyrighted musical compositions whether the public likes them
all or not; that said pool and combination exists, among other pur-
poses, in order to force the licensees and the public to take musical
numbers of no value on the same terms as must be paid for those
compositions of great value.

X1I.

That the members of said Society, its Agents, its hired representa-
tives of every name and description, have illegally agreed and con-
spired among themselves to establish and maintain, pursuant to
secret agreements among themselves, and by means of pooling their
individual copyrights, monopolies and trusts, non-competitive prices
and royalties, for licenses to publicly perform copyrighted musical
compositions owned and controlled by said Defendants, their mem-
bers, or their Agents, which combination and pool represents, as
Complainant believes, ninety-five per cent of the acceptable music
in the world.

XIII.

That by reason of the said combination herein outlined, it is
utterly impossible for any member of the public, or any person not
a member of said Society, to acquire control over the public per-
formance rights of any copyrighted musical composition, without
paying the defendants’ arbitrary price.

XIV.

That all members of defendant Society have adopted the means
and engaged in the activities aforesaid, with the intent, purpose,
and effect of unreasonably and unlawfully maintaining enhanced,
uniform, and oppressive prices, and have otherwise restrained trade
and commerce in the State of Washington.

XV.

That all members of defendant Society, through the mutual and
identical agreements hereinbefore described, have actively and effec-
tively restricted their own activities, have eliminated competition
among themselves, and have created, maintained and utilized de-
fendant Association as instrumentalities to dominate and restrict,
directly and indirectly, the activities of others in commerce, as here-
tofore described.

XVL

The members of defendant Society, through the combination and
illegal pooling of their respective individual copyright monopolies
hereinbefore described, have created in defendant Society an in-
strumentality which has the power to and does dictate to and
dominate the radio industry, the hotel industry, and entertainment
enterprises and other business industries within the confines of the
State of Washington in violation of the Constitution and Laws of
said State.

XVIIL.

That Defendants propose to carry on said combinations and con-
spiracies in the manner heretofore described unless restrained.

XVIIL.

That every member of defendant Society has created, maintained
and utilized defendant Society as an instrumentality for promoting
and maintaining the illegal combination and conspiracy herein
described. They have created defendant Society as such instru-
mentality with a self-perpetuating board of directors, have vested in
the twenty-four persons constituting such board the exclusive con-



trol and opération of the activities df defendant Society and have
restricted membership in defendant Society to such composers, au-
thors and publishers as may be approved by the Board of Directors.
All members of defendant Society have transferred to and pooled in
defendant Society for the period ending December 31, 1935, the sole
and exclusive right to perform publicly all musical compositions of
which they are the copyright proprietors, or which any member,
either alone or jointly or in collaboration with others, wrote, com-
posed, published, acquired or owned, or in which any member has
any right, title, interest or control whatsoever, in whole or in part,
or which any member, during the term of the agreement, may write,
compose, acquire, own, publish, or copyright, either alone, jointly, or
in collaboration with others, or in which any member may at any
time, during the term of the agreement, have any right, title, interest
or control, either in whole or in part. All members of defendant
Society have vested in defendant Society absolutely until and in-
cluding December 31, 1935, the sole and exclusive right to license
others to perform publicly for profit all their musical compositions.
Defendants intend to continue such pool of public performance rights
by an extension of the existing agreements or by new agreements.

XIX.

That Deféndant Society since September 1, 1932, and for many
years prior thereto, has had and now has a complete monopoly of
the right to license for public performance for profit all the musical
compositions of all its members, aggregating an unknown number
of musical compositions; defendant Society has at all times herein
mentioned refused and now refuses to furnish to its licensees lists
of such musical compositions. All competition among members of
defendant Society in the sale of rights to perform publicly their
respective musical compositions, which, but for the illegal combina-
tion and conspiracy herein described, would have existed, has been
eliminated by said illegal combination and conspiracy; that radio
broadcasting stations, advertisers desiring to utilize the service of
such stations to promote the sale of their merchandise. orchestras,
theatres, and others desiring the right to perform publicly the copy-
righted musical compositions of members of defendant Society, have
been unable to negotiate for the purchase of the rights to use such
copyrighted musical compositions with members of defendant So-
ciety, separately and individually, but have been and are obliged
and compelled to acquire from defendant Society, upon terms and
conditions arbitrarily fixed by it, a general license to perform pub-
licly the copyrighted musical compositions of all members of defend-
ant Society.

XX,

That the members of defendant Society have agreed to establish
and maintain, and pursuant to such agreement have established and
maintained, by means of the pooling of their individual copyright
monopolies, enhanced and non-competitive prices or royalties for
licenses to perform publicly copyrighted musical compositions owned
and controlled by individual defendants. Competition between
members of defendant Society in the sale of licenses to perform pub-
licly their individual musical compositions has been eliminated, and
because of the combined power obtained by them through the un-
lawful pooling of their individual copyright monopolies, the members
of defendant Society have concertedly refused and still refuse,
through defendant Society, to license the public performance by
radio broadcasting stations or otherwise of any copyrighted musical
composition owned and controlled by a member of defendant So-
ciety, except on the basis of a general license covering any and all
musical compositions of all members and except upon the basis
of an arbitrary royalty for such general license, fixed and determined
by the aforesaid self-perpetuating board of directors of defendant
Society. By reason of the facts herein alleged defendant Society has
acquired control over the public performance of so great a number
of copyrighted musical compositions that it is impossible for a radio
broadcasting station to operate without using at some time some
musical composition so controlled by members of defendant Society.
Broadcasting stations must either accept a license from defendant
Society upon any terms and conditions imposed by defendant So-
ciety, or subject themselves to numerous infringement suits in which
they may be compelled to pay not less than the minimum damages
of Two Hundred Fifty ($250) Dollars for each infringement, pro-
vided for in the copyright laws of the United States.

XXI.

That each year for 2 number of years prior to September 1, 1932,
members of defendant Society, through it, have concertedly de-
manded and have received from radio broadcasting stations increased
amounts as royalties for licenses to perform publicly copyrighted
musical compositions owned and controlled by members of defendant
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Society. That on or about April 11, 1932, members of defendant
Society, through defendant Society, notified all radio broadcasting
stations in the State of Washington that, on and after June 1, 1932,
defendant Society would issue to broadcasting stations only a gen-
eral license covering all musical compositions of all members of
defendant Society, which license would require the payment annually
as royalty of a sum approximately equal to the annual royalty there-
tofore paid by them, and in addition thereto, five per cent of the
gross income of the broadcasting station from whatever source de-
rived. That this represented an increase of approximately 400 per
cent in so-called “Royalty” payments over the aggregate royalty
demanded for the previous year. That protests were made by the
broadcasting stations to defendant Society and the then existing
licenses were temporarily extended to September, 1932. Thereupon
efforts were made by the broadcasting stations to obtain licenses
providing for royalty payments by each station based on the number
of performances by such station of copyrighted musical compositions
owned and controlled by defendant members of defendant Society.
The members of defendant Society, through defendant Society, re-
fused to agree to royalty payments based upon the actual use made
of their musical compositions. Other proposals submitted by the
broadcasting stations were also rejected by defendants. Each broad-
casting station, in order to use the copyrighted musical compositions
controlled by defendant Society and to avoid a multiplicity of in-
fringement suits, was compelled to accede to the demands of de-
fendant Society and to accept from defendant Society a three-year
blanket license agreement, commencing in or about September, 1932,
covering all musical compositions of all members of defendant So-
ciety, upon then basis of a royalty payment approximately equal
to the fixed annual royalty paid for the preceding year, plus three
per cent of the station’s net receipts during the first year of the
agreement, four per cent of such receipts during the second year,
and five per cent of such receipts during the third year. As defined
in said agreement, “net receipts” constitute the full amount paid to
the station for the use of its broadcasting facilities, after deducting
commissions not exceeding fifteen per cent, if any, paid to an inde-
pendent advertising agent or agency; that members of defendant
Society threaten further increases in the royalty amounts to be
demanded from broadcasting stations after August 31, 1935. The
percentage of income demanded by members of defendant Society
from radio broadcasting stations represents a percentage of the
entire income received by such broadcasting stations for the sale to
advertisers of their operating time on the radio; that such demand
for the payment of these percentages constitutes a charge upon in-
come received by radio broadcasting stations from their time devoted
to the broadcasting of lectures, dramatizations, sporting events, and
other programs, which employ none of the copyrighted musical com-
positions of the members of defendant Society.

XXII.

That Defendant Society has created a distinction and discrimina-
tion between the license agreements exacted of radio broadcasting
stations owned at least 51 per cent by newspapers, and license agree-
ments exacted from radio broadcasting stations not so owned in
other sections of the nation; that the license agreement exacted by
defendant Society from broadcasting stations owned 51 per cent by
newspapers does not require payment to defendant Society of a
percentage of the station’s income derived from all advertisers, but
only requires the payment of 3 per cent of the income of the station
received from advertisers whose programs include musical com-
positions owned or controlled by members of defendant Society;
that such three per cent is payable until the total amount paid by
the station equals an amount agreed upon between the station and
defendant Society in the agreement. Thereafter the station is re-
quired to pay 5 per cent of all additional income received by it from
programs in which musical compositions owned or controlled by
members of defendant Society are used. The terms of all the license
agreements permit the copyright owner, through defendant Sodety,
to withdraw at will from the operation of the license any musical
composition and thereby prevent its broadcast by the broadcasting
station. By this means members of defendant Society are enabled
to and do frequently so withdraw any musical compositions in great
demand by the general public. Special and additional compensation
is required for the granting of permission to broadcast musical com-
positions so withdrawn. Withdrawal of the right under the licenses
to broadcast particular compositions is often used by members of
defendant Society particularly to compel radio broadcasting stations
to broadcast other and less popular music compositions for which
publicity is desired. Radio broadcasting stations are obliged to
accept all terms and conditions imposed by members of defendant
Society for the right to broadcast popular musical compositions
which have been withdrawn from their general license because a



station’s continued existence depends upon the popularity of the
programs it broadcasts.

XXIII.

That by reason of the combination and conspiracy and the con-
certed action of members of defendant Society, as a result of which
radio broadcasting stations are obliged to accept a blanket license
as heretofore stated upon terms and conditions imposed by defendant
Society, the members of defendant Society have secured the exclusive
use of radio broadcasting as a means of conveying musical com-
positions to the ear of the public-at-large. By the means described
the members of defendant Society have destroyed the incentive of
broadcasting stations to use the musical compositions of composers,
authors, and publishers who are not members of defendant Society
and have prevented non-members of defendant Society from re-
ceiving the compensation for the rights at public performance of
their musical compositions, which they would otherwise receive, and
bave limited and restricted the popular demand of the listening
public to musical compositions controlled by defendant Society.

XXIV.

That the members of defendant Society, through defendant So-
ciety, have been and are enabled to enforce, and have been and are
now enforcing, acceptance of their arbitrary and non-competitive
demands for royalties upon all classes of entertainers using music.
Such entertainers must perform those musical compositions de-
manded by their audiences. The limitation and restriction of popular
demand to the musical compositions controlled by defendant Society
has forced such entertainers to obtain from defendant Society, a
license to perform music controlled by defendant Society so de-
manded by the public. The members of defendant Society, through
defendant Society, have concertedly refused to grant such enter-
tainers permission to perform individual musical compositions
selected by the entertainers, but have insisted and still insist that
general licenses be accepted which cover all the musical compositions
of all the members of defendant Society, upon payment of a fixed
amount therefor, irrespective of whether one or more of such musical
compositions are actually performed. By this method of licensing,
the members of defendant Society have further restricted the popular
demand to those musical compositions owned or controlled by the
members of defendant Society, and have prevented the use of musical
compositions owned by non-members of defendant Society and who
reside in the State of Washington.

XXV.

That by reason of the concerted action of the members of de-
fendant Society in refusing to issue licenses for the public perform-
ance of musical compositions owned or controlled by them, except
upon the terms and conditions above set forth, the members of
defendant Society have prevented and are preventing the sale of
musical scores owned by composers, authors and publishers who are
not members of defendant Society in the State of Washington.

XXVI.

That Defendant Society has adopted and maintained a com-
prehensive system for the acquiring of detailed and complete in-
formation relative to the musical compositions used by broadcasting
stations, by means of which information the members of defendant
Society have been and are enabled to conduct their operations
through defendant Society so as to prevent the development of com-
petition between members of defendant Society and owners of copy-
righted musical compositions who are not members of defendant
Society, and have been and are enabled to maintain their combined
power to compel radio broadcasting stations and all others requiring
music in the conduct of their business to obtain licenses from de-
fendant Society for the public performance of musical compositions
owned or controlled by the members of defendant Society upon
such terms and conditions as may be demanded by defendant Society.

XXVIIL

That the members of defendant Society have agreed to restrict
and withdraw at the will of the copyright owner, from radio broad-
casting stations licensed by defendant Society the right to perform
by broadcasting any individual musical composition and have so
restricted and withdrawn musical compositions from broadcasting
in order to enforce their demands for royalties from others. By this
means members of defendant Association, through defendant, John
L. Stanley, acting as agent and trustee for such members and others,
has maintained and utilized defendant Society as an instrumentality
of oppression, monopoly and trust.
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XXVIII

That the Defendant Association as pleaded aforesaid has avoided
and breached the laws and Constitution of the State of Washington,
and continues so to do by transacting its business in this State with
the citizens thereof, among them the Defendant Radio Stations as
hereinbefore named, and without submitting to the control and regu-
Jation of the Laws of this State.

XXIX.

That the Defendant Radio Stations, among other citizens of the
State of Washington, have at all times hereinbefore mentioned, con-
tinued to aid, abet and contribute to the illegal and unlawful
monopoly and trust of said defendant Society and its members as
hereinbefore pleaded; that each and every radio station named as a
Defendant in this action by voluntarily submitting to and becoming
a party to the said illegal combination and trust, whether by con-
tract or license, has made it possible and now makes it possible for
Defendant Society to control and fix prices and limit free trade and
competition in the sale of the performing rights of all musical
compositions, to the detriment of the citizens of the State of Wash-
ington, and against the peace and dignity of said state, and with
the result of effectually enabling Defendant Society and its agents,
members and officers, to avoid the control which the duly con-
stituted officers and authorities of the State of Washington should
assert over them, and, therefore, are parties to the successful con-
clusion of the illegal combination, monopoly and trust, as is operated
by said Society and its members.

XXX.

That as a result of the participation of said Defendants and each
of them in the said illegal conspiracy, monopoly and trust, defendant
Society has been effectually enabled to fix and control prices and
limit production, contrary to the intent and meaning of the Con-
stitution of the State of Washington, and that unless all of the
Defendants are restrained by this Honorable Court, said Society will
continue to operate in disobedience to the laws of this State, and said
Defendant Radio Stations will continue to aid and abet said illegal
monopoly and trust by paying to said Society various and sundry
sums of money, all of which is to the detriment of the people of
the State of Washington, and with the result of making it possible
for the defendant Society to continue to regulate, fix and control
prices and limit production and to carry on its said illegal combina-
tion, conspiracy, monopoly and trust, as hereinbefore alleged.

XXXI.

That the Complainant has no plain, speedy and adequate remedy
at law, and unless a restraining order is granted against the defend-
ants, and aech of them, as hereinbefore requested, the people of
the State of Washington will be subjected to irreparable harm,
damage and injury, and the business of the defendants, and each
of them, as conducted, as hereinbefore set forth, will be and is a
detriment to the people of the State of Washington, and against
public policy and public interest.

WHEREFORE PETITIONER PRAYS:

1. That the combinations, conspiracies, agreements afd activities
of the defendants described in this petition be declared to be and
do constitute a conspiracy and monopoly in restraint of trade and
commerce, and are illegal and in violation of the Constitution and
Laws of the State of Washington, and that all agreements and
licenses between the Society and the Defendant Radio Stations and
various and other sundry individuals, firms and corporations, with
whom the Society has dealt, and with whom they threaten to deal
with in the future, be declared to be illegal and void.

2, That defendants and each of them, and each and all of their

respective members. officers, managers, agents. employees, and all
persons acting or claiming to act for or on behalf of them. or any
of them, be perpetually enjoined individually and collectively,

a. From further engaging in, agreeing to perform, or performing,
said conspiracy or any part thereof, or any other conspiracy
of like character or effect, or any of the acts, agreements, under-
standings or concerts of action described in this petition;

. From entering into any agreements or licenses for the public
performance of musical compositions owned and controlled by
them, or any of them, providing for the payment of royalty
determined upon any basis except such as is predicated upon
free and open competition between copyright owners with the
royalty on individual musical compositions fixed and deter-
mined by the copyright owner thereof acting independently
in his or its own discretion;



¢, From joining, becoming a part of, or in any manner becoming
associated with, any association, firm or corporation for the
issuing of general or blanket agreements, or licenses to perform
publicly musical compositions, unless the facilities of such asso-
ciation, firm or corporation are open to all owners of copy-
righted musical compositions upon an identical and equal basis
and unless the general or blanket agreements or licenses issued.
or to be issued by such association, firm or corporation shall
provide for the payment by the licensee of such royalty as is
fixed and determined by the copyright owner of each musical
composition publicly performed by such licensee;

From commencing or prosecuting any suits or actions for al-
leged infringement of copyright against any licensee whose
agreements or license may be declared illegal and void herein.

3. That a temporary restraining order be issued and directed to
said defendant Society and its members and to Defendant, John L.
Stanley, and to each and every one of them, restraining and enjoin-
ing them from conducting their business as hereinbefore alleged and
that said radio stations be restrained from making any further pay-
ments whatever to the Society, or any person acting on its behalf,
or from permitting the Society, or any person on its behalf, to have
access to the books and records of Defendant Radio Stations, or
from making any further agreements whatever with the Society, and
from doing any other act according to the terms of any agreement
now in existence, except to preserve the status quo thereof, until
further order of Court, and that on the return hereof, the Court
should grant a temporary injunction, and that after a hearing om
the merits, said temporary injunction should be made permanent.

4, That the petitioner have such other, further and general relief
as the nature of the case may require and the Court may deem
proper in the premises, together with costs.

G. W. HAMILTON,
Attorney General of the State of
Washington; and
E. P. DONNELLY,
Assistant Attorney General,
Attorneys for Plaintiff.

State of Washington } A
County of Thurston '

G. W. HAMILTON, being first duly sworn, on oath deposes and
says: That he is the duly elected, qualified and acting Attorney
General of the State of Washington, and makes this verification
as such officer. That he has read the foregoing Complaint, knows
the contents thereof; and believes the same to be true.

G. W. HaMrrTON.

SUBSCRIBED and sworn to before me this 24 day of June 1935.
JenNTE M. TATTERSALL,
Notary Public in and for the State of Wash-
ington, residing at Olympia.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY

NO. 16114—TEMPORARY RESTRAINING ORDER AND
ORDER TO SHOW CAUSE

STATE OF WASHINGTON, Ex rerL, G. W. HamrrTON, Attorney-
General, Plaintiff,

2.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND.
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary;
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND RUMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY; KXRO, Inc,,
a corporation; KVOS, Inc., a corporation; KGY, Inc,, a cor-
poration; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc., a
corporation; SPOKANE BROADCASTING CORPORATION, a
corporation; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion; KU]J, Inc., a corporation; WESTCOAST BROADCASTING
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CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendants.

This matter comirg on for hearing on the application of the
state of Washington for this temporary restraining order and it ap-
pearing to the court that the matter is of public importance and
the ends of justice require the issuance of this order and it appear-
ing from the affidavits accompanying the motion for this order
that the defendant, society, has its principal office in New York
and that, therefore, a reasonable time should be given to the said
society and other defendants involved to fully present the merits
of this controversy and it appearing that no bond is required of
the state of Washington and that the importance of this case is
such as to justify the taking of oral testimony on oath in open
court in addition to such affidavits as counsel for any party may
wish to file on the return of this order NOW THEREFORE

IN THE NAME OF THE STATE OF WASHINGTON, IT IS
BY THE COURT ORDERED, ADJUDGED AND DECREED,
That you, American Society of Composers, Authors and Publish-
ers, and each and every director, officer, member, manager or agent
thereof and particularly you, John L. Stanley, be and each of you
hereby are restrained until further order of this court from mak-
ing any new agreements whatever with any individual or corpora-
tion in the state of Washington for the use of copyrighted music
controlled by you; From making any collections or receiving any
money from any person or corporation in the state of Washington
on any agreement now in existence whereby the society is to receive
money for the use of copyrighted music controlled by it and par-
ticularly you are restrained from having any access to the books
of defendant broadcasting stations named in this action from
making any other or further agreement with said broadcasting
stations regarding the use of copyrighted music; from receiving or
accepting any moneys whatever from said radio broadcasting sta-
tions and from taking any action in any court whatever in any
way effecting the use of copyrighted music of said radio broad-
casting stations and from doing any other thing which may in any
way hinder the true presentment of the facts as to your method
of doing business on the return of this order and specifically are
you and each of you restrained from taking any step whatever to
embarrass defendant radio broadcasting stations in the conduct of
their business either by attempting to collect money from them or
by attempting to prohibit the use of copyrighted music, until fur-
ther order of this court.

IN THE NAME OF THE STATE OF WASHINGTON, IT IS
FURTHER ORDERED, ADJUDGED AND DECREED, That
you, KXRO, Inc., a corporation; KVOS, Inc., a corporation; KGY,
Inc., a corporation; SEATTLE BROADCASTING CO., a corpo-
ration; RADIO SALES CORPORATION, a corporation; KVL,
Inc., a corporation; SPOKANE BROADCASTING CORPORA-
TION, a corporation; SYMONS BROADCASTING CO., a corpo-
ration; LOUIS WASMER, Inc., a corporation; KMO, Inc., a cor-
poration; KUJ, Inc., a corporation; WEST-COAST BROAD-
CASTING CO., a corporation; CARL E. HAYMOND d/b/a
Radio Station KIT, a corporation; and each of you be and you
hereby are restrained until further order of this court from in any
manner making any further payments to defendant society or any
of its members, directors, officers, agents or legal representatives,
until further order of this court and that you and each of you
hereby are restrained from allowing any of the members, agents
or representatives of said society to have any access to your books
until further order of this court and you are likewise restrained
from making any new agreement whatever with said society or
any of its members or representatives and you are restrained until
further order of this court from doing any act or series of acts
other than to continue the use of the copyrighted music con-
trolled by the society, keeping a record of what music is used
without making any payments whatever on existing agreeemnts
or contracts and without making any new agreements or contracts
until the legality of said agreements and contracts and the legality
of the business methods of the society, is determined in this action.

IN THE NAME OF THE STATE OF WASHINGTON, IT IS
FURTHER ORDERED, ADJUDGED AND DECREED, That
each of the defendants named in the caption of this action and in
this restraining order, be and appear in this court on the 22d day
of July at 10 o’clock A.M., then and there to show cause if any,
they or any of them may have, why this temporary restraining
order should not be continued in force and effect until the trial
of this action on the merits and that at said time and place you
and each of you be prepared with such a showing as you may
desire, by way of affidavit or oral testimony, and you and each
of you are hereby notified that on account of the public importance
of the issues presented and the fact that the interests of defend-



ants in other states are effected, the court has given in its opinion
sufficient time to allow for a complete presentation of the per-
tinent facts on the return of this order. This order shall be effec-
tive without the requirement of a bond by virtue of chapter
122, Laws of Washington for 1935,
Dane in open court this 24th day of June, 1935.
D. F. WRIGHT,
Judge.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY

NO. 16114—MOTION AND AFFIDAVIT FOR RESTRAIN-
ING ORDER

STATE OF WASHINGTON, Ex rer, G. W. Ham1iLTON, Attorney-
General, Plaintiff,
.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President ; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary;
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND RUMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY; KXRO, Inc,
a corporation; KVOS, Inc., a corporation; KGY, Inc, a cor-
poration; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc., a
corporation; SPOKANE BROADCASTING CORPORATION, a
corporation; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion; KUJ, Inc., a corporation; WESTCOAST BROADCASTING
CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendants.

Comes now plaintiff above entitled and on the affidavits hereto
attached and the complaint on file herein, moves this honorable
court for an order restraining defendants from further participa-
tion in the unlawful and illegal manner of conducting their business
as alleged in plaintiff’s complaint.

G. W. HaMmILTON,
Attorney-General.
E. P. DONNELLY,
Assistant Attorney-General.
Attorneys for Plaintiff.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY

No. 16114—AFFIDAVIT OF SENATOR GEORGE A. LOVEJOY

STATE OF WASHINGTON, Ex rerL, G. W. HamrmTon, Attorney-
General, Plaintiff,
v.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary;
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND RUMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY; KXRO, Inc,,
a corporation; KVOS, Inc., a corporation; KGY, Inc, a cor-
poration; SEATTLE BROADCASTING CO., a corporation;
RADIO SALES CORPORATION, a corporation; KVL, Inc., a
corporation; SPOKANE BROADCASTING CORPORATION, a
corporation; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion ; KUJ, Inc., a corporation; WESTCOAST BROADCASTING
CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendants.

State of Washington } :

County of King, :

GEORGE A. LOVEJOY, being first duly sworn on oath deposes
and says: That he is a Senator from the 36th District, King county,
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state of Washington, and a citizen of said state; that I have read
the petition herein and know that the defendants as therein alleged
are perpetrating a great wrong on the people of this state by said
illegal combination and monopoly; that I have no interest, one way
or another, in the outcome of this action except to see that the
Constitution and the laws of the state of Washington are com-
plied with and that all monopolies and trusts are forever broken
and dissolved;

That from my sources of information, the acts of the defendants,
as alleged in the attorney-general’s position, are odious and detri-
mental to the people of this state and that their business consti-
tutes a combination and a conspiracy to fix and control prices
which is in restraint of trade and stifles free and untramelled com-
petition within this state in the sale of musical compositions and
the rights to performing rights therein.

That the best interests of the people of this state would be
better preserved if this business combination of defendants were
forever divorced and severed by law, and that a restraining order
should issue pending the cutcome of this suit so that the defendant
society, or any of its agents, should not reap any of its ill-gotten
gains in the interim.

GEORGE A. LOVEJOY.

Subscribed and sworn to before me this 22nd day of June, 1935.
JENNIE M. TATTERSALL,
Notary Public in and for the state of
Washington, residing at Olympia.
State of Washington,

County of Thurston, } g

E. P. DONNELLY, being first duly sworn on oath deposes and
says: That he is a duly appointed, qualified and acting assistant
attorney general of the state of Washington and that he has been
heretofore delegated to investigate the business activities of de-
fendants in this action; that he has made such investigation as is
possible in the State of Washington and from such investigation
believes and states:

That defendant, American Society of Composers, Authors and
Publishers, referred to in this action as the “society,” was and now
is an unincorporated association organized and existing under and
by virtue of the laws of the state of New York with its principal
place of business in the city of New York.

That under the laws of New York the society, to all intents
and purposes, carries on business as though it were a corporation
in that it has a board of directors who manage the affairs of the
society through regular officers and that its president, vice-presi-
dents secretary, assistant secretary, treasurer, assistant treasurer,
;ouns;al and general manager, are correctly named in the caption

ereof.

That all of said officials reside outside of the state of Washington
but that defendant, John L. Stanley, is the local agent and manager
of the society which has its Washington office in the city of Seattle,
Washington; that John L. Stanley, as such agent, represents the
society in Washington in the transaction of its said business and is
apparently fully authorized so to do.

That the membership of the society is admittedly composed of
more than 800 authors, publishers and composers of musical works,
representing all popular and acceptable music and that the society
actually owns, by assignment, the copyrights of each and every
member thereof and controls all rights relative to the public per-
formance for profit of all musical works and compositions of
said members.

That the society is ostensibly organized to protect the members
thereof but that its real purpose and the end which it has actually
accomplished is to effectually and actually fix the prices to be paid
by persons desiring to use, for profit, any of the musical produc-
tions of any of the members; that the society has effectually con-
trolled and fixed the prices to be paid in the state of Washington
by theatres, motion picture theatres, restaurants, hotels, cabarets,
inns, circuses, carnivals, dance halls, concerts, reviews, music halls
and radio broadcasting stations among others.

That said society has such a monopoly in the distribution of the
right to use the acceptable and popular copyrighted music that faor
many years, and admittedly since August 1, 1933, no person, firm
or corporation other than the society, has received or collected any
royalties or other compensation for the public production, for profit,
in the state of Washington, of any copyrighted musical work what-
ever.

That the society does and has, for many years, deprived the in-
dividuals in the state of Washington, desiring to use copyrighted
music for profit, of the right to bargain for the particular copy-



righted music desired, but as a result of the illegal combination and
monopoly has been able to and has forced each and every person
and individual desiring to use any copyrighted music to pay an
arbitrary price fixed by the society for all copyrighted music con-
trolled by the society.

That as a result there is, in the state of Washington, at this time,
no right whatever on the part of any person tq ba.lr.gain or deal
with any individual, writer or composer for his individual output
and that all competition is effectually done away with.

That among the persons in the state of Washipgton freqt.lently
having occasion to use in public, for profit, copyrlghte(:l music, are
radio broadcasting stations; that the radio broadcasting stations
named as defendants in this action, among other stations in the
state of Washington, have entered into agreements with defenda.nt
society whereby in effect in return for the right to use the entire
output of the society publicly for profit, they pay to the said
society a percentage of their earnings as well as a fixed sum pay-
able at stated intervals. .

That the radio corporations, named as defendants in this action
by said practices, have made it possible for the society to control
the entire field of the distribution of copyrighted musical works
in the state of Washington and have made it impossible for smaller
individuals or organizations, such as hotels and small organizations,
to do anything else than to submit to the terms dictated by de-
fendant society.

That as a result, at this time, the society is enjoying a complete
monopoly in the distribution of the right to use copyrighted music
in the state of Washington for profit, and enjoying this monopoly
the society has necessarily decreased the use thereof and increased
the price thereof to the detriment of the people generally.

That the society is so organized and managed by persons with
years of legal experience that it is apparently without existence as
an entity in this or other states and that society so conducts its
business as to make it practically impossible to prove the true
method of transacting its business without the members thereof
and the individuals who conspire and contribute to the accom-
plishment of the illegal monopoly being restrained until the validity
of the agreement or understanding and the method of transacting
business is determined.

That the society has in the past and now continues to hold over
the heads of different individuals desiring to use copyrighted music
for profit, the threats of prosecutions unless a fixed and stipulated
sum is paid for all copyrighted music controlled by the society
and that in order to obtain a decision as to legality of the acts
in business carried on by the society in the manner in which it is
carried on in the state of Washington, it is necessary that the
said society be restrained until further order of this honorable court
from the bringing of any action whatever based upon any agree-
ments heretofor made; it is necessary also that said society be re-
strained from making any other or different agreements until
further order of this court and until the legality of said agreements
and said method of doing business is determined in this action.

That this action is brought on behalf of the state of Washington
and that affiant is duly authorized to represent the state in this
action and makes this showing to the best of his knowledge and
belief supporting the state’s application for the issuance of a tem-
porary restraining order.

That no bond is required of the state of Washington in order to
sup;S)ort said restraining order by virtue of chapter 122, Laws of
1935.

E. P. DONNELLY.

Subscribed and sworn to before me this 24th day of June, 1935.
JENNIE M. TATTERSALL,
Notary Public in and for the state of
Washington, residing at Olympia.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
SOUTHERN DIVISION

No. 564-~MEMORANDUM DECISION ON MOTION TO
REMAND.

Filed Dec. 12, 1935

STATE OF WASHINGTON, ex rer, G. W. HamrLTOoN, Attorney-
General, Plaintiff,
vs.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; GENE BUCK,
its President ; LOUIS BERNSTEIN, its Vice-President ; JEROME
KERN, its Vice-President; JOSEPH YOUNG, its Secretary;
ROBERT CRAWFORD, its Assistant Secretary; SAUL H.
BORNSTEIN, its Treasurer; SIGMUND ROMBERG, its As-
sistant Treasurer; NATHAN BURKAN, its Counsel; E. C.
MILLS, General Manager; JOHN L. STANLEY ; KXRO, Inc., a
corporation; KVOS, Inc., a corporation; KGY, Inc, a corpora-
tion; SEATTLE BROADCASTING CO., a corporation; RADIO
SALES CORPORATION, a corporation; KVL, Inc., a corpora-
tion; SPOKANE BROADCASTING CORPORATION, a cor-
poration; SYMONS BROADCASTING CO., a corporation;
LOUIS WASMER, Inc., a corporation; KMO, Inc., a corpora-
tion; KUJ, Inc., a corporation; WESTCOAST BROADCASTING
CO., a corporation; CARL E. HAYMOND d/b/a Radio Station
KIT, a corporation, Defendants,

GREENHALGH AMUSEMENT CORPORATION, a corporation,
Intervener.

G. W. HaM1LTON, Attorney-General, and
E. P. DoNNELLY, Assistant Attorney-General, Olympia, Wn.
Attorneys for Plaintiff,

PALMER, AskrEN, BrReTHORST and H. W. HaucaLAND, and
RyaN, AskrReN & Ryan, Northern Life Tower, Seattle, Wn.,
Attorneys for defendant American Society of Composers,
Authors and Publishers, an unincorporated association,
specially appearing,

Byers. WESTBERG & JAMES, 310 Marion Bldg., Seattle, Wn.,
Attorneys for defendants KGY, Inc., and Seattle Broadcast-
ing Company,

KenNeETH C. DAvis, 1514 Northern Life Tower, Seattle, Wn.,
Attorney for defendants KVOS, Inc., a corporation; Spokane
Broadcasting Co., a corporation; KUJ, Inc., a corpora-
tion; Westcoasi Broadcasting Co., a corporation; Carl E.
Haymond d/b/a Radio Station KIT; KMC, Inc., a cor-
poration; KVL, Inc., a corporation and KXRO, Inc., a
corporation,

Post, RUssiLL, Davis & Paing, Box 2193, Spokane, Wn.,
Attorneys for defendant Symons Broadcasting Co., ¢ cor-
poration,

Saerwoop & HEiMaN, 1411 Fourth Ave. Bldg., Seattle, Wn.,
Attorneys for Greenhalgh Amusement Corporation, Inter-
vener.

The voluminous transcript in this cause doubtless affords mate-
rial for an extended statement but one does not appear necessary.

The State of Washington, upon relation of its Attorney Gen-
eral, brought suit in the Superior Court of the State for Thurston
County, against the defendants alleging that the American Society
of Composers, Authors and Publishers is organized and exists
under the laws of the State of New York as an unincorporated
association of music composers, authors and publishers; that it is
actually engaged in and transacting business in the form and name
of a corporation in the State of Washington; that the defendant
John L. Stanley is authorized to represent the defendant society
in such State; that he is domiciled in and transacts therein its
business.

It is alleged that the membership of the defendant society com-
prises approximately one hundred publishers and approximately
eight hundred composers. They are made defendants but, on ac-
count of the large number of members, the named officers and
agents of the society are sued as their representatives. Other de-
fendants are alleged to operate radio stations in the State of
Washington—a number in this district and others in the Eastern
District of Washington —. Owners and operators of theaters are
also named as parties defendant.

For the sake of brevity the defendant operators of radio stations
and the owners and operators of theatres will be herein designated
as “users.”

The complaint alleges the existence of a conspiracy on the part of
the defendants and others to restrain trade and commerce in the
State of Washington, and contains a prayer, in part, that defendants



be enjoined from further conspiring and from performing the cen-
spiracy and for general relief.

After the entry of a default against the defendant society, the filing
of an amended complaint and the granting of an injunction, upon
petition of the Attorney General for the appointment of a receiver
to preserve the jurisdiction of the Court and the assets of the de-
fendant society, the Court, on August 13th, 1935, appointed a tem-
porary receiver to take possession of the business and property of
the defendant society in the State of Washington.

Ten days later the defendant society petitioned the Superior Court
for the removal of the cause to this court. The petition was refused.

A transcript of the proceedings in the State Court was filed in
this Court, the defendant society notified the plaintiff of such filing,
following which the plaintiff, by its attorney general, moved that
the cause be remanded—among others—upon the ground that the
action was begun by the State in its sovereign capacity to enforce
by injunction its criminal laws. See Article XII, Sec. 22 of the
Washington Constitution and Sec. 2382, sub-sections 6 and 7, Rem-
ington’s Revised Statutes of Washington.

PLAINTIFF cites: Sec. 2382, sub-section 6, Remington’s Revised
Statutes of Washington; Article 12, Section 22, Constitution of the
State of Washington ; Article 12, Section 5, Constitution of the State
of Washington; Sec. 226, sub-section 9, Remington’s Revised Stat-
utes of Washington; Georgia Trust Co. v. State of Georgia, 109 Ga.
736,35 8. E. 323; 41 Corpus Juris 198; State v. Racine, 63 Tex. Civ.
Appeals 663, 134 S. W. 400; 41 Corpus Juris 127; State ex rel Dunbar
v. American University, 140 Wash, 625, 633; United States v. Ameri-
can Society of Composers, Authors and Publishers, Cause No. —,
United States District Court for the Southern District of New York;
11th Amendment to the Constitution of the United States; Hartford
Insurance Co.v. Chicago, Milwaukee & St. Paul Railway Company,
175 U. S. 91; Howard v. Fleming, 191 U. S. 126; Pratt v. Paris Gas
Light & Coke Company, 168 U. S. 255; Randall v. Brigham, 74
U. S. 523; Boyd v. Alabama, 94 U. S. 645; In re Jordan, 49 Fed.
238; Carl Laemmle Music Co. v. Stern, et al., 209 Fed. 129; Ger-
mania Insurance Company v. Wisconsin, 119 U. S. 473; Terrace V.
Thompson, 263 U. S. 197; Waverly Stone & Gravel Co. v. Waterloo,
C.F.& N. Ry. Co., et al., 239 Fed. 561-564; Pullman Palace Car
Company v. Speck, et al., 113 U. S. 84; Schipper, et al., v. Consumer
Cordage Co., Ltd., 72 Fed. 803; Kansas City Railroad v. Daughtry,
138 U. S. 298-303; Wisconsin v. Pelican Insurance Company, 127
U. S. 265-268-270; City of Montgomery, Ala., v. Postal Telegraph
Cable Co., et al., 218 Fed. 471-475; Huntington v. Attrill, 146 U.'S,
657-672; State of Iowa v. Chicago, B. & Q. R. Co., 37 Fed. 497;
Shehane v. Smith, 257 Fed. 823-5; Straus v. American Publishers’
Association, 231 U. S. 222; Sec. 2384 and Sec. 2610, Remington’s
Revised Statutes of Washington; Daugherty v. Sharpe, et al, 171
Fed. 466; MacGinnis v. Boston Copper and Silver Mining Company,
119 Fed. 96; Heller v. Ilwaco Mill and Lumber Co., 178 Fed. 111;
Southern Pac. Co. v. Stewart, 245 U. S. 363; Maloney, Attorney
General v. American Tobacco Co., 72 Fed. 801; City of Mont-
gomery v. Postal Telegraph Co., 218 Fed. 471; State of Arkansas
v. St. Louis Ry. Co., 173 Fed. 572; Wisconsin v. Pelican Insurance
Co., 127 U. S. pp. 290, 291, 294; State of Iowa v. Chicago, B. & Q.
Ry. Co., 37 Fed. 497; Huntington v. Attrill, 146 U. S. 668; State of
Indiana v. Alleghany Oil Co., 85 Fed. 870; Ferguson v. Ross, 38 Fed.
161; State of Indiana v. Tolleston Club of Chicago, 53 Fed. 18;
State of Alabama v. Wolffe, 18 Fed. 836; Grinnell v. Johnson, 28
Fed. 2; Postal Telegraph Cable Co. v. State of Alabama, 155 U. S.
482; Germania Insurance Company v. Wisconsin, 119 U. S. 473;
Arkansas v. Kansas City & Texas Coal Co., 183 U. S. 185; State v.
Morey, 105 Pac. 501; National Harrow Co. v. Hench, 83 Fed. 36;
Hoit v. Bates, 81 Fed. 641; Carl Laemmmle Music Co. v. Stern, 209
Fed. 129; Charroin v. Romort Manufacturing Co., 236 Fed. 1011;
Straus v. American Publishers’ Association, 231 U. S. 222 at 234;
Motor Truck Ass'n of Western Mass. v. Daley, 8 Fed. Supp. 672;
Huntington v. Pinney, 126 Fed. 237; Thompson v. Chicago, St. Paul
Railroad Co., 60 Fed. 773; Murphy v. Johnson, 49 Fed. (2d) 410;
Bytheville Ry. Co.v. St. Louis-San Francisco Ry. Co., 33 Fed. (2d)
481; Von Herberg v. City of Seattle, 27 Fed. (2d) 457; Maloney v.
Cressler, 210 Fed. 105; Miller v. Clifford, 133 Fed. 880; Gates Iron
Works v. James E. Pepper & Co., 98 Fed. 449; McMillan v. Noyes,
146 Fed. 926; Regis v. United Drug Co., 180 Fed. 201; Gullidge v.
Director General of Railroads, 270 Fed. 276 ; Chicago & Rock Island
v. Whitaker, 36 S. Ct. Rptr. p. 152; Alabama Great Southern Ry.v.
Thompson, 26 S. Ct. Rptr. p. 163; Egyptian Novaculite Co. v.
Stevenson, 8 Fed. (2d) 576; Vener v. Great Northern, 209 U. S.
24, 32; Sec. 2690, Remington’s Revised Statutes of Washington;
State of Texas v. Day Land and Cattle Company, 49 Fed. 593.
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REMOVING DEFENDANT cites: Powers v. Chesapeake & Ohio
R. Co.,169 U. S. 91, 42 L. Ed. 673 ; Brashear v. Louisville & N. R.
Co., 32 Fed. (2d) 373; Kincheloe v. Hopkins, 4 Fed. Supp. 196;
Berry v. St. Louis & S. F. R. Co., 118 Fed. 911; Allen v. New York
P.& N. R. Co., 15 Fed. (2d) 532; Gable v. Chicago, M., St. P. &
P. R. Co., 8 Fed. Supp. 944; Niccum v. Northern Assurance Com-
pany, 17 Fed. (2d) 160; Bedell v. B. & 0. R. Co., 245 Fed. 788;
McKinlay v. Puget Sound Bridge & Dredging Co., 6 Fed. Supp.
114; Meyer v. Del. R. R. Con. Co., 100 U. S. 457, 25 L. Ed. 598;
Boatmen’s Bank v. Fritzlen, et al., 135 Fed. 650; Hutton v. Joseph
Bancroft & Sons Co., 77 Fed. 481; Baker v. Duwamish Mill Co.,
149 Fed. 612; Consolidated Textile Corporation v. Iserson, 294 Fed.
289; Evers v. Watson, 156 U. S. 527; Carson v. Hyatt, 118 U. S,
279; Simkins Federal Practice, Revised Edition, Sec. 1168; Barney
v. Latham, 103 U. S. 205, 26 L. Ed. 514; Warax v. Cincinnali, etc.,
R. R.Co., 72 Fed. 637; Gulf, etc., Co. v. Gulf Refining Co., 260 Fed.
262; 35 Stat. 1075, 1088, Title 17, U. S. C. A., Sec. 1; West Pub-
lishing Co. v. Edward Thompson Co., 169 Fed. 833; State of Cali-
fornia v. Southern Pac. Ry. Co., 118 U. S. 109, 30 L. Ed. 103; Ames
v. Kansas, 111 U. S. 449; 54 C. J. 234, Sec. 53; State of Oregon v.
Three Sisters Irr. Co., 158 Fed. 346; The Mill Co. v. Casey, 189
NYS 275; Stevens v. Gladding and Proud. 58 U. S. 447:. 15 L. Ed.
155; Feibleman v. Packard, 109 U. S. 426, 27 L. Ed. 984; Barnette
v. Wells-Fargo National Bank, 270 U. S. 438, 70 L. Ed. 669; Hopkins
v. Walker, 244 U. S. 486, 61 L. Ed. 1270; First National Bank V.
Williams, 252 U. S. 504, 64 L. Ed. 692; Littlefield v. Perry, 88 U. S.
205, 22 L. Ed. 577; Excelsior Wooden Pipe Co. v. Pacific Bridge
Co., 185 U. S. 281, 46 L. Ed. 1911; Woods Sons Company v. Valley
Iron Works, 166 Fed. 770; Wooster v. Crane & Co., 147 Fed. 515;
Hartford Fire Insurance Co. v. Kansas City, etc., R. Co., 251 Fed.
332; State ex rel Dept. of Public Works v. Northern Pacific R. R,
Co., 172 Wash. 37; Ex Partee Nebraska, 209 U. S. 436, 52 L. Ed.
8763 25 C. J. 741; State of Indiana v. Glover, 155 U. S. 513, 39 L.
Ed. 243 ; Maryland v. Baldwin, 112 U. S. 490, 28 L. Ed. 822; State
v. Frost, 89 N. W. 915, 113 Wis. 623 ; Gruetter v. Cumberland, etc.,
Co., 181 Fed. 248; State of Ohio v. Swift & Co., 270 Fed. 141; Ward,
et al., v. Congress Const. Co., 99 Fed. 598; Boyd v. Bradish, et al.,
10 Fed. 406; Simkins Federal Practice, Revised Edition, page 1036,
Sec.1177; Kanouse v. Martin, 15 How. 198, 14 L. Ed. 660; Note 202,
U. S. Code Annotated; Straus v. American Publishers’ Association,
231 U. S. 222.

CUSHMAN, District Judge:

On account of the conclusion reached it is not now necessary to
determine whether the petition for removal was timely filed or not.

The complaint alleges, in effect, that the defendant society domi-
nates, in the State of Washington, commerce in compositions of the
character described, controlling and owning approximately ninety-
five per cent of the copyrighted acceptable and popular musical
compositions published in the United States.

While the compositions owned and controlled by the defendant
society may be copyrighted, a suit to enjoin a conspiracy to restrain
commerce and trade in such compositions is not one arising under
the copyright laws of the United States. Strawus v. American Pub-
lishers’ Association, 231 U, S. 222-234. See also Standard Oil Co. v.
United States, 283 U. S, 163.

The allegations made in the petition for removal are not of a
nature to bring the case within Section 31 of the Judicial Code
(Title 28. U. S. C. A,, Sec. 74).

In the petition for removal are allegations of collusion and the
fraudulent bringing of the suit ostensibly in the name of the Attorney
General but for and on behalf of the defendant users.

If it be conceded that it has been shown that the Attorney General
consented to the assertion in this litigation of claims by certain of
the defendant users against the defendant society, or that he sought
the granting of more favorable terms by the defendant society to
such users—if done by him with the purpose of protecting the pub-
lic of the State, it would not amount to fraud upon his part, and, if
he failed to disclose such purpose at once, that fact would not be a
concealment of a fraudulent character.

From time immemorial the Attorney General, using the testimony
of an accomplice—even an accomplice of a murderer—would im-
pliedly promise that accomplice immunity. Whiskey Cases, 99 U. §.
594-605-606; Saunders v. Lowry, 58 Fed. (2d) 158.

Nothing has been shown that would impute to the Attorney Gen-
eral any purpose beyond that of protecting the public by such
means.

So, in this case it may be conceded that the fraudulent prosecu-
tion by the Attorney General of a suit such as this—whether fraud
was actual or constructive—would, in law, insofar as such suit was
concerned, strip him of such official character, reducing him to the



status of an individual litigant, and change the state’s case from one
brought as a sovereign to one of a civil nature, which, other require-
ments existing, would be removable.

In such a case the court would, it may further be conceded, be
concerned with a reallignment of parties plaintiff and defendant, the
existence of a separable controversy and diversity of citizenship, but,
absent such fraud, such a case—being one by the State—is not re-
movable. Minnesota v. Northern Securities Co., 194 U. S. 48-63;
Postal Telegraph Cable Co. v. Alabama, 155 U. S. 482-487; Ames
v. Kansas, 111 U. S. 449; Stone v. South Carolina, 117 U. S. 430;
Germania Insurance Co. v. Wisconsin, 119 U. S. 473.

It has been further contended on behalf of the removing defendant
that by requesting the appointment of a receiver to take over the
public performing rights in musical numbers, the copyrights of which
are held by the defendant society, and its members, and the request
that the receiver be authorized to extend existing contracts and make
new contracts, thereby there was presented a federal question. Such
action and that of the Court taken pursuant to it did not render
the cause removable. Such action was incidental to the main suit.

Insofar as the decision in State of Okio v. Swift & Co., 270 Fed.
141, is similar to the present suit, it supports the motion to remand
rather than the petition for removal. The validity of no state law
nor state court construction thereof violative of the Constitution of
the United States are in question in the present suit.

The motion to remand will be granted.

Any order or orders embodying the rulings herein made will be
settled upon notice.

The Clerk is directed to notify the attorneys for the parties of the
filing of this decision.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY
No. 16114—RECEIVER’S REPORT

STATE OF WASHINGTON ex rel. G. W. HaMmirtoN, Attorney
General, Plaintiff,

vs.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association, et al., Defendants,

GREENHALGH AMUSEMENT CORPORATION, a corporation,
Intervenor.

To: The Honorable D. F. Wright, Judge of the Above Entitled
Court.

Comes now TRACY E. GRIFFIN, the duly qualified and acting
temporary Receiver of the American Society of Composers, Authors
and Publishers, an unincorporated association, and shows to this
Court as follows: :

That pursuant to order of this Honorable Court, dated August
13th, 1935, your Receiver, having duly qualified, took into his
possession all of the assets of the American Society of Composers,
Authors and Publishers as shown by previous reports on file herein;
that the principal asset of the American Society of Composers,
Authors and Publishers, as shown by the evidence and as found
by the Court, was the title to copyrighted music which had,
together with the public performing rights thereof, been exclu-
sively vested in the American Society of Composers, Authors and
Publishers by assignments from the various members of said
Society, a partial list of such membership being attached hereto and
marked Exhibit “A’” and by this reference made a part hereof.

II.

That although title to said copyrighted musical compositions
vested in your Receiver as of August 13th, 1935, by order of this
Honorable Court, your Receiver has given no notice thereof, but
has confined his efforts to preserving the property of the Society
of American Society of Composers, Authors and Publishers and has
maintained in full force and effect all previous contracts for the
use of said music between the American Society of Composers,
Authors and Publishers and the users thereof in the State of
Washington, as was authorized by order of this Honorable Court
on August 24th, 1935.

II1.

That Defendant American Society of Composers, Authors and
Publishers heretofore filed in this cause and court a petition for
removal of this action to the United States District Court for the
Western District of Washington, Southern Division; that said
petition was by this court refused, but pursuant to law, a tran-
script of the proceedings in this cause was filed in the said United
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States District Court; that the State of Washington thereupon filed
a motion to remand said cause back unto this court; that said
motion to remand came on for hearing, was argued and taken
under advisement. That on the 12th day of December, 1935, the
Honorable Edward E. Cushman, United States District Judge,
made and entered his memorandum decision granting the State
of Washington motion to remand; that notice of said memorandum
decision remanding this cause to this court has been given to all
counsel by the Clerk of the said United States Court.

Iv.

That your Receiver respectfully represents and shows to this Court
that in his opinion it is necessary that notice be given that the
title to the copyrighted works of each and every member of the
American Society of Composers, Authors and Publishers, as listed
in Exhibit “A”, has been vested in your Receiver by order of this
Court, dated August 13th, 1935.

WHEREFORE, your Receiver prays that this report be considered
and that the Court take oral evidence as to the necessity of the
Receiver’s recommendations herein and that your Receiver be
properly instructed as to his duties and rights in the premises.

E.P. DONNELLY,

Assistant Attorney-General,
Attorney for the Receiver.
STATE OF WASHINGTON } ss
CouNTY OF THURSTON :

TRACY E. GRIFFIN, being first duly sworn on oath, deposes
and says: That he is the duly qualified and acting receiver in
this case; that he is familiar with the contents of the foregoing
report ; that he has read the same, knows the contents thereof, and
believes the same to be true.

TRACY E. GRIFFIN.

SUBSCRIBED and SWORN to before me this 13th day of
December, 1935.
WALTER REDDEN,
Notary Public in and for the State
of Washington, residing at Olympia.

EXHIBIT A.
PUBLISHERS

Abrahams, Maurice, Inc.

Ager, Yellen & Bornstein, Inc.

Alfred Music Co., Inc—Feature Music Syndicate, Lowe-Goulston,
Inc., Manus Music Co., Inc., Piantadosi, Al.,, Music Publisher, Song
Creators.

Allen, Thornton W., Co. )

Artmusic, Inc.—Empire Music Co., Inc., York Music Co., The,

Ascher, Emil, Inc.

Austin, Gene, Inc.

Belwin, Inc.—Berg, S. M., Cinema Music Co.

Berlin, Irving, Inc.

Berlin, Irving, Standard Music Corp.

Bibo-Lang, Inc.

Birchard, C. C., & Co—H. F. W. Deans Catalogue (Year Book
Press)

Bloom, Harry, Inc.

Bond, Carrie Jacobs, & Son

Boston Music Company—Hatch Music Company

Bosworth & Company

Broadway Music Corporation

Brown, Nacio Herb, Inc.

Browne, Ted, Music Co.

Century Music Pub. Co.

Chappell-Harms, Inc.

Church, John Co., The

Composers’ Music Corp.

Conrad, Con, Music Pub., Ltd.

Curtis, L. B., Music Pub.—Van Alstyne & Curtis

Davis, Joe, Inc.—Triangle Music Pub. Co.

Denton & Haskins Music Pub. Co., Inc.

De Sylva, Brown & Henderson, Inc.

Ditson, Oliver Co.

Donaldson, Douglas & Gumble, Inc.

Evans Music Company

Famous Music Corporation—Spier & Coslow, Inc.

Feist, Leo, Inc.

Fischer, Carl, Inc.

Fisher, J., & Bro.

Flammer, Harold, Inc.—Luckbardt & Belder

Forster Music Publisher, Inc.

Fox, Sam, Publishing Co.—Pallma Music Publishers, Inc., Red
Star Music Co., Inc.



Gamble Hinged Music Co.,

Goodman Music Co., Inc.—~Handman & Goodman, Inc., Hand-
man, Kent & Goodman, Inc., Universal Music Co., Ltd.

Gordon, Hamilton S., Inc.

Gray, H. W., Company

Handy Bros. Music Co., Inc.

Harms, Inc.

Harms, T. B., Company

Harris, Charles K., Est.

Haviland, F. B., Pub. Co.

Huntzinger, R. L., Inc.

Jacobs, Walter, Inc.—Abt, Valentine, Bates & Bendix, Bendix,
Theodore, Farrand, Van L., Jaques, Percy, Musiclovers Co., Partee,
C. L., Music Co., Shattuck, B. E., Williams, Ernest S.

Jenkins, J. W., Sons’ Music Co.

Jungnickel, Ross, Inc.

Kalmus, E. F., Inc.

Kay & Kay Music Pub. Corp—Franklin, John, Music Co.

Keit-Engel, Inc.—Davis, Coots & Engel, Inc.

Kendis Music Corporation

Kornheiser-Gottler, Inc—Xornheiser, Phil, Inc.

Leslie, Edgar, Inc.

Lewis Music Publishing Co.

Marks, Edw. B., Music Co.—Apollo Verlag, Berlin; Berliner, Leo.
E., Pub. Co.; Chilton, Forrest S.; Dresser, Paul, Pub. Co.; Evans
(George Honeyboy Evans) ; Globe Music Publishing Co.; Graham,
Roger; Halle, R. L.; International Music Co., Brussels; Jordan,
Julian, Music Co.; Lecuona Music Co.—Cuba; Lyceum Music Co.;
Metz, Theodore, Music Co.; Miller, Roy M.; Musin, Ovide; Penn,
Wm. H.; Petrie, H. W., Catalog; Primrose & West Music Co.;
Recker, Robert, Music Co.; Shields, Ren; Stern, Jos. W., & Co.;

Willis-Woodward Music Co.
Marlo Music Corporation
McKinley Music Co.

Melrose Bros. Music Co., Inc.

Miller Music, Inc—Youmans, Vincent, Inc.

Mills Music, Inc—American Composers, Inc., Clark, Frank,
Music Co., Daly, Joseph, Music Pub. Co., Edwards, Gus, Music

Aarons, Alfred E.
Abrahams, Maurice, Est. of
Achron, Joseph
Adamson, Harold

Ager, Milton

Ahlert, Fred E.

Akst, Harry

Allen, Thornton W.
Alter, Louis

Anderson, Frank H., Jr.
Anderson, Lily Strickland
Archer, Harry

Arlen, Harold
Armstrong, Harry
Arndt, Felix, Est. of
Arnheim, Gus

Atteridge, Harold

Auer, Leopold, Est. of
Austin, Gene

Axt, William

Ayres, Frederic, Est. of
Baer, Abel

Bainbridge, Katharine
Baker, Phil

Ball, Ernest R., Est. of
Ballard, Pat

Barnett, Alice

Baron, Maurice

Barris, Harry

Barron, Ted S.
Bartholomae, Philip H., Est. of
Bartholomew, Marshall
Baskette, Billy

Bassett, Karolyn Wells, Est. of
Baxter, Phil

Bayha, Charles A.
Beach, Mrs. H. H. A.
Bennett, George J.
Berg, David

Berg, Harold

Bergh, Arthur

Berlin, Irving

Bibo, Irving

Pub. Co., Fisher, Fred, Inc., Gordon & Rich, Inc., Gotham Music
Service, Inc., Jerome & Schwartz Pub. Co., Kalmar, Puck & Abra-
hams, Consolidated, Nelson, Jack, Music Co., Stark & Cowan, Inc.,
Sunlight Music Co., Inc., Waterson, Berlin & Snyder Co.; Water-
son, Henry, Inc., Williams, Harry, Music Co. ‘

Morris, Joe, Music Co.

New World Music Corp.

Olman Music Corporation—Down Home Music Co.
Paull-Pioneer Music Co—Rossiter, Harold, Music Co.

Photo Play Music Co., Inc.—Luz Brothers Music Pub., Music

Buyers Corporation

Pond, Wm. A., & Company

Quincke, W. A., & Company

Remick Music Corporation

Robbins Music Corporation—Metro-Goldwin-Mayer Corp.
Rossiter, Will

Rubank, Inc.—Carlson, M. L., Finder & Urbanek, Victor Music Co.
Santly Bros., Inc.

Schirmer, G., Inc—Heffelfinger, R. W.; Sanders-Weiss, Inc.
Schroeder & Gunther, Inc.

Shapiro, Bernstein & Co., Inc.

Sherman, Clay & Co.

Schubert Music Pub. Corp.

Simon, Walter B., Inc.—Dixon-Lane, Inc.

Skidmore Music Co., Inc.

Sonnemann Music Co., Inc—Feature Music Co.

Southern Music Pub. Co., Inc.

Stept & Powers, Inc—Freed & Powers, Ltd.

Victoria Publishing Co.

Villa Moret, Inc.

Von Tilzer, Harry, Music Pub. Co.

Weil, Milton, Music Co., Inc.
White-Smith Music Pub. Co.

Williams, Clarence, Music Pub. Co.

Willis Music Company
Witmark, M., & Sons
Wood, B. F., Music Co,

COMPOSERS AND AUTHORS

Black, Ben
Black, Frank J.
Blake, Eubie
Blaufuss, Walter
Bloch, Ernest
Bloom, Marty
Bloom, Rube

Blossom, Henry, Est. of

Bond, Carrie Jacobs
Borch, Gaston, Est. of
Borissoff, Josef
Bornschein, Franz C.
Botsford, George
Boutelje, Phil

Bowers, Robert Hood
Bradford, James C.
Bratton, John W.
Breau, Lew, Est. of
Brennan, James A.
Brennan, J. Keirn
Breuer, Ernest
Bridges, Ethel
Brockman, James
Brooks, Shelton
Broones, Martin
Brown, Al. W, Est. of
Brown, A. Seymour
Brown, Bertrand—
Brown, Lew

Brown, Nacio Herb
Browne, J. Lewis
Bruhns, George F. W.
Bryan, Alfred
Bucharoff, Simon
Buck, Gene

Burke, Johnny
Burke, Joseph A.
Burleigh, Harry T.
Burns, Annelu
Burnside, R. H.
Burtnett, Earl
Burton, Val
Buzzi-Peccia, A.
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Byrnes, James A.
Caddigan, Jack J.
Cadman, Charles Wakefield
Caesar, Irving

Caine, Sidney C.
Callahan, J. Will
Carlo, Monte
Carmichael, Hoagy
Carpenter, John Alden
Carroll, Earl

Carroll, Harry
Charig, Philip

Chase, Newell
Chattaway, Thurland
Chenoweth, Wilbur
Clare, Sidney

Clark, Amy Ashmore
Clarke, Grant, Est. of
Claypoole, Edward B.
Cleary, Michael H.
Clifford, Gordon
Cobb, Will D, Est of
Coburn, Richard
Cohan, George M.
Cohen, Henry R.
Cohn, Chester
Collins, Will
Confrey, Edw. E.
Conrad, Con
Connor, Pierre

Cook, Philip D.
Cook, Will Marion
Cool, Harold
Coombs, C. Whitney
Cooper, Bud

Cooper, Joe

Coots, J. Fred
Coslow, Sam
Costello, Bartley
Cowna, Rubey

Cox, Ralph
Creamer, Henry, Est. of
Crist, Bainbridge

Crosby, Bing
Crumit, Frank
Cunningham, Paul
Curran, Pearl G.
Curtis, Billy

Curtis, Loyal

Daly, William
Daniels, Charles N.
Dash, Irwin
David, Benjamin
David, Lee

Davis, Benny
Davis, John Carlyle
Davis, Lou
Dawson, Eli

De Costa, Harry

De Costa, Leon

De Francesco, L. E.
DeKoven, Reginald, Est. of
Deleath, Vaughn
Delf, Harry
Denniker, Paul
Deppen, Jessie L.
De Rose, Peter
DeSylva, Bud

Dett, R. Nathaniel
De Voll, Cal

Dietz, Howard
Dillon, Will

Dixon, Harold
Dixon, Mort
Donaldson, Walter
Donaldson, Will
Donnelly, Andrew
Donnelly, Dorothy, Est. of
Dougherty, Dan
Dreyer, Dave
Drumm, George
Dubin, Al

Duncan, Wm. C.
Dunn, James P.
Dyson, Hal
Eberhart, Nelle Richmond



Edeélheit, Harry
Edmonds, Shepard N.
Edwards, Clara
Edwards, Gus
Edwards, Leo

Egan, John C.

Egan, Raymond B.
Ehrlich, Sam. Est. of
Elie, Justin, Est. of
Eliscu, Edward

Elman, Mischa
English, Granville
Erdman, Ernie

Fain, Sammy

Farley, Roland, Est. of
Fazioli. Billy, Est. of
Federlein, Gottfried H.
Fields, Buddy

Fields, Dorothy
Fiorito, Ted

Fisher, Fred

Fisher, Mark

Fisher, William Arms
Flatow, Leon

Fleeson, Neville
Forster, Dorothy
Forsyth, Cecil

Fowler, B. Sherman
Fox, Oscar J.
Franklyn, Blanche
Franko, Nahan, Est. ¢f
Freed, Arthur

Freer, Eleanor Everest
Frey, Hugo

Fried, Martin
Friedland, Anatol
Friend. CLff

Friml, Rudolf

Frisch, Billy

Gahm, Joseph

taines, Samuel Richard
Gardner, William H., Est. of
Garrett, Lloyd Fry
Gaskill, Clarence

Gaul, Harvey B.

Gay, Byron

Gensler, Lewis E.
Gerard, Richard Hirsch
Gerber, Alex
Gershwin, George:
Gershwin, Ira

Gilbert, L. Wolfe
Gillespie, Haven
Gillespie, Marian E.,
Ginsberg, Sol

Glick, Jesse G. M.
Glougau, Jack
Godowsky, Leopold
Goetz, Coleman, Est. of
Goetz, E. Ray

Gold, Joe

Golden, Ernie

Golden, John
Goldman, Edwin Franko
Goodhart, Al
Goodman, Alfred
Goodman, Frank
Goodman, Lillian Rosedale
Goodwin, Joe

Goold, Sam, Est. of
Gorney, Jay

Gottler, Archie
Grainger, Percy Aldridge
Grant, Bert

Grant, Charles N,
Green, Bud

Green, John W.
Greene, Schuyler, Est. of
Greer, Jesse

Grey, Clifford

Grey, Frank H.
Grofe, Ferde
Grossman,, Bernie

Grunberg, Jacqueb
Grunn, Homer
Guion, David W,
Gumble, Albert
Gurewich, Jascha
Gusman, Meyer
Hadley, Henry
“Haenschen, Walter G.
.Hageman. Richard
Hagen, Milt
Hager, Clyde
Hahn, Carl, Est. of
Hajos, Karl
Hamblen, Bernard
Hammerstein, Oscar, 2nd
Handman, Lou
Handy, William C.
Hanley, James F.
Hanlon, Bert
Harbach, Otto A.
Harburg, E. V.
Harling, W. Franke
Harris, Charles K., Est. of
Harris, Harry
Harris, Victor
Harrison, C. F.
Hart, Lorenz
Hartmann, Arthur
Hawley, C. B., Est. of
Hazzard, John E.
Heagney, William H.
Hein, Silvio, Est. of
Henderson, Charles E.
Henderson. Ray
Herbert, Victor, Est, of
Herscher, Louis
Hersom, Frank E,
Hess, ClLiff
Heyman, Edward
Hill, William J.
Hirsch, Louis A., Est. of
‘Hirsch, Walter
‘Hobart, George V., Est. of
Hoffman, Al
Holden, Sidney
Hollingsworth, Thekla
Holzmann, Abraham
Homer, Sidney
Hooker, Brian
Hoschna, Karl, Est. of
Hosmer, Lucius
Howard, John Tasker
Howard, Joseph E.
Hubbell, Raymond
Huerter, Charles
Hughes. Rupert
Huhn. Bruno
Hupfeld, Herman
Jacobi. Frederick
Jaffe, Moe
James, Billy
James, Paul
James, Philip
Janis, Elsie
Janssen, Werner
Jentes, Harry
Jerome, M. K.
Jerome, William, Est. of
Johnson, Arnold
Johnson, Horace
%ohnson, Howard E.
ohnson, J. C.
Johnson, James P.
Johnson, J. Rosamond
Johnson, James Weldon
Johnstone, Gordon, Est. af
Johnstone, Thomas A.
Johnstone, Will B.
Jolson, Al
Jones, Isham
Jones. Stephen
Kahal, Irving
Kahn, Grace Le Boy
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Kahn, Gus

Kalmar, Bett

Kassel, Art

Kaufman, Mel B,, Est. of
Keithley, E. Clinton
Kempinski, Leo A.
Kendis, James

Kenny, Nick A.

Kern, Jerome

Kernell, Wm. B.
Kernochan, Marshall
Kerr, Harry D.
Kilenyi, Edward
King, Robert A., Est. of
Klages, Raymond W.
Klein, Lou

Klemm, Gustav
Klenner, John
Klickmann, R. Henri
Knox, Helen

Koehler, Ted
Kortlander, Max
Kountz, Richard
Kramer, A. Walter
Kreisler, Fritz

Kriens, Christiaan
Lada, Anton

La Forge, Frank
Lake, Mayhew Lester
Lampe. J. Bodewalt, Est. of
Lane, Eastwood
Lange, Arthur

Lange, Henry W.
Lannin, Paul

Laska, Edward
Lawlor, Chas. B., Est. of
Layton, Turner

Lee, Norah

Lerner, Sammy

Leslie, Edgar

Levant, Oscar
Levenson, Boris
Levey, Harold

Lewis, Al

Lewis, Roger

Lewis, Samuel M,
Lief, Max

Lief, Nathaniel

Link, Harry

Little, George A.
Little, Jack
Livingstone, Mabel
Lockhart, Eugene
Leob, John Jacob
Logan, Fred’k Knight, Est. of
Logan, Virginia K.
Lombardo, Carmen
Lyman, Abe
MacBoyle, Darl
MacDermid, James G.
MacDonald, Ballard
MacDonough, Glen, Est. of
Mack, Andrew, Est. of
Madden, Edward—
Maduro, Charles
Maganini, Quinto
Magidson, Herbert
Magine, Frank
Mahoney, Jack
Maley, Florence Turner
Malie, Tommie, Est. of
Malneck, Matt
Mana-Zucca, Mme.
Manney, Charles F.
Manning. Kathleen L.
Marion, Jr., George
Marks, Gerald
Marshall, Henry I.
Martens, Frederick H.
McCarthy, Joseph
McConnell. George B.
McHugh, Jimmie
McKee, Frank W,

McKenna, William
McLaughlin, John
McPherson, R. C.
Melrose, Walter
Mencher, Murray
Mendoza, David
Merele, George
Meskill, Jack

Metz, Theo. A.
Meyer, George W.
Meyer, Joseph
Meyers, Billy

Miles, Walter E.
Miller, Ned

Mills, F. A.

Mills, Irving

Moll, Billy

Mitchell, Sidney D.
Monaco, James V.
Moore, Elizabeth Evelyn
Moore, Leslie F.
Moore, McElbert
Morgan, Carey
Morris, Edward
Morris, Melville
Morse, Arthur Cleveland
Morse, Dolly

Morse, Theodore, Est. of
Motzan, Otto
Murchison, Kenneth M.
Murphy, Owen
Murphy, Stanley, Est. of
Murray, Jack

Myers, Richard
Nelson, Ed. G.
Nevin, Arthur

Nevin, Ethelbert, Est. of
Nevin, George B.
Newman, Charles
Norworth, Jack
O’Dea, Anne Cladwell
O’Flynn, Charles
O’Hara, Geoffrey
O’Keefe, James
O’Keefe, Lester
Olcott, Chauncey, Est. of
Olman, Abe
Oppenheim, David
Orlob, Harold
Osborne, Nat
Osgood, H. 0., Est. of
Otvos, Adorjan
Owens, Harry

Paley, Herman
Palmer, Jack
Parenteau, Zoel
Parish, Mitchell
Paskman, Dailey
Pasternack, Josef
Paull, E. T., Est. of
Pease, Harry

Peck, Raymond W.
Penn, Arthur A.
Perkins, Ray

Perry, Sam A.

Peters, Wm. Frederick
Petkere, Bernice
Phillips, Fred
Piantadosi. Al
Pinkard, Maceo
Pirani, Eugenio Di
Pochon, Alfred

Polla, W. C.

Pollack, Lew

Ponce, Phil

Porter, Cole

Powell, John

Price, Georgie

Prival, Max

Pryor, Arthur
Rachmaninoff, Sergei
Rainger, Ralph
Rapee, Erng



Rapoport, Ruth
Rasback, Oscar
Raskin, William
Razaf, Andy
Reddick, William
Repper, Charles
Rice, Lieut. Gitz
Rich, Max
Richman, Harry
Riesenfeld, Hugo
Ringle, Dave
Robe, Harold
Roberts, Charles J.
Roberts, Lee S.
Robin, Leo .
Robinson, J. Russel
Robison. Willard
Robyn, Alfred G.
Rodgers, Richard
Rogers, James H.
Rolfe, Walter
Roma, Caro
Romberg, Sigmund
Ronell, Ann
Rose, Billy

Rose, Ed

Rose, Fred

Rose, Vincent
Rosemont, Walter L.
Rosey, George
Rosey, Joe
Rosoff, Charles
Rourke, M. E.
Rubens, Maurie
Ruby, Harry
Ruby, Herman
Rupp, Carl
Russell, Alexander
Russell, Benee
Russo, Dan

Ryan, Ben

Ryder. Sturkow, Mme.

Saar, Louis Victor
Saenger, Gustav
St. Clair, Flovd J.
Salter, Mary Turner
Saminsky, Lazare
Samuels, Frank
Sanders, Alma M.
Sanders, Joe L.
Santly, Henry W.
Santly, Joseph H.
Santly, Lester

Savino, Domenico
Schad, Walter C.
Schafer, Bob
Schmid, Adolf
Schmidt, Edwin R.
Schoebel, Elmer
Schonberg, Chris.
Schonberger, John
Schuster, Ira
Schuster, Joseph
Schwartz, Arthur
Schwartz, Jean
Schwarzwald, Milton
Scott, John Prindle
Selden, Edgar, Est. of
Severn, Edmund
Seymour, Tot
Shapiro, Ted

Shay, Larry

Shelley, Harry Rowe
Sherman, Al

Shields, Ren., Est. of
Shilkret, Nathaniel
Siegel, Monty
Silberta, Rhea

Silver, Abner

Silvers, Louis

Silvers, Sid

Simon, Edward G.
Simon, Walter C.
Simons, Seymour B.
Sissle, Noble
Sizemoure, Arthur L.
Skilton, Charles S.
Sloane, A. Baldwin, Est. of
Smith, Chris

Smith, Clay, Est. of
Smith, Edgar

Smith, Harry B.
Smith, H. Wakefield
Smith, Robert B.
Smith, Walter Wallace
Snyder, Ted

Solman, Alfred
Sousa, John Philip, Est. of
Sowerby, Leo
Spaeth, Sigmund
Spalding, Albert
Speaks, Oley
Spencer, Fleta Jan Brown
Spencer, Herbert
Spencer, Otis
Spencer, Robert E.

Spier, Larry

Spitalny, Maurice
Spross, Charles Gilbert
Squires, Harry D.
Stamper, Dave
Stanley, Jack

Stanton, Frank L., Est. of
Steiger, Jimmy, Est. of
Stein, Jules K.

Stept, Sam H.

Sterling, Andrew B.
Stern, Henry R.

Stern, Jack

Stevens, David
Stickles, William
Stoddard, George E.
Stone, Billy, Est. of
Stothart, Herbert
Straight, Charley
Stults, R. N.

Sturm, Murray

Suesse, Dana

Sullivan, Alexander C.
Sullivan, Henry
Swanstrom, Arthur
Sweatmen, Wilbur C.
Swift, Kay

Taylor, Deems

Terry, Robert Huntington
Thompson, Harlan
Thornton, James
Tierney, Harry

Tobias, Charles.
Tobias, Harry

Tobias, Henry H,
Tracey, Wm. G.

Trent, Jo’

Trinkaus, George J.
Tucker, John Aloyseus
Turk, Roy

Twohig, Daniel S.
Tyers, Wm. H., Est. of
Vallee, Rudy
VanAlstyne, Egbert
Vanderpool, Frederick W.
Verges, Joe

Vicars, Harold, Est. of
Vincent, Nathaniel H.
Von Der Goltz, Eric, Jr.

Ward, Sam

Warford, Claude
Warren, Harry
‘Washington, Ned
Wayne, Mabel

‘Webb, Kenneth S.
Webb, Roy

Webster. Paul Francis
Weeks, Harold
Weidt, A. J.

Weill, Irving
Weinberg, Chas.
Wells, John Barnes
Wendling, Pete
Wenrich, Percy
Weslyn, Louis

West, Eugene
Westphal, Frank C.
White, Clarence Cameron
Whithorne, Emerson
Whiting, George
Whiting, Richard A.
Wiedoeft, Rudy
Wilkie, Bud

Williams, Clarence
Williams, Sam
Williams, Spencef
Williams, W. R.
Wilson, Al

Wilson, Irving M.
Wilson, Mortimer, Est. of
Winne, Jesse M.
Winternitz, Felix
Witmark, Jay

Wood, Cyrus D.
Wood, Leo, Est. of
Woodin, W. H.
Woodman, R. Huntington
Woods, Harry M.
Wright, Frank A.
Wynn, Ed

Yellen, Jack

Yon, Pietro A.
Youmans, Vincent
Young, Joseph
Young, Victor
Zamecnik, J. S.

John Doe and Jane Doe,

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON FOR THURSTON COUNTY

No. 16114—SUPPLEMENTAL ORDER RE INVOLUNTARY
ASSIGNMENT OF MUSICAL COMPOSITIONS

STATE OF WASHINGTON, ex rel.,, G. W. HAMILTON, Attorney
General, Plaintiff,

vs.

AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS, an unincorporated association; et al., Deferdants,

GRENHALGH AMUSEMENT CORPORATION, a corporation,
Intervenor.

The Court having considered the Report of TRACY GRIFFIN,
Receiver of the American Society of Composers, Authors, and
Publishers, dated December 13th, 1935, and having listened to the
evidence offered in support thereof, and having found that in
order to preserve the jurisdiction of the proper Court that it is
necessary that notice be given of the fact that the legal and
equitable title to all musical compositions copyrighted and held
in the name of each and every member of the American Society
of Composers, Authors and Publishers, as partially listed and
named in Exhibit “A”, attached hereto and to the Receiver’s
Report, has been heretofore legally vested in said Receiver by
order of this Court, dated August 13th, 1935, and the Court being
further advised in the premises, it is now

Hannah Roe and Richard Roe
and all other members of said
society whose true given names
are unknown.

Von Tilzer, Albert
Von Tilzer, Harry
Waller, Thomas

Walsh, J. Brandon

ORDERED, ADJUDGED, AND DECREED that TRACY E.
GRIFFIN, the duly qualified and acting Receiver of the American
Society of Composers, Authors and Publishers be and he is hereby
authorized and directed to file with the Register of Copyrights at
Washington, D. C., a certified copy of this order together with
a copy of the Receiver’s Report, in lieu of the prior order of this
Court of August 23d, 1935, and that notice shall be given that
the Receiver herein is exclusively entitled to the control and pos-
session of all of the joint property of the American Society of
Composers, Authors, and Publishers for the purpose of preserving
it pendente lite, and that the title to each and every copyrighted
musical composition, together with the public performing rights
thereof, of each and every member of the American Society of
Composers, Authors and Publishers, is and has been exclusively
vested in TRACY E. GRIFFIN, as the Receiver of said Society,
for all purposes, and said Receiver shall possess and control said
property and the affairs of said Society during the continuation
of this receivership, or until further order of the Court.

DONE IN OPEN COURT this 14th day of DECEMBER, 1935,

D. F. WRIGHT,
Judge.,

Presented by
E. P. DONNELLY,
Assistant Attorney General
of the State of Washington.

Exhibit A attached to the supplemental order is a duplicate of
Exhibit A which appears in connection with the Receivers Report,
and is, therefore not reproduced here.



The National Association of Broadcasters

NATIONAL PRESS BUILDING

*v

*

WASHINGTON, D. C.

* * *

JAMES W. BALDWIN, Managing Director

NAB REPORTS -

Copyright, 1936. The Natlonal Assoclation of Broadcasters

Vol. 4 - - No.8

FEBRUARY 7, 1936

*

—

BROADCAST ADVERTISING IN 1935
Highlights of the Year

Broadcast advertising volume reached a new high level
during 1935. Gross time sales of the medium totalled
$87,523,848, a gain of 20.0% over the preceding year.

The most pronounced gains were experienced in the
regional network and national non-network fields. Follow-
ing a slight recession in 1934, local broadcast advertising
rose inaterially and more than offset the losses of the
previous year.

Local stations continued to show the greatest gains,
while non-network business rose most rapidly in the south-
ern and far western parts of the country.

Live talent programs, produced in station studios,
showed the greatest increase of the year in the non-net-
work field, due principally to the marked gain in the use
of this type of rendition by national advertisers in their
non-network broadcasting. Transcription volume experi-
enced the most pronounced rise in the local broadcast
advertising field.

Gains in broadcast advertising volume were general
throughout all product and service groups employing the
medium. Automotive, clothing, housefurnishing and to-
bacco advertising gained particularly. Financial adver-
tising alone experienced any recession, declining 0.2%
from the previous year’s level. A general tendency toward
more diversified sponsorship manifested itself throughout
the year, as is evidenced partly by the statistical summaries
as to radio advertising sponsorship and even more by ex-
amination of individual station accounts.

Total Broadcast Advertising

The volume of broadcast advertising placed over the various
subdivisions of the medium during 1934 and 1935 is presented in
Table 1.

TABLE 1
TOTAL BROADCAST ADVERTISING
Gross Time Sales
Class of Business 1934 1935

National networks .......... ...... $42,647,081 $50,067,686?
Regional networks .. ... oo S BEAd 717,117 1,110,739
National non-network .............. 13,541,770 17,063,688
Local .............. . I B0 0 (0 0 C0 15,981,201 19,281,735

Total ....oovviieieininn $72,887,169  $87,523,848

* This includes the Mutual Network formed during the year.

Total broadcast advertising volume in 1935 increased 20.0% over
the preceding year’s level. It is particularly interesting to note that
the rate of increase was maintained fairly steadily throughout the
entire year.

National network advertising increased 17.4%. Regional network
volume experienced the greatest gain over the preceding year, rising
54.7%. National non-network advertising rose 26.0%. Following
a decrease in 1934 of 3.2% from the estimated previous year’s level,
local broadcast advertising rose materially during the year. Broad-
cast advertising of this type registered a gain of 20.6% over 1934.

It is interesting to note that gross time sales of the medium ex-
ceeded estimated 1931 volume hy 25.0%, and the estimated depres-
sion low of the medium, $57,000,000 in 1933, hy 53.5%.

National network volume exceeded 1933 hy 59.0%. Data are
available with regard to other portions of the medium only for the
latter half of that year. A comparison of revenues for that period
with those of the corresponding months of 1935 showed the following
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gains: Regional networks 160.4%, national non-network business
66.3%, and local broadcast advertising 22.0%.

Composition of Broadcast Advertising

The composition of the total broadcast advertising has remained
very much the same as during the preceding year. National network
advertising accounted for 57.2% of the industry’s gross revenues
during the year under review as compared to 58.5% in 1934, 55.2%
in 1933, and an estimated 51.2% in 1931. The increasing proportion
of total volume represented hy national network advertising was due
to the more rapid recovery of this portion of the medium from the
effects of the depression. The situation over the past two years,
however, seems to have become fairly well stabilized.

The marked rise in regional network volume is reflected in the
growing proportion of total radio advertising which it represents.
Regional network advertising accounted for 1.2% of total gross
time sales in 1935 as compared to 0.9% in 1934 and 0.7% in 1933.
National non-network advertising represented 19.5% of the gross
volume of the medium in 1935 as against 18.6% in 1934 and 17.5%
in 1933.

The relative importance of local broadcast advertising remained
unchanged during the past year as compared with 1934, Advertising
of this type accounted for 22.1% of total volume in 1935.

Comparison with Other Media

Broadcast advertising continued to make the most rapid forward
strides of any medium during 1935. Compared to the 20.0% in-
crease in gross time sales, national magazine volume rose 5.9% as
against 1934. National farm paper advertising increased 7.0%,
while newspaper lineage increased 5.8%. Newspaper department
store advertising increased 3.4% as compared to a rise of 30.9% in
radio department store volume.

Advertising volume by major media during the year of 1935 is
found in Table II.

TABLE II
ADVERTISING BY MAJOR MEDIA
Gross Time and Space Sales
Advertising Medium 1934 1935
Radio broadcasting ..,.......... 5 $72,887,169 $87,523,348
National magazines® ............ 116,268,492 123,093,289
National farm papers® ............ 5,200,067 5,565,059
Newspapers® ..........ccoevvenrn... 485,481,718 517,513,000
Total ......oviiiii s $679,837,446 $733,695,196
1 Publishers’ Information Bureau.
? Estimated.

Non-network Broadcast Advertising

Non-network advertising rose 23.3% as compared to the preceding
year. Local station volume continued to show the strength exhibited
during the latter portion of 1934 and experienced a gain of 31.9%
over that year. Clear channel and high-powered regional station
non-network advertising increased 23.6% as compared to 1934, while
regional station volume rose 19.9%.

When comparison is made with the latter half of 1933, representing
the depression low point of the industry, regional and local station
non-network advertising is revealed to have made the most pro-
nounced gains. Regional station non-network volume for the corre-
sponding period of 1935 exceeded the 1933 level by 49.3%, while
local station volume rose 76.5%. Clear channel and high-powered
regional station non-network advertising experienced an increase
of 18.6% over the level of two seasons ago.

Non-network broadcast advertising by power of station is pre-
sented in Table III,
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