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This third edition of Documents of American Broadcasting should continue
to serve the need for a collection of primary source materials in the field of
broadcasting history, regulation, and public policy. Every attempt has been
made to strike the best balance between timelessness and timeliness. Some of
the documents carried over from earlier editions have undergone modifications
which are reflected in this current edition.

Documents of American Broadcasting is a source book that can be used in
many ways. It can serve as the main text in undergraduate and graduate level
broadcasting courses such as the foundations course, regulation, and others. It
is also intended as a supplementary ready reference for various non-studio
courses, especially programming, history, management, and broadcast journalism.
In addition, the book will be helpful to professional broadcasters and general
readers who simply want to know more about this fascinating and challenging
field.

Aside from the addition and deletion of certain documents, a number of
major changes mark this edition. First of all, I have expanded my introductions
to the documents to provide more background, explanation, and interpretation.
I hope the added material enhances the meaning and value of the documents
themselves. Secondly, the present edition includes two new features: a concise
glossary of legal terms and an index. Thirdly, all bibliographic entries are assem-
bled at the end of the volume. The entries are numbered to correspond to the
numbered Related Reading suggestions appearing after the introductions to
individual documents.

Users of the first two editions will note that I have abandoned the thematic
pattern of organization used in the past. A chronological arrangement is followed
in this edition. Temporal ordering sharpens the historical—developmental focus
of the book for readers who proceed from cover to cover. It invites other users
to read the contents in whatever versatile sequence their needs dictate. An alter-

XV



xvi PREFACE

nate thematic table of contents, based on the organizational patterns of the
earlier editions of this book, augments the main table of contents. The index,
together with the references to other documents that are included in the intro-
ductions, will suggest many relationships among documents separated in time.

I have endeavored to include as much of each document as readers are likely
to find useful. While some materials have been abridged to minimize the redun-
dant and irrelevant, most documents appear in their entirety, including the
frequently lengthy footnotes that accompany legal opinions. If I have erred on
the side of plenitude, the reader can rectify this by skipping over what he deems
of little consequence. Variant footnote styles and forms of legal citation have
not been brought into conformity. Such an attempt at consistency would modify
documents whose formal and substantive integrity it is this book’s intention to
preserve.

Undoubtedly, had this work been edited by someone else its contents would
have been somewhat different. The selections are functions of my particular
orientation to broadcasting and broadcasting education, as well as the era during
which the choices were made. No work can include everything, and this one is
no exception. Given the practical limitations of size and cost, I have chosen
those materials I deem most important for most readers. I realize that impor-
tance, like beauty, is in the eye of the beholder, and I regret excluding many
valuable documents from this collection. Cutting back on the completeness of
the included documents would have provided space for excerpts from additional
materials, but at the expense of vitiating the underlying concept of Documents
of American Broadcasting, namely, to make accessible essential source materials
in their entirety whenever useful and practical.

I am indebted to more people than I can mention, including the scores who
commented on the concept, contents, and organization of this book during its
genesis and decade-long metamorphosis. I especially acknowledge the contribu-
tion of my two most influential broadcasting teachers, Bob Crawford and Charles
Siepmann, who taught me better than I can thank them for. Martin Stanford,
my original editor at Appleton-Century-Crofts, has my gratitude for seeing merit
in this book in the first place, and for giving me seasoned guidance that has left
its mark on all subsequent editions. My appreciation also goes to Lydia Bloom,
who provided valued secretarial assistance during the preparation of the manu-
script. 1, of course, am solely responsible for any of this work’s shortcomings.

November, 1977 FJK.



Broadcasting in America is a major force. There are more radio receivers than
people in the nation. Only 3 percent of all households lack a television set. We
get most of our entertainment and news from a TV screen that is turned on
more than 6 hours a day in the typical home. Cable television, the rising star
among broadcast-related media, reaches more than 15 percent of the public.
Businesses spend approximately $10 billion a year for broadcast advertising.
Many people freely confess they wouldn’t know what to do with themselves if
boradcasting suddenly disappeared. We are very dependent on the broadcast
media—perhaps too dependent. Nevertheless, whether radio and television are
stimulants or soporifics, beneficial or harmful, servants or masters, undeniably
they are popular entertainment sources as well as powerful social, educational,
economic, journalistic, and political instruments in the United States.

The basic system of American broadcasting is an amalgam of commercial
free enterprise and limited governmental regulation. This structure is augmented
by a similarly regulated noncommercial system called “public broadcasting.”
(The name is somewhat ironic since public television, which accounts for about
one-quarter of licensed TV stations, attracts only 1 percent of the audience on
the average.) Most of the programming attended by most of the public most of
the time is frivolous, passive entertainment that provides diversion, relaxation,
and a type of companionship. Yet the licenses required to operate broadcasting
stations are issued to serve the “public interest, convenience, and necessity.”
This state of affairs seems anomalous to some and perfectly consistent to others.

The present organization and accepted institutional status of broadcasting
in the United States did not simply “happen.” Rather, radio and television
evolved as products of particular values and needs. The documents in this volume
cast light on shifting values and needs and on unique democratic methods of
applying values to implement needs. They are fundamental to an understanding
of the development, operation, and significance of broadcasting in America.

xvii



xviii  INTRODUCTION

A chronological arrangement has been followed except for periodically
amended documents such as the Communications Act of 1934 and the Television
Code of the National Association of Broadcasters. These living documents are
among the last entries in the book.

If the past is indeed prologue to the future, then readers of this work will be
well prepared to greet coming developments in broadcasting and related media
with realistic expectations and insight, for they will know where we have been
and how we got where we are. “Just as the twig is bent the tree’s inclined.”



1787-1868

The Constitution is the wellspring of all federal law, and broad-
casting is no exception. The ‘“commerce clause” of Article I,
Section 8, assigns to Congress the responsibility for regulating
interstate and foreign commerce. But what is “commerce’”? The
Supreme Court of the United States has determined that “com-
merce’’ includes communication. Because radio waves are physi-
cally incapable of staying within the political boundaries of states
and nations, broadcasting is inherently a form of interstate and
foreign “commerce” over which Congress has jurisdiction. Note
the Constitution gives Congress authority over the mails. Another
portion of Section 8 lays down the constitutional basis for copy-
right and patent law.

The First Amendment to the Constitution is echoed by Sec-
tion 29 of the Radio Act of 1927 and Section 326 of the Com-
munications Act of 1934. But free expression is not an absolute
right. The Fifth, Sixth, and Fourteenth Amendments present one
area in which the rights of free speech and press might conflict
with other values, i.e., the rights of a defendant under the Ameri-
can system of criminal justice. See Document 33, pp. 316-328.

Related Reading: 131, 138, 164, 187, 196.

Article I, Section 8. The Congress shall have Power . . . to regulate Com-
merce with foreign Nations, and among the several States, and with the Indian
Tribes; . . . To establish Post Offices and post Roads; To promote the Progress
of Science and useful Arts, by securing for limited Times to Authors and In-
ventors the exclusive Right to their respective Writings and Discoveres . . .

First Amendment.  Congress shall make no law respecting an establish-
ment of religion, or prohibiting the free exercise thereof; or abridging the

1



2 DOCUMENTS OF AMERICAN BROADCASTING

freedom of speech, or of the press; or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.

Fifth Amendment. No person shall ... be deprived of life, liberty, or
property, without due process of law; nor shall private property be taken for
public use, without just compensation.

Sixth Amendment. In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impartial jury of the State and
district wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of the nature and cause
of the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the
Assistance of Counsel for his defence.

Fourteenth Amendment. Sec. 1. ... No State shall make or enforce any
taw which shall abridge the privileges or immunities of citizens of the United
States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws. . ..



: = ﬁ\ eyl
The Wireless Shipp Act
Qf YT

Public Law 262, 61st Congress
June 24, 1910

During the first decade of this century wireless telegraphy and
telephony emerged as a technical marvel that fascinated hobbyists
and was without equal as a lifesaving device at sea. This first
American radio law, enacted 10 years before the advent of broad-
casting, was limited to the uses of radio for point-to-point mari-
time communication.

Following the Titanic disaster of April, 1912, the 62d Con-
gress passed Public Law 238 (approved July 23, 1912, a month
before the Radio Act of 1912), which strengthened the pro-
visions of the Wireless Ship Act by requiring vessels to have auxil-
iary power supplies for their transmitters and to have at least two
skilled radio operators, one of whom would have to be on duty
at all times the ship was moving.

Related Reading: 2, 220.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That from and after the first day of July,
nineteen hundred and eleven, it shall be unlawful for any ocean-going steamer of
the United States, or of any foreign country, carrying passengers and carrying
fifty or more persons, including passengers and crew, to leave or attempt to leave
any port of the United States unless such steamer shall be equipped with an
efficient apparatus for radio-communication, in good working order, in charge of
a person skilled in the use of such apparatus, which apparatus shall be capable of

3



4  DOCUMENTS OF AMERICAN BROADCASTING

transmitting and receiving messages over a distance of at least one hundred miles,
night or day: Provided, That the provisions of this act shall not apply to
steamers plying only between ports less than two hundred miles apart.

Sec. 2. That for the purpose of this act apparatus for radio-communication
shall not be deemed to be efficient unless the company installing it shall contract
in writing to exchange, and shall, in fact, exchange, as far as may be physically
practicable, to be determined by the master of the vessel, messages with shore or
ship stations using other systems of radio-communication.

Sec. 3. That the master or other person being in charge of any such vessel
which leaves or attempts to leave any port of the United States in violation of
any of the provisions of this act shall, upon conviction, be fined in a sum not
more than five thousand dollars, and any such fine shall be a lien upon such
vessel, and such vessel may be libeled therefor in any district court of the United
States within the jurisdiction of which such vessel shall arrive or depart, and the
leaving or attempting to leave each and every port of the United States shall
constitute a separate offense.

Sec. 4. That the Secretary of Commerce and Labor shall make such
regulations as may be necessary to secure the proper execution of this act by
collectors of customs and other officers of the Government.



Public Law 264, 62d Congress
August 13, 1912

International wireless conferences were held in Berlin in 1903 and
1906 and in London in 1912 in order to establish a degree of uni-
formity in the use of radio. The Radio Act of 1912 was enacted
to honor America’s treaty obligations with respect to these inter-
national radio agreements.

This first comprehensive piece of radio legislation made it
illegal to operate a radio station without a license from the Secre-
tary of Commerce, but it failed to provide sufficient discretionary
standards for the effective regulation of broadcasting, which was
still not envisioned at this early stage of radio’s development.

Related Reading: 18, 111, 123, 191, 220.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That a person, company, or corporation
within the jurisdiction of the United States shall not use or operate any
apparatus for radio communication as a means of commercial intercourse among
the several States, or with foreign nations, or upon any vessel of the United
States engaged in interstate or foreign commerce, or for the transmission of
radiograms or signals the effect of which extends beyond the jurisdiction of the
State or Territory in which the same are made, or where interference would be
caused thereby with the receipt of messages or signals from beyond the
jurisdiction of the said State or Territory, except under and in accordance with a
license, revocable for cause, in that behalf granted by the Secretary of
Commerce and Labor upon application therefor; but nothing in this Act shall be
construed to apply to the transmission and exchange of radiograms or signals
between points situated in the same State: Provided, That the effect thereof
shall not extend beyond the jurisdiction of the said State or interfere with the

5



6 DOCUMENTS OF AMERICAN BROADCASTING

reception of radiograms or signals from beyond said jurisdiction; and a license
shall not be required for the transmission or exchange of radiograms or signals
by or on behalf of the Government of the United States, but every Government
station on land or sea shall have special call letters designated and published in
the list of radio stations of the United States by the Department of Commerce
and Labor. Any person, company, or corporation that shall use or operate any
apparatus for radio communication in violation of this section, or knowingly aid
or abet another person, company, or corporation in so doing, shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be punished by a fine
not exceeding five hundred dollars, and the apparatus or device so unlawfully
used and operated may be adjudged forfeited to the United States.

Sec. 2. That every such license shall be in such form as the Secretary of
Commerce and Labor shall determine and shall contain the restrictions, pursuant
to this Act, on and subject to which the license is granted; that every such
license shall be issued only to citizens of the United States or Porto Rico or to a
company incorporated under the laws of some State or Territory or of the
United States or Porto Rico, and shall specify the ownership and location of the
station in which said apparatus shall be used and other particulars for its
identification and to enable its range to be estimated; shall state the purpose of
the station, and, in case of a station in actual operation at the date of passage
of this Act, shall contain the statement that satisfactory proof has been
furnished that it was actually operating on the above-mentioned date; shall state
the wave length or the wave lengths authorized for use by the station for the
prevention of interference and the hours for which the station is licensed for
work; and shall not be construed to authorize the use of any apparatus for radio
communication in any other station than that specified. Every such license shall
be subject to the regulations contained herein, and such regulations as may be
established from time to time by authority of this act or subsequent acts and
treaties of the United States. Every such license shall provide that the President
of the United States in time of war or public peril or disaster may cause the
closing of any station for radio communication and the removal therefrom of all
radio apparatus, or may authorize the use or control of any such station or
apparatus by any department of the Government, upon just compensation to the
owners.

Sec. 3. That every such apparatus shall at all times while in use and operation
as aforesaid be in charge or under the supervision of a person or persons licensed
for that purpose by the Secretary of Commerce and Labor. Every person so
licensed who in the operation of any radio apparatus shall fail to observe and
obey regulations contained in or made pursuant to this act or subsequent acts or
treaties of the United States, or any one of them, or who shall fail to enforce
obedience thereto by an unlicensed person while serving under his supervision, in
addition to the punishments and penalties herein prescribed, may suffer the
suspension of the said license for a period to be fixed by the Secretary of
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Commerce and Labor not exceeding one year. It shall be unlawful to employ
any unlicensed person or for any unlicensed person to serve in charge or in
supervision of the use and operation of such apparatus, and any person violating
this provision shall be guilty of a misdemeanor, and on conviction thereof shall
be punished by a fine of not more than one hundred dollars or imprisonment for
not more than two months; or both, in the discretion of the court, for each and
every such offense: Provided, That in case of emergency the Secretary of
Commerce and Labor may authorize a collector of customs to issue a temporary
permit, in lieu of a license, to the operator on a vessel subject to the radio ship
act of June twenty-fourth, nineteen hundred and ten.

Sec. 4. That for the purpose of preventing or minimizing interference with
communication between stations in which such apparatus is operated, to
facilitate radio communication, and to further the prompt receipt of distress
signals, said private and commercial stations shall be subject to the regulations of
this section. These regulations shall be enforced by the Secretary of Commerce
and Labor through the collectors of customs and other officers of the
Government as other regulations herein provided for.

The Secretary of Commerce and Labor may, in his discretion, waive the
provisions of any or all of these regulations when no interference of the
character above mentioned can ensue.

The Secretary of Commerce and Labor may grant special temporary
licenses to stations actually engaged in conducting experiments for the
development of the science of radio communication, or the apparatus pertaining
thereto, to carry on special tests, using any amount of power Or any wave
lengths, at such hours and under such conditions as will insure the least
interference with the sending or receipt of commercial or Government
radiograms, of distress signals and radiograms, or with the work of other
stations.

In these regulations the naval and military stations shall be understood to
be stations on land.

REGULATIONS
Normal wave length

First.  Every station shall be required to designate a certain definite wave
length as the normal sending and receiving wave length of the station. This wave
length shall not exceed six hundred meters or it shall exceed one thousand six
hundred meters. Every coastal station open to general public service shall at all
times be ready to receive messages of such wave lengths as are required by the
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Berlin convention. Every ship station, except as hereinafter provided, and every
coast station open to general public service shall be prepared to use two sending
wave lengths, one of three hundred meters and one of six hundred meters, as
required by the international convention in force: Provided, That the Secretary
of Commerce and Labor may, in his discretion, change the limit of wave length
reservation made by regulations first and second to accord with any inter-
national agreement to which the United States is a party.

Other wave lengths

Second. In addition to the normal sending wave length all stations, except as
provided hereinafter in these regulations, may use other sending wave lengths:
Provided, That they do not exceed six hundred meters or that they do exceed
one thousand six hundred meters: Provided further, That the character of the
waves emitted conforms to the requirements of regulations third and fourth
following.

Use of a “pure wave”

Third. At all stations if the sending apparatus, to be referred to hereinafter as
the “transmitter,” is of such a character that the energy is radiated in two or
more wave lengths, more or less sharply defined, as indicated by a sensitive wave
meter, the energy in no one of the lesser waves shall exceed ten per centum of
that in the greatest.

Use of a “sharp wave”

Fourth. At all stations the logarithmic decreement per complete oscillation in
the wave trains emitted by the transmitter shall not exceed two-tenths, except
when sending distress signals or signals and messages relating thercto.

Use of “standard distress wave”

Fifth. Every station on shipboard shall be prepared to send distress calls on
the normal wave length designated by the international convention in force,
except on vessels of small tonnage unable to have plants insuring that wave
length.
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Signal of distress

Sixth.  The distress call used shall be the international signal of distress

Use of “broad interfering wave” for distress signals

Seventh. When sending distress signals, the transmitter of a station on
shipboard may be tuned in such a manner as to create a maximum of
interference with a maximum of radiation.

Distance requirements for distress signals

Eighth.  Every station on shipboard, wherever practicable, shall be prepared to
send distress signals of the character specified in regulations fifth and sixth with
sufficient power to enable them to be received by day over sea a distance of one
hundred nautical miles by a shipboard station equipped with apparatus for both
sending and receiving equal in all essential particulars to that of the station first
mentioned.

“Right of way” for distress signals

Ninth.  All stations are required to give absolute priority to signals and
radiograms relating to ships in distress; to cease all sending on hearing a distress
signal; and, except when engaged in answering or aiding the ship in distress, to
refrain from sending until all signals and radiograms relating thereto are
completed.

Reduced power for ships near a government station

Tenth.  No station on shipboard, when within fifteen nautical miles of a naval
or military station, shall use a transformer input exceeding one kilowatt, nor,
when within five nautical miles of such a station, a transformer input exceeding
one-half kilowatt, except for sending signals of distress, or signals or radiograms
relating thereto.
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Intercommunication

Eleventh. Each shore station open to general public service between the coast
and vessels at sea shall be bound to exchange radiograms with any similar shore
station and with any ship station without distinction of the radio system
adopted by such stations, respectively, and each station on shipboard shall be
bound to exchange radiograms with any other station on shipboard without
distinction of the radio systems adopted by each station, respectively.

It shall be the duty of each such shore station, during the hours it is in
operation, to listen in at intervals of not less than fifteen minutes and for a
period not less than two minutes, with the receiver tuned to receive messages of
three hundred-meter wave lengths.

Division of time

Twelfth. At important seaports and at all other places where naval or military
and private commercial shore stations operate in such close proximity that
interference with the work of naval and military stations can not be avoided by
the enforcement of the regulations contained in the foregoing regulations
concerning wave lengths and character of signals emitted, such private or
commercial shore stations as do interfere with the reception of signals by the
naval and military stations concerned shall not use their transmitters during the
first fifteen minutes of each hour, local standard time. The Secretary of
Commerce and Labor may, on the recommendation of the department
concerned, designate the station or stations which may be required to observe
this division of time.

Government stations to observe division of time

Thirteenth. The naval or military stations for which the above-mentioned
division of time may be established shall transmit signals or radiograms cnly
during the first fifteen minutes of each hour, local standard time, except in case
of signals or radiograms relating to vessels in distress, as hereinbefore provided.

Use of unnecessary power

Fourteenth. In all circumstances, except in case of signals or radiograms
relating to vessels in distress, all stations shall use the minimum amount of
energy necessary to carry out any communication desired.
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General restrictions on private stations

Fifteenth.  No private or commercial station not engaged in the transaction of
bona fide commercial business by radio communication or in experimentation in
connection with the development and manufacture of radio apparatus for
commercial purposes shall use a transmitting wave length exceeding two hundred
meters, or a transformer input exceeding one kilowatt, except by special
authority of the Secretary of Commerce and Labor contained in the license of
the station: Provided, That the owner or operator of a station of the character
mentioned in this regulation shall not be Hable for a violation of the
requirements of the third or fourth regulations to the penalties of one hundred
dollars or twenty-five dollars, respectively, provided in this section unless the
person maintaining or operating such station shall have been notified in writing
that the said transmitter has been found, upon tests conducted by the
Government, to be so adjusted as to violate the third and fourth regulations, and
opportunity has been given to said owner or operator to adjust said transmitter
in conformity with said regulations.

Special restrictions in the vicinities of government stations

Sixteenth.  No station of the character mentioned in regulation fifteenth
situated within five nautical miles of a naval or military station shall use a
transmitting wave length exceeding two hundred meters or a transformer input
excecding one-half kilowatt.

Ship stations to communicate with nearest shore stations

Seventeenth.  In general, the shipboard stations shall transmit their radiograms
to the nearest shore station. A sender on board a vessel shall, however, have the
right to designate the shore station through which he desires to have his
radiograms transmitted. If this can not be done, the wishes of the sender are to
be complied with only if the transmission can be effected without interfering
with the service of other stations.

Limitations for future installations in vicinities of
government stations

Lighteenth.  No station on shore not in actual operation at the date of the
passage of this act shall be licensed for the transaction of commercial business by
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radio communication within fifteen nautical miles of the following naval or
military stations, to wit: Arlington, Virginia; Key West, Florida; San Juan, Porto
Rico; North Head and Tatoosh Island, Washington; San Diego, California; and
those established or which may be established in Alaska and in the Canal Zone;
and the head of the department having control of such Government stations
shall, so far as is consistent with the transaction of governmental business,
arrange for the transmission and receipt of commercial radiograms under the
provisions of the Berlin convention of nineteen hundred and six and future
international conventions or treaties to which the United States may be a party,
at each of the stations above referred to, and shall fix the rates therefor, subject
to control of such rates by Congress. At such stations and wherever and
whenever shore stations open for general public business between the coast and
vessels at sea under the provisions of the Berlin convention of nineteen hundred
and six and future international conventions and treaties to which the United
States may be a party shall not be so established as to insure a constant service
day and night without interruption, and in all localities wherever or whenever
such service shall not be maintained by a commercial shore station within one
hundred nautical miles of a naval radio station, the Secretary of the Navy shall,
so far as is consistent with the transaction of Government business, open naval
radio stations to *he general public business described above, and shall fix rates
for such service, subject to control of such rates by Congress. The receipts from
such radiograms shall be covered into the Treasury as miscellaneous receipts.

Secrecy of messages

Nineteenth. No person or persons engaged in or having knowledge of the
operation of any station or stations shall divulge or publish the contents of any
messages transmitted or received by such station, except to the person or
persons to whom the same may be directed, or their authorized agent, or to
another station employed to forward such message to its destination, unless
legally required so to do by the court of competent jurisdiction or other
competent authority. Any person guilty of divulging or publishing any message,
except as herein provided, shall, on conviction thereof, be punishable by a fine
of not more than two hundred and fifty dollars or imprisonment for a period of
not exceeding three months, or both fine and imprisonment, in the discretion of
the court.

Penalties

For violation of any of these regulations, subject to which a license under
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sections one and two of this act may be issued, the owner of the apparatus shall
be liable to a penalty of one hundred dollars, which may be reduced or remitted
by the Secretary of Commerce and Labor, and for repeated violations of any of
such regulations the license may be revoked.

For violation of any of these regulations, except as provided in regulation
nineteenth, subject to which a license under section three of this act may be
issued, the operator shall be subject to a penalty of twenty-five dollars, which
may be reduced or remitted by the Secretary of Commerce and Labor, and for
repeated violations of any such regulations, the license shall be suspended or
revoked.

Sec. 5. That every license granted under the provisions of this act for the
operation or use of apparatus for radio communication shall prescribe that the
operator thereof shall not willfully or maliciously interfere with any other radio
communication. Such interference shall be deemed a misdemeanor, and upon
conviction thereof the owner or operator, or both, shall be punishable by a fine
of not to exceed five hundred dollars or imprisonment for not to exceed one
year, or both.

Sec. 6.  That the expression “radio communication” as used in this act means
any system of electrical communication by telegraphy or telephony without the
aid of any wire connecting the points from and at which the radiograms, signals,
or other communications are sent or received.

Sec. 7. That a person, company, or corporation within the jurisdiction of the
United States shall not knowingly utter or transmit, or cause to be uttered or
transmitted, any false or fraudulent distress signal or call or false or fraudulent
signal, call, or other radiogram of any kind. The penalty for so uttering or
transmitting a false or fraudulent distress signal or call shall be a fine of not more
than two thousand five hundred dollars or imprisonment for not more than five
years, or both, in the discretion of the court, for each and every such offense,
and the penalty for so uttering or transmitting, or causing to be uttered or
transmitted, any other false or fraudulent signal, call, or other radiogram shall be
a fine of not more than one thousand dollars or imprisonment for not more than
two years, or both, in the discretion of the court, for each and every such
offense.

Sec. 8.  That a person, company, or corporation shall not use or operate any
apparatus for radio communication on a foreign ship in territorial waters of the
United States otherwise than in accordance with the provisions of sections four
and seven of this act and so much of section five as imposes a penalty for
interference. Save as aforesaid, nothing in this act shall apply to apparatus for
radio communication on any foreign ship.

Sec. 9. That the trial of any offense under this act shall be in the district in
which it is committed, or if the offense is committed upon the high seas or out
of the jurisdiction of any particular State or district the trial shall be in the
district where the offender may be found or into which he shall be first brought.
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Sec.10. That this act shall not apply to the Philippine Islands.
Sec. 11. That this act shall take effect and be in force on and after four
months from its passage.



Memorandum to E. J. Nally*
1915-1916

The British controlled Marconi Wireless Telegraph Company of
America was formed in 1899 to develop the commercial potential
of the radio patents of Italian inventor Guglielmo Marconi. Trans-
atlantic radio signals (Morse code dots and dashes) were first
transmitted in 1901, and wireless telephony (voices and music)
was achieved in 1906, the same year David Sarnoff (1891-1971)
joined American Marconi as an office boy.

An expert telegrapher with an agile mind and great ambition,
Sarnoff quickly rose through the organization’s ranks. It was
Sarnoff, assigned to a Marconi station in New York City in 1912,
who spent three solid days relaying wireless messages to the press
telling of the survivors of the tragic Titanic disaster. A year later
he was promoted to the position of Assistant Traffic Manager
of the growing company. In 1915 or 1916, sensing a way to ex-
ploit an attribute of radiotelephony that many considered to be a
liability—its lack of privacy—Sarnoff accurately prophesied the
coming of broadcasting in the following memorandum to Edward
J. Nally, Vice-President and General Manager of American
Marconi.

World War | brought a temporary lull to the commercial (but
not technical) development of radio, and Sarnoff’s idea was put

*Reprinted with permission from “Radio and David Sarnoff,” unpublished manuscript
by Elmer E. Bucher deposited in the David Sarnoff Research Center Library, Princeton,

15



16 DOCUMENTS OF AMERICAN BROADCASTING

aside. When the assets of American Marconi were acquired by
the newly formed Radio Corporation of America in 1919, Sarnoff
stayed with the nascent organization as Commercial Manager. He
was instrumental in forming the National Broadcasting Company,
an RCA subsidiary, in 1926. Sarnoff fostered the emergence of
monochrome and color television from laboratory to market-
place. He headed RCA from 1930 until his retirement in 1969.
More than any other person, David Sarnoff influenced the pattern
of growth of broadcasting in America.

Related Reading: 2, 4, 10, 142, 192.

I have in mind a plan of development which would make radio a *“household
utility” in the same sense as the piano or phonograph. The idea is to bring music
into the home by wireless.

While this has been tried in the past by wires, it has been a failure because
wires do not lend themselves to this scheme. With radio, however, it would be
entirely feasible. For example, a radio telephone transmitter having a range of
say 25 to 50 miles can be installed at a fixed point where instrumental or vocal
music or both are produced. The problem of transmitting music has already been
solved in principle and therefore all the receivers attuned to the transmitting
wave length should be capable of receiving such music. The receiver can be de-
signed in the form of a simple “Radio Music Box” and arranged for several dif-
ferent wave lengths, which should be changeable with throwing of a single switch
or pressing of a single button.

The “Radio Music Box’ can be supplied with amplifying tubes and a loud-
speaking telephone, all of which can be neatly mounted in one box. The box can
be placed on a table in the parlor or living room, the switch set accordingly and
the transmitted music received. There should be no difficulty in receiving music
perfectly when transmitted within a radius of 25 to 50 miles. Within such a radius
there reside hundreds of thousands of families; and as all can simultaneously
receive from a single transmitter, there would be no question of obtaining suf-
ficiently loud signals to make the performance enjoyable. The power of the
transmitter can be made 5 K. W., if necessary, to cover even a short radius of 25
to 50 miles; thereby giving extra loud signals in the home if desired. The use of
head telephones would be obviated by this method. The development of a small
loop antenna to go with each “Radio Music Box” would likewise solve the
antennae problem.

The same principle can be extended to numerous other fields as, for example,
receiving lectures at home which can be made perfectly audible; also events of
national importance can be simultaneously announced and received. Baseball
scores can be transmitted in the air by the use of one set instailed at the Polo
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Grounds. The same would be true of other cities. This proposition would be
especially interesting to farmers and others living in outlying districts removed
from cities. By the purchase of a “Radio Music Box”’ they could enjoy concerts,
lectures, music, recitals, etc., which may be gcing on in the nearest city within
their radius. While I have indicated a few of the most probable fields of useful-
ness for such a device, yet there are numerous other fields to which the principle
can be extended. . ..

The manufacture of the “Radio Music Box” including antenna, in large
quantities, would make possible their sale at a moderate figure of perhaps $75.00
per outfit. The main revenue to be derived will be from the sale of “Radio Music
Boxes™ which if manufactured in quantities of one hundred thousand or so
could yield a handsome profit when sold at the price mentioned above. Secondary
sources of revenue would be from the sale of transmitters and from increased
advertising and circulation of the “Wireless Age.” The Company would have to
undertake the arrangements, I am sure, for music recitals, lectures, etc., which
arrangements can be satisfactorily worked out. It is not possible to estimate the
total amount of business obtainable with this plan until it has been developed
and actually tried out but there are about 15,000,000 families in the United
States alone, and if only one million or 7% of the total families thought well of
the idea it would, at the figure mentioned, mean a gross business of about
$75,000,000 which should yield considerable revenue.

Aside from the profit to be derived from this proposition the possibilities
for advertising for the Company are tremendous; for its name would ultimately
be brought into the household and wireless would receive national and universal
attention.
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Queensboro Corporation Sales Taik
Transmitted by Radio Station WEAF,
New York City*

August 28, 1922, 5:15-5:30 p.m.

It can be said that broadcasting in the United States began on
November 2, 1920, when the Westinghouse Electric and Manu-
facturing Corporation inaugurated station KDKA in Pittsburgh,
Pennsylvania, with reports of the Harding-Cox presidential elec-
tion returns. Fewer than 50 pioneering radio stations had joined
KDKA by the end of 1921, but the number swelled to more than
500 a year later. Some of the early radio stations were built and
operated by equipment manufacturers like Westinghouse that
were interested in increasing the market for radio receivers and
parts. Department stores, educational institutions, and news-
papers became prevalent among station licensees during these
formative years as the public’s investment in receiving apparatus
increased by leaps and bounds.

But was there a more permanent way to finance station oper-
ation than through sales of equipment to audience members?
The American Telephone and Telegraph Company (AT&T) built
station WEAF in New York City in the summer of 1922 for the

*Reprinted from Gleason L. Archer, History of Radio to 1926 (New York: American
Historical Society, Inc., 1938), pp. 397-399.
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express purpose of experimenting with what they called ‘“toll
broadcasting”’—making radio facilities available to anybody who
wanted to transmit something to the general public provided one
could pay the price. The following radio talk was the first paid
program aired on WEAF. It cost the sponsor $50.00.

AT&T attempted to prevent other broadcasters from ac-
cepting commercially sponsored matter, but by the mid-1920’s
more and more stations carried advertising. By 1930 commercial
advertising had become institutionalized as the way to support
America’s broadcast system. AT&T gave up station and network
operation, selling WEAF to RCA in 1926 for $1 million. The tele-
phone company, however, reserved the right to provide radio net-
works with the lines needed for station interconnection.

Related Reading: 2, 6, 10, 64, 100, 155, 179, 208.

BROADCASTING PROGRAM HAWTHORNE
COURT INTRODUCTION

This afternoon the radio audience is to be addressed by Mr. Blackwell of the
Queensboro Corporation, who through arrangements made by the Griffin Radio
Service, Inc., will say a few words concerning Nathaniel Hawthorne and the de-
sirability of fostering the helpful community spirit and the healthful, unconfined
home life that were Hawthorne ideals. Ladies and Gentlemen: Mr. Blackwell.

BROADCASTING PROGRAM HAWTHORNE COURT

It is fifty-eight years since Nathaniel Hawthorne, the greatest of American
fictionists, passed away. To honor his memory the Queensboro Corporation,
creator and operator of the tenant-owned system of apartment homes at Jackson
Heights, New York City, has named its latest group of high-grade dwellings
“Hawthorne Court.”

I wish to thank those within sound of my voice for the broadcasting oppor-
tunity afforded me to urge this vast radio audience to seek the recreation and
the daily comfort of the home removed from the congested part of the city,
right at the boundaries of God’s great outdoors, and within a few minutes by
subway from the business section of Manhattan. This sort of residential environ-
ment strongly influenced Hawthorne, America’s greatest writer of fiction. He
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analyzed with charming keenness the social spirit of those who had thus happily
selected their homes, and he painted the people inhabiting those homes with
good-natured relish.

There should be more Hawthorne sermons preached about the utter inade-
quacy and the general hopelessness of the congested city home. The cry of
the heart is for more living room, more chance to unfold, more opportunity to
get near to Mother Earth, to play, to romp, to plant and to dig.

Let me enjoin upon you as you value your health and your hopes and your
home happiness, get away from the solid masses of brick, where the meagre
opening admitting a slant of sunlight is mockingly called a light shaft, and where
children grow up starved for a run over a patch of grass and the sight of a tree.

Apartments in congested parts of the city have proven failures. The word
neighbor is an expression of peculiar irony—a daily joke.

Thousands of dwellers in the congested district apartments want to remove
to healthier and happier sections but they don’t know and they can’t seem to
get into the belief that their living situation and home environment can be im-
proved. Many of them balk at buying a home in the country or the suburbs and
becoming a commuter. They have visions of toiling down in a cellar with a sullen
furnace, or shoveling snow, or of blistering palms pushing a clanking lawn mower.
They can’t seem to overcome the pessimistic inertia that keeps pounding into
their brains that their crowded, unhealthy, unhappy living conditions cannot be
improved.

The fact is, however, that apartment homes on the tenant-ownership plan
can be secured by these city martyrs merely for the deciding to pick them—
merely for the devoting of an hour or so to preliminary verification of the living
advantages that are within their grasp. And this too within twenty minutes of
New York’s business center by subway transit.

Those who balk at building a house or buying one already built need not re-
main deprived of the blessings of the home within the ideal residential environ-
ment, or the home surrounded by social advantages and the community benefits
where neighbor means more than a word of eight letters.

In these better days of more opportunities, it is possible under the tenant-
ownership plan to possess an apartment-home that is equal in every way to the
house-home and superior to it in numberless respects.

In these same better days, the purchaser of an apartment-home can enjoy all
the latest conveniences and contrivances demanded by the housewife and yet
have all of the outdoor life that the city dweller yearns for but has deludedly
supposed could only be obtained through purchase of a house in the country.

Imagine a congested city apartment lifted bodily to the middle of a large
garden within twenty minutes travel of the city’s business center. Imagine the
interior of a group of such apartments traversed by a garden court stretching a
block, with beautiful flower beds and rich sward, so that the present jaded con-
gested section dweller on looking out of his windows is not chilled with the
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brick and mortar vista, but gladdened and enthused by colors and scents that
make life worth living once more. Imagine an apartment to live in at a place
where you and your neighbor join the same community clubs, organizations and
activities, where you golf with your neighbor, tennis with your neighbor, bowl
with your neighbor and join him in a long list of outdoor and indoor pleasure-
giving health-giving activities.

And finally imagine such a tenant-owned apartment, where you own a floor
in a house the same as you can own an entire house with a proportionate owner-
ship of the ground the same as the ground attached to an entire house but where
you have great spaces for planting and growing the flowers you love, and raising
the vegetables of which you are fond.

Right at your door is such an opportunity. It only requires the will to take
advantage of it all. You owe it to yourself and you owe it to your family to leave
the hemmed-in, sombre-hued, artificial apartment life of the congested city
section and enjoy what nature intended you should enjoy.

Dr. Royal S. Copeland, Health Commissioner of New York, recently de-
clared that any person who preached leaving the crowded city for the open
country was a public-spirited citizen and a benefactor to the race. Shall we not
follow this advice and become the benefactors he praises? Let us resolve to do
so. Let me close by urging that you hurry to the apartment home near the green
fields and the neighborly atmosphere right on the subway without the expense
and the trouble of a commuter, where health and community happiness beckon—
the community life and friendly environment that Hawthorne advocated.
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From its beginning broadcasting was a medium characterized by
a scarcity of frequencies. All broadcast stations operated on no
more than two or three wave lengths during broadcasting’s first
two years, necessitating shared-time arrangements among the
early stations.

Herbert Hoover became Secretary of Commerce in 1921. He
convened the first of four annual National Radio Conferences in
Washington in 1922. All those attending agreed that the Radio
Act of 1912 was inadequate to regulate recent radio develop-
ments, including broadcasting; new legislation was introduced
that year by Congressman Wallace White, Jr.; but Congress was
slow to act.

In 1923 a federal appeals court held that the Secretary of
Commerce had no discretionary power to refuse a radio license
to anyone who was qualified under the 1912 Act [Hoover v. In-
tercity Radio Co., Inc., 286 F. 1003 (D.C. Cir. 1923)] . The same
decision opined that the Secretary did possess authority to select
the frequency “‘which, in his judgment, will result in the least
possible interference.” Hoover thereupon opened up many more
frequencies to broadcasting, and the congestion was temporarily
relieved as the broadcasting industry cooperated with government
attempts to minimize interference. This worked reasonably well,
and Congress paid little heed to repeated requests for a new law.

But by 1925, as new stations came on the air and broad-
casting schedules expanded, the congestion became intolerable,

22
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and Hoover decided in November to refuse to grant any new
authorizations to operate on the 89 frequencies then available for
broadcasting. The penultimate crack in the regulatory structure
appeared on April 16, 1926, when a federal district court ruled
that Hoover was powerless to require a licensee to broadcast only
at specified times and only on designated channels, for the Radio
Act of 1912 gave the Secretary of Commerce no authority to
issue regulations [United States v. Zenith Radio Corporation et
al, 12 F.2d 614 (N.D. 11l. 1926}].

Hoover’s request for clarification of his lawful authority was
answered in the Attorney General’s opinion, below, which pointed
out the crying need for more effective broadcast legislation.

Related Reading: 2, 10, 18, 19, 107,111, 123, 155, 191.

Department of Justice
July 8, 1926.
Sir: Receipt is acknowledged of your letter of June 4, 1926, in which you ask
for a definition of your powers and duties with respect to the regulation of radio
broadcasting under the Act of August 13, 1912, c. 287 (37 Stat. 302).
Specifically, you request my opinion upon the following five questions:

(1) Does the 1912 Act require broadcasting stations to obtain licenses,
and is the operation of such a station without a license an offense under that
Act?

(2) Has the Secretary of Commerce authority under the 1912 Act to
assign wave lengths and times of operation and limit the power of stations?

(3) Has a station, whose license stipulates a wave length for its use, the
right to use any other wave length, and if it does operate on a different wave
length, is it in violation of the law and does it become subject to the penalties of
the Act?

(4) If a station, whose license stipulates a period during which only the
station may operate and limits its power, transmits at different times, or with
excessive power, is it in violation of the Act and does it become subject to the
penalties of the Act? )

(5) Has the Secretary of Commerce power to fix the duration of the
licenses which he issues or should they be indeterminate, continuing in effect
until revoked or until Congress otherwise provides?

With respect to the first question, my answer to both its parts is in the
affirmative. Section 1 of the Act of 1912 provides—

That a person, company, or corporatian within the jurisdiction of the
United States shall not use or operate any apparatus for radio communication as
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a means of commercial intercourse among the several States, or with foreign
nations, or upon any vessel of the United States engaged in interstate or foreign
commerce, or for the transmission of radiograms or signals the effect of which
extends beyond the jurisdiction of the State or Territory in which the same are
made, or where interference would be caused thereby with the receipt of
messages or signals from beyond the jurisdiction of the said State or Territory,
except under and in accordance with a license, revocable for cause, in that behalf
granted by the Secretary of Commerce (and Labor) upon application therefor;
but nothing in this Act shall be construed to apply to the transmission and
exchange of radiogramis or signals between points situated in the same State:
Provided, That the effect thereof shall not extend beyond the jurisdiction of the
@id State or interfere with the reception of radiograms or signals from beyond
said jurisdiction. . . .

Violation of this section is declared to be a misdemeanos.

There is no doubt whatever that radio communication is a proper subject
for Federal regulation under the commerce clause of the Constitution. Pensacola
Telegraph Company v. Western Union Telegraph Company, 96 U.S. 1,9, 24 Op.
100. And it may be noticed in passing that even purely intrastate transmission of
radio waves may fall within the scope of Federal power when it disturbs the air
in such a manner as to interfere with interstate communication, a situation
recognized and provided for in the Act. Cf. Minnesota Rate Cases, 230 U.S. 352.

While the Act of 1912 was originally drafted to apply primarily to wireless
telegraphy, its language is broad enough to cover wireless telephony as well; and
this was clearly the intention of its framers (62nd Cong., 2nd Sess., S. Rept.
698). Whether the transmission is for profit is immaterial so far as the commerce
clause is concerned. American Express Company v. United States, 212 U.S. 522;
Caminettiv. United States, 242 U.S. 470.

For these reasons I am of the opinion that broadcasting is within the terms
of the 1912 Act; that a license must be obtained before a broadcasting station
may be lawfully operated; and that the penalties of section 1 of the Act may be
imposed upon any person or corporation who operates such a station without a
license.

Your second question involves three scparate problems:

(a) The assignment of wave lengths.
(b) The assignment of hours of operation.
(¢) The limitation of power.
(a) As to the assignment of wave lengths, section 2 of the Act provides—

That every such license shall be in such form as the Secretary of
Commerce (and Labor) shall determine and shall contain the restrictions,
pursuant to this Act, on and subject to which the license is granted; . . . shall
state the wave length or the wave lengths authorized for use by the station for
the prevention of interference and the hours for which the station is licensed for
work. . . . Every such license shall be subject to the regulations contained herein
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and such regulations as may be established from time to time by authority of
this Act or subsequent Acts and treaties of the United States.

The power to make general regulations is nowhere granted by specific
language to the Secretary. On the contrary, it seems clear from section 4 of the
Act that Congress intended to cover the entire field itself, and that, with minor
exceptions, Congress left very little to the discretion of any administrative
officer. This fact is made additionally plain by the reports which accompanied
the Act in both Houses. 62d Cong. 2d Sess., S. Rept. 698;ibid., H.R. Rept. 582.
Cf. 29 Op. 579.

The first regulation in section 4 provides that the station shall be required
to designate a definite wave length, outside of the band between 600 and 1,600
meters (reserved for Government stations), and that ship stations shall be
prepared to use 300 and 600 meters.

The second regulation provides that in addition to the normal sending
wave length, all stations, except as otherwise provided in the regulations, may
use “‘other sending wave lengths,” again excluding the band from 600 to 1,600
meters.

These two regulations constitute a direct legislative regulation of the use of
wave lengths. They preclude the possibility of administrative discretion in the
same field. In Hoover v. Intercity Radio Company, 286 Fed. 1003, it was held
that it was mandatory upon the Secretary under the Act to grant licenses to all
applicants complying with its provisions. The court added in that case these
remarks:

In the present case the duty of naming a wave length 1s mandatory upon
the Secretary. The only discretionary act is in selecting a wave length, within the
limitations prescribed in the statute, which, in his judgment, will result in the
least possible interference. The issuing of a license is not dependent upon the
fixing of a wave length, It is a restriction entering into the license. The wave
length named by the Secretary merely measures the extent of the privilege
granted to the licensee.

You have advised me that following this decision you have assumed that
you had discretionary authority in assigning wave lengths for the use of
particular stations, and have made such assignments to the individual broad-
casting stations.

However, in my opinion, these remarks of the Court of Appeals are to be
construed as applying only to the normal sending and receiving wave length
which every station is required to designate under the first regulation. But under
the second regulation, any station is at liberty to use “‘other wave lengths™ at
will, provided only that they do not trespass upon the band from 600 to 1,600
meters. This conclusion appears to be in accord with the opinion of the District
Court for the Northern District of Illinois in the case ... of United States v.
Zenith Radio Corporation.
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But it is suggested that under the fifteenth regulation broadcasting stations
may not, without special authority from the Secretary, use wave lengths over
200 meters or power exceeding one kilowatt. This regulation is applicable only
to “private and commercial stations not engaged in the transaction of bona fide
commercial business by radio communication.” I am of opinion that broad-
casting is “the transaction of bona fide commercial business” (Witmark v.
Bamberger, 291 Fed. 776; Remick v. American Automobile Accessories Co., 298
Fed. 628), and that it is conducted “by radio communication.” Broadcasting
stations, therefore, do not fall within the scope of the fifteenth regulation; and
the Secretary is without power to impose on them the restrictions provided
therein.

From the foregoing consideration I am forced to conclude that you have
no general authority under the Act to assign wave lengths to broadcasting
stations, except for the purpose of designating normal wave lengths under
regulation 1.

(b)  As to the assignment of hours of operation:

The second section of the Act, already quoted, provides that the license
shall state *“‘the hours for which the station is licensed for work.” By the twelfth
and thirteenth regulations the Secretary, on the recommendation of the
Department concerned, may designate stations which must refrain from
operating during the first 15 minutes of each hour — a period to be reserved in
designated localities for Government stations. These two regulations are the only
ones in which a division of time is mentioned; and it is to them that the second
section of the Act refers. I therefore conclude that you have no general
authority to fix the times at which broadcasting stations may operate, apart
from the limitations of regulations 12 and 13.

(c) As to the limitation of power:

The only provisions concerning this are to be found in regulation 14,
which requires all stations to use “the minimum amount of energy necessary to
carry out any communication desired.” It does not appear that the Secretary is
given power to determine in advance what this minimum amount shall be for
every case; and I therefore conclude that you have no authority to insert such a
determination as a part of any license.

What I have said above with respect to your second question necessarily
serves also as an answer to your third. While a station may not lawfully operate
without a license, yet under the decision in the Intercity Co. case and under 29
Op. 579 you are required to issue such a license on request. And while a normal
wave length must be designated under regulation 1, any station is free to operate
on other wave lengths under regulation 2.

The same considerations cover your fourth question. Since the Act confers
upon you no general authority to fix hours of operation or to limit power, any
station may with impunity operate at hours and with powers other than those
fixed in its license, subject only to regulations 12 and 13 and to the penalties
against malicious interference contained in section 5.
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With respect to your fifth question, I can find no authority in the Act for
the issuance of licenses of limited duration.

It is apparent from the answers contained in this opinion that the present
legislation is inadequate to cover the art of broadcasting, which has been almost
entirely developed since the passage of the 1912 Act. If the present situation
requires control, I can only suggest that it be sought in new legislation, carefully
adapted to meet the needs of both the present and the future.

Respectfully,

William J. Donovan,
Acting Attorney General.

To the Secretary of Commerce.
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H.R. Doc. 483, 69th Congress, 2d Session
December 7, 1926

Following the Attorney General’s Opinion of July 8, 1926, Sec-
retary Hoover abandoned his valiant efforts to maintain a sem-
blance of order on the airwaves and urged the radio industry to
regulate itself. Chaos ensued as stations switched frequencies and
locations and increased their power at will. In short order some
200 new stations crowded on the air. Broadcast reception became
jumbled and sporadic.

The general public and the radio industry both clamored for
effective regulation. When Congress reconvened they found that
even President Calvin Coolidge had joined the chorus as illustrated
in the following excerpt from his Congressional message recom-
mending the enactment of new radio legislation.

RADIO LEGISLATION

The Department of Commerce has for some years urgently presented the
necessity for further legislation in order to protect radio listeners from
interference between broadcasting stations and to carry out other regulatory
functions. Both branches of Congress at the last session passed enactments
intended to effect such regulation, but the two bills yet remain to be brought
into agreement and final passage.

Due to decisions of the courts, the authority of the department under the
law of 1912 has broken down; many more stations have been operating than can
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be accommodated within the limited number of wave lengths available; further
stations are in course of construction; many stations have departed from the
scheme of allocation set down by the department, and the whole service of this
most important public function has drifted into such chaos as seems likely, if
not remedied, to destroy its great value. I most urgently recommend that this
legislation should be speedily enacted.

I do not believe it is desirable to set up further independent agencies in the
Government. Rather I believe it advisable to entrust the important functions of
deciding who shall exercise the privilege of radio transmission and under what
conditions, the assigning of wave lengths and determination of power, to a board
to be assembled whenever action on such questions becomes necessary. There
should be right of appeal to the courts from the decisions of such board. The
administration of the decisions of the board and the other features of regulation
and promotion of radio in the public interest, together with scientific research,
should remain in the Department of Commerce. Such an arrangement makes for
more expert, more efficient, and more economical administration than an
independent agency or board, whose duties, after initial stages, require but little
attention, in which administrative functions are confused with semijudicial
functions and from which of necessity there must be greatly increased personnel
and expenditure.
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Public Resolution 47, 69th Congress
December 8, 1926

On March 15, 1926, the House of Representatives passed a radio
bill introduced by Congressman Wallace White, Jr., and based on
recommendations of the Fourth National Radio Conference. On
July 2, 1926, the Senate passed a similar bill introduced by
Senator Clarence Dill. Senate-House conferees reported one day
later that they could not reconcile the differences in the two
versions prior to the session’s end. They suggested passage of a
Senate Joint Resolution that would preserve the status quo of all
radio by limiting licensing periods and by requiring licensees to
sign a waiver of claim to ownership of frequencies. This Resolu-
tion, although swiftly passed by the Senate and House, was de-
layed by the impending close of the session and was thus not
signed by the President until December 8, 1926.

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That until otherwise provided by law, no
original license for the operation of any radio broadcasting station and no
renewal of a license of an existing broadcasting station, shall be granted for
longer periods than ninety days and no original license for the operation of any
other class of radio station and no renewal of the license for an existing station
of any other class than a broadcasting station, shall be granted for longer periods
than two years; and that no original radio license or the renewal of an existing
license shall be granted after the date of the passage of this resolution unless the
applicant therefor shall execute in writing a waiver of any right or of any claim
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to any right, as against the United States, to any wave length or to the use of the
ether in radio transmission b