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PREFACE

The germinal idea for this book occurred to me several years ago, shortly
after I began teaching. As an instructor of broadcasting I considered it ad-
visable for my students to read certain laws, decisions, reports, and other
documents in their original form. Although some excellent textbooks on
broadcasting referred to such materials, and others included selected ex-
tracts or, in all too few instances, a document or two in their entirety, no
collection of primary sources was available. Thus, I either duplicated cer-
tain documents for classroom distribution, referred students to law books
they were untrained to use or, as was most often the case, dropped the idea
simply because of the difficulty in gaining access to such sources. Other in-
structors shared the same problem of inconvenient accessibility. Documents
of American Broadcasting should satisfy the obvious need for a collection
of primary reference sources in the field of broadcasting.

Although it is a supplementary text and reference work for various
broadcasting courses, the book can be used as a primary text in courses
such as “History of Broadcasting,” “Radio-TV Law,” or “Freedom of
Speech in Broadcasting.” It should also be helpful to radio and television
practitioners.

Undoubtedly, had this work been edited by someone else its contents
would have been somewhat, if not very substantially, different. The selec-
tions are functions of my particular orientation to broadcasting and broad-
casting education, as well as the era during which the selections were made.
The bibliographical entries in the lists of “Related Reading” have been
chosen on the basis of their ease of access and their historical or contem-
porary significance.

Individual documents have been grouped into five sections. Many of
them become doubly valuable when read in conjunction with documents in
other sections. For example, the “Network” case (National Broadcasting
Co., Inc. et al. v. United States et al., 319 U.S. 190 (1943)) which appears
in Part 1V, “Regulation of Competition,” is also highly relevant to Part II,
“Freedom of Expression: Regulation of Programming,” since the decision
has much to say regarding freedom of speech in broadcasting. Instructors
are urged not to misconstrue an organizational convenience as didactic
necessity.

Every effort has been made to include as much of each document as
readers are likely to find useful. Most documents appear in their entirety;
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vi Preface

others have been edited so as to remove irrelevancies. Too much is prefer-
able to too little. Any reader can skip over what he deems of little con-
sequence.

Variant footnote styles and forms of legal citation have not been
brought into conformity. Such attempts at consistency would modify docu-
ments whose formal and substantive integrity are of paramount concern.

I am indebted to Giraud Chester, Bob Crawford, Frank P. Fogarty,
Eugene S. Foster, Garnet R. Garrison, Lawrence Myers, Jr., Charles A.
Siepmann, and Edgar E. Willis, all of whom commented on the concept,
contents, and organization of this book, and all of whom gave advice that
tested and often improved my original conception. I, of course, am solely
responsible for any of this work’s shortcomings.

While acknowledgements to copyright holders are included in the text,
special thanks are due to Jonah Gitlitz of the Code Authority, National As-
sociation of Broadcasters, C. Wrede Petersmeyer and Charles H. Tower of
the Corinthian Broadcasting Company, and McGeorge Bundy of the Ford
Foundation. These gentlemen made available documents without which
this collection would have been incomplete.

.F.JK.
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INTRODUCTION

Broadcasting in the United States has progressed from its fumbling, almost
accidental beginnings to accepted institutional status. Today radio and
television are properly regarded as popular entertainment media, as well
as powerful economic, educational, journalistic, and political instruments
in American society.

The basic system of U.S. broadcasting is an amalgam of commercial
free enterprise and limited governmental regulation. This structure is aug-
mented by a similarly regulated noncommercial, educational system. Yet,
the present organization of the broadcast media in this country did not
simply happen. Rather, it is the product of particular American values and
needs, as well as of unique democratic methods of applying values to im-
plement needs.

The documents in this volume cast light on shifting values and needs,
and are fundamental to a full understanding of the development and sig-
nificance of broadcasting in America. They have been selected and arranged
so as to focus on the history and recurrent issues in the field. The editor’s
interpretation of the documents has been minimized in order that the reader
may analyze and judge the materials for himself. For those who wish to
consider these documents in a more complete historical and interpretive
context, the following sources arec recommended:

CHESTER, Giraud, Garnet R. GarrIsoN, and Edgar E. WILLIS. Tele-
vision and Radio, 3rd ed. New York: Appleton-Century-Crofts,
1963.

HEAD, Sydney W. Broadcasting in America. Boston: Houghton Mifflin,
1956.

SIEPMANN, Charles A. Radio, Television, and Society. New York:
Oxford University Press, 1950.

More specific bibliographic entries appear throughout the book.

Legal Citation

Since legal citation may pose some problem for those unfamiliar with
legal research, an explanation is necessary for readers who wish to explore
sources cited in many of these documents.

Judicial and quasi-judicial citations follow the form, 36 FCC 147,
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2 Introduction

with the name of the case preceding and the year (in parentheses) follow-
ing, thus: In re Pacifica Foundation, 36 FCC 147 (1964). “FCC” means
that the decision is found in Federal Communications Commission Reports.
The number immediately preceding “FCC” indicates the volume (36) in
which the decision is located, while the number directly following “FCC”
denotes the page (147) on which the decision begins. An entry such as 33
FCC 250, 255 refers to page 255 of a decision that begins on page 250 of
volume 33 of Federal Communications Commission Reports.

The following source abbreviations are the most frequently encoun-
tered in broadcast law citations:

App. D.C. Appeals Cases, District of Columbia

C.F.R. Code of Federal Regulations

F. Federal Reporter

FCC Federal Communications Commission Reports
Fed. Reg. Federal Register

F. Supp. Federal Supplement

Ops. Att’y Gen. Opinions of the Attorney General

R.R. Radio Regulation (Pike and Fischer)

U.S. United States Supreme Court Reports

Any citation followed by the notation “2d,” e.g., 62 F.2d 850, means that
the decision is found in the second series of the indicated source. Federal
Communications Commission Reports, Federal Reporter, and Pike and
Fischer’s Radio Regulation are currently in their second series.

“FCC 63-734” and similar entries refer to Federal Communications
Commission mimeographed notices. The first two numerals are the last two
digits of the year in which the notice was published, while the following
numbers specify the sequential order of notices within that year. Thus, the
above example is the 734th notice published by the Federal Communica-
tions Commission in 1963.

Federal legislative materials such as enacted laws, debates, reports and
messages, and hearings, are found in United States Code and Statutes at
Large, Congressional Record, Senate and House documents serial sets, and
separately published volumes of hearing transcripts, respectively.

For further guidance concerning legal notation, consult the most recent
edition of A Uniform System of Citation, published by the Harvard Law
Review Association, Cambridge, Massachusetts. Any good law dictionary
(Blackstone’s, for example) will serve to define legal terms.



PART ONE

DEVELOPMENT OF
BROADCAST REGULATION

THE GROWTH of communications law generally parallels the startling evolu-
tion of communications technology. Since technology usually precedes the
regulation of its economic and social effects, radio regulation has never
quite kept pace with technical developments in the field. Broadcasting as-
sumed its familiar structure of support by advertisers under the archaic pro-
visions of the Radio Act of 1912. Similarly, developments such as com-
munity antenna television or Pay-TV were never contemplated in the Com-
munications Act of 1934, and the Communications Satellite Act of 1962 is
silent concerning regulation of direct satellite-to-home broadcast transmis-
sion, a technical feat that seems to be just around the corner.

Congress enacted effective broadcast regulation in 1927 only when it
became painfully apparent that the absence of such legislation would result
in the misuse of a potentially valuable national resource—the radio spec-
trum. Unable to oversee the fine points of broadcast regulation itself, the
Congress established an expert body (first the Federal Radio Corimission,
then the Federal Communications Commission) to act as its regulatory in-
strument. The basic Congressional mandate was that broadcasting must
serve the public interest; the definition and application of that criterion were
left to the Commission, which was entrusted with broad discretionary
powers.

Whatever criticisms may be made regarding the development of
broadcast law in the United States (and these range from charges of laxity
to complaints of stringency), it is clear that American broadcasting could
never have achieved its amazing accomplishments without the regulatory
scheme that took shape in the last half century. Both the prescriptive and
proscriptive provisions of our laws serve to give credence to the contention
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4 Development of Broadcast Regulation

that America’s unique amalgam of private enterprise and the public interest
in broadcasting is consistent with public policy as enunciated by the peo-
ple’s elected representatives. Whether broadcasting shaped the law or the
law shaped broadcasting then becomes as unanswerable a question as the
old, familiar one about chickens and eggs. One suggested answer: “A
chicken is what an egg makes in order to reproduce itself.”!

! David K. Berlo, The Process of Communication (New York: Holt, Rinehart and
Winston, 1960), p. 38.



1 THE U.S. CONSTITUTION
1787-1868

Federal broadcast regulation springs from that source of all Federal
law, the Constitution. The commerce clause, Article I, Section 8,
was subsequently interpreted by the Supreme Court to include the
regulation of interstate communication, of which broadcasting is an
example. The First Amendment to the Constitution is echoed by Sec-
tion 29 of the Radio Act of 1927 and Section 326 of the Communi-
cations Act of 1934.

Article 1, Section 8. The Congress shall have Power . . . To
regulate Commerce with foreign Nations, and among the several States, and
with the Indian Tribes . . .

First Amendment. Congress shall make no law respecting an estab-
lishment of religion, or prohibiting the free exercise thereof; or abridging
the freedom of speech, or of the press; or the right of the people peaceably
to assemble, and to petition the government for a redress of grievances.

Fifth Amendment. No person shall . . . be deprived of life, liberty,
or property, without due process of law; nor shall private property be taken
for public use, without just compensation.

Sixth Amendment. 1In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an impartial jury of the State
and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defence.

Fourteenth Amendment. Sec. 1. . . . No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws. . . .




2) THE WIRELESS SHIP ACT
OF 1910

Public Law 262, 61st Congress
June 24, 1910

This first American radio law, enacted ten years before the advent
of broadcasting, was limited to the use of radio as a lifesaving device
at sea.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That from and after the
first day of July, nineteen hundred and eleven, it shall be unlawful for any
ocean-going steamer of the United States, or of any foreign country, carry-
ing passengers and carrying fifty or more persons, including passengers and
crew, to leave or attempt to leave any port of the United States unless such
steamer shall be equipped with an efficient apparatus for radio-communica-
tion, in gaod working order, in charge of a person skilled in the use of such
apparatus, which apparatus shall be capable of transmitting and receiving
messages over a distance of at least one hundred miles, night or day: Pro-
vided, That the provisions of this act shall not apply to steamers plying only
between ports less than two hundred miles apart.

SEC. 2. That for the purpose of this act apparatus for radio-commu-
nication shall not be deemed to be efficient unless the company installing it
shall contract in writing to exchange, and shall, in fact, exchange, as far as
may be physically practicable, to be determined by the master of the vessel,
messages with shore or ship stations using other systems of radio-communi-
cation.

SeC. 3. That the master or other person being in charge of any such
vessel which leaves or attempts to leave any port of the United States in
violation of any of the provisions of this act shall, upon conviction, be fined
in a sum not more than five thousand dollars, and any such fine shall be a
lien upon such vessel, and such vessel may be libeled therefor in any district
court of the United States within the jurisdiction of which such vessel shall
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The Wireless Ship Act of 1910 7

arrive or depart, and the leaving or attempting to leave each and every port
of the United States shall constitute a separate offense.

SEC. 4. That the Secretary of Commerce and Labor shall make such
regulations as may be necessary to secure the proper execution of this act
by collectors of customs and other officers of the Government.




THE RADIO ACT OF 1912

Public Law 264, 62d Congress
August 13, 1912

This first comprehensive piece of radio legislation made it illegal to
operate a radio station without a license from the Secretary of Com-
merce, but failed to provide sufficient discretionary standards for
the effective regulation of broadcasting, which was still not en-
visioned at the time of enactment.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That a person, company,
or corporation within the jurisdiction of the United States shall not use or
operate any apparatus for radio communication as a means of commercial
intercourse among the several States, or with foreign nations, or upon any
vessel of the United States engaged in interstate or foreign commerce, or for
the transmission of radiograms or signals the effect of which extends beyond
the jurisdiction of the State or Territory in which the same are made, or
where interference would be caused thereby with the receipt of messages or
signals from beyond the jurisdiction of the said State or Territory, cxcept
under and in accordance with a license, revocable for cause, in that behalf
granted by the Secretary of Commerce and Labor upon application there-
for; but nothing in this Act shall be construed to apply to the transmission
and exchange of radiograms or signals between points situated in the same
State: Provided, That the effect thercof shall not extend beyond the juris-
diction of the said State or interfere with the reception of radiograms or
signals from beyond said jurisdiction; and a license shall not be required
for the transmission or exchange of radiograms or signals by or on behalf of
the Government of the United States, but every Government station on land
or sea shall have special call letters designated and published in the list of
radio stations of the United States by the Department of Commerce and
Labor. Any person, company, or corporation that shall use or operate any

8



The Radio Actof 1912 9

apparatus for radio communication in violation of this section, or know-
ingly aid or abet another person, company, or corporation in so doing, shall
be deemed guilty of a misdemeanor, and on conviction thereof shall be
punished by a fine not exceeding five hundred dollars, and the apparatus or
device so unlawfully used and operated may be adjudged forfeited to the
United States,

SEC. 2. That every such license shall be in such form as the Secretary
of Commerce and Labor shall determine and shall contain the restrictions,
pursuant to this Act, on and subject to which the license is granted; that
every such license shall be issued only to citizens of the United States or
Porto Rico or to a company incorporated under the laws of some State or
Territory or of the United States or Porto Rico, and shall specify the owner-
ship and location of the station in which said apparatus shall be used and
other particulars for its identification and to enable its range to be estimated;
shall state the purpose of the station, and, in case of a station in actual oper-
ation at the date of passage of this Act, shall contain the statement that
satisfactory proof has been furnished that it was actually operating on the
above-mentioned date; shall state the wave length or the wave lengths au-
thorized for use by the station for the prevention of interference and the
hours for which the station is licensed for work; and shall not be construed
to authorize the use of any apparatus for radio communication in any other
station than that specified. Every such license shall be subject to the regula-
tions contained herein, and such regulations as may be established from
time to time by authority of this act or subsequent acts and treaties of the
United States. Every such license shall provide that the President of the
United States in time of war or public peril or disaster may cause the clos-
ing of any station for radio communication and the removal therefrom of
all radio apparatus, or may authorize the use or control of any such station
or apparatus by any department of the Government, upon just compensa-
tion to the owners.

SEc. 3. That every such apparatus shall at all times while in use and
operation as aforesaid be in charge or under the supervision of a person or
persons licensed for that purpose by the Secretary of Commerce and Labor.
Every person so licensed who in the operation of any radio apparatus shall
fail to observe and obey regulations contained in or made pursuant to this
act or subsequent acts or treaties of the United States, or any one of them,
or who shall fail to enforce obedience thereto by an unlicensed person while
serving under his supervision, in addition to the punishments and penalties
herein prescribed, may suffer the suspension of the said license for a period
to be fixed by the Secretary of Commerce and Labor not exceeding one
year. It shall be unlawful to employ any unlicensed person or for any un-
licensed person to serve in charge or in supervision of the use and operation
of such apparatus, and any person violating this provision shall be guilty of
a misdemeanor, and on conviction thereof shall be punished by a fine of not




10 Development of Broadcast Regulation

more than one hundred dollars or imprisonment for not more than two
months; or both, in the discretion of the court, for each and every such
offense: Provided, That in case of emergency the Secretary of Commerce
and Labor may authorize a collector of customs to issue a temporary per-
mit, in lieu of a license, to the operator on a vessel subject to the radio ship
act of June twenty-fourth, nineteen hundred and ten.

SEc. 4. That for the purpose of preventing or minimizing interference
with communication between stations in which such apparatus is operated,
to facilitate radio communication, and to further the prompt receipt of dis-
tress signals, said private and commercial stations shall be subject to the
regulations of this section. These regulations shall be enforced by the Secre-
tary of Commerce and Labor through the collectors of customs and other
officers of the Government as other regulations herein provided for.

The Secretary of Commerce and Labor may, in his discretion, waive
the provisions of any or all of these regulations when no interference of
the character above mentioned can ensue.

The Secretary of Commerce and Labor may grant special temporary
licenses to stations actually engaged in conducting experiments for the de-
velopment of the science of radio communication, or the apparatus per-
taining thereto, to carry on special tests, using any amount of power or any
wave lengths, at such hours and under such conditions as will insure the
least interference with the sending or receipt of commercial or Government
radiograms, of distress signals and radiograms, or with the work of other
stations.

In these regulations the naval and military stations shall be understood
to be stations on land.

REGULATIONS

Normal wave length

First. Every station shall be required to designate a certain definite wave
length as the normal sending and receiving wave length of the station. This
wave length shall not exceed six hundred meters or it shall exceed one
thousand six hundred meters. Every coastal station open to general public
service shall at all times be ready to receive messages of such wave lengths
as are required by the Berlin convention. Every ship station, except as here-
inafter provided, and every coast station open to general public service shall
be prepared to use two sending wave lengths, one of three hundred meters
and one of six hundred meters, as required by the international convention
in force: Provided, That the Secretary of Commerce and Labor may, in his
discretion, change the limit of wave length reservation made by regulations
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first and second to accord with any international agreement to which the
United States is a party.

Other wave lengths

Second. In addition to the normal sending wave length all stations. except
as provided hereinafter in these regulations, may use other sending wave
lengths: Provided, That they do not exceed six hundred meters or that they
do exceed one thousand six hundred meters: Provided further, That the
character of the waves emitted conforms to the requirements of regulations
third and fourth following.

Use of a “pure wave”

Third. At all stations if the sending apparatus, to be referred to hereinafter
as the “transmitter,” is of such a character that the energy is radiated in
two or more wave lengths, more or less sharply defined, as indicated by a
sensitive wave meter, the energy in no one of the lesser waves shall exceed
ten per centum of that in the greatest.

Use of a “sharp wave”

Fourth. At all stations the logarithmic decrecment per complete oscillation
in the wave trains emitted by the transmitter shall not exceed two-tenths, ex-
cept when sending distress signals or signals and messages relating thereto.

Use of “‘standard distress wave”

Fifth. Every station on shipboard shall be prepared to send distress calls on
the normal wave length designated by the international convention in force,
except on vessels of small tonnage unable to have plants insuring that wave
length.

Signal of distress

Sixth. The distress call used shall be the international signal of distress

Use of “broad interfering wave” for distress signals

Seventh. When sending distress signals, the transmitter of a station on ship-
board may be tuned in such a manner as to create a maximum of interfer-
ence with a maximum of radiation.
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Distance requirements for distress signals

Eighth. Every station on shipboard, wherever practicable, shall be pre-
pared to send distress signals of the character specified in regulations fifth
and sixth with sufficient power to enable them to be received by day over
sea a distance of one hundred nautical miles by a shipboard station
equipped with apparatus for both sending and receiving equal in all essen-
tial particulars to that of the station first mentioned.

“Right of way” for distress signals

Ninth. All stations are required to give absolute priority to signals and
radiograms relating to ships in distress; to cease all sending on hearing a
distress signal; and, except when engaged in answering or aiding the ship
in distress, to refrain from sending until all signals and radiograms relating
thereto are completed.

Reduced power for ships near a government station

Tenth. No station on shipboard, when within fifteen nautical miles of a
naval or military station, shall use a transformer input exceeding one kilo-
watt, nor, when within five nautical miles of such a station, a transformer
input exceeding one-half kilowatt, except for sending signals of distress, or
signals or radiograms relating thereto.

Intercommunication

Eleventh. Each shore station open to general public service between the
coast and vessels at sea shall be bound to exchange radiograms with any simi-
lar shore station and with any ship station without distinction of the radio sys-
tem adopted by such stations, respectively, and each station on shipboard
shall be bound to exchange radiograms with any other station on shipboard
without distinction of the radio systems adopted by each station, respec-
tively.

It shall be the duty of each such shore station, during the hours it is in
operation, to listen in at intervals of not less than fifteen minutes and for a
period not less than two minutes, with the receiver tuned to receive mes-
sages of three hundred-meter wave lengths.

Division of time

Twelfth. At important seaports and at all other places where naval or
military and private commercial shore stations operate in such close
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proximity that interference with the work of naval and military stations
can not be avoided by the enforcement of the regulations contained in the
foregoing regulations concerning wave lengths and character of signals
emitted, such private or commercial shore stations as do interfere with the
reception of signals by the naval and military stations concerned shall not
use their transmitters during the first fifteen minutes of each hour, local
standard time. The Secretary of Commerce and Labor may, on the recom-
mendation of the department concerned, designate the station or stations
which may be required to observe this division of time.

Government stations to observe division of time

Thirteenth. The naval or military stations for which the above-mentioned
division of time may be established shall transmit signals or radiograms
only during the first fifteen minutes of each hour, local standard time, ex-
cept in case of signals or radiograms relating to vessels in distress, as here-
inbefore provided.

Use of unnecessary power

Fourteenth. In all circumstances, except in case of signals or radiograms
relating to vessels in distress, all stations shall use the minimum amount of
energy necessary to carry out any communication desired.

General restrictions on private stations

Fifteenth. No private or commercial station not engaged in the transaction
of bona fide commercial business by radio communication or in experi-
mentation in connection with the development and manufacture of radio
apparatus for commercial purposes shall use a transmitting wave length
exceeding two hundred meters, or a transformer input exceeding one kilo-
watt, cxcept by special authority of the Secretary of Commerce and Labor
contained in the license of the station: Provided, That the owner or opera-
tor of a station of the character mentioned in this regulation shall not be
liable for a violation of the requirements of the third or fourth regulations
to the penalties of one hundred dollars or twenty-five dollars, respectively,
provided in this section unless the person maintaining or operating such
station shall have been notified in writing that the said transmitter has been
found, upon tests conducted by the Government, to be so adjusted as to
violate the third and fourth regulations, and opportunity has been given to
said owner or operator to adjust said transmitter in conformity with said
regulations.
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Special restrictions in the vicinities of government stations

Sixteenth. No station of the character mentioned in regulation fifteenth
situated within five nautical miles of a naval or military station shall use a
transmitting wave length exceeding two hundred meters or a transformer
input exceeding one-half kilowatt.

Ship stations to communicate with nearest shore stations

Seventeenth. In general, the shipboard stations shall transmit their radio-
grams to the nearest shore station. A sender on board a vessel shall, how-
ever, have the right to designate the shore station through which he desires
to have his radiograms transmitted. If this can not be done, the wishes of
the sender are to be complied with only if the transmission can be effected
without interfering with the service of other stations.

Limitations for future installations in vicinities of
government stations

Eighteenth. No station on shore not in actual operation at the date of the
passage of this act shall be licensed for the transaction of commercial busi-
ness by radio communication within fifteen nautical miles of the following
naval or military stations, to wit: Arlington, Virginia; Key West, Florida;
San Juan, Porto Rico; North Head and Tatoosh Island, Washington; San
Diego, California; and those established or which may be established in
Alaska and in the Canal Zone; and the head of the department having
control of such Government stations shall, so far as is consistent with the
transaction of governmental business, arrange for the transmission and re-
ceipt of commercial radiograms under the provisions of the Berlin conven-
tion of nineteen hundred and six and future international conventions or
treaties to which the United States may be a party, at each of the stations
above referred to, and shall fix the rates therefor, subject to control of such
rates by Congress. At such stations and wherever and whenever shore sta-
tions open for general public business between the coast and vessels at sea
under the provisions of the Berlin convention of nineteen hundred and six
and future international conventions and treaties to which the United States
may be a party shall not be so established as to insure a constant service
day and night without interruption, and in all localities wherever or when-
ever such service shall not be maintained by a commercial shore station
within one hundred nautical miles of a naval radio station, the Secretary of
the Navy shall, so far as is consistent with the transaction of Government
business, open naval radio stations to the general public business described
above, and shall fix rates for such service, subject to control of such rates
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by Congress. The receipts from such radiograms shall be covered into the
Treasury as miscellaneous receipts.

Secrecy of messages

Nineteenth. No person or persons engaged in or having knowledge of the
operation of any station or stations shall divulge or publish the contents of
any messages transmitted or received by such station, except to the person
or persons to whom the same may be directed, or their authorized agent, or
to another station employed to forward such message to its destination, un-
less legally required so to do by the court of competent jurisdiction or other
competent authority. Any person guilty of divulging or publishing any mes-
sage, except as herein provided, shall, on conviction thereof, be punishable
by a fine of not more than two hundred and fifty dollars or imprisonment
for a period of not exceeding three months, or both fine and imprisonment,
in the discretion of the court.

Penalties

For violation of any of these regulations, subject to which a license under
sections one and two of this act may be issued, the owner of the apparatus
shall be liable to a penalty of one hundred dollars, which may be reduced
or remitted by the Secretary of Commerce and Labor, and for repeated
violations of any of such regulations the license may be revoked.

For violation of any of these regulations, except as provided in regula-
tion nineteenth, subject to which a license under section three of this act
may be issued, the operator shall be subject to a penalty of twenty-five dol-
lars, which may be reduced or remitted by the Secretary of Commerce and
Labor, and for repeated violations of any such regulations, the license shall
be suspended or revoked.

SEC. 5. That every license granted under the provisions of this act for
the operation or use of apparatus for radio communication shall prescribe
that the operator thereof shall not willfully or maliciously interfere with any
other radio communication, Such interference shall be deemed a misde-
meanor, and upon conviction thereof the owner or operator, or both, shall
be punishable by a fine of not to exceed five hundred dollars or imprison-
ment for not to exceed one year, or both.

SEc. 6. That the expression “radio communication” as used in this act
means any system of electrical communication by telegraphy or telephony
without the aid of any wire connecting the points from and at which the
radiograms, signals, or other communications are sent or received.

SEC. 7. That a person, company, or corporation within the jurisdiction
of the United States shall not knowingly utter or transmit, or cause to be
uttered or transmitted, any false or fraudulent distress signal or call or false
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or fraudulent signal, call, or other radiogram of any kind. The penalty for

so uttering or transmitting a false or fraudulent distress signal or call shall

be a fine of not more than two thousand five hundred dollars or imprison-

ment for not more than five years, or both, in the discretion of the court, for

each and every such offense, and the penalty for so uttering or transmitting,

or causing to be uttered or transmitted, any other false or fraudulent signal,

call, or other radiogram shall be a fine of not more than one thousand dol-

lars or imprisonment for not more than two years, or both, in the discretion |
of the court, for each and every such offense.

SEC. 8. That a person, company, or corporation shall not use or oper-
ate any apparatus for radio communication on a foreign ship in territorial
waters of the United States otherwise than in accordance with the provisions
of sections four and seven of this act and so much of section five as imposes
a penalty for interference. Save as aforesaid, nothing in this act shall apply
to apparatus for radio communication on any foreign ship.

SEC. 9. That the trial of any offense under this act shall be in the dis-
trict in which it is committed, or if the offense is committed upon the high seas
or out of the jurisdiction of any particular State or district the trial shall be
in the district where the offender may be found or into which he shall be
first brought.

SEC. 10. That this act shall not apply to the Philippine Islands.

SEC. 11. That this act shall take effect and be in force on and after
four months from its passage.




BREAKDOWN OF
THE ACT OF 1912

Broadcasting in the United States began in 1920, when station
KDKA in Pittsburgh, Pennsylvania, reported the Harding-Cox elec-
tion returns to a widely dispersed audience. By early 1923 some 576
stations were licensed for broadcasting. The public’s investment in
receiving apparatus had increased by leaps and bounds s more
stations came on the air.

Secretary of Commerce Herbert Hoover valiantly tried to min-
imize interference problems under the Act of 1912. The three legal
decisions, below, vitiated the discretionary powers the Secretary had
been exercising, and pointed out the need for more effective broad-
cast regulation.

HOOVER v. INTERCITY

RADIO CO., INC.*

286 F. 1003 (D.C. Cir.)
February 5, 1923

VaN ORsDEL, Associate Justice. This appeal is from an order
of the Supreme Court of the District of Columbia, directing the issuance of
a writ of mandamus requiring appellant, Secretary of Commerce, to issue
to plaintiff company, a license to operate a radio station in the city of New
York.

The plaintiff alleged that it has been engaged in the business of wire-
less telegraphy between New York and other cities of the United States since
January 16, 1920, under licenses issued from time to time by defendant,
pursuant to the Act of Congress approved August 13, 1912, 37 Stat. 302
(Comp. St. § 10100-10109). It was further alleged that the last license ex-

* Opinion taken with permission from Vol. 286, Federal Reporter.
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pired on November 12, 1921; that defendant refused to grant plaintiff a new
license for the operation of its station; that appellee, in all respects, com-
plied with the requirements of the act of Congress and of the regulations
contained therein; and that the duty imposed upon defendant of granting
licenses is purely a ministerial one.

Defendant answered, admitting the refusal of the license, but defend-
ing on the ground that he had been unable to ascertain a wave length for use
by plaintiff, which would not interfere with government and private stations,
and that under the provisions of the act of Congress the issuance or refusal
of a license is a matter wholly within his discretion.

Section 1 of the act (Comp. St. § 10100) forbids the operation of
radio apparatus, where interferences would be caused with receipt of mes-
sages or signals from beyond the jurisdiction of the state or territory in
which it is situated, “except under and in accordance with a license, revo-
cable for cause, in that behalf granted by the Secretary of Commerce and
Labor upon application therefor.” The license shall be in form prescribed
by the Secretary, containing the restrictions pursuant to the act “on and
subject to which the license is granted.” Section 2 (Comp. St. § 10101).
The license also “shall state the wave length or the wave lengths authorized
for use by the station for the prevention of interference and the hours for
which the station is licensed for work.” The license is further made subject
to the regulations of the act and such regulations as may be made by the
authority of the act.

The Secretary of Commerce is given authority, for the purpose of pre-
venting or minimizing interference with communication between stations,
to enforce the regulations established by the act through the collectors of
customs and other officers of the government, with power, however, in his
discretion, to waive the provisions of the regulations when no interference
obtains.

The act further provides as follows:

All stations are required to give absolute priority to signals and radiograms
relating to ships in distress; to cease all sending on hearing a distress signal; and,
except when engaged in answering or aiding the ship in distress, to refrain from

sending until all signals and radiograms relating thereto are completed. Section
4 (Comp. St. § 10103).

Private or commercial shore stations, so situated that their operation
interferes with naval and military stations, are forbidden to “use their trans-
mitters during the first fifteen minutes of each hour, local standard time,”
during which time the military and naval stations shall transmit signals or
radiograms, “except in case of signals or radiograms relating to vessels in
distress.” The Secretary is forbidden to license private or commercial sta-
tions to adopt a wave length between 600 meters and 1,600 meters, the
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wave lengths between these figures being reserved for governmental agen-
cies. Penalties are prescribed for violations of the act.

Congress seems to have legislated on the subject of radio telegraphy
with reference to the undeveloped state of the art. Interference in operation
is conceded; hence the act undertakes to prescribe regulations by which the
interference may be minimized rather than prevented. It regulates the pref-
erences to be accorded distress signals and government business. It specifi-
cally subjects private and commercial stations to the regulations prescribed
by the act, the enforcement of which is imposed upon the Secretary of Com-
merce, acting “through the collectors of customs and other officers of the
government.” Indeed, the impossibility of totally eliminating interference
was recognized internationally by the London Convention which resulted in
the Treaty of July 8, 1913 (38 Stat. 1672).

Complete control of the whole subject was reserved by Congress in the
provision of section 2 (Comp. St. § 10101) that “such license shall be sub-
ject to the regulations contained herein, and such regulations as may be
established from time to time by authority of this act or subsequent acts or
treaties of the United States,” and the further provision that “such license
shall provide that the President of the United States in time of war or public
peril or disaster may cause the closing of any station for radio communica-
tion and the removal therefrom of all radio apparatus, or may authorize the
use or control of any such station or apparatus by any department of the
government, upon just compensation to the owners.”

We are in accord with the construction placed upon the act by the
Attorney General on October 24, 1912 (29 Op. Atty. Gen. 579}, in re-
sponse to an inquiry from the Secretary of Commerce and Labor, as
follows:

The language of the act, the nature of the subject-matter regulated, as well
as the general scope of the statute, negative the idea that Congress intended to
repose any such discretion in you in the matter of licenses. It is apparent from
the act as a whole that Congress determined thereby to put the subject of radio
communication under federal supervision, so far as it was interstate or foreign
in its nature. It is also apparent therefrom that that supervision and control is
taken by Congress upon itself, and that the Secretary of Commerce and Labor is
only authorized to deal with the matter as provided in the act, and is given no
general regulative power in respect thereto. The act prescribes the conditions
under which the licensees shall operate, containing a set of regulations, with
penalties for their violation.

That Congress intended to fully regulate the business of radio teleg-
raphy, without leaving it to the discretion of an executive officer, is appar-
ent from the report of the House committee in recommending the passage
of the bill to the House of Representatives, as follows:
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The first section of the bill defines its scope within the commerce clause of
the Constitution, and requires all wireless stations, ship and shore, public and
private, to be licensed by the Secretary of Commerce and Labor. This section
does not give the head of that department discretionary power over the issue of
licenses, but in fact provides for an enumeration of the wireless stations of the
United States and on vessels under the American flag. The license system pro-
posed is substantially the same as that in use for the documenting upward of
25,000 merchant vessels.

It was further stated by the chairman of the committee on commerce
in the Senate, when the bill was under consideration, that “it is compulsory
with the Secretary of Commerce and Labor that upon application these
licenses shall be issued.”

While committee reports are not binding upon the courts in interpret-
ing statutes, they are indicative of the legislative intention, and will be fol-
lowed when the statements so made accord with the reasonable interpreta-
tion to be drawn from the language of the act itself.

We are not unmindful of the strict rule forbidding interference with
the exercise of official discretion by the extraordinary processes of the
courts. The rule that mandamus will not lie to control the action of an
official of the executive department, in the exercise of discretionary power,
is too well settled to require discussion. But where the duty imposed is
purely ministerial, and there is no discretion reposed in the officer, the
courts will not hesitate to require the performance of the duty as prescribed.

In the present case the duty of naming a wave length is mandatory
upon the Secretary. The only discretionary act is in selecting a wave length,
within the limitations prescribed in the statute, which, in his judgment, will
result in the least possible interference. The issuing of a license is not de-
pendent upon the fixing of a wave length. It is a restriction entering into the
license. The wave length named by the Secretary merely measures the ex-
tent of the privilege granted to the licensee.

It logically follows that the duty of issuing licenses to persons or cor-
porations coming within the classification designated in the act reposes no
discretion whatever in the Secretary of Commerce. The duty is mandatory;
hence the courts will not hesitate to require its performance.

The judgment is affirmed, with costs.



UNITED STATES v. ZENITH
RADIO CORPORATION et al.*

12 F.2d 614 (N.D. I1l.)
April 16, 1926

WILKERSON, District Judge. The information charges violations
of section 1 of the Act of August 13, 1912, c. 287 (37 Stat. 302 [Comp.
St. § 10100]).

The first count alleges that on December 19, 1925, defendant Zenith
Radio Corporation used and operated certain apparatus for radio communi-
cation, as a means of commercial intercourse among several states of the
United States, to wit, from Mt. Prospect, Iil., to Seattle, Wash.; which ap-
paratus was so used and operatc 1 not under and in accordance with a li-
cense such as described in the act; and that defendant McDonald aided,
abetted, and procured the commission of the offense. The second, third, and
fourth counts charges offenses on other dates in the same language as
count 1.

The fifth, sixth, seventh, and eighth counts arc the same as the first
four counts, except that it is charged that the corporation “used and oper-
ated certain apparatus for radio communication for the transmission of
radiograms and signals, the effect of which then and there extended beyond
the jurisdiction of the state in which the same were then and there made.”

Section 1 of the act in question prohibits the use of apparatus for radio
communication as a means of commercial intercourse among the several
states, or with foreign nations, or upon any vessel of the United States en-
gaged in interstate or foreign commerce, or for the transmission of radio-
grams or signals the effect of which extends beyond the jurisdiction of the
state or territory in which the same are made, or where interference would
be caused thereby with the receipt of messages or signals from beyond the
jurisdiction of said state or territory, except under and in accordance with
a license, revocable for cause, granted by the Secretary of Commerce upon
application thercfor. It is provided:

Any person, company, or corporation that shall use or operate any ap-
paratus for radio communication in violation of this section, or knowingly aid

* Opinion taken with permission from Vol. 12, Federal Reporter, second series.
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tunity has been given to said owner or operator to adjust said transmitter in
conformity with said regulations. . . .

Penalties

For violation of any of these regulations, subject to which a license under sec-
tions one and two of this act may be issued, the owner of the apparatus shall be
liable to a penalty of one hundred dollars, which may be reduced or remitted
by the Secretary of Commerce (and Labor), and for repeated violations of any
of such regulations, the license may be revoked.

For violation of any of these regulations, except as provided in regulation
nineteenth, subject to which a license under section three of this act may be
issued, the operator shall be subject to a penalty of twenty-five dollars, which
may be reduced or remitted by the Secretary of Commerce (and Labor), and
for repeated violations of any such regulations, the license shall be suspended
or revoked.

The Secretary of Commerce granted a license on September 21, 1925,
to defendant corporation, and that license was in effect at the times of the
alleged offenses charged in the information. . . .

Among the provisions of the license, the following are to be noted
particularly:

This station to be operated only on Thursday nights from 10 to 12 p. m,,
Central Standard time, and then only when the use of this period is not de-
sired by the General Electric Company’s Denver station. This license is also
issued conditionally upon the avoidance of interference with other stations.

In view of special conditions the station is authorized to use for communi-
cation exclusively with stations licensed by the United States the following addi-
tional wave lengths under 600 or over 1,600 meters: Meters, 332.4.

The material facts are not in dispute. It is agreed that defendant cor-
poration, on the dates charged in the information, operated its station on a
wave length and at times which were not author:zed.

The broad provisions of section 1 of the act prohibits the use of the
radio apparatus except under and in accordance with a license granted by
the Secretary of Commerce. The use of the apparatus in violation of this
provision is made a misdemeanor, punishable by fine up to $500 and for-
feiture of the apparatus.

Section 2 of the act provides that the license shall contain the restric-
tions, pursuant to the act, on and subject to which the license is granted. It
is provided in section 2 that the license “shall state the wave length or the
wave lengths authorized for use by the station for the prevention of inter-
ference and the hours for which the station is licensed for work.” It is fur-
ther provided: “Every such license shall be subject to the regulations con-
tained herein and such regulations as may be established from time to time
by authority of this-act or subsequent acts and treaties of the United States.”
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There is no express grant of power in the act to the Secretary of Com-
merce to establish regulations. The regulations subject to which the license
is granted are contained in the fourth section of the act.

The fifteenth regulation prohibits a private or commercial station not
engaged in the transaction of bona fide commercial business by radio com-
munication or in experimentation in connection with the development and
manufacture of radio apparatus for commercial purposes from using a wave
length exceeding 200 meters except by special authority of the Secretary of
Commerce. Defendant’s license authorizes the use of a wave length of 332.4
meters on Thursday night from 10 to 12 p. m. when the use of this period is
not desired by the General Electric Company’s Denver Station.

Each of the acts of the defendant, relied upon by the United States as
the basis of prosecution, is within the prohibition of the fifteenth regulation.
Each count of the information covers broadcasting on a wave length of
329.5 meters at a time not covered by the authority in the license. Section
4 contains a special provision for penalties for violations of the regulations
as follows:

For violation of any of these regulations, subject to which a license under
sections one and two of this act may be issued, the owner of the apparatus
shall be liable to a penalty of one hundred dollars, which may be reduced or
remitted by the Secretary of Commerce, . . . and for repeated violations . . .
the license may be revoked.

Does the operation of the station upon any wave length at any other
time than from 10 to 12 p. m. on Thursday constitute a violation of section
1? The license provides:

This station to be operated only on Thursday nights from 10 to 12 p. m.
Central Standard time and then only when the use of this period is not desired
by the General Electric Company's Denver Station.

The provision in section 2 as to stating in the license the hours for
which the station is licensed must be read and interpreted in its relation to
the entire act.

The Secretary of Commerce is required to issue the license subject to
the regulations in the act. The Congress has withheld from him the power
to prescribe additional regulations. If there is a conflict between a provision
in the license and the regulations established by Congress, the latter must
control. Division of time is covered by the twelfth regulation. The provision
in section 2 as to hours appears, in view of the references in that section to
the regulations, to refer to the regulation as to the division of time. At least,
the statute is ambiguous in this respect, and, while it should be given a rea-
sonable construction, ambiguities are not to be solved so as to embrace
offenses not clearly within the law. Krichman v. U. S., 256 U. S. 363, 367,
41S.Ct. 514,65 L. Ed. 992.
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Furthermore, we must remember, in considering an act of Congress,
that a construction which might render it unconstitutional is to be avoided.
A statute must be construed, if fairly possible, so as to avoid not only the
conclusion that it is unconstitutional but grave doubts upon that score. U. S.
v. Standard Brewery, 251 U. S. 210, 220, 40 S. Ct. 139, 64 L. Ed. 229;
U. S. v. Jin Fuey Moy, 241 U. S. 394, 401, 36 S. Ct. 658, 60 L. Ed. 1061,
Ann. Cas. 1917D, 854.

If section 2 is construed to give to the Secretary of Commerce power
to restrict the operation of a station as the United States contends is done
by this license, what is the test or standard established by Congress, by which
the discretion of the Secretary is to be controlled? In other words, what rule
has Congress laid down for his guidance in determining division of time
between the defendant and the General Electric Company? U. S. v. Gri-
maud, 220 U. S. 506, 519, 31 S. Ct. 480, 55 L. Ed. 563; Union Bridge Co.
v.U. S, 204 U. S. 364, 27 S. Ct. 367, 51 L. Ed. 523; Field v. Clark, 143
U. S. 649, 692, 12 S. Ct. 495, 36 L. Ed. 294. No language is more worthy
of frequent and thoughtful consideration than these words of Mr. Justice
Matthews, speaking for the Supreme Court in Yick Wo v. Hopkins, 118
U. 8. 356, 369, 6 S. Ct. 1064, 1071 (30 L. Ed. 220):

When we consider the nature and the theory of our institutions of govern-
ment, the principles upon which they are supposed to rest, and review the his-
tory of their development, we are constrained to conclude that they do not
mean to leave room for the play and action of purely personal and arbitrary
power.

Congress cannot delegate its power to make a law, but it can make a
law to delegate a power to determine some fact or state of facts upon which
the law makes or intends to make its own action depend. Has Congress
prescribed the rule or standard which is to control the Secretary of Com-
merce in the exercise of his discretion with the degree of certainty required
in criminal statutes? It is axiomatic that statutes creating and defining crimes
cannot be extended by intendment, and that no act, however wrongful, can
be punished under such a statute, unless clearly within its terms. There can
be no constructive offenses, and, before a man can be punished, his case
must be plainly and unmistakably within the statute. U. S. v. Weitzel, 246
U. S. 533, 543, 38 S. Ct. 381, 62 L. Ed. 872; U. S. v. Harris, 177 U. S.
305, 310,20 S. Ct. 609, 44 L. Ed. 780; Todd v. U. S., 158 U. S. 278, 282,
15 8. Ct. 889,39 L. Ed. 982.

If we view the acts of the defendant corporation as violations of the
fifteenth regulation, and admit for the present purpose the validity of that
regulation, do they constitute a violation of section 1 also because the re-
strictions imposed under the regulation are included in the license? It is
elementary that where there is, in an act, a specific provision relating to a
particular subject, that provision must govern in respect to the subject as
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against general provisions in the act, although the latter, standing alone,
would be broad enough to include the subject to which the more particular
provision relates. Endlich, Interpretation of Statutes, § 216; Swiss National
Insurance Co. v. Miller, 53 App. D. C. 173, 289 F. 571, 576; Washington
v. Miller, 235 U. S. 422, 428,35 S. Ct. 119, 59 L. Ed. 295; U. S. v. Nix,
189 U. S. 199, 205, 23 S. Ct. 495, 47 L. Ed. 775; Townsend v. Little, 109
U. 8. 504, 519, 3 S. Ct. 357, 27 L. Ed. 1012, This rule is particularly
applicable to criminal statutes in which the specific provisions relating to
particular subjects carry smaller penalties than the general provision. Con-
gress, when it inserted the regulations in the statute, provided especially for
their violation. That provision should control, in my opinion, agzinst the
general, indefinite, and ambiguous provisions of sections 1 and 2.

My conclusion is that, under the rules applicable to criminal statutes,
sections 1 and 2 cannot be construed to cover the acts of the defendant
upon which this prosecution is based. Other questions have been argued
which it is unnecessary to decide.

Reference has been made to the rule of practical construction. It is
sufficient to say that administrative rulings cannot add to the terms of an
act of Congress and make conduct criminal which such laws leave un-
touched. U. S. v. Standard Brewery, 251 U. S. 210, 220, 40 S. Ct. 139, 64
L. Ed. 229.

Finding for defendants.

ATTORNEY GENERAL’S OPINION

35 Ops. Att’y Gen. 126
July 8, 1926

DEPARTMENT OF JUSTICE
July 8, 1926.

Sir: Receipt is acknowledged of your letter of June 4, 1926, in which you
ask for a definition of your powers and duties with respect to the regulation
of radio broadcasting under the Act of August 13, 1912, c. 287 (37 Stat.
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302). Specifically, you request my opinion upon the following five ques-
tions:

(1) Does the 1912 Act require broadcasting stations to obtain licenses,
and is the operation of such a station without a license an offense under that
Act?

(2) Has the Secretary of Commerce authority under the 1912 Act to as-
sign wave lengths and times of operation and limit the power of stations?

(3) Has a station, whose license stipulates a wave length for its use, the
right to use any other wave length, and if it does operate on a different wave
length, it is in violation of the law and does it become subject to the penalties of
the Act?

(4) If a station, whose license stipulates a period during which only the
station may operate and limits its power, transmits at different times, or with
excessive power, is it in violation of the Act and does it become subject to the
penalties of the Act?

(5) Has the Secretary of Commerce power to fix the duration of the li-
censes which he issues or should they be indeterminate, continuing in effect
until revoked or until Congress otherwise provides?

With respect to the first question, my answer to both its parts is in the
affirmative. Section 1 of the Act of 1912 provides—

That a person, company, or corporation within the jurisdiction of the
United States shall not use or operate any apparatus for radio communication
as a means of commercial intercourse among the several States, or with foreign
nations, or upon any vessel of the United States engaged in interstate or foreign
commerce, or for the transmission of radiograms or signals the effect of which
extends beyond the jurisdiction of the State or Territory in which the same are
made, or where interference would be caused thereby with the receipt of mes-
sages or signals from beyond the jurisdiction of the said State or Territory, ex-
cept under and in accordance with a license, revocable for cause, in that behalf
granted by the Secretary of Commerce (and Labor) upon application therefor;
but nothing in this Act shall be construed to apply to the transmission and ex-
change of radiograms or signals between points situated in the same State:
Provided, That the effect thereof shall not extend beyond the jurisdiction of the
said State or interfere with the reception of radiograms or signals from beyond
said jurisdiction. . . .

Violation of this section is declared to be a misdemeanor.

There is no doubt whatever that radio communication is a proper
subject for Federal regulation under the commerce clause of the Constitu-
tion. Pensacola Telegraph Company v. Western Union Telegraph Company,
96 U. S. 1, 9, 24 Op. 100. And it may be noticed in passing that even
purely intrastate transmission of radio waves may fall within the scope of
Federal power when it disturbs the air in such a manner as to interfere with
interstate communication, a situation recognized and provided for in the
Act. Cf. Minnesota Rate Cases, 230 U. S. 352,
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While the Act of 1912 was originally drafted to apply primarily to
wireless telegraphy, its language is broad enough to cover wireless teilephony
as well; and this was clearly the intention of its framers (62nd Cong., 2nd
Sess., S. Rept. 698). Whether the transmission is for profit is immaterial so
far as the commerce clause is concerned. American Express Company v.
United States, 212 U. S. 522; Caminetti v. United States, 242 U. S. 470.

For these reasons I am of the opinion that broadcasting is within the
terms of the 1912 Act; that a license must be obtained before a broad-
casting station may be lawfully operated; and that the penalties of section
1 of the Act may be imposed upon any person or corporation who operates
such a station without a license.

Your second question involves three separate problems:

(a) The assignment of wave lengths.

(b) The assignment of hours of operation.

(c) The limitation of power.

(a) As to the assignment of wave lengths, section 2 of the Act pro-
vides—

That every such license shall be in such form as the Secretary of Commerce
(and Labor) shall determine and shall contain the restrictions, pursuant to this
Act, on and subject to which the license is granted; . . . shall state the wave
length or the wave lengths authorized for use by the station for the prevention
of interference and the hours for which the station is licensed for work. . . .
Every such license shall be subject to the regulations contained herein and such
regulations as may be established from time to time by authority of this Act or
subsequent Acts and treaties of the United States.

The power to make general regulations is nowhere granted by specific
language to the Secretary. On the contrary, it seems clear from section 4 of
the Act that Congress intended to cover the entire field itself, and that, with
minor exceptions, Congress left very little to the discretion of any adminis-
trative officer. This fact is made additionally plain by the reports which
accompanied the Act in both Houses. 62d Cong. 2d Sess., S. Rept. 698;
ibid., H. R. Rept. 582. Cf. 29 Op. 579.

The first regulation in section 4 provides that the station shall be re-
quired to designate a definite wave length, outside of the band between 600
and 1,600 meters (reserved for Government stations), and that ship sta-
tions shall be prepared to use 300 and 600 meters.

The second regulation provides that in addition to the normal sending
wave length, all stations, except as otherwise provided in the regulations,
may use “other sending wave lengths,” again excluding the band from 600
to 1,600 meters.

These two regulations constitute a direct legislative regulation of the
use of wave lengths. They preclude the possibility of administrative discre-
tion in the same field. In Hoover v. Intercity Radio Company, 286 Fed.
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1003, it was held that it was mandatory upon the Secretary under the Act
to grant licenses to all applicants complying with its provisions. The court
added in that case these remarks:

In the present case the duty of naming a wave length is mandatory upon
the Secretary. The only discretionary act is in selecting a wave length, within
the limitations prescribed in the statute, which, in his judgment, will result in
the least possible interference. The issuing of a license is not dependent upon
the fixing of a wave length. It is a restriction entering into the license. The
wave length named by the Secretary merely measures the extent of the privilege
granted to the licensee.

You have advised me that following this decision you have assumed
that you had discretionary authority in assigning wave lengths for the use of
particular stations, and have made such assignments to the individual broad-
casting stations.

However, in my opinion, these remarks of the Court of Appeals are
to be construed as applying only to the normal sending and receiving wave
length which every station is required to designate under the first regulation.
But under the second regulation, any station is at liberty to use “other wave
lengths™ at will, provided only that they do not trespass upon the band from
600 to 1,600 meters. This conclusion appears to be in accord with the
opinion of the District Court for the Northern District of Illinois in the case

. of United States v. Zenith Radio Corporation.

But it is suggested that under the fifteenth regulation broadcasting sta-
tions may not, without special authority from the Secretary, use wave
lengths over 200 meters or power exceeding one kilowatt. This regulation
is applicable only to “private and commercial stations not engaged in the
transaction of bona fide commercial business by radio communication.” 1
am of opinion that broadcasting is “the transaction of bona fide commercial
business” (Witmark v. Bamberger, 291 Fed. 776; Remick v. American
Automobile Accessories Co., 298 Fed. 628), and that it is conducted “by
radio communication.” Broadcasting stations, therefore, do not fall within
the scope of the fifteenth regulation; and the Secretary is without power to
impose on them the restrictions provided therein.

From the foregoing consideration I am forced to conclude that you
have no general authority under the Act to assign wave lengths to broad-
casting stations, except for the purpose of designating normal wave lengths
under regulation 1.

(b) As to the assignment of hours of operation:

The second section of the Act, already quoted, provides that the li-
cense shall state “the hours for which the station is licensed for work.” By
the twelfth and thirteenth regulations the Secretary, on the recommendation
of the Department concerned, may designate stations which must refrain
from operating during the first 15 minutes of each hour—a period to be re-
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served in designated localities for Government stations. These two regula-
tions are the only ones in which a division of time is mentioned; and it is
to them that the second section of the Act refers. I therefore conclude that
you have no general authority to fix the times at which broadcasting stations
may operate, apart from the limitations of regulations 12 and 13.

(c) As to the limitation of power:

The only provisions concerning this are to be found in regulation 14,
which requires all stations to usc “the minimum amount of energy necessary
to carry out any communication desired.” It does not appear that the Secre-
tary is given power to determine in advance what this minimum amount
shall be for every case; and I therefore conclude that you have no authority
to insert such a determination as a part of any license.

What | have said above with respect to your second question neces-
sarily serves also as an answer to your third. While a station may not law-
fully operate without a license, yet under the decision in the Intercity Co.
case and under 29 Op. 579 you are required to issue such a license on
request. And while a normal wave length must be designated under regula-
tion 1, any station is free to operate on other wave lengths under regula-
tion 2.

The same considerations cover your fourth question. Since the Act
confers upon you no general authority to fix hours of operation or to limit
power, any station may with impunity operate at hours and with powers
other than those fixed in its license, subject only to regulations 12 and 13
and to the penalties against malicious interference contained in section 5.

With respect to your fifth question, I can find no authority in the Act
for the issuance of licenses of limited duration.

It is apparent from the answers contained in this opinion that the
present legislation is inadequate to cover the art of broadcasting, which has
been almost entirely developed since the passage of the 1912 Act. If the
present situation requires control, I can only suggest that it be sought in
new legislation, carefully adapted to meet the needs of both the present and
the future.

Respectfully,

WILLIAM J. DONOVAN,
Acting Attorney General.
To the SECRETARY OF COMMERCE.




5 PRESIDENT COOLIDGE’S
MESSAGE TO CONGRESS

H. Doc. 483, 69th Congress, 2d Session
December 7, 1926

During the period subsequent to the Attorney General’s Opinion of
July 8, 1926, chaos ruled the airwaves. Stations switched their fre-
quencies and increased their power at will, as Secretary Hoover
abandoned his attempts to minimize interference. In short order 200
new stations crowded on the air. Broadcast reception was jumbled
and sporadic.

President Coolidge, in the following excerpt from his Congres-
sional message, recommended that new radio legislation be enacted.

RADIO LEGISLATION

The Department of Commerce has for some years urgently pre-
sented the necessity for further legislation in order to protect radio listeners
from interference between broadcasting stations and to carry .out other reg-
ulatory functions. Both branches of Congress at the last session passed
enactments intended to effect such regulation, but the two bills yet remain
to be brought into agreement and final passage.

Due to decisions of the courts, the authority of the department under
the law of 1912 has broken down; many more stations have been operating
than can be accommodated within the limited number of wave lengths avail-
able; further stations are in course of construction; many stations have de-
parted from the scheme of allocation set down by the department, and the
whole service of this most important public function has drifted into such
chaos as seems likely, if not remedied, to destroy its great value. I most
urgently recommend that this legislation should be speedily enacted.

I do not believe it is desirable to set up further independent agencies
in the Government. Rather I believe it advisable to entrust the important
functions of deciding who shall exercise the privilege of radio transmission
and under what conditions, the assigning of wave lengths and determination
of power, to a board to be assembled whenever action on such questions
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becomes necessary. There should be right of appeal to the courts from the
decisions of such board. The administration of the decisions of the board
and the other features of regulation and promotion of radio in the public in-
terest, together with scientific research, should remain in the Department of
Commerce. Such an arrangement makes for more expert, more efficient,
and more economical administration than an independent agency or board,
whose duties, after initial stages, require but little attention, in which admin-
istrative functions are confused with semijudicial functions and from which
of necessity there must be greatly increased personnel and expenditure.



SENATE JOINT
RESOLUTION 125

Public Resolution 47, 69th Congress
December 8, 1926

On March 15, 1926, the House of Representatives passed a radio bill
introduced by Congressman Wallace White, Jr., and based on rec-
omimendations of the Fourth National Radio Conference. On July 2,
1926, the Senate passed a similar bill introduced by Senator Clar-
ence Dill. Senate-House conferees reported one day later that they
could not reconcile the differences in the two versions prior to the
session’s end. They suggested passage of a Senate Joint Resolution
that would preserve the status quo of all radio by limiting licensing
periods and by requiring licensees to sign a waiver of claim to
ownership of frequencies. This Resolution, although swiftly passed
by the Senate and House, was delayed by the impending close of
the session. The Resolution was thus not signed by the President
until December 8, 1926.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That until otherwise pro-
vided by law, no original license for the operation of any radio broadcast-
ing station and no renewal of a license of an existing broadcasting station,
shall be granted for longer periods than ninety days and no original license
for the operation of any other class of radio station and no renewal of the
license for an existing station of any other class than a broadcasting station,
shall be granted for longer periods than two years; and that no original radio
license or the renewal of an existing license shall be granted after the date
of the passage of this resolution unless the applicant therefor shall execute
in writing a waiver of any right or of any claim to any right, as against the
United States, to any wave length or to the use of the ether in radio trans-

mission because of previous license to use the same or because of the use
thereof.
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Public Law 632, 69th Congress
February 23, 1927

The Senate-House conferees presented their compromise bill on
January 27, 1927. It was passed by the House on January 29; the
Senate approved it on February 18. Five days later President
Coolidge signed the Radio Act of 1927 into law.

The five-member Federal Radio Comunission, created as a
temporary body by the Act, remained in power from year to year
through various acts of Congress until the 1927 Act was supplanted
by the Communications Act of 1934, which gave rise to a perma-
nent body.

The 1927 Act established “public interest, convenience, and
necessity,” a phrase borrowed from public utility legislation, as the
discretionary licensing standard. This and other features of the Act
were substantially re-enacted in the 1934 law. The Radio Act of
1927 may, therefore, be regarded as the basis of current broadcast
regulation.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act is intended
to regulate all forms of interstate and foreign radio transmissions and com-
munications within the United States, its Territories and possessions; to
maintain the control of the United States over all the channels of interstate
and foreign radio transmission; and to provide for the use of such channels,
but not the ownership thereof, by individuals, firms, or corporations, for
limited periods of time, under licenses granted by Federal authority, and
no such license shall be construed to create any right, beyond the terms,
conditions, and periods of the license. That no person, firm, company, or
corporation shall use or operate any apparatus for the transmission of en-
ergy or communications or signals by radio (a) from onc place in any
Territory or possession of the United States or in the District of Columbia
to another place in the same Territory, possession, or District; or (b) from
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any State, Territory, or possession of the United States, or from the District
of Columbia to any other State, Territory, or possession of the United
States; or (c) from any place in any State, Territory, or possession of the
United States, or in the District of Columbia, to any place in any foreign
country or to any vessel; or (d) within any State when the effects of such
use extend beyond the borders of said State, or when interference is caused
by such use or operation with the transmission of such energy, communica-
tions, or signals from within said State to any place beyond its borders, or
from any place beyond its borders to any place within said State, or with
the transmission or reception of such energy, communications, or signals
from and/or to places beyond the borders of said State; or (¢) upon any
vessel of the United States; or (f) upon any aircraft or other mobile stations
within the United States, except under and in accordance with this Act and
with a license in that behalf granted under the provisions of this Act.

SEC. 2. For the purposes of this Act, the United States is divided into
five zones, as follows: The first zone shall embrace the States of Maine,
New Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island, New
York, New Jersey, Delaware, Maryland, the District of Columbia, Porto
Rico, and the Virgin Islands; the second zone shall embrace the States of
Pennsylvania, Virginia, West Virginia, Ohio, Michigan, and Kentucky; the
third zone shall embrace the States of North Carolina, South Carolina,
Georgia, Florida, Alabama, Tennessee, Mississippi, Arkansas, Louisiana,
Texas, and Oklahoma; the fourth zone shall embrace the States of Indiana,
Illinois, Wisconsin, Minnesota, North Dakota, South Dakota, Iowa, Ne-
braska, Kansas, and Missouri; and the fifth zone shall embrace the States of
Montana, Idaho, Wyoming, Colorado, New Mexico, Arizona, Utah, Ne-
vada, Washington, Oregon, California, the Territory of Hawaii, and Alaska.

SEc. 3. That a commission is hereby created and established to be
known as the Federal Radio Commission, hereinafter referred to as the
commission, which shall be composed of five commissioners appointed by
the President, by and with the advice and consent of the Senate, and one of
whom the President shall designate as chairman: Provided, That chairmen
thereafter elected shall be chosen by the commission itself.

Each member of the commission shall be a citizen of the United States
and an actual resident citizen of a State within the zone from which ap-
pointed at the time of said appointment. Not more than one commissioner
shall be appointed from any zone. No member of the commission shall be
financially interested in the manufacture or sale of radio apparatus or in the
transmission or operation of radiotelegraphy, radiotelephony, or radio
broadcasting. Not more than three commissioners shall be members of the
same political party.

The first commissioners shall be appointed for the terms of two, three,
four, five, and six years, respectively, from the date of the taking effect of
this Act, the term of each to be designated by the President, but their suc-




The Radio Act of 1927 37

cessors shall be appointed for terms of six years, except that any person
chosen to fill a vacancy shall be appointed only for the unexpired term of
the commissioner whom he shall succeed.

The first meeting of the commission shall be held in the city of Washing-
ton at such time and place as the chairman of the commission may fix. The
commission shall convene thereafter at such times and places as a majority
of the commission may determine, or upon call of the chairman thereof.

The commission may appoint a secretary, and such clerks, special
counsel, experts, examiners, and other employees as it may from time to
time find necessary for the proper performance of its duties and as from
time to time may be appropriated for by Congress.

The commission shall have an official seal and shall annually make a
full report of its operations to the Congress.

The members of the commission shall receive a compensation of
$10,000 for the first year of their service, said year to date from the first
meeting of said commission, and thereafter a compensation of $3C per day
for each day’s attendance upon sessions of the commission or while engaged
upon work of the commission and while traveling to and from such sessions,
and also their necessary traveling expenses.

SEC. 4. Except as otherwise provided in this Act, the commission,
from time to time, as public convenience, interest, or necessity requires,
shall—

(a) Classify radio stations;

(b) Prescribe the nature of the service to be rendered by each class of
licensed stations and each station within any class;

(c) Assign bands of frequencies or wave lengths to the various classes
of stations, and assign frequencies or wave lengths for each individual sta-
tion and determine the power which each station shall use and the time
during which it may operate;

(d) Determine the location of classes of stations or individual sta-
tions;

(e) Regulate the kind of apparatus to be used with respect to its ex-
ternal effects and the purity and sharpness of the emissions from each
station and from the apparatus therein;

(f) Make such regulations not inconsistent with law as it may deem
necessary to prevent interference between stations and to carry out the
provisions of this Act: Provided, however, That changes in the wave
lengths, authorized power, in the character of emitted signals, or in the
times of operation of any station, shall not be made without the consent of
the station licensee unless, in the judgment of the commission, such changes
will promote public convenience or interest or will serve public necessity or
the provisions of this Act will be more fully complied with;

(g) Have authority to establish areas or zones to be served by any
station;
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(h) Have authority to make special regulations applicable to radio
stations engaged in chain broadcasting;

(i) Have authority to make general rules and regulations requiring
stations to keep such records of programs, transmissions of energy, com-
munications, or signals as it may deem desirable;

(j) Have authority to exclude from the requirements of any regula-
tions in whole or in part any radio station upon railroad rolling stock, or to
modify such regulations in its discretion;

(k) Have authority to hold hearings, summon witnesses, administer
oaths, compel the production of books, documents, and papers and to make
such investigations as may be necessary in the performance of its duties.
The commission may make such expenditures (including expenditures for
rent and personal services at the seat of government and elsewhere, for law
books, periodicals, and books of reference, and for printing and binding)
as may be necessary for the execution of the functions vested in the com-
mission and, as from time to time may be appropriated for by Congress. All
expenditures of the commission shall be allowed and paid upon the pre-
sentation of itemized vouchers therefor approved by the chairman.

SEc. 5. From and after one year after the first meeting of the com-
mission created by this Act, all the powers and authority vested in the com-
mission under the terms of this Act, except as to the revocation of licenses,
shall be vested in and exercised by the Secretary of Commerce; except that
thereafter the commission shall have power and jurisdiction to act upon and
determine any and all matters brought before it under the terms of this
section.

It shall also be the duty of the Secretary of Commerce—

(A) For and during a period of one year from the first meeting of the
commission created by this Act, to immediately refer to the commission all
applications for station licenses or for the renewal or modification of exist-
ing station licenses.

(B) From and after one year from the first meeting of the commis-
sion created by this Act, to refer to the commission for its action any appli-
cation for a station license or fér the renewal or modification of any exist-
ing station license as to the granting of which dispute, controversy, or
conflict arises or against the granting of which protest is filed within ten days
after the date of filing said application by any party in interest and any
application as to which such reference is requested by the applicant at the
time of filing said application.

(C) To prescribe the qualifications of station operators, to classify
them according to the duties to be performed, to fix the forms of such li-
censes, and to issue them to such persons as he finds qualified.

(D) To suspend the license of any operator for a period not exceed-
ing two years upon proof sufficient to satisfy him that the licensee (a) has
violated any provision of any Act or treaty binding on the United States
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which the Secretary of Commerce or the commission is authorized by this
Act to administer or by any regulation made by the commission or the
Secretary of Commerce under any such Act or treaty; or (b) has failed to
carry out the lawful orders of the master of the vessel on which he is em-
ployed; or (c) has willfully damaged or permitted radio apparatus to be
damaged; or (d) has transmitted superfluous radio communications or sig-
nals or radio communications containing profane or obscene words or lan-
guage; or (e) has willfully or maliciously interfered with any other radio
communications or signals.

(E) To inspect all transmitting apparatus to ascertain whether in con-
struction and operation it conforms to the requirements of this Act, the
rules and regulations of the licensing authority, and the license under which
it is constructed or operated.

(F) To report to the commission from time to time any violations of
this Act, the rules, regulations, or orders of the commission, or of the terms
or conditions of any license.

(G) To designate call letters of all stations.

(H) To cause to be published such call letters and such other an-
nouncements and data as in his judgment may be required for the efficient
operation of radio stations subject to the jurisdiction of the United States
and for the proper enforcement of this Act.

The Secretary may refer to the commission at any time any matter the
determination of which is vested in him by the terms of this Act.

Any person, firm, company, or corporation, any State or political divi-
sion thereof aggrieved or whose interests arc adversely affected by any
decision, determination, or regulation of the Secrctary of Commerce may
appeal therefrom to the commission by filing with the Secretary of Com-
merce notice of such appeal within thirty days after such decision or deter-
mination or promulgation of such regulation. All papers, documents, and
other records pertaining to such application on file with the Sccretary shall
thereupon be transferred by him to the commission. The commission shall
hear such appeal de novo under such rules and regulations as it may de-
termine.

Decisions by the commission as to matters so appealed and as to all
other matters over which it has jurisdiction shall be final, subject to the
right of appeal herein given.

No station license shall be granted by the commission or the Secretary
of Commerce until the applicant therefor shall have signed a waiver of any
claim to the use of any particular frequency or wave length or of the ether
as against the regulatory power of the United States because of the previous
use of the same, whether by license or otherwise.

SEc. 6. Radio stations belonging to and operated by the United States
shall not be subject to the provisions of sections 1, 4, and 5 of this Act. All
such Government stations shall use such frequencies or wave lengths as
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shall be assigned to each or to each class by the President. All such stations,
except stations on board naval and other Government vessels while at sea
or beyond the limits of the continental United States, when transmitting any
radio communication or signal other than a communication or signal relat-
ing to Government business shall conform to such rules and regulations
designed to prevent interference with other radio stations and the rights of
others as the licensing authority may prescribe. Upon proclamation by the
President that there exists war or a threat of war or a state of public peril
or disaster or other national emergency, or in order to preserve the neu-
trality of the United States, the President may suspend or amend, for such
time as he may see fit, the rules and regulations applicable to any or all sta-
tions within the jurisdiction of the United States as prescribed by the licens-
ing authority, and may cause the closing of ary station for radio communi-
cation and the removal therefrom of its apparatus and equipment, or he
may authorize the use or control of any such station and/or its apparatus
and equipment by any department of the Government under such regula-
tions as he may prescribe, upon just compensation to the owners. Radio
stations on board vessels of the United States Shipping Board or the United
States Shipping Board Emergency Fleet Corporation or the Inland and
Coastwise Waterways Service shall be subject to the provisions of this Act.

SEC. 7. The President shall ascertain the just compensation for such
use or control and certify the amount ascertained to Congress for appropria-
tion and payment to the person entitled thereto. If the amount so certified
is unsatisfactory to the person entitled thereto, such person. shall be paid
only 75 per centum of the amount and shall be entitled to sue the United
States to recover such further sum as added to such payment of 75 per cen-
tum which will make such amount as will be just compensation for the use
and control. Such suit shall be brought in the manner provided by paragraph
20 of section 24, or by section 145 of the Judicial Code, as amended.

SEC. 8. All stations owned and operated by the United States, except
mobile stations of the Army of t 1e United States, and all other stations on
land and sea, shall have spe-ial call letters designated by the Secretary of
Commerce.

Section 1 of this Act shall not apply to any person, firm, company, or
corporation sending radio communications or signals on a foreign ship
while the same is within the jurisdiction of the United States, but such
communications or signals shall be transmitted only in accordance with such
regulations designed to prevent interference as may be promulgated under
the authority of this Act.

SEC. 9. The licensing authority, if public convenience, interest, or neces-
sity will be served thereby, subject to the limitations of this Act, shall grant
to any applicant therefor a station license provided for by this Act.

In considering applications for licenses and renewals of licenses, when
and in so far as there is a demand for the same, the licensing authority shall
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make such a distribution of licenses, bands of frequency of wave lengths,
periods of time for operation, and of power among the different States and
communities as to give fair, efficient, and equitable radio service to each of
the same.

No license granted for the operation of a broadcasting station shall be
for a longer term than three years and no license so granted for any other
class of station shall be for a longer term than five years, and any license
granted may be revoked as hereinafter provided. Upon the expiration of any
license, upon application therefor, a renewal of such license may be granted
from time to time for a term of not to exceed three years in the case of
broadcasting licenses and not to exceed five years in the case of other
licenses.

No renewal of an existing station license shall be granted more than
thirty days prior to the expiration of the original license.

SEC. 10. The licensing authority may grant station licenses only upon
written application therefor addressed to it. All applications shall be filed
with the Secretary of Commerce. All such applications shall set forth such
facts as the licensing authority by regulation may prescribe as to the citizen-
ship, character, and financial, technical, and other qualifications of the
applicant to operate the station; the ownership and location of the proposed
station and of the stations, if any, with which it is proposed to communicate;
the frequencies or wave lengths and the power desired to be used; the hours
of the day or other periods of time during which it is proposed to operate
the station; the purposes for which the station is to be used; and such other
information as it may require. The licensing authority at any time after the
filing of such original application and during the term of any such license
may require from an applicant or licensee further written statements of
fact to enable it to determine whether such original application should be
granted or denied or such license revoked. Such application and/or such
statement of fact shall be signed by the applicant and/or licensee under
oath or affirmation.

The licensing authority in granting any license for a station intended
or used for commercial communication between the United States or any
Territory or possession, continental or insular, subject to the jurisdiction of
the United States, and any foreign country, may impose any terms, condi-
tions, or restrictions authorized to be imposed with respect to submarine-
cable licenses by section 2 of an Act entitled “An Act relating to the land-
ing and the operation of submarine cables in the United States,” approved
May 24, 1921.

SEC. 11. If upon examination of any application for a station license or
for the renewal or modification of a station license the licensing authority
shall determine that public interest, convenience, or necessity would be
served by the granting thereof, it shall authorize the issuance, renewal, or
modification thereof in accordance with said finding. In the event the li-
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censing authority upon examination of any such application does not reach
such decision with respect thereto, it shall notify the applicant thereof, shall
fix and give notice of a time and place for hearing thereon, and shall afford
such applicant an opportunity to be heard under such rules and regulations
as it may prescribe.

Such station licenses as the licensing authority may grant shall be in
such general form as it may prescribe, but each license shall contain, in
addition to other provisions, a statement of the following conditions to
which such license shall be subject:

(A) The station license shall not vest in the licensee any right to op-
erate the station nor any right in the use of the frequencies or wave length
designated in the license beyond the term thereof nor in any other manner
than authorized therein.

(B) Neither the license nor the right granted thereunder shall be
assigned or otherwise transferred in violation of this Act.

(C) Every license issued under this Act shall be subject in terms to
the right of use or control conferred by section 6 hercof.

In cases of emergency arising during the period of one year from and
after the first meeting of the commission created hereby, or on applications
filed during said time for temporary changes in terms of licenses when the
commission is not in session and prompt action is deemed necessary, the
Secretary of Commerce shall have authority to exercise the powers and
duties of the commission, except as to revocation of licenses, but all such
exercise of powers shall be promptly reported to the members of the com-
mission, and any action by the Secretary authorized under this paragraph
shall continue in force and have effect only until such time as the commis-
sion shall act thereon.

SEC. 12. The station license required hereby shall not be granted to,
or after the granting thereof such license shall not be transferred in any
manner, either voluntarily or involuntarily, to (a) any alien or the repre-
sentative of any alien; (b) to any foreign government, or the representative
thereof; (c) to any company, corporation, or association organized under
the laws of any foreign government; (d) to any company, corporation, or
association of which any officer or director is an alien, or of which more
than one-fifth of the capital stock may be voted by aliens or their repre-
sentatives or by a foreign government or representative thereof, or by any
company, corporation, or association organized under the laws of a foreign
country.

The station license required hereby, the frequencies or wave length or
lengths authorized to be used by the licensee, and the rights therein granted
shall not be transferred, assigned, or in any manner, either voluntarily or
involuntarily, disposed of to any person, firm, company, or corporation
without the consent in writing of the licensing authority.

SEC. 13. The licensing authority is hereby directed to refuse a station
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license and/or the permit hereinafter required for the construction of a
station to any person, firm, company, or corporation, or any subsidiary
thereof, which has been finally adjudged guilty by a Federal court of unlaw-
fully monopolizing or attempting unlawfully to monopolize, after this Act
takes effect, radio communication, directly or indirectly, through the con-
trol of the manufacture or sale of radio apparatus, through exclusive traffic
arrangements, or by any other means or to have been using unfair methods
of competition. The granting of a license shall not estop the United States
or any person aggrieved from proceeding against such person, firm, com-
pany, or corporation for violating the law against unfair methods of com-
petition or for a violation of the law against unlawful restraints and monop-
olies and/or combinations, contracts, or agreements in restraint of trade, or
from instituting proceedings for the dissolution of such firm, company, or
corporation.

SEC. 14. Any station license shall be revocable by the commission for
false statements either in the application or in the statement of fact which
may be required by section 10 hereof, or because of conditions revealed by
such statements of fact as may be required from time to time which would
warrant the licensing authority in refusing to grant a license on an original
application, or for failure to operate substantially as set forth in the license,
for violation of or failure to observe any of the restrictions and conditions of
this Act, or of any regulation of the licensing authority authorized by this Act
or by a treaty ratified by the United States, or whenever the Interstate Com-
merce Commission, or any other Federal body in the exercise of authority
conferred upon it by law, shall find and shall certify to the commission that
any licensee bound so to do, has failed to provide reasonable facilities for the
transmission of radio communications, or that any licensee has made any
unjust and unreasonable charge, or has been guilty of any discrimination,
either as to charge or as to service or has made or prescribed any unjust
and unreasonable classification, regulation, or practice with respect to the
transmission of radio communications or service: Provided, That no such
order of revocation shall take effect until thirty days’ notice in writing
thereof, stating the cause for the proposed revocation, has been given to the
parties known by the commission to be interested in such license. Any per-
son in interest aggrieved by said order may make written application to the
commission at any time within said thirty days for a hearing upor. such
order, and upon the filing of such written application said order of revoca-
tion shall stand suspended until the conclusion of the hearing herein di-
rected. Notice in writing of said hearing shall be given by the commission
to all the parties known to it to be interested in such license twenty days
prior to the time of said hearing. Said hearing shall be conducted under such
rules and in such manner as the commission may prescribe. Upon the con-
clusion hereof the commission may affirm, modify, or revoke said orders
of revocation.
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SEC. 15. All laws of the United States relating to unlawful restraints
and monopolies and to combinations, contracts, or agreements in restraint
of trade are hereby declared to be applicable to the manufacture and sale of
and to trade in radio apparatus and devices entering into or affecting inter-
state or foreign commerce and to interstate or foreign radio communica-
tions. Whenever in any suit, action, or proceeding, civil or criminal, brought
under the provisions of any of said laws or in any proceeding brought to
enforce or to review findings and orders of the Federal Trade Commission
or other governmental agency in respect of any matters as to which said
commission or other governmental agency is by law authorized to act, any
licensee shall be found guilty of the violation of the provisions of such laws
or any of them, the court, in addition to the penalties imposed by said laws,
may adjudge, order, and/or decree that the license of such licensee shall, as
of the date the decree or judgment becomes finally effective or as of such
other date as the said decree shall fix, be revoked and that all rights under
such license shall thereupon cease: Provided, however, That such licensee
shall have the same right of appeal or review as is provided by law in re-
spect of other decrees and judgments of said court.

SEC. 16. Any applicant for a construction permit, for a station license,
or for the renewal or modification of an existing station license whose ap-
plication is refused by the licensing authority shall have the right to appeal
from said decision to the Court of Appeals of the District of Columbia; and
any licensee whose license is revoked by the commission shall have the
right to appeal from such decision of revocation to said Court of Appeals
of the District of Columbia or to the district court of the United States in
which the apparatus licensed is operated, by filing with said court, within
twenty days after the decision complained of is effective, notice in writing
of said appeal and of the reasons therefor.

The licensing authority from whose decision an appeal is taken shall
be notified of said appeal by service upon it, prior to the filing thereof, of a
certified copy of said appeal and of the reasons therefor. Within twenty
days after the filing of said appeal the licensing authority shall file with the
court the originals or certified copies of all papers and evidence presented
to it upon the original application for a permit or license or in the hearing
upon said order of revocation, and also a like copy of its decision thereon
and a full statement in writing of the facts and the grounds for its decision
as found and given by it. Within twenty days after the filing of said state-
ment by the licensing authority either party may give notice to the court of
his desire to adduce additional evidence. Said notice shall be in the form
of a verified petition stating the nature and character of said additional evi-
dence, and the court may thereupon order such evidence to be taken in
such manner and upon such terms and conditions as it may deem proper.

At the earliest convenient time the court shall hear, review, and de-
termine the appeal upon said record and evidence, and may alter or revise
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the decision appealed from and enter such judgment as to it may seem
just. The revision by the court shall be confined to the points set forth in
the reasons of appeal.

SEC. 17. After the passage of this Act no person, firm, company, or
corporation now or hereafter directly or indirectly through any subsidiary,
associated, or affiliated person, firm, company, corporation, or agent, or
otherwise, in the business of transmitting and/or receiving for hire energy,
communications, or signals by radio in accordance with the terms of the
license issued under this Act, shall by purchase, lease, construction, or
otherwise, directly or indirectly, acquire, own, control, or operate any cable
or wire telegraph or telephone line or system between any place in any
State, Territory, or possession of the United States or in the District of Co-
lumbia, and any place in any foreign country, or shall acquire, own, or
control any part of the stock or other capital share of any interest in the
physical property and/or other assets of any such cable, wire, telegraph, or
telephone line or system, if in either case the purpose is and/or the effect
thereof may be to substantially lessen competition or to restrain commerce
between any place in any State, Territory, or possession of the United
States or in the District of Columbia and any place in any foreign country,
or unlawfully to create monopoly in any line of commerce; nor shall any
person, firm, company, or corporation now or hereafter engaged directly or
indirectly through any subsidiary, associated, or affiliated person, company,
corporation, or agent, or otherwise, in the business of transmitting and/or
receiving for hire messages by any cable, wire, telegraph, or telephone line
or system (a) between any place in any State, Territory, or possession of
the United States or in the District of Columbia, and any place in any other
State, Territory, or possession of the United States; or (b) between any
place in any State, Territory, or possession of the United States, or the
District of Columbia, and any place in any foreign country, by purchase,
lease, construction, or otherwise, directly or indirectly acquire, own, con-
trol, or operate any station or the apparatus therein, or any system for
transmitting and/or receiving radio communications or signals between any
place in any State, Territory, or possession of the United States or in the
District of Columbia, and any place in any foreign country, or shall acquire,
own, or control any part of the stock or other capital share or any interest
in the physical property and/or other assets of any such radio station, ap-
paratus, or system, if in either case the purpose is and/or the effect thereof
may be to substantially lessen competition or to restrain commerce between
any place in any State, Territory, or possession of the United States or in
the District of Columbia, and any place in any foreign country, or unlaw-
fully to create monopoly in any line of commerce.

SEc. 18. If any licensee shall permit any person who is a legally
qualified candidate for any public office to use a broadcasting station, he
shall afford equal opportunities to all other such candidates for that office
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in the use of such broadcasting station, and the licensing authority shall
make rules and regulations to carry this provision into effect: Provided,
That such licensee shall have no power of censorship over the material
broadcast under the provisions of this paragraph. No obligation is hereby
imposed upon any licensee to allow the use of its station by any such
candidate.

SEC. 19. All matter broadcast by any radio station for which service,
money, or any other valuable consideration is directly or indirectly paid, or
promised to or charged or accepted by, the station so broadcasting, from
any person, firm, company, or corporation, shall, at the time the same is so
broadcast, be announced as paid for or furnished, as the case may be, by
such person, firm, company, or corporation.

SECc. 20. The actual operation of all transmitting apparatus in any
radio station for which a station license is required by this Act shall be
carried on only by a person holding an operator’s license issued hereunder.
No person shall operate any such apparatus in such station except under
and in accordance with an operator’s license issued to him by the Secretary
of Commerce.

SEc. 21. No license shall be issued under the authority of this Act for
the operation of any station the construction of which is begun or is con-
tinued after this Act takes effect, unless a permit for its construction has
been granted by the licensing authority upon written application therefor.
The licensing auhority may grant such permit if public convenience, in-
terest, or necessity will be served by the construction of the station. This
application shall set forth such facts as the licensing authority by regulation
may prescribe as to the citizenship, character, and the financial, technical,
and other ability of the applicant to construct and operate the station, the
ownership and location of the proposed station and of the station or stations
with which it is proposed to communicate, the frequencies and wave length
or wave lengths desired to be used, the hours of the day or other periods
of time during which it is proposed to operate the station, the purpose for
which the station is to be used, the type of transmitting apparatus to be
used, the power to be used, the date upon which the station is expected to
be completed and in operation, and such other information as the licensing
authority may require. Such application shall be signed by the applicant
under oath or affirmation.

Such permit for construction shall show specifically the earliest and
latest dates between which the actual operation of such station is expected
to begin, and shall provide that said permit will be automatically forfeited
if the station is not ready for operation within the time specified or within
such further time as the licensing authority may allow, unless prevented by
causes not under the control of the grantee. The rights under any such
permit shall not be assigned or otherwise transferred to any person, firm,
company, or corporation without the approval of the licensing authority. A
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permit for construction shall not be required for Government stations, ama-
teur stations, or stations upon mobile vessels, railroad rolling stock, or air-
craft. Upon the completion of any station for the construction or continued
construction for which a permit has been granted, and upon it being made
to appear to the licensing authority that all the terms, conditions, and ob-
ligations set forth in the application and permit have been fully met, and
that no cause or circumstance arising or first coming to the knowledge of
the licensing authority since the granting of the permit would, in the
judgment of the licensing authority, make the operation of such station
against the public interest, the licensing authority shall issue a license to the
lawful holder of said permit for the operation of said station. Said license
shall conform generally to the terms of said permit.

SEc. 22. The licensing authority is authorized to designate from time
to time radio stations the communications or signals of which, in its opinion,
are liable to interfere with the transmission or with respect theretc which
the Commission may by order require, to keep a licensed radio operator
listening in on the wave lengths designated for signals of distress and radio
communications relating thereto during the entire period the transmitter of
such station is in operation.

SEC. 23. Every radio station on shipboard shall be equipped to trans-
mit radio communications or signals of distress on the frequency or wave
length specified by the licensing authority, with apparatus capable of
transmitting and receiving messages over a distance of at least one hundred
miles by day or night. When sending radio communications or signals of
distress and radio communications relating thereto the transmitting set may
be adjusted in such a manner as to produce a maximum of radiation ir-
respective of the amount of interference which may thus be caused.

All radio stations, including Government stations and stations on
board foreign vessels when within the territorial waters of the United States,
shall give absolute priority to radio communications or signals relating to
ships in distress; shall cease all sending on frequencies or wave lengths
which will interfere with hearing a radio communication or signal of dis-
tress, and, except when engaged in answering or aiding the ship in cistress,
shall refrain from sending any radio communications or signals until
there is assurance that no interference will be caused with the radio com-
munications or signals relating thereto, and shall assist the vessel in dis-
tress, so far as possible, by complying with its instructions.

SEc. 24. Every shore station open to general public service between
the coast and vessels at sea shall be bound to exchange radio communica-
tions or signals with any ship station without distinction as to radio systems
or instrument adopted by such stations, respectively, and each station on
shipboard shall be bound to exchange radio communications or signals
with any other station on shipboard without distinction as to radio systems
or instruments adopted by each station.
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SEC. 25. At all places where Government and private or commercial
radio stations on land operate in such close proximity that interference with
the work of Government stations can not be avoided when they are op-
erating simultaneously such private or commercial stations as do interfere
with the transmission or reception of radio communications or signals by
the Government stations concerned shall not use their transmitters during
the first fifteen minutes of each hour, local standard time.

The Government stations for which the above-mentioned division of
time is established shall transmit radio communications or signals only
during the first fifteen minutes of each hour, local standard time, except
in case of signals or radio communications relating to vessels in distress and
vessel requests for information as to course, location, or compass direction.

SEC. 26. In all circumstances, except in case of radio communications
or signals relating to vessels in distress, all radio stations, including those
owned and operated by the United States, shall use the minimum amount
of power necessary to carry out the communication desired.

SEC. 27. No person receiving or assisting in receiving any radio com-
munication shall divulge or publish the contents, substance, purport, effect,
or meaning thereof except through authorized channels of transmission or
reception to any person other than the addressee, his agent, or attorney, or
to a telephone, telegraph, cable, or radio station employed or authorized to
forward such radio communication to its destination, or to proper ac-
counting or distributing officers of the various communicating centers over
which the radio communication may be passed, or to the master of a ship
under whom he is serving, or in response to a subpeena issued by a court
of competent jurisdiction, or on demand of other lawful authority; and no
person not being authorized by the sender shall intercept any message and
divulge or publish the contents, substance, purport, effect, or meaning of
such intercepted message to any person; and no person not being entitled
thereto shall receive or assist in receiving any radio communication and
use the same or any information therein contained for his own benefit or
for the benefit of another not entitled thereto; and no person having received
such intercepted radio communication or having become acquainted with
the contents, substance, purport, effect, or meaning of the same or any part
thereof, knowing that such information was so obtained, shall divulge or
publish the contents, substance, purport, effect, or meaning of the same or
any part thereof, or use the same or any information therein contained for
his own benefit or for the benefit of another not entitled thereto: Provided,
That this section shall not apply to the receiving, divulging, publishing, or
utilizing the contents of any radio communication broadcasted or trans-
mitted by amateurs or others for the use of the general public or relating to
ships in distress.

Sec. 28. No person, firm, company, or corporation within the jurisdic-
tion of the United States shall knowingly utter or transmit, or cause to be
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uttered or transmitted, any false or fraudulent signal of distress, or com-
munication relating thereto, nor shall any broadcasting station rebroadcast
the program or any part thereof of another broadcasting station withcut the
express authority of the originating station.

SEC. 29. Nothing in this Act shall be understood or construed to give
the licensing authority the power of censorship over the radio communications
or signals transmitted by any radio station, and no regulation or condition
shall be promulgated or fixed by the licensing authority which shall interfere
with the right of free speech by means of radio communications. No person
within the jurisdiction of the United States shall utter any obscene, inde-
cent, or profane language by means of radio communication.

Sec. 30. The Secretary of the Navy is hereby authorized unless re-
strained by international agreement, under the terms and conditions and at
rates prescribed by him, which rates shall be just and reasonable, and which,
upon complaint, shall be subject to review and revision by the Interstate
Commerce Commission, to use all radio stations and apparatus, wherever
located, owned by the United States and under the control of the Navy De-
partment (a) for the reception and transmission of press messages offered
by any newspaper published in the United States, its Territories or posses-
sions, or published by citizens of the United States in foreign countries, or
by any press association of the United States, and (b) for the reception and
transmission of private commercial messages between ships, between ship
and shore, between localities in Alaska and between Alaska and the con-
tinental United States: Provided, That the rates fixed for the reception and
transmission of all such messages, other than press messages between the
Pacific coast of the United States, Hawaii, Alaska, the Philippine Islands,
and the Orient, and between the United States and the Virgin Islands, shall
not be less than the rates charged by privately owned and operated stations
for like messages and service: Provided further, That the right to use such
stations for any of the purposes named in this section shall terminate and
cease as between any countries or localities or between any locality and
privately operated ships whenever privately owned and operated stations
are capable of meeting the normal communication requirements between
such countries or localities or between any locality and privately operated
ships, and the licensing authority shall have notified the Secretary of the
Navy thereof.

SEc. 31. The expression “radio communication” or “radio communica-
tions” wherever used in this Act means any intelligence, message, signal,
power, pictures, or communication of any nature transferred by electrical
energy from one point to another without the aid of any wire connecting the
points from and at which the electrical energy is sent or received and any
system by means of which such transfer of energy is effected.

SEC. 32. Any person, firm, company, or corporation failing or refusing
to observe or violating any rule, regulation, restriction, or condition made
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or imposed by the licensing authority under the authority of this Act or of
any international radio convention or treaty ratified or adhered to by the
United States, in addition to any other penalties provided by law, upon
conviction thereof by a court of competent jurisdiction, shall be punished
by a fine of not more than $500 for each and every offense.

SEC. 33. Any person, firm, company, or corporation who shall violate
any provision of this Act, or shall knowingly make any falsc oath or affirma-
tion in any affidavit required or authorized by this Act, or shall knowingly
swear falsely to a material matter in any hearing authorized by this Act,
upon conviction thereof in any court of competent jurisdiction shall be
punished by a fine of not more than $5,000 or by imprisonment for a term
of not more than five years or both for each and every such offense.

SEC. 34. The trial of any offense under this Act shall be in the district in
which it is committed; or if the offense is committed upon the high seas, or
out of the jurisdiction of any particular State or district, the trial shall be in
the district where the offender may be found or into which he shall be first
brought.

SEC. 35. This Act shall not apply to the Philippine Islands or to the
Canal Zone. In international radio matters the Philippine Islands and the
Canal Zone shall be represented by the Secretary of State.

SEC. 36. The licensing authority is authorized to designate any officer or
employee of any other department of the Government on duty in any Terri-
tory or possession of the United States other than the Philippine Islands and
the Canal Zone, to render therein such services in connection with the ad-
ministration of the radio laws of the United States as such authority may
prescribe: Provided, That such designation shall be approved by the head
of the department in which such person is employed.

SEC. 37. The unexpended balance of the moneys appropriated in the
item for “wircless communication laws,” under the caption “Bureau of
Navigation” in Title III of the Act entitled “An Act making appropriations
for the Departments of State and Justice and for the judiciary, and for the
Departments of Commerce and Labor, for the fiscal year ending June 30,
1927, and for other purposes,” approved April 29, 1926, and the appro-
priation for the same purposes for the fiscal year ending June 30, 1928,
shall be available both for expenditures incurred in the administration of
this Act and for expenditures for the purposes specified in such items. There
is hereby authorized to be appropriated for each fiscal year such sums as
may be necessary for the administration of this Act and for the purposes
specified in such item.

SEc. 38. If any provision of this Act or the application thereof to any
person, firm, company, or corporation, or to any circumstances, is held in-
valid, the remainder of the Act and the application of such provision to

other persons, firms, companies, or corporations, or to other circumstances,
shall not be affected thereby.
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SEc. 39. The Act entitled “An Act to regulate radio communication,”
approved August 13, 1912, the joint resolution to authorize the operation
of Government-owned radio stations for the general public, and for other
purposes, approved June 5, 1920, as amended, and the joint resolution
entitled “Joint resolution limiting the time for which licenses for radio trans-
mission may be granted, and for other purposes,” approved December 8,
1926, are hereby repealed.

Such repeal, however, shall not affect any act done or any right ac-
crued or any suit or proceeding had or commenced in any civil cause prior
to said repeal, but all liabilities under said laws shall continue and may be
enforced in the same manner as if committed; and all penalties, forfeitures,
or liabilities incurred prior to taking effect hereof, under any law embraced
in, changed, modified, or repealed by this Act, may be prosecuted and pun-
ished in the same manner and with the same effect as if this Act had not
been passed.

Nothing in this section shall be construed as authorizing any person
now using or operating any apparatus for the transmission of radio energy
or radio communications or signals to continue such use except under and
in accordance with this Act and with a license granted in accordance with
the authority hereinbefore conferred.

SEC. 40. This Act shall take effect and be in force upon its passage
and approval, except that for and during a period of sixty days after such
approval no holder of a license or an extension thereof issued by the Secre-
tary of Commerce under said Act of August 13, 1912, shall be subject to
the penalties provided herein for operating a station without the license
herein required.

SEC. 41. This Act may be referred to and cited as the Radio Act of
1927.




PRESIDENT ROOSEVELT'S
MESSAGE TO CONGRESS

S. Doc. 144, 73d Congress, 2d Session
February 26, 1934

Various proposals to unify and consolidate Federal regulation of
interstate communications media had been considered since 1929.
President Roosevelt made the following legislative recommendation
after an Interdepartmental Committee conducted a study of the
problem. Congress responded with the Communications Act of 1934.

To the Congress:

1 have long felt that for the sake of clarity and effectiveness the rela-
tionship of the Federal Government to certain services known as utilities
should be divided into three fields: Transportation, power, and communica-
tions. The problems of transportation are vested in the Interstate Commerce
Commission, and the problems of power, its development, transmission, and
distribution, in the Federal Power Commission.

In the field of communications, however, there is today no single Gov-
ernment agency charged with broad authority.

The Congress has vested certain authority over certain forms of com-
munications in the Interstate Commerce Commission, and there is in addi-
tion the agency known as the Federal Radio Commission.

I recommend that the Congress create a new agency to be known as
the Federal Communications Commission, such agency to be vested with
the authority now lying in the Federal Radio Commission and with such
authority over communications as now lies with the Interstate Commerce
Commission—the services affected to be all of those which rely on wires,
cables, or radio as a medium of transmission.

It is my thought that a new commission such as I suggest might well be
organized this year by transferring the present authority for the control of

52



President Roosevelt’s Message to Congress 53

communications of the Radio Commission and the Interstate Commerce
Commission. The new body should, in addition, be given full power to in-
vestigate and study the business of existing companies and make recom-
mendations to the Congress for additional legislation at the next session.

FRANKLIN D. ROOSEVELT
THE WHITE HOUSE
February 26, 1934



THE COMMUNICATIONS ACT
OF 1934

Public Law 416, 73d Congress
June 19, 1934 (Amended to December, 1964)

This Act is the statute through which Congress currently exercises
its jurisdiction over interstate communications by wire and radio.
Although the Act has been frequently amended, the substance of
the broadcasting provisions of the 1934 version, based largely on
the Radio Act of 1927, has remained intact.

Only those sections most relevant to broadcasting appear in
this edited version; Titles Il and VI, dealing with “Common Car-
riers” and “Miscellaneous Provisions,” respectively, are completely
omitted.

TITLE I—GENERAL PROVISIONS

Purposes of Act; Creation of Federal Communications
Commission

SEC. 1. For the purpose of regulating interstate and foreign commerce in
communication by wire and radio so as to make available, so far as possi-
ble, to all the people of the United States a rapid, efficient, Nation-wide,
and world-wide wire and radio communication service with adequate facili-
ties at reasonable charges, for the purpose of the national defense, for the
purpose of promoting safety of life and property through the use of wire and
radio communication, and for the purpose of securing a more effective
execution of this policy by centralizing authority heretofore granted by law
to several agencies and by granting additional authority with respect to in-
terstate and foreign commerce in wire and radio communication, there is
hereby created a commission to be known as the “Federal Communications
Commission,” which shall be constituted as hereinafter provided, and which
shall execute and enforce the provisions of this Act.

54
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Application of Act

SEC. 2. (a) The provisions of this Act shall apply to all interstate and for-
eign communication by wire or radio and all interstate and foreign trans-
mission of energy by radio, which originates and/or is received within the
United States, and to all persons engaged within the United States in such
communication or such transmission of energy by radio, and to the licens-
ing and regulating of all radio stations as hereinafter provided; but it shall
not apply to persons engaged in wire or radio communication or transmis-
sion in the Canal Zone, or to wire or radio communication or transmission
wholly within the Canal Zone.

(b) Subject to the provisions of section 301, nothing in this Act shall
be construed to apply or to give the Commission jurisdiction with respect
to (1) charges, classifications, practices, services, facilities, or regulations
for or in connection with intrastate communication service by wire or radio
of any carrier, or (2) any carrier engaged in interstate or foreign commu-
nication solely through physical connection with the facilities of another
carrier not directly or indirectly controlling or controlled by, or under direct
or indirect common control with such carrier, or (3) any carrier engaged
in interstate or foreign communication solely through connection by radio,
or by wire and radio, with facilities, located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing
business), of another carrier not directly or indirectly controlling or con-
trolled by, or under direct or indirect common control with such carrier, or
(4) any carrier to which clause (2) or clause (3) would be applicable ex-
cept for furnishing interstate mobile radio communication service or radio
communication service to mobile stations on land vehicles in Canada or
Mexico; except that sections 201 through 205 of this Act, both inclusive,
shall, except as otherwise provided therein, apply to carriers described in
clauses (2), (3), and (4).

Definitions

SEc. 3. For the purposes of this Act, unless the context otherwise requires—

(a) “Wire communication” or *“communication by wire” means the
transmission of writing, signs, signals, pictures, and sounds of all kinds by
aid of wire, cable, or other like connection between the points of origin and
reception of such transmission, including all instrumentalities, facilities, ap-
paratus, and services (among other things, the receipt, forwarding, and de-
livery of communications) incidental to such transmission.

(b) “Radio communication” or “communication by radio” means the
transmission by radio of writing, signs, signals, pictures, and sounds of all
kinds, including all instrumentalities, facilities, apparatus, and services
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(among other things, the receipt, forwarding, and delivery of communica-
tions) incidental to such transmission.

(c) “Licensee” means the holder of a radio station license granted or
continued in force under authority of this Act.

(d) “Transmission of energy by radio” or “radio transmission of en-
ergy” includes both such transmission and all instrumentalities, facilities,
and services incidental to such transmission.

(e) “Interstate communication” or “interstate transmission” means
communication or transmission (1) from any State, Territory, or possession
of the United States (other than the Canal Zone), or the District of Colum-
bia, to any other State, Territory, or possession of the United States (other
than the Canal Zone), or the District of Columbia, (2) from or to the
United States to or from the Canal Zone, insofar as such communication or
transmission takes place within the United States, or (3) between points
within the United States but through a foreign country; but shall not, with
respect to the provisions of title II of this Act, include wire or radio com-
munication between points in the same State, Territory, or possession of the
United States, or the District of Columbia, through any place outside
thereof, if such communication is regulated by a State commission.

(f) “Foreign communication” or “foreign transmission” means com-
munication or transmission from or to any place in the United States to or
from a foreign country, or between a station in the United States and a
mobile station located outside the United States.

(g) “United States” means the several States and Territories, the Dis-
trict of Columbia, and the possessions of the United States, but does not
include the Canal Zone.

(h) “Common carrier” or ‘“‘carrier” means any person engaged as a
common carrier for hire, in interstate or foreign communication by wire or
radio or in interstate or foreign radio transmission of energy, except where
reference is made to common carriers not subject to this Act; but a person
engaged in radio broadcasting shall not, insofar as such person is so en-
gaged, be deemed a common carrier.

(i) “Person” includes an individual, partnership, association, joint-
stock company, trust, or corporation.

(j) “Corporation” includes any corporation, joint-stock company, or
association.

(k) “Radio station” or “station” means a station equipped to en-
gage in radio communication or radio transmission of energy.

(1) “Mobile station” means a radio-communication station capable
of being moved and which ordinarly does move.

(m) “Land station” means a station, other than a mobile station, used
for radio communication with mobile stations.

(n) “Mobile service” means the radio-communication service carried
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on between mobile stations and land stations, and by mobile stations com-
municating among themselves.

(o) “Broadcasting” means the dissemination of radio communications
intended to be received by the public, directly or by the intermediary of
relay stations.

(p) “Chain broadcasting” means simultaneous broadcasting of an
identical program by two or more connected stations.

(q) “Amateur station” means a radio station operated by a duly au-
thorized person interested in radio technique solely with a personal aim and
without pecuniary interest. . . .

(bb) “Station license,” “radio station license,” or “license” means that
instrument of authorization required by this Act or the rules and regulations
of the Commission made pursuant to this Act, for the use or operation of
apparatus for transmission of energy, or communications, or signals by
radio by whatever name the instrument may be designated by the Commis-
sion.

(cc) “Broadcast station,” “broadcasting station,” or “radio broadcast
station” means a radio station equipped to engage in broadcasting as herein
defined.

(dd) “Construction permit” or “permit for construction” means that
instrument of authorization required by this Act or the rules and regulations
of the Commission made pursuant to this Act for the construction of a sta-
tion, or the installation of apparatus, for the transmission of energy, or com-
munications, or signals by radio, by whatever name the instrument may be
designated by the Commission. . . .

Provisions relating to the Commission

SEC. 4. (a) The Federal Communications Commission (in this Act re-
ferred to as the “Commission”) shall be composed of seven commissioners
appointed by the President, by and with the advice and consent of the
Senate, one of whom the President shall designate as chairman.

(b) Each member of the Commission shall be a citizen of the United
States. No member of the Commission or person in its employ shall be
financially interested in the manufacture or sale of radio apparatus or of
apparatus for wire or radio communication; in communication by wire or
radio or in radio transmission of energy; in any company furnishing services
or such apparatus to any company engaged in communication by wire or
radio or to any company manufacturing or selling apparatus used for com-
munication by wire or radio; or in any company owning stocks, bonds, or
other securities of any such company; nor be in the employ of or hold any
official relation to any person subject to any of the provisions of this Act,
nor own stocks, bonds, or other securities of any corporation subject to any
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of the provisions of this Act. Such commissioners shall not engage in any
other business, vocation, profession, or employment. Any such commis-
sioner serving as such after one year from the date of enactment of the
Communications Act Amendments, 1952, shall not for a period of one year
following the termination of his service as a commissioner represent any
person before the Commission in a professional capacity, except that this
restriction shall not apply to any commissioner who has served the full term
for which he was appointed. Not more than four members of the Commis-
sion shall be members of the same political party.

(c) The Commissioners first appointed under this Act shall continue
in office for the terms of one, two, three, four, five, six, and seven years,
respectively, from the date of the taking effect of this Act, the term of each
to be designated by the President, but their successors shall be appointed
for terms of seven years and until their successors are appointed and have
qualified, except that they shall not continue to serve beyond the expiration
of the next session of Congress subsequent to the expiration of said fixed
term of office; except that any person chosen to fill a vacancy shall be ap-
pointed only for the unexpired term of the Commissioner whom he suc-
ceeds. No vacancy in the Commission shall impair the right of the remain-
ing commissioners to exercise all the powers of the Commission.

(d) Each commissioner shall receive an annual salary of $20,000,
payable in monthly installments, and the chairman during the period of his
service as chairman, shall receive an annual salary of $20,500.*

(e) The principal office of the Commission shall be in the District of
Columbia, where its general sessions shall be held; but whenever the con-
venience of the public or of the parties may be promoted or delay or ex-
pense prevented thereby, the Commission may hold special sessions in any
part of the United States.

(f) (1) The Commission shall have authority, subject to the provi-
sions of the civil-service laws and the Classification Act of 1949, as
amended, to appoint such officers, engineers, accountants, attorneys, inspec-
tors, examiners, and other employees as are necessary in the exercise of its
functions.

(2) Without regard to the civil-service laws, but subject to the
Classification Act of !949, each commissioner may appoint a legal assistant,
an engineering assistant, and a secretary, each of whom shall perform such
duties as such commissioner shall direct. In addition, the chairman of the
Commission may appoint, without regard to the civil-service laws, but sub-
ject to the Classification Act of 1949, an administrative assistant who shall
perform such duties as the chairman shall direct.

(3) The Commission shall fix a reasonable rate of extra compen-
sation for overtime services of engineers in charge and radio engineers of

* Commissioners currently receive $28,750 annually; the Chairman receives $29,500.
[Ed.]
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the Field Engineering and Monitoring Burecau of the Federal Communica-
tions Commission, who may be required to remain on duty between the
hours of 5 o’clock postmeridian and 8 o’clock antemeridian or on Sundays
or holidays to perform services in connection with the inspection of ship
radio equipment and apparatus for the purposes of part 11 of title III of this
Act or the Great Lakes Agreement, on the basis of one-half day’s additional
pay for each two hours or fraction thereof of at least one hour that the over-
time exceeds [extends] beyond 5 o’clock postmeridian (but not to exceed
two and one-half days’ pay for the full period from 5 o’clock postmeridian
to 8 o’clock antemeridian) and two additional days’ pay for Sunday or holi-
day duty. The said extra compensation for overtime services shall be paid
by the master, owner, or agent of such vessel to the local United States col-
lector of customs or his representative, who shall deposit such collection
into the Treasury of the United States to an appropriately designated receipt
account: Provided, That the amounts of such collections received by the
said collector of customs or his representatives shall be covered into the
Treasury as miscellaneous receipts; and the payments of such extra com-
pensation to the several employees entitled thereto shall be made from the
annual appropriations for salaries and expenses of the Commission: Pro-
vided further, That to the extent that the annual appropriations which are
hereby authorized to be made from the general fund of the Treasury are
insufficient, there are hereby authorized to be appropriated from the gen-
eral fund of the Treasury such additional amounts as may be necessary to
the extent that the amounts of such receipts are in excess of the amounts
appropriated: Provided further, That such extra compensation shall be paid
if such field employees have been ordered to report for duty and have so
reported whether the actual inspection of the radio equipment or apparatus
takes place or not: And provided further, That in those ports where cus-
tomary working hours are other than those hereinabove mentioned, the en-
gineers in charge are vested with authority to regulate the hours of such
employees so as to agree with prevailing working hours in said ports where
inspections arc to be made, but nothing contained in this proviso shall be
construed in any manner to alter the length of a working day for the engi-
neers in charge and radio engineers or the overtime pay herein fixed.

(g) The Commission may make such expenditures (including expen-
ditures for rent and personal scrvices at the scat of government and else-
where, for office supplies, law books, periodicals, and books of reference,
for printing and binding, for land for use as sites for radio monitoring sta-
tions and related facilities, including living quarters where necessary in
remote areas, for the construction of such stations and facilities, and for the
improvement, furnishing, equipping, and repairing of such stations and
facilities and of laboratories and other related facilities (including construc-
tion of minor subsidiary buildings and structures not exceeding $25,000 in
any one instance) used in connection with technical research activities), as
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may be necessary for the execution of the functions vested in the Commis-
sion and as from time to time may be appropriated for by Congress. All
expenditures of the Commission, including all necessary expenses for trans-
portation incurred by the commissioners or by their employces, under their
orders, in making any investigation or upon any official business in any
other places than in the city of Washington, shall be allowed and paid on
the presentation of itemized vouchers therefor approved by the chairman
of the Commission or by such other members or officer thereof as may be
designated by the Commission for that purpose.

(h) Four members of the Commission shall constitute a quorum
thereof. The Commission shall have an official seal which shall be judicially
noticed.

(i) The Commission may perform any and all acts, make such rules
and regulations, and issue such orders, not inconsistent with this Act, as
may be necessary in the execution of its functions.

(j) The Commission may conduct its proceedings in such manner as
will best conduce to the proper dispatch of business and to the ends of jus-
tice. No commissioner shall participate in any hearing or proceeding in
which he has a pecuniary interest. Any party may appear before the Com-
mission and be heard in person or by attorney. Every vote and official act
of the Commission shall be entered of record, and its proceedings shall be
public upon the request of any party interested. The Commission is author-
ized to withhold publication of records or proceedings containing secret
information affecting the national defense.

(k) The Commission shall make an annual report to Congress, copies
of which shall be distributed as are other reports transmitted to Congress.
Such reports shall contain—

(1) such information and data collected by the Commission as
may be considered of value in the determination of questions connected
with the regulation of interstate and foreign wire and radio communication
and radio transmission of energy;

(2) such information and data concerning the functioning of the
Commission as will be of value to Congress in appraising the amount and
character of the work and accomplishments of the Commission and the ade-
quacy of its staff and equipment: Provided, That the first and second an-
nual reports following the date of enactment of the Communications Act
Amendments, 1952, shall set forth in detail the number and caption of
pending applications requesting approval of transfer of control or assign-
ment of a broadcasting station license, or construction permits for new
broadcasting stations, or for increases in power, or for changes of frequency
of existing broadcasting stations at the beginning and end of the period cov-
ered by such reports;

(4) an itemized statement of all funds expended during the pre-
ceding year by the Commission, of the sources of such funds, and of the
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authority in this Act or elsewhere under which such expenditures were
made; and

(5) specific recommendations to Congress as to additional legis-
lation which the Commission deems necessary or desirable, including all
legislative proposals submitted for approval to the Director of the Bureau of
the Budget.

(1) All reports of investigations made by the Commission shall be en-
tered of record, and a copy thereof shall be furnished to the party who may
have complained, and to any common carrier or licensee that may have
been complained of.

(m) The Commission shall provide for the publication of its reports
and decisions in such form and manner as may be best adapted for public
information and use, and such authorized publications shall be competent
evidence of the reports and decisions of the Commission therein contained
in all courts of the United States and of the several States without any fur-
ther proof or authentication thereof.

(n) Rates of compensation of persons appointed under this section
shall be subject to the reduction applicable to officers and employees of the
Federal Government generally.

(o) For the purpose of obtaining maximum effectiveness from the use
of radio and wire communications in connection with safety of life and prop-
erty, the Commission shall investigate and study all phases of the problem
and the best methods of obtaining the cooperation and coordination of these
systems.

Organization and functioning of the Commission

SEC. 5. (a) The member of the Commission designated by the President
as chairman shall be the chief executive officer of the Commission. It shall
be his duty to preside at all meetings and sessions of the Commission, to
represent the Commission in all matters relating to legislation and legislative
reports, except that any commissioner may present his own or minority
views or supplemental reports, to represent the Commission in all matters
requiring conferences or communications with other governmental officers,
departments or agencies, and generally to coordinate and organize the work
of the Commission in such manner as to promote prompt and efficient dis-
position of all matters within the jurisdiction of the Commission. In the case
of a vacancy in the office of the chairman of the Commission, or the ab-
sence or inability of the chairman to serve, the Commission may tempo-
rarily designate one of its members to act as chairman until the cause or
circumstance requiring such designation shall have been eliminated or
corrected.

(b) Within six months after the enactment of the Communications
Act Amendments, 1952, and from time to time thereafter as the Commis-
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sion may find necessary, the Commission shall organize its staff into (1)
integrated bureaus, to function on the basis of the Commission’s principal
workload operations, and (2) such other divisional organizations as the
Commission may deem necessary. Each such integrated bureau shall in-
clude such legal, engineering, accounting, administrative, clerical, and other
personnel as the Commission may determine to be necessary to perform its
functions.*

(d) (1) When necessary to the proper functioning of the Commission
and the prompt and orderly conduct of its business, the Commission may,
by published rule or by order, delegate any of its functions (except func-
tions granted to the Commission by this paragraph and by paragraphs
(4), (5), and (6) of this subsection) to a panel of commissioners, an in-
dividual commissioner, an employee board, or an individual employee, in-
cluding functions with respect to hearing, determining, ordering, certifying,
reporting, or otherwise acting as to any work, business, or matter; except
that in delegating review functions to employees in cases of adjudication (as
defined in the Administrative Procedure Act), the delegation in any such
case may be made only to an employee board consisting of three or more
employees referred to in paragraph (8). Any such rule or order may be
adopted, amended, or rescinded only by a vote of a majority of the mem-
bers of the Commission then holding office. Nothing in this paragraph shall
authorize the Commission to provide for the conduct, by any person or per-
sons other than persons referred to in clauses (2) and (3) of section 7(a)
of the Administrative Procedure Act, of any hearing to which such section
7(a) applies.

(2) As used in this subsection (d) the term “order, decision, re-
port, or action” does not include an initial, tentative, or recommended
decision to which exceptions may be filed as provided in section 409(b).

(3) Any order, decision, report, or action made or taken pur-
suant to any such delegation, unless reviewed as provided in paragraph (4),
shall have the same force and effect, and shall be made, evidenced, and en-
forced in the same manner, as orders, decisions, reports, or other actions
of the Commission.

(4) Any person aggrieved by any such order, decision, report or
action may file an application for review by the Commission within such
time and in such manner as the Commission shall prescribe, and every such
application shall be passed upon by the Commission. The Commission, on
its own initiative, may review in whole or in part, at such time and in such
manner as it shall determine, any order, decision, report, or action made or
taken pursuant to any delegation under paragraph (1).

(5) In passing upon applications for review, the Commission
may grant, in whole or in part, or deny such applications without specifying

* Subsection 5(c) was repealed by Public Law 87-192, approved August 31, 1961. [Ed.]
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any reasons therefor. No such application for review shall rely on questions
of fact or law upon which the panel of commissioners, individual commis-
stoner, employee board, or individual employee has been afforded no oppor-
tunity to pass.

(6) If the Commission grants the application for review, it may
affirm, modify, or set aside the order, decision, report, or action, or it may
order a rehearing upon such order, decision, report, or action in accord-
ance with section 405.

(7) The filing of an application for review under this subsection
shall be a condition precedent to judicial review of any order, decision, re-
port, or action made or taken pursuant to a delegation under paragraph (1).
The time within which a petition for review must be filed in a proceeding to
which section 402(a) applies, or within which an appeal must be taken
under section 402(b), shall be computed from the date upon which public
notice is given of orders disposing of all applications for review filed in any
case.

(8) The employees to whom the Commission may delegate re-
view functions in any case of adjudication (as defined in the Administrative
Procedure Act) shall be qualified, by reason of their training, experience,
and competence, to perform such review functions, and shall perform no
duties inconsistent with such review functions. Such employees shall be in a
grade classification or salary level commensurate with their important duties,
and in no event less than the grade classification or salary level of the em-
ployee or employees whose actions are to be reviewed. In the performance
of such review functions such employees shall be assigned to cases in rota-
tion so far as practicable and shall not be responsible to or subject to the
supervision or direction of any officer, employee, or agent engaged in the
performance of investigative or prosecuting functions for any agency.

(9) The secretary and seal of the Commission shall be the secre-
tary and seal of each panel of the Commission, each individual commis-
sioner, and each employee board or individual employee exercising func-
tions delegated pursuant to paragraph (1) of this subsection.

(e) Meetings of the Commission shall be held at regular intervals, not
less frequently than once each calendar month, at which times the function-
ing of the Commission and the handling of its work load shall be reviewed
and such orders shall be entered and other action taken as may be necessary
or appropriate to expedite the prompt and orderly conduct of the business
of the Commission with the objective of rendering a final decision (1)
within three months from the date of filing in all original application, re-
newal, and transfer cases in which it will not be necessary to hold a hearing,
and (2) within six months from the final date of the hearing in all hearing
cases; and the Commission shall promptly report to the Congress each such
case which has been pending before it more than such three- or six-month
period, respectively, stating the reasons therefor.
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TITLE III—PROVISIONS RELATING TO RADIO

PART |—GENERAL PROVISIONS

License for radio communication or transmission of energy

SEC. 301. It is the purpose of this Act, among other things, to maintain the
control of the United States over all the channels of interstate and foreign
radio transmission; and to provide for the use of such channels, but not the
ownership thereof, by persons for limited periods of time, under licenses
granted by Federal authority, and no such license shall be construed to
create any right, beyond the terms, conditions, and periods of the license.
No person shall use or operate any apparatus for the transmission of energy
or communications or signals by radio (a) from one place in any Territory
or possession of the United States or in the District of Columbia to another
place in the same Territory, possession, or district; or (b) from any State,
Territory, or possession of the United States, or from the District of Colum-
bia to any other State, Territory, or possession of the United States; or (c)
from any place in any State, Territory, or possession of the United States,
or in the District of Columbia, to any place in any foreign country or to any
vessel; or (d) within any State when the effects of such use extend beyond
the borders of said State, or when interference is caused by such use or
operation with the transmission of such energy, communications, or signals
from within said State to any place beyond its borders, or from any place
beyond its borders to any place within said State, or with the transmission
or reception of such energy, communications, or signals from and/or to
places beyond the borders of said State; or (¢) upon any vessel or aircraft
of the United States; or (f) upon any other mobile stations within the juris-
diction of the United States, except under and in accordance with this Act
and with a license in that behalf granted under the provisions of this Act.

General powers of the Commission

SEC. 303. Except as otherwise provided in this Act, the Commission from
time to time, as public convenience, interest, or necessity requires shall—

(a) Classify radio stations;

(b) Prescribe the nature of the service to be rendered by each class
of licensed stations and each station within any class;

(c) Assign bands of frequencies to the various classes of stations, and
assign frequencies for each individual station and determine the power which
each station shall use and the time during which it may operate;

(d) Determine the location of classes of stations or individual stations;
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(e) Regulate the kind of apparatus to be used with respect to its ex-
ternal effects and the purity and sharpness of the emissions from each sta-
tion and from the apparatus therein;

(f) Make such regulations not inconsistent with law as it may deem
necessary to prevent interference between stations and to carry out the pro-
visions of this Act: Provided, however, that changes in the frequencies, au-
thorized power, or in the times of operation of any station, shall not be made
without the consent of the station licensee unless, after a public hearing, the
Commission shall determine that such changes will promote public conven-
ience or interest or will serve public necessity, or the provisions of this Act
will be more fully complied with;

(g) Study new uses for radio, provide for experimental uses of fre-
quencies, and generally encourage the larger and more effective use of radio
in the public interest;

(h) Have authority to establish areas or zones to be served by any
station;

(i) Have authority to make special regulations applicable 1o radio
stations engaged in chain broadcasting;

(j) Have authority to make general rules and regulations requiring
stations to keep such records of programs, transmissions of energy, commu-
nications, or signals as it may deem desirable;

(k) Have authority to exclude from the requirements of any regula-
tions in whole or in part any radio station upon railroad rolling stock, or
to modify such regulations in its discretion;

(1) (1) Have authority to prescribe the qualifications of station oper-
ators, to classify them according to the duties to be performed, tc fix the
forms of such licenses, and to issue them to such citizens or nationals of the
United States as the Commission finds qualified, except that in issuing
licenses for the operation of radio stations on aircraft the Commission may,
if it finds that the public interest will be served thereby, waive the require-
ment of citizenship in the case of persons holding United States pilot certifi-
cates or in the case of persons holding foreign aircraft pilot certificates which
are valid in the United States on the basis of reciprocal agreements entered
into with foreign governments;

(2) Notwithstanding section 301 of this Act and paragraph (1)
of this subsection, the Commission may issue authorizations, under such
conditions and terms as it may prescribe, to permit an alien licensed by his
government as an amateur radio operator to operate his amateur radio sta-
tion licensed by his government in the United States, its possessions, and the
Commonwealth of Puerto Rico provided there is in effect a bilateral agree-
ment between the United States and the alien’s government for such opera-
tion on a reciprocal basis by United States amateur radio operators: Pro-
vided, That when an application for an authorization is received by the
Commission, it shall notify the appropriate agencies of tne Government of
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such fact, and such agencies shall forthwith furnish to the Commission such
information in their possession as bears upon the compatibility of the re-
quest with the national security: And provided further, That the requested
authorization may then be granted unless the Commission shall determine
that information received from such agencies necessitates denial of the re-
quest. Other provisions of this Act and of the Administrative Procedure Act
shall not be applicable to any request or application for or modification, sus-
pension, or cancellation of any such authorization.

(m) (1) Have authority to suspend the license of any operator upon
proof sufficient to satisfy the Commission that the licensee—

(A) Has violated any provision of any Act, treaty, or con-
vention binding on the United States, which the Commission is authorized
to administer, or any regulation made by the Commission under any such
Act, treaty, or convention; or

(B) Has failed to carry out a lawful order of the master or
person lawfully in charge of the ship or aircraft on which he is employed;
or

(C) Has willfully damaged or permitted radio apparatus or
installations to be damaged; or

(D) Has transmitted superfluous radio communications or
signals or communications containing profane or obscene words, language,
or meaning, or has knowingly transmitted—

(1) False or deceptive signals or communications, or
(2) A call signal or letter which has not been as-
signed by proper authority to the station he is operating; or

(E) Has willfully or maliciously interfered with any other
radio communications or signals; or

(F) Has obtained or attempted to obtain, or has assisted
another to obtain or attempt to obtain, an operator’s license by fraudulent
means,

(2) No order of suspension of any operator’s license shall take
effect until fifteen days’ notice in writing thereof, stating the cause for the
proposed suspension, has been given to the operator licensee who may make
written application to the Commission at any time within said fifteen days
for a hearing upon such order. The notice to the operator licensee shall not
be effective until actually received by him, and from that time he shall have
fifteen days in which to mail the said application. In the event that physical
conditions prevent mailing of the application at the expiration of the fifteen-
day period, the application shall then be mailed as soon as possible there-
after, accompanied by a satisfactory explanation of the delay. Upon receipt
by the Commission of such application for hearing, said order of suspension
shall be held in abeyance until the conclusion of the hearing which shall be
conducted under such rules as the Commission may prescribe. Upon the
conclusion of said hearing the Commission may affirm, modify, or revoke
said order of suspension.
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(n) Have authority to inspect all radio installations associated with
stations required to be licensed by any Act or which are subject to the pro-
visions of any Act, treaty, or convention binding on the United States, to
ascertain whether in construction, installation, and operation they conform
to the requirements of the rules and regulations of the Commission, the pro-
visions of any Act, the terms of any treaty or convention binding on the
United States, and the conditions of the license or other instrument of au-
thorization under which they are constructed, installed, or operated.

(o) Have authority to designate call letters of all stations;

(p) Have authority to cause to be published such call letters and such
other announcements and data as in the judgment of the Commission may
be required for the efficient operation of radio stations subject to the juris-
diction of the United States and for the proper enforcement of this Act:

(q) Have authority to require the painting and/or illumination of
radio towers if and when in its judgment such towers constitute, or there is
a reasonable possibility that they may constitute, a menace to air navigation.

(r) Make such rules and regulations and prescribe such restrictions
and conditions, not inconsistent with law, as may be necessary to carry out
the provisions of this Act, or any international radio or wire communica-
tions treaty or convention, or regulations annexed thereto, including any
treaty or convention insofar as it relates to the use of radio, to which the
United States is or may hereafter become a party.

(s) Have authority to require that apparatus designed to receive tele-
vision pictures broadcast simultaneously with sound be capable of ade-
quately receiving all frequencies allocated by the Commission to television
broadcasting when such apparatus is shipped in interstate commerce, or is
imported from any foreign country into the United States, for sale or resale
to the public.

Waiver by licensee

SEC. 304. No station license shall be granted by the Commission until the
applicant therefore shall have signed a waiver of any claim to the use of any
particular frequency or of the ether as against the regulatory power of the
United States because of the previous use of the same, whether by license or
otherwise.

Government-owned stations

SEc. 305. (a) Radio stations belonging to and operated by the United
States shall not be subject to the provisions of sections 301 and 303 of this
Act. All such Government stations shall use such frequencies as shall be
assigned to each or to each class by the President. All such stations, except
stations on board naval and other Government vessels while at sea or be-
yond the limits of the continental United States, when transmitting any radio
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communication or signal other than a communication or signal relating to
Government business, shall conform to such rules and regulations designed
to prevent interference with other radio stations and the rights of others as
the Commission may prescribe.

(b) Radio stations on board vessels of the United States Maritime
Commission or the Inland and Coastwise Waterways Service shall be sub-
ject to the provisions of this title.

(c) All stations owned and operated by the United States, except mo-
bile stations of the Army of the United States, and all other stations on land
and sea, shall have special call letters designated by the Commission.

(d) The provisions of sections 301 and 303 of this Act notwithstand-
ing, the President may, provided he determines it to be consistent with and
in the interest of national security, authorize a foreign government, under
such terms and conditions as he may prescribe, to construct and operate at
the seat of government of the United States a low-power radio station in the
fixed service at or near the site of the embassy or legation of such foreign
government for transmission of its messages to points outside the United
States, but only (1) where he determines that the authorization would be
consistent with the national interest of the United States and (2) where such
foreign government has provided reciprocal privileges to the United States
to construct and operate radio stations within territories subject to its juris-
diction. Foreign government stations authorized pursuant to the provisions
of this subsection shall conform to such rules and regulations as the Presi-
dent may prescribe. The authorization of such stations, and the renewal,
modification, suspension, revocation, or other termination of such authority
shall be in accordance with such procedures as may be established by the
President and shall not be subject to the other provisions of this Act or of
the Administrative Procedure Act.

Foreign ships

SEC. 306. Section 301 of this Act shall not apply to any person sending
radio communications or signals on a foreign ship while the same is within
the jurisdiction of the United States, but such communications or signals
shall be transmitted only in accordance with such regulations designed to
prevent interference as may be promulgated under the authority of this Act.

Allocation of facilities; Term of licenses

SEC. 307. (a) The Commission, if public convenience, interest, or neces-
sity will be served thereby, subject to the limitations of this Act, shall grant
to any applicant therefor a station license provided for by this Act.

(b) In considering applications for licenses, and modifications and re-
newals thereof, when and insofar as there is demand for the same, the Com-
mission shall make such distribution of licenses, frequencies, hours of opera-
tion, and of power among the several States and communities as to provide
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a fair, efficient, and equitable distribution of radio service to each of the
same,

(¢) The Commission shall study the proposal that Congress by statute
allocate fixed percentages of radio broadcasting facilities to particular types
or kinds of non-profit radio programs or to persons identified with particular
types or kinds of non-profit activities, and shall report to Congress, not later
than February 1, 1935, its recommendations together with the reasons for
the same,

(d) No license granted for the operation of a broadcasting station
shall be for a longer term than three years and no license so granted for any
other class of station shall be for a longer term than five years, and any
license granted may be revoked as hereinafter provided. Upon the expira-
tion of any license, upon application therefor, a renewal of such license may
be granted from time to time for a term of not to exceed three years in the
case of broadcasting licenses, and not to exceed five years in the case of
other licenses, if the Commission finds that public interest, convenience, and
necessity would be served thereby. In order to expedite action on applica-
tions for renewal of broadcasting station licenses and in order to avoid
needless expense to applicants for such renewals, the Commission shall not
require any such applicant to file any information which previously has been
furnished to the Commission or which is not directly material to the con-
siderations that affect the granting or denial of such application, but the
Commission may require any new or additional facts it deems necessary to
make its findings. Pending any hearing and final decision on such an appli-
cation and the disposition of any petition for rehearing pursuant to section
405, the Commission shall continue such license in effect. Consistently with
the foregoing provisions of this subsection, the Commission may by rule pre-
scribe the period or periods for which licenses shall be granted and renewed
for particular classes of stations, but the Commission may not adopt or
follow any rule which would preclude it, in any case involving a station of
a particular class, from granting or renewing a license for a shorter period
than that prescribed for stations of such class if, in its judgment, public in-
terest, convenience, or necessity would be served by such action.

(e) No renewal of an existing station license in the broadcast or the
common carrier services shall be granted more than thirty days pricr to the
expiration of the original license.

Applications for licenses; Conditions in license
for foreign communication

Sec. 308. (a) The Commission may grant construction permits and station
licenses, or modifications or renewals thereof, only upon written application
therefor received by it: Provided, That (1) in cases of emergency found by
the Commission involving danger to life or property or due to damage to
equipment, or (2) during a national emergency proclaimed by the President

w
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or declared by the Congress and during the continuance of any war in which
the United States is engaged and when such action is necessary for the na-
tional defense or security or otherwise in furtherance of the war effort, or
(3) in cases of emergency where the Commission finds, in the nonbroadcast
services, that it would not be feasible to securc renewal applications from
existing licensees or otherwise to follow normal licensing procedure, the
Commission may grant construction permits and station licenses, or modifi-
cations or renewals thereof, during the emergency so found by the Commis-
sion or during the continuance of any such national emergency or war, in
such manner and upon such terms and conditions as the Commission shall
by regulation prescribe, and without the filing of a formal application, but
no authorization so granted shall continue in effect beyond the period of the
emergency or war requiring it: Provided further, That the Commission may
issue by cable, telegraph, or radio a permit for the operation of a station
on a vessel of the United States at sea, effective in lieu of a license until said
vessel shall return to a port of the continental United States.

(b) All applications for station licenses, or modifications or renewals
thereof, shall set forth such facts as the Commission by regulation may pre-
scribe as to the citizenship, character, and financial, technical, and other
qualifications of the applicant to operate the station; the ownership and lo-
cation of the proposed station and of the stations, if any, with which it is
proposed to communicate; the frequencies and the power desired to be
used; the hours of the day or other periods of time during which it is pro-
posed to operate the station; the purposes for which the station is to be used;
and such other information as it may require. The Commission, at any time
after the filing of such original application and during the term of any such
license, may require from an applicant or licensee further written statements
of fact to enable it to determine whether such original application should be
granted or denied or such license revoked. Such application and/or such
statement of fact shall be signed by the applicant and/or licensee.

(c) The Commission in granting any license for a station intended or
used for commercial communication between the United States or any Ter-
ritory or possession, continental or insular, subject to the jurisdiction of the
United States, and any foreign country, may impose any terms, conditions,
or restrictions authorized to be imposed with respect to submarine-cable
licenses by section 2 of an Act entitled “An Act relating to the landing and
the operation of submarine cables in the United States,” approved May 24,
1921.

Action upon applications; Form of and conditions
attached to licenses

SEc. 309. (a) Subject to the provisions of this section, the Commission
shall determine, in the case of each application filed with it to which section
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308 applies, whether the public interest, convenience, and necessity will be
served by the granting of such application, and, if the Commission, upon
examination of such application and upon consideration of such other mat-
ters as the Commission may officially notice, shall find that public interest,
convenience, and necessity would be served by the granting thereof, it shall
grant such application.
(b) Except as provided in subsection (c) of this section, no such
application—
(1) for an instrument of authorization in the case of a station
in the broadcasting or common carrier services, or
(2) for an instrument of authorization in the case of a station in
any of the following categories:
(A) fixed point-to-point microwave stations (exclusive of
control and relay stations used as integral parts of mobile
radio systems),
(B) industrial radio positioning stations for which frequen-
cies are assigned on an exclusive basis,
(C) aeronautical en route stations,
(D) aeronautical advisory stations,
(E) airdrome control stations,
(F) aeronautical fixed stations, and
(G) such other stations or classes of stations, not in the
broadcasting or common carrier services, as the Commission
shall by rule prescribe,
shall be granted by the Commission earlier than thirty days following issu-
ance of public notice by the Commission of the acceptance for filing of such
application or of any substantial amendment thereof.
(c) Subsection (b) of this section shall not apply—
(1) to any minor amendment of an application to which such
subsection is applicable, or
(2) toany application for—
(A) a minor change in the facilities of an authorized station,
(B) consent to an involuntary assignment or transfer under
section 310 (b) or to an assignment or transfer thereunder
which does not involve a substantial change in ownership or
control,
(C) a license under section 319(c) or, pending application
for or grant of such license, any special or temporary author-
ization to permit interim operation to facilitate completion of
authorized construction or to provide substantially the same
service as would be authorized by such license,
(D) extension of time to complete construction of author-
ized facilities,
(E) an authorization of facilitics for remote pickups, studio
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links and similar facilities for use in the operation of a broad-
cast station,

(F) authorizations pursuant to section 325(b) where the
programs to be transmitted are special events not of a con-
tinuing nature,

(G) a special temporary authorization for nonbroadcast
operation not to exceed thirty days where no application for
regular operation is contemplated to be filed or not to exceed
sixty days pending the filing of an application for such regu-
lar operation, or

(H) an authorization under any of the proviso clauses of
section 308(a).

(d) (1) Any party in interest may file with the Commission a petition
to deny any application (whether as originally filed or as amended) to which
subsection (b) of this section applies at any time prior to the day of Com-
mission grant thereof without hearing or the day of formal designation
thereof for hearing; except that with respect to any classification of appli-
cations, the Commission from time to time by rule may specify a shorter
period (no less than thirty days following the issuance of public notice by
the Commission of the acceptance for filing of such application or of any
substantial amendment thereof), which shorter period shall be reasonably
related to the time when the applications would normally be reached for
processing. The petitioner shall serve a copy of such petition on the appli-
cant. The petition shall contain specific allegations of fact sufficient to show
that the petitioner is a party in interest and that a grant of the application
would be prima facie inconsistent with subsection (a). Such allegations of
fact shall, except for those of which official notice may be taken, be sup-
ported by affidavit of a person or persons with personal knowledge thereof.
The applicant shall be given the opportunity to file a reply in which allega-
tions of fact or denials thereof shall similarly be supported by affidavit.

(2) If the Commission finds on the basis of the application, the
pleadings filed, or other matters which it may officially notice that there are
no substantial and material questions of fact and that a grant of the applica-
tion would be consistent with subsection (a), it shall make the grant, deny
the petition, and issue a concise statement of the reasons for denying the
petition, which statement shall dispose of all substantial issues raised by the
petition. If a substantial and material question of fact is presented or if
the Commission for any reason is unable to find that grant of the application
would be consistent with subsection (a), it shall proceed as provided in
subsection (e).

(e) If, in the case of any application to which subsection (a) of this
section applies, a substantial and material question of fact is presented or
the Commission for any reason is unable to make the finding specified in
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such subsection, it shall formally designate the application for hearing on
the ground or reasons then obtaining and shall forthwith notify the applicant
and all other known parties in interest of such action and the grounds and
reasons therefor, specifying with particularity the matters and things in issue
but not including issues or requirements phrased generally, When the Com-
mission has so designated an application for hearing, the parties in interest,
if any, who are not notified by the Commission of such action may acquire
the status of a party to the proceeding thereon by filing a petition for inter-
vention showing the basis for their interest not more than thirty days after
publication of the hearing issues or any substantial amendment thereto in
the Federal Register. Any hearing subsequently held upon such application
shall be a full hearing in which the applicant and all other parties in interest
shall be permitted to participate. The burden of proceeding with the intro-
duction of evidence and the burden of proof shall be upon the applicant,
except that with respect to any issue presented by a petition to deny or a
petition to enlarge the issues, such burdens shall be as determined by the
Commission.

(f) When an application subject to subsection (b) has been filed, the
Commission, notwithstanding the requirements of such subsection, may, if
the grant of such application is otherwise authorized by law and if it finds
that there are extraordinary circumstances requiring emergency operations
in the public interest and that delay in the institution of such emergency
operations would seriously prejudice the public interest, grant a temporary
authorization, accompanied by a statement of its reasons therefor, to permit
such emergency operations for a period not exceeding ninety days, and upon
making like findings may extend such temporary authorization for one addi-
tional period not to exceed ninety days. When any such grant of a temporary
authorization is made, the Commission shall give expeditious treatment to
any timely filed petition to deny such application and to any petition for
rehearing of such grant filed under section 405.

(g) The Commission is authorized to adopt reasonable classifications
of applications and amendments in order to effectuate the purposes of this
section.

(h) Such station licenses as the Commission may grant shall be in
such general form as it may prescribe, but each license shall contain, in
addition to other provisions, a statement of the following conditions to which
such license shall be subject: (1) The station license shall not vest in the
licensee any right to operate the station nor any right in the use of the fre-
quencies designated in the license beyond the term thereof nor in any other
manner than authorized therein; (2) neither the license nor the right
granted thereunder shall be assigned or otherwise transferred in violation
of this Act; (3) every license issued under this Act shall be subject in terms
to the right of use or control conferred by section 606 of this Act.
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Limitation on holding and transfer of licenses

SEc. 310. (a) The station license required hereby shall not be granted to
or held by—

(1) Any alien or the representative of any alien;

(2) Any foreign government or the representative thereof;

(3) Any corporation organized under the laws of any foreign gov-
ernment;

(4) Any corporation of which any officer or director is an alien or
of which more than one-fifth of the capital stock is owned of record or voted
by aliens or their representatives or by a foreign government or representa-
tive thereof or by any corporation organized under the laws of a foreign
country;

(5) Any corporation directly or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the directors
are aliens, or of which more than one-fourth of the capital stock is owned of
record or voted after June 1, 1935, by aliens, their representative, or by a
foreign government or representative thereof, or by any corporation organ-
ized under the laws of a foreign country, if the Commission finds that the
public interest will be served by the refusal or the revocation of such license.

Nothing in this subsection shall prevent the licensing of radio appara-
tus on board any vessel, aircraft, or other mobile station of the United
States when the installation and use of such apparatus is required by Act
of Congress or any treaty to which the United States is a party.

Notwithstanding paragraph (1) of this subsection, a license for a radio
station on an aircraft may be granted to and held by a person who is an alien
or a representative of an alien if such person holds a United States pilot
certificate or a foreign aircraft pilot certificate which is valid in the United
States on the basis of reciprocal agreements entered into with foreign
governments.

Notwithstanding section 301 of this Act and paragraphs (1) and (2)
of this subsection, the Commission may issue authorizations, under such
conditions and terms as it may prescribe, to permit an alien licensed by his
government as an amateur radio operator to operate his amateur radio sta-
tion licensed by his government in the United States, its possessions, and the
Commonwealth of Puerto Rico provided there is in effect a bilateral agree-
ment between the United States and the alien’s government for such opera-
tion on a reciprocal basis by United States amateur radio operators: Pro-
vided, That when an application for an authorization is received by the
Commission, it shall notify the appropriate agencies of the Government of
such fact, and such agencies shall forthwith furnish to the Commission such
information in their possession as bears upon the compatibility of the re-
quest with the national security: And provided further, That the requested
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authorization may then be granted unless the Commission shall determine
that information received from such agencies necessitates denial of the re-
quest. Other provisions of this Act and of the Administrative Procedure Act
shall not be applicable to any request or application for or modification,
suspension, or cancellation of any such authorization.

(b) No construction permit or station license, or any rights there-
under, shall be transferred, assigned, or disposed of in any manner, volun-
tarily or involuntarily, directly or indirectly, or by transfer of control of any
corporation holding such permit or license, to any person except upon ap-
plication to the Commission and upon finding by the Commission that the
public interest, convenience, and necessity will be served thereby. Any such
application shall be disposed of as if the proposed transferee or assignee
were making application under section 308 for the permit or license in ques-
tion; but in acting thereon the Commission may not consider whether the
public interest, convenience, and necessity might be served by the transfer,
assignment, or disposal of the permit or license to a person other than the
proposed transferee or assignec.

Special requirements with respect to certain applications
in the broadcasting service

SEC. 311. (a) When there is filed with the Commission any application to
which section 309(b) (1) applies, for an instrument of authorization for a
station in the broadcasting service, the applicant—

(1) shall give notice of such filing in the principal area which is
served or is to be served by the station; and

(2) if the application is formally designated for hearing in ac-
cordance with section 309, shall give notice of such hearing in such area at
least ten days before commencement of such hearing.

The Commission shall by rule prescribe the form and content of the notices
to be given in compliance with this subsection, and the manner and fre-
quency with which such notices shall be given.

(b) Hearings referred to in subsection (a) may be held at such places
as the Commission shall determine to be appropriate, and in making such
determination in any case the Commission shall consider whether the public
interest, convenience, or necessity will be served by conducting the hearing
at a place in, or in the vicinity of, the principal area to be served by the sta-
tion involved.

(c) (1) If there are pending before the Commission two or more ap-
plications for a permit for construction of a broadcasting station, only one
of which can be granted, it shall be unlawful, without approval of the Com-
mission, for the applicants or any of them to effectuate an agreement where-
by one or more of such applicants withdraws his or their application or
applications.
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(2) The request for Commission approval in any such case shall
be made in writing jointly by all the parties to the agreement. Such request
shall contain or be accompanied by full information with respect to the
agreement, set forth in such detail, form, and manner as the Commission
shall by rule require.

(3) The Commission shall approve the agreement only if it deter-
mines that the agreement is consistent with the public interest, convenience,
or necessity. If the agreement does not contemplate a merger, but contem-
plates the making of any direct or indirect payment to any party thereto in
consideration of his withdrawal of his application, the Commission may de-
termine the agreement to be consistent with the public interest, convenience,
or necessity only if the amount or value of such payment, as determined by
the Commission, is not in excess of the aggregate amount determined by the
Commission to have been legitimately and prudently expended and to be
expended by such applicant in connection with preparing, filing, and advo-
cating the granting of his application.

(4) For the purposes of this subsection an application shall be
deemed to be “pending” before the Commission from the time such applica-
tion is filed with the Commission until an order of the Commission granting
or denying it is no longer subject to rehearing by the Commission or to re-
view by any court.

Administrative sanctions

SEC. 312. (a) The Commission may revoke any station license or con-
struction permit—

(1) for false statements knowingly made either in the applica-
tion or in any statement of fact which may be required pursuant to section
308;

(2) because of conditions coming to the attention of the Com-
mission which would warrant it in refusing to grant a license or permit on
an original application;

(3) for willful or repeated failure to operate substantially as set
forth in the license;

(4) for willful or repeated violation of, or willful or repeated
failure to observe any provision of this Act or any rule or regulation of the
Commission authorized by this Act or by a treaty ratified by the United
States;

(5) for violation of or failure to observe any final cease and de-
sist order issued by the Commission under this section; or

(6) for violation of section 1304, 1343, or 1464 of title 18 of the
United States Code.

(b) Where any person (1) has failed to operate substantially as set
forth in a license, (2) has violated or failed to observe any of the provisions
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of this Act, or section 1304, 1343, or 1464 of title 18 of the United States
Code, or (3) has violated or failed to observe any rule or regulation of the
Commission authorized by this Act or by a treaty ratified by the United
States, the Commission may order such person to cease and desist from such
action.

(c) Before revoking a license or permit pursuant to subsection (a), or
issuing a cease and desist order pursuant to subsection (b), the Commission
shall serve upon the licensee, permittee, or person involved an order to show
cause why an order of revocation or a cease and desist order should not be
issued. Any such order to show cause shall contain a statement of the mat-
ters with respect to which the Commission is inquiring and shall call upon
said licensee, permittee, or person to appear before the Commission at a
time and place stated in the order, but in no event less than thirty days after
the receipt of such order, and give evidence upon the matter specified
therein; except that where safety of life or property is involved, the Com-
mission may provide in the order for a shorter period. If after hearing, or a
waiver thereof, the Commission determines that an order of revocation or
a cease and desist order should issue, it shall issue such order, which shall
include a statement of the findings of the Commission and the grounds and
reasons therefor and specify the effective date of the order, and shall cause
the same to be served on said licensee, permittee, or person.

(d) In any case where a hearing is conducted pursuant to the pro-
visions of this section, both the burden of proceeding with the introcuction
of evidence and the burden of proof shall be upon the Commission.

(e) The provisions of section 9(b) of the Administrative Procedure
Act which apply with respect to the institution of any proceeding for the
revocation of a license or permit shall apply also with respect to the institu-
tion, under this section, of any proceeding for the issuance of a cease and
desist order.

Application of antitrust laws; Refusal of licenses and permits
in certain cases

SEC. 313. (a) All laws of the United States relating to unlawful restraints
and monopolies and to combinations, contracts, or agreements in restraint
of trade are hereby declared to be applicable to the manufacture and sale of
and to trade in radio apparatus and devices entering into or affecting inter-
state or foreign commerce and to interstate or foreign radio communica-
tions. Whenever in any suit, action, or proceeding, civil or criminal, brought
under the provisions of any of said laws or in any proceedings brought to
enforce or to review findings and orders of the Federal Trade Commission
or other governmental agency in respect of any matters as to which said
Commission or other governmental agency is by law authorized to act, any
licensee shall be found guilty of the violation of the provisions of such laws
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or any of them, the court, in addition to the penalties imposed by said laws,
may adjudge, order, and/or decree that the license of such licensee shall, as
of the date the decree or judgment becomes finally effective or as of such
other date as the said decree shall fix, be revoked and that all rights under
such license shall thereupon cease: Provided, however, That such licensee
shall have the same right of appeal or review, as is provided by law in re-
spect of other decrees and judgments of said court.

(b) The Commission is hereby directed to refuse a station license
and/or the permit hereinafter required for the construction of a station to
any person (or to any person directly or indirectly controlled by such per-
son) whose license has been revoked by a court under this section.

Preservation of competition in commerce

SEC. 314. After the effective date of this Act no person engaged directly,
or indirectly through any person directly or indirectly controlling or con-
trolled by, or under direct or indirect common control with, such person, or
through an agent, or otherwise, in the business of transmitting and/or re-
ceiving for hire energy, communications, or signals by radio in accordance
with the terms of the license issued under this Act, shall by purchase, lease,
construction, or otherwise, directly or indirectly, acquire, own, control, or
operate any cable or wire telegraph or telephone line or system between any
place in any State, Territory, or possession of the United States or in the
District of Columbia, and any place in any foreign country, or shall acquire,
own, or control any part of the stock or other capital share or any interest
in the physical property and/or other assets of any such cable, wire, tele-
graph, or telephone line or system, if in either case the purpose is and/or
the effect thereof may be to substantially lessen competition or to restrain
commerce between any place in any State, Territory, or possession of the
United States, or in the District of Columbia, and any place in any foreign
country, or unlawfully to create monopoly in any line of commerce; nor
shall any person engaged directly, or indirectly through any person directly
or indirectly controlling or controlled by, or under direct or indirect com-
mon control with, such person, or through an agent, or otherwise, in the
business of transmitting and,/or receiving for hire messages by any cable,
wire, telegraph, or telephone line or system (a) between any place in any
State, Territory, or possession of the United States, or in the District of
Columbia, and any place in any other State, Territory, or possession of the
United States; or (b) between any place in any State, Territory, or posses-
sion of the United States, or the District of Columbia, and any place in any
foreign country, by purchase, lease, construction, or otherwise, directly or
indirectly acquire, own, control, or operate any station or the apparatus
therein, or any system for transmitting and/or receiving radio communica-
tions or signals between any place in any State, Territory, or possession of
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the United States, or in the District of Columbia, and any place in any
foreign country, or shall acquire, own, or control any part of the stock or
other capital share of any interest in the physical property and/or other
assets of any such radio station, apparatus, or system, if in either case, the
purpose is and/or the effect thereof may be to substantially lessen compe-
tition or to restrain commerce between any place in any State, Territory, or
possession of the United States, or in the District of Columbia, and any
place in any foreign country, or unlawfully to create monopoly in any line
of commerce.

Facilities for candidates for public office

SEC. 315. (a) If any licensce shall permit any person who is a legally qual-
ified candidate for any public office to use a broadcasting station, he shall
afford equal opportunities to all other such candidates for that office in the
use of such broadcasting station: Provided, That such licensee shall have
no power of censorship over the material broadcast under the provisions of
this section. No obligation is hereby imposed upon any licensee to allow the
use of its station by any such candidate. Appearance by a legally qualified
candidate on any—

(1) bona fide newscast,

(2) bona fide news interview,

(3) bona fide news documentary (if the appearance of the candi-

date is incidental to the presentation of the subject or subjects cov-

ered by the news documentary), or

(4) on-the-spot coverage of bona fide news events (including but

not limited to political conventions and activities incidental thereto),
shall not be deemed to be use of a broadcasting station within the meaning
of this subsection. Nothing in the foregoing sentence shall be construed as
relieving broadcasters, in connection with the presentation of newscasts,
news interviews, news documentaries, and on-the-spot coverage of news
events, from the obligation imposed upon them under this Act to operate
in the public interest and to afford reasonable opportunity for the discussion
of conflicting views on issues of public importance.

(b) The charges made for the use of any broadcasting station for any
of the purposes set forth in this section shall not exceed the charges made
for comparable use of such station for other purposes.

(¢) The Commission shall prescribe appropriate rules and regulations
to carry out the provisions of this section.

Modification by Commission of construction permits or licenses

SEC. 316. (a) Any station license or construction permit may be modified
by the Commission either for a limited time or for the duration of the term
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thereof, if in the judgment of the Commission such action will promote the
public interest, convenience, and necessity, or the provisions of this Act or
of any treaty ratified by the United States will be more fully complied with.
No such order of modification shall become final until the holder of the
license or permit shall have been notified in writing of the proposed action
and the grounds and reasons therefor, and shall have been given reasonable
opportunity, in no event less than thirty days, to show cause by public hear-
ing, if requested, why such order of modification should not issue: Provided,
That where safety of life or property is involved, the Commission may by
order provide for a shorter period of notice.

(b) In any case where a hearing is conducted pursuant to the pro-
visions of this section, both the burden of proceeding with the introduction
of evidence and the burden of proof shall be upon the Commission.

Announcement with respect to certain matter broadcast

SEC. 317. (a)(1) All matter broadcast by any radio station for which any
money, service or other valuable consideration is directly or indirectly paid,
or promised to or charged or accepted by, the station so broadcasting, from
any person, shall, at the time the same is so broadcast, be announced as paid
for or furnished, as the case may be, by such person: Provided, That “serv-
ice or other valuable consideration” shall not include any service or property
furnished without charge or at a nominal charge for use on, or in connection
with, a broadcast unless it is so furnished in consideration for an identifica-
tion in a broadcast of any person, product, service, trademark, or brand
name beyond an identification which is reasonably related to the use of such
service or property on the broadcast.

(2) Nothing in this section shall preclude the Commission from re-
quiring that an appropriate announcement shall be made at the time of the
broadcast in the case of any political program or any program involving the
discussion of any controversial issue for which any films, records, transcrip-
tions, talent, scripts, or other material or service of any kind have been
furnished, without charge or at a nominal charge, directly or indirectly, as
an inducement to the broadcast of such program.

(b) In any case where a report has been made to a radio station, as
required by section 508 of this Act, of circumstances which would have re-
quired an announcement under this section had the consideration been re-
ceived by such radio station, an appropriate announcement shall be made
by such radio station.

(c) The licensee of each radio station shall exercise reasonable dili-
gence to obtain from its employees, and from other persons with whom it
deals directly in connection with any program or program matter for broad-
cast, information to enable such licensee to make the announcement re-
quired by this section.
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(d) The Commission may waive the requirement of an announcement
as provided in this section in any case or class of cases with respect to which
it determines that the public interest, convenience, or necessity does not re-
quire the broadcasting of such announcement.

(e) The Commission shall prescribe appropriate rules and regulations
to carry out the provisions of this section.

Operation of transmitting apparatus

SEC. 318. The actual operation of all transmitting apparatus in any radio
station for which a station license is required by this Act shall be carried on
only by a person holding an operator’s license issued hereunder, and no
person shall operate any such apparatus in such station except under and
in accordance with an operator’s license issued to him by the Commission:
Provided, however, That the Commission if it shall find that the public inter-
est, convenience, or necessity will be served thereby may waive or modify
the foregoing provisions of this section for the operation of any station ex-
cept (1) stations for which licensed operators are required by international
agreement, (2) stations for which licensed operators are required for safety
purposes, (3) stations engaged in broadcasting (other than those engaged
solely in the function of rebroadcasting the signals of television broadcast
stations) and (4) stations operated as common carriers on frequencies be-
low thirty thousand kilocycles: Provided further, That the Commission shall
have power to make special regulations governing the granting of licenses
for the use of automatic radio devices and for the operation of such devices.

Construction permits

SEC. 319. (a) No license shall be issued under the authority of this Act for
the operation of any station the construction of which is begun or is con-
tinued after this Act takes effect, unless a permit for its construction has
been granted by the Commission. The application for a construction permit
shall set forth such facts as the Commission by regulation may prescribe as
to the citizenship, character, and the financial, technical, and other ability
of the applicant to construct and operate the station, the ownership and lo-
cation of the proposed station and of the station or stations with which it
is proposed to communicate, the frequencies desired to be used, the hours
of the day or other periods of time during which it is proposed to operate
the station, the purpose for which the station is to be used, the type of trans-
mitting apparatus to be used, the power to be used, the date upon which the
station is expected to be completed and in operation, and such other infor-
mation as the Commission may require. Such application shall be signed by
the applicant.

(b) Such permit for construction shall show specifically the earliest
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and latest dates between which the actual operation of such station is ex-
pected to begin, and shall provide that said permit will be automatically for-
feited if the station is not ready for operation within the time specified or
within such further time as the Commission may allow, unless prevented by
causes not under the control of the grantee.

(¢) Upon the completion of any station for the construction or con-
tinued construction of which a permit has been granted, and upon it being
made to appear to the Commission that all the terms, conditions, and ob-
ligations set forth in the application and permit have been fully met, and
that no cause or circumstance arising or first coming to the knowledge of the
Commission since the granting of the permit would, in the judgment of the
Commission, make the operation of such station against the public interest,
the Commission shall issue a license to the lawful holder of said permit for
the operation of said station. Said license shall conform generally to the
terms of said permit. The provisions of section 309 (a), (b), (c), (d), (e),
(f), and (g) shall not apply with respect to any station license the issuance of
which is provided for and governed by the provisions of this subsection.

(d) A permit for construction shall not be required for Government
stations, amateur stations, or mobile stations. With respect to stations or
classes of stations other than Government stations, amateur stations, mobile
stations, and broadcasting stations, the Commission may waive the require-
ment of a permit for construction if it finds that the public interest, conven-
ience, or necessity would be served thereby: Provided, however, That such
waiver shall apply only to stations whose construction is begun subsequent
to the effective date of the waiver. If the Commission finds that the public
interest, convenience, and necessity would be served thereby, it may waive
the requirement of a permit for construction of a station that is engaged
solely in rebroadcasting television signals if such station was constructed on
or before the date of enactment of this sentence.

False distress signals; Rebroadcasting; Studios of foreign stations

SEc. 325. (a) No person within the jurisdiction of the United States shall
knowingly utter or transmit, or cause to be uttered or transmitted, any false
or fraudulent signal of distress, or communication relating thereto, nor shall
any broadcasting station rebroadcast the program or any part thereof of an-
other broadcasting station without the express authority of the originating
station.

(b) No person shall be permitted to locate, use, or maintain a radio
broadcast studio or other place or apparatus from which or whereby sound
waves are converted into electrical energy, or mechanical or physical repro-
duction of sound waves produced, and caused to be transmitted or delivered
to a radio station in a foreign country for the purpose of being broadcast
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from any radio station there having a power output of sufficient intensity
and/or being so located geographically that its emissions may be received
consistently in the United States, without first obtaining a permit from the
Commission upon proper application therefor.

(¢) Such application shall contain such information as the Commis-
sion may by regulation prescribe, and the granting or refusal thereof shall
be subject to the requirements of section 309 hereof with respect to applica-
tions for station licenses or renewal or modification thereof, and the license
or permission so granted shall be revocable for false statements in the ap-
plication so required or when the Commission, after hearings, shall find its
continuation no longer in the public interest.

Censorship; Indecent language

SEC. 326. Nothing in this Act shall be understood or construed to give the
Commission the power of censorship over the radio communications or
signals transmitted by any radio station, and no regulation or condition shall
be promulgated or fixed by the Commission which shall interfere with the
right of free speech by means of radio communication.

Prohibition against shipment of certain television receivers

SEC. 330. (a) No person shall ship in interstate commerce, or impert from
any foreign country into the United States, for sale or resale to the public,
apparatus described in paragraph (s) of section 303 unless it complies with
rules prescribed by the Commission pursuant to the authority granted by
that paragraph: Provided, That this section shall not apply to carriers trans-
porting such apparatus without trading in it.

(b) For the purposes of this section and section 303(s)—

(1) The term “interstate commerce” means (A) commerce be-
tween any State, the District of Columbia, the Commonwealth of Puerto
Rico, or any possession of the United States and any place outside thercof
which is within the United States, (B) commerce between points in the
same State, the District of Columbia, the Commonwealth of Puerto Rico,
or any possession of the United States but through any place outside thereof,
or (C) commerce wholly within the District of Columbia or any possession
of the United States.

(2) The term “United States” means the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and the possessions
of the United States, but does not include the Canal Zone.*

* See pp. 565-569 and 585-596 for Sections 390-399 contained in the ETV Facilities
Act of 1962 and the Public Broadcasting Act of 1967. [Ed.]
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TITLE IV—PROCEDURAL AND
ADMINISTRATIVE PROVISIONS

Jurisdiction to enforce Act and orders of Commission

SEC. 401. (a) The district courts of the United States shall have jurisdic-
tion, upon application of the Attorney General of the United States at the
request of the Commission, alleging a failure to comply with or a violation
of any of the provisions of this Act by any person, to issue a writ or writs of
mandamus commanding such person to comply with the provisions of this
Act.

(b) If any person fails or neglects to obey any order of the Commis-
sion other than for the payment of money, while the same is in effect, the
Commission or any party injured thereby, or the United States, by its Attor-
ney General, may apply to the appropriate district court of the United
States for the enforcement of such order. If, after hearing, that court deter-
mines that the order was regularly made and duly served, and that the per-
son is in disobedience of the same, the court shall enforce obedience to such
order by a writ of injunction or other proper process, mandatory or other-
wise, to restrain such person or the officers, agents, or representatives of
such person, from further disobedience of such order, or to enjoin upon it
or them obedience to the same.

(c) Upon the request of the Commission it shall be the duty of any
district attorney of the United States to whom the Commission may apply
to institute in the proper court and to prosecute under the direction of the
Attorney General of the United States all necessary proceedings for the
enforcement of the provisions of this Act and for the punishment of all vio-
lations thereof, and the costs and expenses of such prosecutions shall be
paid out of the appropriations for the expenses of the courts of the United
States.

(d) The provisions of the Expediting Act, approved February 11,
1903, as amended, and of section 238(1) of the Judicial Code, as amended,
shall be held to apply to any suit in equity aris:ng under Title II of this Act,
wherein the United States is complainant.

Proceedings to enjoin, set aside, annul, or suspend orders
of the Commission

SEC. 402. (a) Any proceeding to enjoin, set aside, annul, or suspend any
order of the Commission under this Act (except those appealable under
subsection (b) of this section) shall be brought as provided by and in the
manner prescribed in Public Law 901, Eighty-first Congress, approved
December 29, 1950.
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(b) Appeals may be taken from decisions and orders of the Commis-
sion to the United States Court of Appeals for the District of Columbia in
any of the following cases:

(1) By any applicant for a construction permit or station license,
whose application is denied by the Commission.

(2) By any applicant for the renewal or modification of any such
instrument of authorization whose application is denied by the Commission.

(3) By any party to an application for authority to transfer, as-
sign, or dispose of any such instrument of authorization, or any rights there-
under, whose application is denied by the Commission.

(4) By any applicant for the permit required by section 325 of
this Act whose application has been denied by the Commission, or by any
permittee under said section whose permit has been revoked by the Com-
mission.

(5) By the holder of any construction permit or station license
which has been modified or revoked by the Commission.

(6) By any other person who is aggrieved or whose interests are
adversely affected by any order of the Commission granting or denying any
application described in paragraphs (1), (2), (3), and (4) hereof.

(7) By any person upon whom an order to cease and desist has
been served under section 312 of this Act.

(8) By any radio operator whose license has been suspended by
the Commission.

(c) Such appeal shall be taken by filing a notice of appeal with the
court within thirty days from the date upon which public notice is given of
the decision or order complained of. Such notice of appeal shall contain a
concise statement of the nature of the proceedings as to which the appeal
is taken; a concise statement of the reasons on which the applicant intends
to rely, separately stated and numbered; and proof of service of a true copy
of said notice and statement upon the Commission. Upon filing of such no-
tice, the court shall have jurisdiction of the proceedings and of the questions
determined therein and shall have power, by order, directed to the Commis-
sion or any other party to the appeal, to grant such temporary relief as it
may deem just and proper. Orders granting temporary relief may be either
affirmative or negative in their scope and application so as to permit either
the maintenance of the status quo in the matter in which the appeal is taken
or the restoration of a position or status terminated or adversely affected
by the order appealed from and shall, unless otherwise ordered by the court,
be effective pending hearing and determination of said appeal and compli-
ance by the Commission with the final judgment of the court rendered in
said appeal.

(d) Upon the filing of any such notice of appeal the Commission shall,
not later than five days after the date of service upon it, notify each person
shown by the records of the Commission to be interested in said appeal of
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the filing and pendency of the same and shall thereafter permit any such
person to inspect and make copies of said notice and statement of reasons
therefor at the office of the Commission in the city of Washington. Within
thirty days after the filing of an appeal, the Commission shall file with the
court the record upon which the order complained of was entered, as pro-
vided in Section 2112 of Title 28, United States Code.

(e) Within thirty days after the filing of any such appeal any interested
person may intervene and participate in the proceedings had upon said ap-
peal by filing with the court a notice of intention to intervene and a verified
statement showing the nature of the interest of such party, together with
proof of service of true copies of said notice and statement, both upon ap-
pellant and upon the Commission. Any person who would be aggrieved or
whose interest would be adversely affected by a reversal or modification of
the order of the Commission complained of shall be considered an interested
party.

(f) The record and briefs upon which any such appeal shall be heard
and determined by the court shall contain such information and material,
and shall be prepared within such time and in such manner as the court may
by rule prescribe.

(g) At the earliest convenient time the court shall hear and determine
the appeal upon the record before it in the manner prescribed by section
10(e) of the Administrative Procedure Act.

(h) In the event that the court shall render a decision and enter an
order reversing the order of the Commission, it shall remand the case to the
Commission to carry out the judgment of the court and it shall be the duty
of the Commission, in the absence of the proceedings to review such judg-
ment, to forthwith give effect thereto, and unless otherwise ordered by the
court, to do so upon the basis of the proceedings already had and the record
upon which said appeal was heard and determined.

(i) The court may, in its discretion, enter judgment for costs in favor
of or against an appellant, or other interested parties intervening in said
appeal, but not against the Commission, depending upon the nature of the
issues involved upon said appeal and the outcome thereof.

(i) The court’s judgment shall be final, subject, however, to review
by the Supreme Court of the United States upon writ of certiorari on peti-
tion therefor under section 1254 of title 28 of the United States Code, by
the appellant, by the Commission, or by any interested party intervening in
the appeal, or by certification by the court pursuant to the provisions of that
section.

Inquiry by Commission on its own motion

SEc. 403. The Commission shall have full authority and power at any time
to institute an inquiry, on its own motion, in any case and as to any matter
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or thing concerning which complaint is authorized to be made, to or before
the Commission by any provision of this Act, or concerning which any ques-
tion may arise under any of the provisions of this Act, or relating to the
enforcement of any of the:provisions of this Act. The Commission shall have
the same powers and authority to proceed with any inquiry instituted on its
own motion as though it had been appealed to by complaint or petition
under any of the provisions of this Act, including the power to make and
enforce any order or orders in the case, or relating to the matter or thing
concerning which the inquiry is had, excepting orders for the payment of
money.

Reports of investigations

SEC. 404, Whenever an investigation shall be made by the Commission it
shall be its duty to make a report in writing in respect thereto, which shall
state the conclusions of the Commission, together with its decision, order, or
requirements in the premises; and in case damages are awarded such report
shall include the findings of fact on which the award is made.

Rehearings

SEC. 405. After an order, decision, report, or action has been made or
taken in any proceeding by the Commission, or by any designated author-
ity within the Commission pursuant to a delegation under section 5(d) (1),
any party thereto, or any other person aggrieved or whose interests are ad-
versely affected thereby, may petition for rehearing only to the authority
making or taking the order, decision, report, or action; and it shall be law-
ful for such authority, whether it be the Commission or other authority
designated under section 5 (d) (1), in its discretion, to grant such a rehear-
ing if sufficient reason therefor be made to appear. A petition for rehearing
must be filed within thirty days from the date upon which public notice is
given of the order, decision, report, or action complained of. No such ap-
plication shall excuse any person from complying with or obeying any order,
decision, report, or action of the Commission, or operate in any manner to
stay or postpone the enforcement thereof, without the special order of the
Commission. The filing of a petition for rehearing shall not be a condition
precedent to judicial review of any such order, decision, report, or action,
except where the party seeking such review (1) was not a party to the pro-
ceedings resulting in such order, decision, report, or action, or (2) relies on
questions of fact or law upon which the Commission, or designated authority
within the Commission, has been afforded no opportunity to pass. The Com-
mission, or designated authority within the Commission, shall enter an order,
with a concise statement of the reasons therefor, denying a petition for re-
hearing or granting such petition, in whole or in part, and ordering such
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further proceedings as may be appropriate: Provided, That in any case
where such petition relates to an instrument of authorization granted with-
out a hearing, the Commission, or designated authority within the Commis-
sion, shall take such action within ninety days of the filing of such petition.
Rehearings shall be governed by such general rules as the Commission may
establish, except that no evidence other than newly discovered evidence,
cvidence which has become available only since the original taking of evi-
dence, or evidence which the Commission or designated authority within
the Commission believes should have been taken in the original proceeding
shall be taken on any rehearing. The time within which a petition for review
must be filed in a procceding to which section 402(a) applies, or within
which an appeal must be taken under section 402(b) in any case, shall be
computed from the date upon which public notice is given of orders dispos-
ing of all petitions for rehcaring filed with the Commission in such proceed-
ing or case, but any order, decision, report, or action made or taken after
such rehearing reversing, changing, or modifying the original order shall be
subject to the same provisions with respect to rchearing as an original order.

TITLE V—PENAL PROVISIONS—FORFEITURES

General penalty

SEc. 501. Any person who willfully and knowingly does or causes or suf-
fers to be done any act, matter, or thing, in this Act prohibited or declared
to be unlawful, or who willfully or knowingly omits or fails to do any act,
matter, or thing in this Act required to be done, or willfully and knowingly
causes or suffers such omission or failure, shall, upon conviction thereof, be
punished for such offense, for which no penalty (other than a forfeiture) is
provided in this Act, by a fine of not more than $10,000 or by imprisonment
for a term not exceeding one year, or both; except that any person, having
been once convicted of an offense punishable under this section, who is sub-
sequently convicted of violating any provision of this Act punishable under
this section, shall be punished by a fine of not more than $10,000 or by
imprisonment for a term not exceeding two years, or both.

Sec. 502. Any person who willfully and knowingly violates any rule,
regulation, restriction, or condition made or imposed by the Commission
under authority of this Act, or any rule, regulation, restriction, or condition
made or imposed by any international radio or wire communications treaty
or convention, or regulations annexed thereto, to which the United States is
or may hereafter become a party, shall, in addition to any other penalties
provided by law, be punished, upon conviction thereof, by a fine of not more
than $500 for each and every day during which such offense occurs.
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SEC. 503. (a) Any person who shall deliver messages for interstate or
foreign transmission to any carrier, or for whom, as sender or receiver, any
such carrier shall transmit any interstate or foreign wire or radio communi-
cation, who shall knowingly by employce, agent, officer, or otherwise, di-
rectly or indirectly, by or through any means or device whatsoever, receive
or accept from such common carrier any sum of money or any other valu-
able consideration as a rebate or offset against the regular charges for trans-
mission of such messages as fixed by the schedules of charges provided for
in this Act, shall in addition to any other penalty provided by this Act for-
feit to the United States a sum of money three times the amount of money
so reccived or accepted and three times the value of any other consideration
so received or accepted, to be ascertained by the trial court; and in the trial
of said action all such rebates or other considerations so received or ac-
cepted, for a period of six years prior to the commencement of the action,
may be included therein, and the amount recovered shall be three times the
total amount of money, or three times the total value of such consideration,
so received or accepted, or both, as the case may be.

(b) (1) Any licensee or permittee of a broadcast station who—

(A) willfully or repeatedly fails to operate such staticn sub-
stantially as set forth in his license or permit,
(B) willfully or repeatedly fails to observe any of the pro-
visions of this Act or of any rule or regulation of the Com-
mission prescribed under authority of this Act or under au-
thority of any treaty ratified by the United States,
(C) fails to observe any final cease and desist order issued
by the Commission,
(D) violates section 317(c¢) or section 509(a)(4) of this
Act, or
(E) violates section 1304, 1343, or 1464 of title 18 of the
United States Code,
shall forfeit to the United States a sum not to exceed $1,000. Each day dur-
ing which such violation occurs shall constitute a separate offense. Such for-
feiture shall be in addition to any other penalty provided by this Act.

(2) No forfeiture liability under paragraph (1) of this subsec-
tion (b) shall attach unless a written notice of apparent liability shall have
been issucd by the Commission and such notice has been reccived by the
licensee or permittee or the Commission shall have sent such notice by regis-
tered or certified mail to the last known address of the licensee or permittee.
A licensce or permittec so notified shall be granted an opportunity to show
in writing, within such reasonable period as the Commission shall by regu-
lations prescribe, why he should not be held liable. A notice issucd under
this paragraph shall not be valid unless it sets forth the date, facts, and na-
ture of the act or omission with which the licensce or permittee is charged
and specifically identifies the particular provision or provisions of the law,
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rule, or regulation or the license, permit, or cease and desist order involved.

(3) No forfeiture liability under paragraph (1) of this subsection
(b) shall attach for any violation occurring more than one year prior to the
date of issuance of the notice of apparent liability and in no event shall the
forfeiture imposed for the acts or omission set forth in any notice of ap-
parent liability exceed $10,000.

Provisions relating to forfeitures

SEC. 504. (a) The forfeitures provided for in this Act shall be payable
into the Treasury of the United States, and shall be recoverable in a civil
suit in the name of the United States brought in the district where the person
or carrier has its principal operating office or in any district through which
the line or system of the carrier runs: Provided, That any suit for the recov-
ery of a forfeiture imposed pursuant to the provisions of this Act shall be
a trial de novo: Provided further, That in the case of forfeiture by a ship,
said forfeiture may also be recoverable by way of libel in any district in
which such ship shall arrive or depart. Such forfeitures shall be in addition
to any other general or specific penalties herein provided. It shall be the
duty of the various district attorneys, under the direction of the Attorney
General of the United States, to prosecute for the recovery of forfeitures
under this Act. The costs and expenses of such prosecutions shall be paid
from the appropriation for the expenses of the courts of the United States.

(b) The forfeitures imposed by parts II and III of title III and sections
503(b) and 507 of this Act shall be subject to remission or mitigation by
the Commission, upon application therefor, under such regulations and
methods of ascertaining the facts as may seem to it advisable, and, if suit
has been instituted, the Attorney General, upon request of the Commission,
shall direct the discontinuance of any prosecution to recover such forfei-
tures: Provided, however, That no forfeiture shall be remitted or mitigated
after determination by a court of competent jurisdiction.

(c) In any case where the Commission issues a notice of apparent
liability looking toward the imposition of a forfeiture under this Act, that
fact shall not be used, in any other proceeding before the Commission, to
the prejudice of the person to whom such notice was issued, unless (i) the
forfeiture has been paid, or (ii) a court of competent jurisdiction has or-
dered payment of such forfeiture, and such order has become final.

Venue of offenses

SEC. 505. The trial of any offense under this Act shall be in the district in
which it is committed; or if the offense is committed upon the high seas, or
out of the jurisdiction of any particular State or district, the trial shall be
in the district where the offender may be found or into which he shall be
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first brought. Whenever the offense is begun in one jurisdiction and com-
pleted in another it may be dealt with, inquired of, tried, determined, and
punished in either jurisdiction in the same manner as if the offense had been
actually and wholly committed therein.

Coercive practices affecting broadcasting

SEC. 506. (a) It shall be unlawful, by the use or express or implied threat
of the use of force, violence, intimidation, or duress, or by the use or ex-
press or implied threat of the use of other means, to coerce, compel or con-
strain or attempt to coerce, compel, or constrain a licensee—

(1) to employ or agree to employ, in connection with the con-
duct of the broadcasting business of such licensee, any person or persons in
excess of the number of employees needed by such licensee to perform ac-
tual services; or

(2) to pay or give or agree to pay or give any money or other
thing of value in lieu of giving, or on account of failure to give, employment
to any person or persons, in connection with the conduct of the broadcast-
ing business of such licensee, in excess of the number of employees needed
by such licensee to perform actual services; or

(3) to pay or agree to pay more than once for services per-
formed in connection with the conduct of the broadcasting business of such
licensee; or

(4) to pay or give or agree to pay or give any money or other
thing of value for services, in connection with the conduct of the broadcast-
ing business of such licensee, which are not to be performed; or

(5) torefrain, or agree to refrain, from broadcasting or from per-
mitting the broadcasting of a noncommercial educational or cultural pro-
gram in connection with which the participants receive no money or other
thing of value for their services, other than their actual expenses, and such
licensee neither pays nor gives any money or other thing of value for the
privilege of broadcasting such program nor receives any money or other
thing of value on account of the broadcasting of such program; or

(6) to refrain, or agree to refrain, from broadcasting or permit-
ting the broadcasting of any radio communication originating outside the
United States.

(b) It shall be unlawful, by the use or express or implied threat of the
use of force, violence, intimidation or duress, or by the use or express or
implied threat of the use of other means, to coerce, compel or constrain or
attempt to coerce, compel or constrain a licensee or any other person—

(1) to pay or agree to pay any exaction for the privilege of, or
on account of, producing, preparing, manufacturing, selling, buying, rent-
ing, operating, using, or maintaining recordings, transcriptions, or mechani-
cal, chemical, or electrical reproductions, or any other articles, equipment,
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machines, or materials, used or intended to be used in broadcasting or in the
production, preparation, performance, or presentation of a program or pro-
grams for broadcasting; or

(2) to accede to or impose any restriction upon such production,
preparation, manufacture, sale, purchase, rental, operation, use, or main-
tenance, if such restriction is for the purpose of preventing or limiting the
use of such articles, equipment, machines, or materials in broadcasting or
in the production, preparation, performance, or presentation of a program
or programs for broadcasting; or

(3) to pay or agree to pay any exaction on account of the broad-
casting, by means of recordings or transcriptions, of a program previously
broadcast, payment having been made, or agreed to be made, for the serv-
ices actually rendered in the performance of such program.

(c) The provisions of subsection (a) or (b) of this section shall not
be held to make unlawful the enforcement or attempted enforcement, by
means lawfully employed, of any contract right heretofore or hereafter exist-
ing or of any legal obligation heretofore or hereafter incurred or assumed.

(d) Whoever willfully violates any provision of subsection (a) or (b)
of this section shall, upon conviction thereof, be punished by imprisonment
for not more than one year or by a fine of not more than $1,000, or both.

(e) As used in this section the term “licensee” includes the owner or
owners, and the person or persons having control or management, of the
radio station in respect of which a station license was granted.

Disclosure of certain payments

SEC. 508. (a) Subject to subsection (d), any employee of a radio station
who accepts or agrees to accept from any person (other than such station),
or any person (other than such station) who pays or agrees to pay such em-
ployee, any money, service or other valuable consideration for the broadcast
of any matter over such station shall, in advance of such broadcast, disclose
the fact of such acceptance or agreement to such station.

(b) Subject to subsection (d), any person who, in connection with the
production or preparation of any program or program matter which is in-
tended for broadcasting over any radio station, accepts or agrees to accept,
Or pays or agrees to pay, any money, service or other valuable consideration
for the inclusion of any matter as a part of such program or program mat-
ter, shall, in advance of such broadcast, disclose the fact of such acceptance
or payment or agreement to the payee’s employer, or to the person for
whom such program or program matter is being produced, or to the licensee
of such station over which such program is broadcast.

(c) Subject to subsection (d), any person who supplies to any other
person any program or program matter which is intended for broadcasting
over any radio station shall, in advance of such broadcast, disclose to such
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other person any information of which he has knowledge, or which has been
disclosed to him, as to any money, service or other valuable consideration
which any person has paid or accepted, or has agreed to pay or accept, for
the inclusion of any matter as a part of such program or program matter.

(d) The provisions of this section requiring the disclosure of informa-
tion shall not apply in any case where, because of a waiver made by the
Commission under section 317(d), an announcement is not required to be
made under section 317.

(e) The inclusion in the program of the announcement required by
section 317 shall constitute the disclosure required by this section.

(f) The term “service or other valuable consideration” as used in this
section shall not include any service or property furnished without charge
or at a nominal charge for use on, or in connection with, a broadcast, or for
use on a program which is intended for broadcasting over any radio station,
unless it is so furnished in consideration for an identification in such broad-
cast or in such program of any person, product, service, trademark, or brand
name beyond an identification which is reasonably related to the use of such
service or property in such broadcast or such program.

(g) Any person who violates any provision of this section shall, for
each such violation, be fined not more than $10,000 or imprisoned not more
than one year, or both.

Prohibited practices in case of contests of intellectual knowledge,
intellectual skill, or chance

SEC. 509. (a) It shall be unlawful for any person, with intent to deceive
the listening or viewing public—

(1) To supply to any contestant in a purportedly bona fide con-
test of intellectual knowledge or intellectual skill any special and secret as-
sistance whereby the outcome of such contest will be in whole or in part
prearranged or predetermined.

(2) By means of persuasion, bribery, intimidation, or otherwise,
to induce or cause any contestant in a purportedly bona fide contest of intel-
lectual knowledge or intellectual skill to refrain in any manner from using
or displaying his knowledge or skill in such contest, whereby the outcome
thereof will be in whole or in part prearranged or predetermined.

(3) To engage in any artifice or scheme for the purpose of pre-
arranging or predetermining in whole or in part the outcome of a purport-
edly bona fide contest of intellectual knowledge, intellectual skill, or chance.

(4) To produce or participate in the production for broadcasting
of, to broadcast or participate in the broadcasting of, to offer to a licensee
for broadcasting, or to sponsor, any radio program, knowing or having rea-
sonable ground for believing that, in connection with a purportediy bona fide
contest of intellectual knowledge, intellectual skill, or chance constituting
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any part of such program, any person has done or is going to do any act or
thing referred to in paragraph (1), (2), or (3) of this subsection.

(5) To conspire with any other person or persons to do any act
or thing prohibited by paragraph (1), (2), (3), or (4) of this subsection, if
one or more of such persons do any act to effect the object of such con-
spiracy.

(b) for the purposes of this section—

(1) The term “contest” means any contest broadcast by a radio
station in connection with which any money or any other thing of value is
offered as a prize or prizes to be paid or presented by the program sponsor
or by any other person or persons, as announced in the course of the
broadcast.

(2) The term “the listening or viewing public” means those mem-
bers of the public who, with the aid of radio receiving sets, listen to or view
programs broadcast by radio stations.

(c) Whoever violates subsection (a) shall be fined not more than
$10,000 or imprisoned not more than one year, or both.
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Title 18, U.S.C.
(1958 Edition)

These selected sections of the Criminal Code pertaining to broad-
casting supplement the provisions 