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Introduction

When Bill Huffman filed for a construction permit on May 18,
1958 to build a second AM radio station in Pratt, Kansas, little did
he know at the time, that the matter would not be settled until
May 29, 1962. One day short of the hearing date set by the FCC on
January 12,1959,togrant approval to Bill, two other parties filed for
an AM station in Larned, Kansas on 1290 kilocycles, the same
frequency Bill had proposed for his station. The other parties in
question were Clem Morgan, Jr. of Pratt and Pier San, Inc.
composed of John Bozeman, K. W. Pyle, Port Early of Wichita,
Kansas and Jim Denny, Webb Pierce of Nashville, Tennessee. Clem,
Jr.’s Dad at the time owned and operated KWSK in Pratt, on the air
sincel952.

My thanks to Bill Huffman for providing the legal documents
of that critical time in the history of KWNS. My very special thanks
to his daughter Cynthia Woods for scanning all the pages into a
PDF format for me, a job I know took a lot of hours of computer
time. As Fate would have it, I am glad I asked for all the documents
to be scanned, so I could preserve them in the Pratt Library and
Pratt Historical Museum and the State of Kansas as well. When Bill
went to his attic to get them, he didn’t know there was a small leak
in the roof above the box. A few more months of time or less and
they would have been lost forever. A few of the documents in this
book very clearly show the water and mold damage. According to
Bill, all comments or any underlining or highlighting that you see
in the proceedings were done by his attorney, Francis X.
McDonough.

Athough it would have been great to combine the Hearing and
KWNS history books, the total number of pages would have been
too large, roughly 800 to 900 pages total. So it was decided to split
the two. The history of KWNS is fully documented in the other
book, “KWNS, The Mighty 1290 Radio Story”, a station and story
that almost did not happen.

Ronald W. Detwiler, AKA, “Rockin’ Ronnie”
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September 12, 1960



Ql>) 1560

The above-entitled matter cmae on for further prehearing conference
tefore Herbert Sharfran (the Presiding Examlrer) in Room 1346, New Post
Office Building, Washingtsn, D. C., at 2:30 o'clock p.m.

APPZARANCES:

Or behalf of Wilmer E, Huffman:
Francls X, McDonrough, Esg.,
Dow, Lohnes & Albertison,
€00 Munsey Building,
Washington, D. C.
benzlf of Trancis C. Korgan, Jr.:
A, L, Stein, Esqg.,
Warner EBullding,
¥Washingten, D, &,
behalffof Piler San, Ine,;
sohn B. Kenxel, Esq.,
¥iller & Schroeder,
218 Munsey 3uilding,
washington, D, C.

* behald of Chief, Broadccst Bureau, FCC:

Ray Faul, Esq.

PROCEEDILSGS

PREGIDING EXAMIYER: Let us £o on tre record. Thals iz a2 further
prehearing conference called by he after some interchange ¢ correcpondence
which seemed to generate disputes, and Lt is hoped that tnls peenearing
conference will be imstrumental in resolviag those disputes. Let us have
the appearnnces, then for today'sgx session, Fer Wilzer E. Huffman?

¥R, MCDCNOUGH: Francls X, Medoroughk of Jow; Lohnes and Albertson.

PRESIDING EXAMINER: For Francls $. Morgan, 4r.?

JMR, STEIN: A, L. Stein,

PRESIDING ZXAMIMER: For Pler San, Ipc./

MR, XBUZZEE: Jokn B. Xenkel of 4iller and Schreeder,

PRISIDING EXAMINER: And for Chler, 3roadcaszt 3urecau?

ME, PAUL: Ray Paaid,

PRESIDING EXAMINZR: XKow, I read with great interes: tae "Dear A."
but "Dear Arthur"” correspondence and was some-what struck by the friendly

tone of it, although I don't say I quite appreciated the venor of it cn-
tirely. That is, the resporces,
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Jow, there are iwo disputes for today's session primarily, one,
relating te the logs and, two, relasting to the productlon of tae principals
of Piler San., Now, epperently, whzterer Mr. Steln hsigdtie znswer was
no, S50 let's first resolve if it is all right wilth counsel the quection
of the producticn of the princlipals of the applicans, Tac only cne that
Pier Bar !s agrceable to furmishing rignt mow 43 ¥r. Pyle, who 15 tn
affiant, ¥r, Stein, since you sre the person requesting the production
of those pyttcipals would you care to meke a2 statement?

MR, BREIX: Well, I don't thimk there is any agreement to the effect
that we would rely on any affiant wzo mignht happen to ccme in. Suppose
they bring in an affiant or witness--Mr, ¥-- that hzd 23 muca inforration
eencerning =1l these principels az Mr. Pyle, and by "informetlon" I mean
hearsay or otacrwise, I don't think 3% was apreed he should be tae person
o come 1n, Secomdly, I believe, jusi goirg over 2 pile c¢f data very
hurriedly, there ig cnough hearsey meterizal, 4ind ever 1f ae were here
2lone--and I don’t say he should come here alson Tirst--that o would ask
So many queztions corcerning hearsay thit he would ueve to bring the
other pecple In, I don't think we should siring it oub, 8&y bring o
man in, Ne, 1, and if we need mere %ring in 2, 3, and 4, 't think
my client should sit Zere and smit for ecaca roumd of wiine . 4s I
stated tvefere, & don't think there 1s any such agreement < we would
be tound by nwwing only cne witness. I don't think taere is much olse I

car sey,

PRLECIDING ZNAMINEE: T noted thut reference transerint 9 that X¥r,
Schroeder referrcd to in his leiter, e2nd I couldn't a2y that was any
agreeacnt on the part of iheperilies theat they would relj exelusively on

d%e affiant., It zeems tc me aduguate cross-examinasion t# an indlicspencadle
requircment ¢f an cxamination at 2ll and if that cross-examination is
iapeded in sny way the direct exemlinoiion must recessarily suffer. Well,
r, Nenkel, dc¢ pou nave any support for your position itnat 1rou wlll not
rreduce-those primcipalcsy

d2. KENKEL: Wr. Braminer, in light of your comments I ;find ihat
I az laboring wnder a doudle burden, ncnetaeless, I will attenpt to0 meet
that turden snd convirce you of the soundness of our position.

PRESIDING ENAMINER: I wanted to state my poslilon in advance.

FR. XZHKZL: I appreclate 1%, tecause ot least I fce the airection
I have to talte. TYou can resch 2 gonl by onc of two roads end thlc one
road ir subject ot a detour---

MR. PAUL: I don't want to interrupl but before Iov. renkel makes
nls statement I want tc siate for the Sroadcast Bureau thel we share the
position with you. That ¥r, Steln, if nc desires to cross-erazine tae
flve sicckholders in tne applicatliorn that tacse five steckrolders chould
te cubmitted for cross-examination.

PRESIDING EZAMINER: Yes. I chculd have asked your pocition, Mr, Paul.

IR, PAUL: I have no reason ito velieve these people are belng re-
quested for hararsment and therefore we anve to noner--I thipk the
Sxaminer should and the applicant should acnor the request of other
¢ounsel Ir the proceeding, I migh® point out, first of ell, most of
these ciociiolders have past broadcasting experience. They are relying
on this vast breadcasting cxperience and ¥r., C4eln hes a right %o examine
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ceeht of the ctocihslders az to hls pertlclpation in other broadeast
stations and %o what exlent wes he nersonelly responcitle for the statlon's
pdlicles, the stetionds progremc and the statlon's over-all performance.
ing certainl Jy thae 3Broadenst 3Bureauw, LI 1V had any adverse mnterizl agminct
any of these wliaesseg, certalnly we would reguest the applicant to
produce those rtocxhcldcru for c*o,.-;xanin;tion. Were it no sec, an
applicnat could come ferward witk only the part of his case which was geod,
and put = heavy burdem orn the otier applicants {c show the ciher side cf
thae coin, And we think in order for a nearing te be 2 full, fair Rearing,
corducted in an expeditlious manner, that the stockrholders of the zpplicant
should be presented for cross-examination when diredted 5y the parties,

PRESIDING EXANINER: Mr. MeDoncugh, 4o you have qauy vposition in this
zatier?

¥R, MCDCHOUGH: ©Sir, in view of the j;isrtuecs fromed Ly the Commission
in Shls proceeding whereln 1t migat bve convtvhed as strictl a2 307(%) case,
insofar as the Pratt =pplicant hnd ‘ne Larned appllcante are concerned,
we would not wilak to talte 2 positlon wiiti rezpect %o thc particular
coniroversy between the two Larned applicants,

PRESIDIRG EVANINZZ: T Kenkel, ycu Inmcw hhet you are up against
then, a united frent--I don to say "unlted front" but I will say front.
Ni, ENKEL: I would Xlke to say 1f we 2ed td‘" d*~cuca:son last May

10t at The Iirel prehearing conflercnce and taolklng otout the guestion,
for instance, whether thlc should be = written or direct cace, I would
perhaps sce merii In the fieu: “lrcchu ty my brotuers 3tein and Paud}
however, we are talling about something now that I thinz, forgetilng fer
a mozent the 9 of tre ur'nscript-—: thlnk we nad the underctanding ot the
May 10th conference-- it cerua-nly was our Intert ard, I say thls without
fear of argument, the intent of tnec ciher partles at thet tlme was to
heve a dlrect cate in the most simpic and expediiliocus manner pousible.
Froenkly, if we avre going to have 2ll theze witmeszes her, why In the world
11d we go %o a11 the u*O’Jle, tim2 and dother to prepare this so-called
written caze? What I ,oxnr sor is the rule of reason. I want tc make
this cear,yWe are not P'r&‘d ¢l preducing anyone, 211 we are asking for
1s let's have a 1ittle rule of roason applied here. Lei's test the
2equest again for e rule of reason. Tnat ic why, awery frankly, we say
yes, we are more than glad to present the affianti, because that is the
wey we are Irying owr casze. Ar Mr, Paul says, St'ec up to us tc show two
sldes of the coin. I an seying now there are no twe cldes; boin stdes
€re good. It is not & guestion ;that we are fearful fo showing the reverse.
I am saying here, we have our case, we thoughti we were try 'nc a2 written
dase, we want to Be evoperative, we wani ic te helpful, o4t we thing 1t
15 imposing a 1itile too muck ol 2 bturder zn ihe applieant tc require all
five of the ctoclolders to te here in Wasiaingten. We heretefore agreed
to 2 written casec and the understonding wos 44 sz to bYe in 2n expeditlous
and, I lhinX,--using the word btlunély--in tie le2st exvensive nmaaner
oszible, as Iar as the applicaats are concerned. ¥ow, I would suggest
tie Zxominer and other counsel take 2 look at tae exhiblt mnd see what we
2uve shown and notlce that some of theze people who have been requested
are joing to rave 1lixtle or no lmmedicie day-tc day- participaticn in the
proposed radio statiocn. Tne necesglty for b“‘“ting thuze Zere, using ihe
rule ¢f reason, diminich I would like to say that in the event, in a
manner of Ialrnsss und *ezsonuolcneug, tihat some preliminary showing
ghould be made why (hey went all these five stoeckholders.
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PRESIDING EXAMINZIR: I think so, too, in order to avold any possible
question of harassaent. Xerely dragging thme acrosc the country for tae
sake of visiting 2nd maling additional expenses, I am sure Mr, Stein does
not have thet In mind., I do think there ought to te a preliminary state-
ment here as to the reason for callling ihese people., Let me szy thils,
however, thi apart from gquestlens 1like the local residences are the
residences ¢ the principals to which Xr. Pyle deposes, I don't lmow of
anything in aere that he would be testifying to 1n writlng except by way
of hearsay, and 1t would be difficult to admlt this maiier in direct
exanmination untested by any z2dequate cross-examinciilon. So, as 1t stands
then, if thesc pcople are called I would have to disregard evertaing that
he d4dn't Xmew obout persorally of these principals, All he would c3e
able {0 say 1¢ thls man, {or lnsimance, Mr., Bozeman lives in Wickita, Xansas,
and moyoe that he is marrled and hes three children. Everything else in
here, so far as ¥r, Prle is concerned, 1c hearsay.

MR. KEHKEL: Mr. Bxaminer, 1f that 15 true then let's forfeii the
writien case and tear uwp these exhlbvits becaur we are going t¢ zo o1 =
hearscy basls, A written case, as we maderstand 14, comprises a certain
aacunt of heersay.

"PRESIDING EXAMINER: Not neccesarily., It doesn't mean that an afflent
could make 2 general affidavit and thel shoudd presclude the other partics
from zdequately testing the testlmony. I reclize that this written case
procedurc to 2 certairn ezieat is on ancomaly ;and 1t mary be 2 snare of
delusion and the pecplc are under the lampression thay could avoid proper
cross-~exaninction oy the othner pariy, ¥ow, nothing in cur procedure, I
don't think, 15 intended to preclude %he otner party from adequately
testing the direct evlidence in writing or orally., I kdon't sece how Mr,
Stein could be stopped from calling ihose princlpals in order to 1ntroduce
thedircel evidence of Mr, Pyle, when Mr, Pyle would be testifying to whet
t9 ne, at least, is ithe renkcst herarsay.

M, IBYREL: I would 1llxke %o polnt trhisz out: We sre not trying to
stop someone freom Cross-exmmination and, a3 sald, ve are not afraid
of bringing nnyone nere. I suggest the wnole question musct bte tected
against the rule of reason, e understocd taec proccedirg the parties
agreed to, that we were golng to anave this ple, inexyensive written
case--

PRESIDING ZXAMINER: Waen you say "cimple case" you don't mean you
should be the judge merdly of how xzilmple tzat case is golng te bve? Ther
nere fact you chose Mr. Pyle to make an affldavit when obviously ais
affidevit 1s pased merly on informatlon axnd Eelief, %o a lurge extent,
shculdn't step the other people frem iesting your case. Xow, I de feel
you kave 2 point there insofar as this rule of reasem 1s concerned. I
don't want to visit unnecessary expense upon you, foxr exemple, if Mr,
Bozenman comes and Mr. Siein wlll merybe say, "How sre you?". Taat is
Just a faneciful statemnt, of course, tut , Mr., Stein, have you arny comment
as to the scope of your possiole examination of Mr., 3ozemaon, ¥r. Zarly,
dr., Denny and . Picrce?

ME. STEIN: Yes. I w#ill asek tume zbout policy probleams, the radlo
experlence they are relying oxn, and I went ct find out about what thelr
statlions are doing.

PREGIDING EXAMIKER: Do you coniemplate a substantial cross-examination
of all &£ them?

MR, SIEIN: Yes. It may not be substantial, If certain questiorns
TETEANVIE 5EngASEEo
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are snewered and you get what information you want, i¢'s véry cuick, you
complete your examination hurriedly., 4nd there arc some witnesses ¥ho are
cagey and cvasive and you have %o kéep on pressing and pressing.

PRESIDING ZXANINEZ: How atoul Mr, Bozeman? He has nhad radio
cxperience, of course, Do you contemplate guesticning hin about that
expericnce?

MR, 8TZIN: Yes, I will, Eec will be asked about his experience., In
fact I have already made the request for program logs of his station at
Wicniia and 2bout tne station in walch he owne 100 per cent of the ctock
of the cervoratlon «s licensce.

MR, CENXZL: I would like to cuggest ihis, since ¥r, Steln has sald
peraaps some of ithe cross-examinat 1OL wouldn't te chtensivc; even at this
stage I think we ouon. to explorﬂ the possitllity o sing interrogatorica.
We are nct a:ralﬂ o questions; we are concerned accx. the time and
expense c¢f tringing five pecplc here to Washington, because cach of ug
has seen these cases where you gbde the men on the siand 2nd ae wil) be
asited one cuestlon, and =cttally I aave seen only onc osher qucstion and
not of a typicel or trie cross-cxamination nnture, and the fellow is dene.
ir the neantinme he spens cne or two days in & hotel =nd hr disrupted his
ousiness and personcl like, ard T think this 15 o matter thet ckould be
censldered, especially since the backsround azeinst which it shoudd te
questiioned Lo having 2 written cace with all that s contemuplated saving
timec, morey and expense,

PRESIDING BIANINER: He‘l I have already ntuated
wrilten case is, It dzezn't mean exclus 1vely In wris o the extent
that c*ouu-cxanlnnulon iz p*cc’uued but where pr‘“ci are concerned
talzs gquesiion, c¢f course, tac maticer cf interrogatori ray net be
satisiactory. I don't know noew ihe perties' minds hre in ikat direction,
bat so far eos I am concernmed I would like %o look thesc people in the
ere 1 they are going to testify at all., .Mr. Steln, dc you have any
comrents?

et mr idea of &
£
v

MR, STEIN: I &on't neve ony comments. I <hink we answered 21l trose
pointc earliicr.

PRZSIDIEG EZXAMIKER: Nr. P;aul, wkat do you have %4c say?

MR, PAUL: I have no further comment, lr., Zxaziner, The only poiat
15, T think ¥Mr. Xenkel hes made o geod argument on itnc rule of reascen.
Certeinly, as I first siated, I nave no reason to question why Mr. Stein
15 requesting t tece people for crois-examination, but it is npped 34
wns no% for purposes of hn rasomens,  Certelinly, I do moi think: they sheuld
be brought here for purposec of haracement, and cn tac tasis Mr, S.eln
sald he has bubstantizl cros -enhm*ngt‘or of these four indivi du*l“ I em
of the position he kan rigat %o creac-examinaticn of them

PRESIDIMG =XAMINZZ: Yes, I feel that wey, toe, I think ke has
rigni 1o cross-czo:-nﬂt;ou Sur written n“ccc:iurev contenplate thaot
vaat has veen the practlice in all of inese ca The time it fixed
‘he schedule generally for the notificotlon 91 Jitnegses desired for
cresg-exazinalion, and I don't see huw I can prevent 4r., Stein from

alling these people
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I realize that it's an expensive matter ancd undoudtedly omerous
upor. the Pler San applicant, but I don't see how I can rule otherwise
tharn to sgy for an effective receipt of their evidence -- rataer, of the
evidmnce regarding these principals, they will have to be avallabke to
Mr, Stein and the other parties for cross-examination,

That, therefore, is the ruling in thke matter., Mr. McDonough?

M. McDONOUGH: I was somewnat disturbed by Mr. Xenkel's statement
in the event he should be required to produce the five principals that
he would feel that the original agrcement for a case in writing would,
in effect, be sbrogated or tossed out the window.

The cther parites to this proceeding did not request that I produce
r, Wilmer HuIfmar for cross-examination, and if tecanlcal oblections
are mzde to the presentation of Mr., Euffman I would have considefable
doubt about the mebhod you follow from here on in.

MR, PAUL: As I wiew that, Mr. Examiner, we have an agreezent for
a case 1n writing and I dom't think the production of these witnesses
for cross-examinatlon should affect thut agreement whetsoever., The
agreement was made by all the parties and accepted by the Hearlng B¥aniner.

PRESIDING EXAMINER: I think so, too,

MR, PAUL: The case was exchanged by the partles and it still
remuaing the affirmative presentation of all tae applicants,

PRESIDING EXAMINER: I tiink so, too,

MR, XENXEL: I want to correct that, I did not say that out agreement
of the case would be abrogated ty the Examiner's ruling. Hcwever, I
ar stating thay are going through these exaibits with the hearseay rule
attached, The right shoe is put on the applicant Pler San, and the
left shoe should be put on the other parites,

PRESIDING EXAMINER: I didn't say the heersay rule is going to be
enforecd through this entire proceedirg with all the Judicial strictness.
I don't say, Mr. Kenkel, anywhere in & case where a men pregents an
affidavit which is to testify the basic of which is otviously information
as belief bhat that affidavit cennot precludé the cther parites from
callirg the people involved about whom ais testimony primerily is concerned.

MR, KEIKXEL: My thought there was, of course,if Mr, Stein wanted
to call someone he certainly has a right to call anyore he pleases,
end that, I think, would have been the proper procedure here,

As I understand your ruling, our exhidits =sf to the otier four
stockholders will not be accepted, or accepted in considerable abbriviesed
fashion unless the stockholder niaself is avallable for cross-examiration.
That 1s the burden I see now cast upon us. If that be so, taen I
think a similar burdern =must be cast upon tae other applicants.

PRISIDING EXAMINER: Maybe there are situations with regard to
the other parites whlch are similar to use. I Just can’'t think of
it now.

MR, EKENKEL: We didn't go through with tae exhibits with that in
mind, I thikk we certainly have the right and we will g0 througa
again in today's ruling in mind,
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PRESIDING 3XAMINER: I want to make it clear I did not maie a
blanxet ruling regardinz hearsay as such, and that toe apollcation of
the hearsay rule or it non-application will await the develspment,
Wnat I rule here today 1s az an effective requirement for the receipt
of testimony 1n chief, adequate. crosc-craminatlicn is necesszry, or the
rigat of adequate ¢ross-cxaminratlion to necesuary,

Kow, we have then disposed of, I suppose, these four principdds in
addlition to Mr. Pyle whom ¥r. 5iein res reguected, and it 85 understeod
taen that they will te prgcduced?

NR. KENDEL: May I suggest, since thle is e develppment, perhaps
at thls juncture we can consider the time gchedule. I sz sure 2ll five
certuinly will not be needed on Wednesday 1f there are, as n all csses,
things objJected to from the exhlbiis. There are three from Xanscs and two
from Teancscee, I didn't expect thls ruling; I was seanguine enougnf %o
brlieve 1n the merits of my posltion, znd I have to get 1 touch with
these flve people and find out what thelr scheduls ls,

PREGIDING Z{AMINER: There i3 the arctlem of -- this case 1z
supposed to stari oa the 14th, ¥hat is the sittatlon then? I nave 4he
14th and 154k ocpen, and so far az *pe 16th s concerned I %111 have a
prehearing conferernce that may be coulired perhaps %o tLhe acraling,

MR. KERHZL: EHuffman will be the first apprlicant, then Horgan and
Pler 3an. Maybe we can guess at the time 1nvolved in esch of the
other two, or work out someining elce,

MR, MeDONOUSH: ILet me ask n questilon. Since the Huffmen svslieznt
1z the first on the dockxet could I ask you, In light of your inztant
development, -- that is, the expression of your re-examinpatisn of our
exhidll and also ¥r. Steln's, of cource, and Commission counsel -- do
you think thet Lt would 1nvelve = considerable amount of tima?

“R. RXZNKEL: Mr. YcDonocugh, the re-examlnatlon wouldn's, A no.
s of now, since we haven't called your princlipal and naven't indicatsd a
desire for cross-examlnation, except for the mrgument oa tac admissipllicy
I don't thirk it would tzke too long. I am not sitiing here saying it's
going tc tajke more; I have to g0 through it «gdin, in light of the
Exsminer's rulirng, and 134 may or miy nol change my current estimate, I
doubt 4% 1t willl change, but there is that posslblility,

MR, AZBIEL McBONOUSH: In view of the fact you are golng to re-exmmine
thizs, 15 trer a Poosiblility yeu might desire to have Mr. Huffmown produced,
even tnougr 1t 1s beyound the szo-culled cut-off dmte?

ME, KENXEL: VYes, thst is a possi®lllity, From whes I recall poin
through the first time I will te agaln less sirlugent thisz time, 2
don't think so.

MR, ST2IN: 7T adtised Nr, ¥eDanought we weren't going to call ¥r,
Juffzan, and 1 muke the same statement new, If there are any objections
they would bte very, very minor. I ar sure theyr will take little tize.

AR, PAUL: e nave no desire to cross-examlne Mr, Huffaan, W¥e have
ar objectlon 1o the ease but it 1c based entirel{ or materiality, anc we
anve no cojections based oy requitting ¥r Euffman's preseance here in
Wzshingion,
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PREGIDING BXAMIXEZ: Well, 1t 1o poscible then that Mr. Huffasn's
case Wlll be finighed in comperatively sihort oxder, dependins on what
Mr. Kenekl !z goclng to do.

MR, XZNEiIL: I doan't thaink we wlll have to go through it wnd I
don't recall enything thnot could eause us to change our mind in Lligat
of your ruling, but I do insist cn lesving taez? crack cpen in case it
15 necesszsory tc try to go tarough 1t.

PRESIDIKG ZXAMINZER: All rignt, then, thas 1s the Furiman cacze,
YNow, how &bout yourf cmse, then, Nr. Steln?

MR. STEIN: ¥r. MNorgen arrivedf here und will ve zbailable.

PRISIDING EXAMINZR: On what date? Ee will Se here on the 14th?

¥R. STZIN: de 1z here in the city zlready.

PREDIDING EXAMIKER: There 15 a pessibllity, of course, he will te
subject tc cross-exazinatlen X4 by Fier San, at lezss, and I 5UppoOse
also to the 2rcadeast Bureau. I don't know 4f Mr, NcDonough will participate
in thet cross-exemination; Lt's up tc alm, of course. 3But let me ask
thls: How long that case takes depends on, I suppose, the cross-examination,
Do you think, tnen, we will get to ¥r. Xenkkl's case on Thurcday?

KR, XZXXBL: I would lilke toc have ¥r. Pyle nerc Wednesdey, He will
be here WWedreszday.
: KR, PAUL: e can tave Mr. Pyle here Wedneszday and finish with
Ky, Pyle and after taat racess the case.

PRESIDING EXAMINKZR: ALl rignt, fine, we could do that,

MR. STEIN: I don't thirk thzat 1s qulite falr to us, I nad Nr.
Morgan come here. I think his presence here would help me, and if 1%
is going to be recessed that memns he has to go home und come back again.
I talnk trhat 1s ar unfalir burden on us.

MR, KENKEL: Sonce we are trying to work thls oul in = cooperative
8plrlt -- arnd T hnope the spirit of ccoperativensss and recsonablemess
48 cgalin Infused ir each of us -- I can hzve twe more of ihem here for
Thursday, The cthers, I don't know znything about. rat would glve
Mr, Steln to take two over thae rack of crosu-exazmixation if e useé up
Thursday. Tac others, I possibly could get them Friday, I den't know,
I haven't gobten in touch witr them, I have Leen awsy mysel! and Jsut
now got back, If we can dc that crnd let the question of u possible
recess ablde Wednesday by whlch dete I will hage more definite informatinn.

PRESIDING ZIXAMINER: VWaet chell we say then, that two cf these
stockrolders will be aere ian addition to Kr., Pyle, ond that so fur as
the other tvw are ccncerned you zre nct certain as yet whether you con
get them by Thursday or Friday?

K2, KZFEEL: I am golng to try but I have no idea,

PREDIDING ZXAMINZR: That will depend on how the case 1s goling
along. If it l¢ obtvicus we can't get to them there 1 no sense calling
them. Unguestlenatly we will be able to get to twe of these stockinolders,

-

i am surc, Thurcday or Friday afternoon.
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M2, STEIY: YWalch twe will that bLe?

M=, KEX?“' The 4wec I am sucgesting to bte here Thursday are Bozcemen
and Pcrt Ber

Again, thcrc ray be a slight protlem with ¥r, Denny, he
practicing attorney and dec bbs 2 scaedule %o rearrange. I am
ask him to do his usmost o rearrange it, 1 it 18 necessary.

is a

]
going to

PRESDDIEG ZXAMINZER: Do weunve %o v any mere about it?
Stein, are you satiafled with the wey Lt stmznds now?

¥R: STEIN: Yes, I thluk so.

PRESIDING IXANIVER: A1) rlghl, I won't make zny furiher direction
then., We will lecave it in the -ecozu as 1t now stanle.

Let us ncu consider the request by ¥r. Steln for nrogram logc

-~

and aralyses. Mr. o+c1n, do jyou qvt to ,unport Jourf request?

M. 3TEI¥: I thipk t“‘g, ngain, 28 a prestiy elemenicry tnlng.
Mr. Paul raised the questlop and peinted cut uqcuc people, presumdtly,
are relying on past broadsamting experience. waet they have dcae 1n
the psst, I presume, would be relevanti.
I would 1ike to =dd one gualificatlon, I kave gelccted ceriailn
days thnt are far more current thmn the composite week of 1259, COne reason
for that is we are Justadoul ready to lave ithe compocite weelk of 1960.
It will probably be released in 2 month; it's roradlly relezsed Septembter
of each year. i
’f you think &t is nmore desiruble we would go along wiia the production
of logs bascu on the composite week of 1959, Ané there ls one other
qucsvion that has come up. In some of the Mearings I have been “ecucstcd
to treax them down. At one time Hr. Schroeder qoug}t tqat wast't their
duty. If you feel tae meove production of the logs fulfllls all the
rejuirements by tnl. ;npllcu”. we Will go along wkth that.
I heve been requested to do thls and ceveral veople nad to bresk
thea down, because it's very difficuit for an outsider irying to bremk
down somedody clse's logs. I have been stuck with =y own client t*"iﬁg
to break down logs woerking on renewal appllcuilcns., If we recelve
the logs thf will attcmpt Lo breal them down and we will nave &c ask e
ruaber of guestions. IS may be 21l we are entlitled to is tke preoductilon
of the logs and i we can't treak them dewn we will ask fer addtional
information.

PRESIDING EXAMINER: I hesitale to iapose any worx burden upon 2
party heee in addition to the production of documents themsleves,

Mr. Paul, Have you any comument on Mr, Stein's request?

MZ. PAUL: I agree with you, ¥r., Zraminer, 7T ralther doudbt the
app‘ica*t could be required to furnish an analyses of the logs.
don't believe opposing epplicants are entitled tc the program logs
them¥elves,

Let us ook 2t tials procceding: The logs of tre -cur stat
requested, or of the ststlionc 15 owned equslly ty five stockholders here,
another stztion is owndd 180 per cent 2y one of the tockrolders, and
twog otrer stations nre owned Jolatly by two additional stockholders#?
Is that right?
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¥R, KENKZEL: ipproxiraszely, yes

¥R. PAUL: And therefore there i3 uno Zquesticn, in ay opinion, about
materiality and relevency. If maybe o 1 per cent or Z 2 ver cant, an
applicant mey not have bec = stockiolder and noi have an sctlve participation,
Lhere you might reach some guesticn of materlality or relevancy, But
sere waere ihe stockholderz zre subsiantial *Locxnolaerv I think then,
cersalinly, these logs are materinl and relewveat tc the proceceding.

I dorn't thinx tc ctete that the applicent here is not the licensee
¢f those other stztlons snswers the question. The fzct 15 nost the corporate
enplicant tutl tihe question ;o Wao are the stockhclders themselves, Tbe
stockaoldersy wre individuzis and s individuals theJ nave recponsibvilities
over theze other sislons -nd they bhve the lilcensee' "-*cgnoﬂglbll“y
as well sz the corporati on ard the Comrissicn loeks throughf the
corporate weil ot all times to deternlin what 15 osehind thiz corporate
vell.

Trhis 1s a metter I was trylng to think ¢f before I came down to
the hearing, now many times I had this questilon te arise and in all
compurative kea*inou I nave nad, excert one, the partiec hawve apgreed to
voluntarily furnish the program logs. This 1 the second dispuse I
ever had 2ooutl ptogram logs. Tae cilier dispute, wizhout teing facetious,
the Zzemlnzer nsd reufes to hezr oral argument and she =aid as a mattier
ol courlesy iae progren loge sheuld te furanished, and direccted ithem %o
furnls h the progrem logs,

I think coumsel has 1 rigat to excnine this meatericl 2nd nave the
n*o*ﬂarf -ogu and, o% 2 courtesy to counsel, Lt mppesrs to ze, by
agreement, Lhe apnllcant zaculd furrien the vrograz lo;s icf/ the cihner
cpplica;ts in thls preoecdiing.

PRESIJING THAMINIR: ‘o i ! agcut the timiang of the
regquest? Pier San !s rzising X o1 l to the timing of ihe e
48 I woderstend it, znd sglng

wR., 2AUL: I would gc slong w Pler Sar 1f it regulred =
continuzance of the mearing. Mr. n nas no% reguested a continuance
of tae hearlng whatsoever on ihe t oz “‘s reguest, He merely wanie
Lo program logs o:eucn waen he 3 these wltresces, Cherefore
I thiank the .;m Iiness is nctd & f'c:o: ,A'cn would prevent trhe preceantation
or the bringiag forwer d of {he program logs

PRESIDING ZXAMINER: ¥r. McDorough, do you want to maXe a ztatement
now?

¥B. =DONOUGE: I expressed no opinicn on tihis prior to the proceddng.
PRIZIDING ZXAMINZIR: Mr. Xeuekl?

1, KENXEL: TYes, I would lL;e vs anuier one ol the matters my
orother Paul raibe_ﬂ &t Lae end of n*. dﬁq-hyg :n, and hat 1z the matter
of courtesy, I would ask {r. Paul tc reflect and search hilc memory and
See {f that ocase lnvolviho the quesslon ol courtesy did not involwe
the zpplican:'L o'm radlo siatlon, I toss that oul at this tlme acs
an ancwer to hils quastlon.

L PAUL T can't distingulsh tiis aprlicont here Brom KLOO, I
can't civvln sk ‘hiﬂ spplican. frog two statilons which you ¢wn in
Georgla., I ( very havrd ic distingulsh Lhe two becuzse your lwo stockholders
here are tue uo e ~toc“*01de“° in the two Georgila ciztlonms,
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The same goes for KSIEZZ at Wichita, XKansas, the stockholder here
has 100 per ceat of the stock as the stockaolder in KSIR. 3ecusase
they are differnet corporate entities has no differmet effect onY 4it,

MR. KBHXEL: Mot raising the questlon of the nzme or entliy as
mueh as practieal, the two stiockholders involved in the Georgila stations
own 40 per cent of the lnstant application,

The Commission has, as I understand 1t, tslked about majJorlty and
centrolling stockholders. Assuming what you will about the operations
of the Georgla statlions, how can they be related to nls new npplicant
controlled cffectively and actually by two d1f{fcrantf partles? I
think the two Georgla stations are out of it anyway,

I wart to Juap, if I may, to the guestion of materinlity and
relevansy -- T am prepared to make 1t rnow or later, I am talking now
of the questicn of the duty of an applicent 8¢ responé ito a requect
such as this, If Mr, Stein wants 4o obttaln ¢the logs zrd by the procedure
open to him under the Commisslals rule, faen he kac the logs here and
then we 2re i1 a position to talk atoul relevantgf and materiality.

T would 1lilke tc¢ say that the thing that disturted us the mosct in
Mr, Stein's letter is thls cuggesticen the day before Lator Day we sit down
and do 2 tremendous amount of swork, Xe himself nns zdmitted the grest
cmowat of real detailed work involved, end I sudmit, XMr, Ezarminer, no
applicant has thet durden coat on them:.

PRESIDING EXAMIVER: I have azread wilth you. I am not rejuiring
you to do that, Mr, EKenkel.

¥R, XENZZBL: aind you mwo yoursell -- I want io say this suggestion
of discourtesy disturdbs me and I want to suggest sometinmes in irying
to swallow arn elephant 1t'c net the tuil that chokes you, it's tae part
thtt comes bwdeew before. You ought to imow what followed, =ni you
!mow whet chokeéd us when we got the request,

PRESIDING EXAMINER: Let'c address our attentlon then to the logs
themselves,

ME, XEN¥EL: On thcot the Commission, 235 I recall, has held that
compcelte wekiks are whai normally are permitted in evidencg, and it
actually takes z2n agreement by the parites or come showing of specizl
tircunsiances btecfpre a random week can be zdmitted. If therc 1s any
requirement 1t would be a composite week,

PRESIDING EXAMINER: this isn't ar affirmative matser. 1This is oy
wvay of testing. So, tkat conslderatiosn might not te apt =t this point dut,
nevertheless, let's consider that,

¥r., Stein, aave you any objection te the consideration of the composite

If thy want to bring the composite week for 1959

PRISIDING EXAMINER: I sce no reason way these logs cunnot be
produced. I recogulze that when Pier San saw the recuirement they sit
down beoIBre Labvbr Day and produce thesc analyees theywere somewhat 1magine
perturded, to put it mildly, Sonce that 1g out of the plcture, I might-
thelr inabllity to get these logs 45 not a pressing problem.
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Sc those logs will be produced then for the composlte week of
1959 for the statioms whick Mr,, Steln has requested?
14

MR, “KEXKEL: This is ¥ongay and the hearing sterts cn Wednesday,
We will octrtalinly try to abide’by your ruling, so they may be here
Wednesday night or on Thursday?

MR, STIIX: I would like to say this: With respect to KL0O, Omaha,
I understand this group recuired that station about June or July of
1960, and therefore there is no composite week, It wouldn't be of
mach value,

PERESIDING EXAMIFER: You then suggest the week of August 21st for
that station?

M2, STEIN: 7That is the reason IX sugrested otheruise,

PRESDDING SXAMINEZR: Can we get the week of August 2ist of XLOO,
Omaha ?

MR, KENXEL: 1If i1t is the Examiner's ruling.

PRESIDING EXAMINER: I will rule since the composite week 1ls not
a measure of that statlons let's get the week of sugust 2ist of EKLOO.
Is there anytaing else?

MR, XENXEL: It depends on how exiensive Mr. Steln goes into the
dogs., We then pmay have = case or rebutiesl, Out direct case did nod
rely on thepast operations of these gstaticns and that Ls snother ground,
of course, to our objectinn on the requirement for production. However,
if we go into them we certalrly have a rignt to develop furtaer whatever
he brings up, elther by way of exhibit or writlen testimony.

That is ancther reason tke taming was pecor. If 1%t had only been
mentioned in May we would have avolded this arpgument today znd saved
2 lot of people & lot of difficulites,

MR, STEIN: I wznt to mention one other thing., Magbe I mlsunderstood
counsel, I was under the impresslon they were relying can broadeast
experience when thei tut irn the exhilslts especilally by Mr, Pyle. He
started dack in 1924 wihh radlo experience, Are they tddng the position
now they are not goirg to rely on radio experience?

PRESIDING EXAMIXER: That wasn't 1%, I don't think, Mr., Siein.
I don't think we need at this point tc try to burden Mr. Xenkel,

MR, STEIN: I wanted to sce 1f I misunderstocod him, I thought
he sald they werer't relying on past operationgk.

PRESIDIEG ZYAMIXER: It was my underttanding, Mr. ZXerkel, you
are relying or past broadcast expetience?

MR, KZEEEL: I don't went to duck youry gquestion, bdbut in lighi
of your ruling I think any srgument is moot,
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PAUL: Trere 1s one &y
about the engineering. Therers
between Morgan and Pler Jan. ,0C
and pointed out @ discrepancy,
i3 the enginger for Iler San -a
a stipuletion with the enginte
find ous now the stipulasion is

sman s

R

¥E. STEIX:
tow after ne reccived
ponik, and he said --
nadn't worked out any

I ha

thece cxni
this iz on
stipulatio

wa

¥Z. PAUL: I talied with ¥r
seid he would crll rlis engincer
1t =ni try to khave 1Y by the hea

MR, EERKEL: I can't add ve
are working on something,/ duil W

¥R, PAUL: Msy I sugszest $o
los 1f they would check nn 1% 2o
trderstand from xy cnzlneer tnis
14's a discrepancy in

e ®o

My recollection is now

tke population figure in

-
Y

LRI

er I would like io oring up. called

ns to be 2 discrepancy in the engineering
- engineer talked with Kr. Heffelfinger

rd we were of the opinion Nr. Eeffelfinger
Lhe told us he L&, e wos siorking out
ng counse} for Morgan. 4nd I want to
proceeding?

I spoke to ¥r. lorenz =« day or
tits, which was atout the SO0th of the

1y =7 recollection -- ke coid they

m &5 yet but sometning wuc teini done.

[ERe]

ven't crhecked on it since taen,

+
< 0

. Schroeder one ézy lust week and he
and ask engireer to get ‘o whrk on

ring date, wilch in on Vednesdzy.

5]

1
a8

*y nuca, but my understanéding is they
nwere 1t stand I frankly don't kxow.

tne parites T would appreciate it a
we car get out the englaeering, I
t® ris onrly protlem in it. I

think
griicular

COLwOur,

a
59

I think, my understanding if 1t is, your proposed 1lines are near each
otner and the people lying within the rormal contour should be approximately
the same. However, there is @ discrepancy in tae populatiorn flgure.

v

-

WUaor

¥R, E¥EEL: May I inguive,
veere then do we stand?

e
[ 347

suming trhey don't rescn a stlpulation

e
s e

PAUL: We will probably
I would like %o have 2
togetner and arrive av

wve the exngineers here %o iron
stipulation on 1¢. The englneers snouldy
2 reasonable figure for the populetlon.

<

¢ out.
get

PRESIDING ENAMIKEZ: Does that finish that, Ur. Paul?

e
Sadsy

AUL: Yes.

INER

PRESIDING ZXAHINER

: Is ther onything else ilien, genllemen?

(%c response.)
FRESIDING ExAMINER: Mey we adjourn thea foxr the day®
this further prehearing confermnce
reet on September 14, =t 10:00 a.zm,

(Wpercupsn, at 3:20 o'clock p.m., the prex
was adjlourned, to reconvene at 10:C0 ¢'clock
14, 19¢€0.)

All righi,
now adlourned and we will nrext

4 .
als

eazring confermnce
a.m., Wednesday, Geptember
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s . ¥eoc§=nizes

"PRESIDING EXAMINEmk rtatfus J b6Y Teis 13 the dny set for
the hesring in the Pratt; L 1,45 70, T1. Xay:
he)h??u the Jppa'“anﬂes_for

¥, ACDONCUGRH: Franeis’k_ cDonnugh, Dow. Lohnés end Albertaon,
-“BSIDIHG EXAMINER:  And for Freneis O, Morgan, Jr,?

¥r, STEIN: 4. L. Stein, Varner Bulldlng.

PRESIDING EXAMINER: And for Pler Sanm, Inc.?

MR, EEIEEL: John 23 Kezkel of Millar and Sehroeder,

Far the Ohief, Eroadcast Burean, Ferarsel Communlcatic

DI%G BERAMI¥ER: All rizht, Mr, MoDomough, T belleve you &re rolag
ceze on first, 1s that right, Cir?

MR. MC DOMOUGH: Yez, I am raady %o proceed.

Xz, KEEERL: If L ma,, Mr, Exnminer, I have <ne prbllm*uqr matter. T
Have Jwbt now hended dr, Stelnm the logo of 7adlo GBtatlan KSTR for the wezk of
Auruata 21, thiat is fnc --of the loge that 1s the only. bgteh we have been
enle to ga‘ xnd we are n‘nv ve deliver thea oz soon wa wn get thes,

= SESIDING BTAMITER: 411 right, SlX. e rowess's

MZ. M2 DOWOUSH: Mr, Sxaminer, I have here thras edplez of the extlibits
nf Wilmer E. Buffmsn, the 2pplicant Zor Tiatil, Hanuag, which COLJiQtZ £
Exhibite 1 th:uubh 10 regarding the so-called lay czse. The orlhin ropy of
SoAb Ytz 1 through 19, conus In: tihe o riglaal nutﬁrivei afflduvlt oL itr,
Huffmn, &3 w2ll &o the retardizaed letiers moltding up nnge- 2,3,4,6,7,% 92,13,
11,301 12 of exhibit No, <. I =lso have the orlginel executesd, gworn en'incs
inu statament of Vir H, J,ncn, the conzulling englneer for Mr, Wileer E,

AT az, vader datedfn July 30, 1240, T hand thls materisl to the repnrter
anl will preceed Lo identify the exhibite further, Exznibit Ho, 1 1: entitled
the tsto,a of Pratt, Eensss, sud couclote 88 ten puges. XXMXKIY BErhibit 4O,
QO cansblsto--in pﬁvi’lcd the JUV ernmant of Pratt, Ysnoaos, aad ciusistn of iwe
prces, Exhitit Ko.3 g entitled "Cawr bes in Prati", mnd comeisis of thres
pupes., Bxh 4 1o entiiled "Zebcols AIn Pratt”" and consistz of on- page,
Txbiiil lio, 5 entitled "Clvic Cluls smd Crb“ul.“tlou" in Pastt, con 1sticg
ef five pages, E b1kt Yo, £ ir emtitled "iIsjor Bualnesses in Prot:,” cad
esuriets of i3 0&\::0*, Bzhibit Yo, T ic e'\.““au “"lLocal Growih Statintieu®
1050 Ly Tulv 1, 1250uni douuisu- of four preger. Brhiblt Xo, £ 41z entitled
ITaty, Runnas, "Hepd for Unllmited Tilse Hroadeast *:eilitiz"" wnd cooelint
£18 p'ge;. Eehiln 16 0 &5 entitlad "General Crerationg T 1in and egnalats
2L five pages. Behlblt He. 1D Ly eatiiled "Off.‘.cl.u Cenpus crnticticsend
aalats ¢f one pagk, Exbibit We, 11 ecaclsts of the Zngineeriug ststeaent
o2 Wiy N, James, consullin: eunginesr, in suppert of the applleations Pitor
te oiiueinf thsnw uxriblts, T woander Y mny party Lana agy qualifyhus questlons]

-

BATDING EIAMIVER: Are there zny quslifyjing guestdons regurdliag Hudl:
througih 11 for Ydept!flcuation,

2T

¥: Kone on behulf zf Horgen.
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1, YENYTL: I have a nugberiof qualifying queatlons, Mr, Ixamlner, I
potice that Exhlbit Ko. 1 incjuier s tihllography and I az asking whelher
the Informstion pet forth in Fxhibit Ho. 1 has iis scurce In oue or more of
the bLooks, pamphlets and newspapers llsted in the blblicgraphy or whetbew in
addltton bo tha inmdicated souree materlzl theree le some personal knowledge
or other uourca?
1. MO DONCUGH: I understuind thet the blbllosraphy appearing at pages
N upd 10, cuntolno the sourcea moterlsl for z11 of the preceding pageo ! through
tncluzive, and that dhere 1 uo rellence 1n the exhlbit upon personal kuowled
wi, LEWKEL: With respect to Eekibit Ho, 2, I see & source sn page 2 of

thol oxhiblt, Iz that source the sole source for Exhibit Fe, 27
¥C DONOUGH: That 18 correct, siv,

UENEEL: Rather than golng through esch of ths exhlblis, zay T 2sk
gquestlon atout the other exhiblts where a source 1= irdleated?

1®, ME DONCUGH: That is correct, sir. The saurce indlented is the basis
of the exhioit,

4o, TENITL: So if this were en ortl heering this 1s the party who would
heve bean rdduced to zlve cuch tentlmony ws ic here written,

Wi MO DONCUGH: Yesl¥XT oIB, The party or Xpartles?

PR

‘0, TEUREL: Purty om paedlea, yes, Theose are the only quallfylng
Juestleng that I have,

o

!, PAUL: TherEremdensi Burezu Loe po quelifylag questlons,

{5, N0 DONODIH: 1. Evaminer, pursuant to o bried discunslon, 11 hat beed
aere or lecc agread smong partles that the englnesring shawing on belzlf of
the recpective nartles will be offere! in = group leoter 1n thie day, so Exiiblt
11 cf $Wlmer . Buffuwn 1r not aow offered in evidezcs, Hewever, Exhiblte
threusi 10 obe now offered, :

P-2SIDING DXAMIEER: Ie tucre 2ny ebjectlon to thée recelpt ¢f Mulfman
exhlblts 1 through 12 for idertificntlon, let us thake thame up che by one.
Faffmaa exhiblt 1f

10, YEGESEL: An & preliminar; matter, Mr, Ixzmaluer, are jou genernlly
~aipy to fcllow the pregedure of luviag questions =zled ond otlectlons ande
K3

L3
$hr porties iun the order they uppesr on the ml?t?e?d of thls hearing

1%
PEZIIDING EXANINER: Yen, I i Beh thad, P RARL P AR IEL1) da 1t in
ort of vaund robln fashlen, I guesw, OStarting after Jufiman, Korgen, counsel
for Worgnn, then. Mr. OStalnt

;oun refersing to Euhiltdt 17

I am veferring te Zr-hibit 1, dHuve you eny otjroctlon

PRACIDITG EZAMIEEN: Ko, Mr, Zenkel, hava you sny objectlon to ito veeal

. NDNFEL: Tow, My, Examiner, I do liive cljestlons te Erhlbll Ja, 1,
The exbltil concisting of elght pages of narratlve statement, and tiw pages

of tivllosrophy, I £ind contaln very extenulve amounts of irrelepnnt und
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. \‘; L

‘mmatericl motter, Spesklag é% the lent two pagea, I am nol aure
plultosrephy L5 o proper pury of this case arnd I gpeciflcally cble
1azt swo pazes of Exhibit 1, A bibliography iz certelinly notl, =
within the seorc of any locuve here, I make a -genersl objectlon tc Ex
1t so snot through with Lrvelebant end ilmmrterial muilter
pe-dening thr resord by--and making en unduly diffleult
Lf we go Shrough omd vy 5 eave perhipn two or three of
s nol te gulted oo odjectluczlle, If you wani, 1 zar
and oo throush 1t ond polnt out why I thisk sacl one
the, ezhitit iz tmpruper, and I weould be glod we le B,
tootiz Lasit of oy inltlal objoetlon Leezuse that 1z oo 2
de wre solng to heve a 31fflecult time and cpend wv cwlul
“hmont the mutter emd I rezlly thlal tho aprlieant chondd
cehiiblit and inclnde in there cmly nmeterlal Lhat

D oer O

C¥AVIZES: Let ug hove zn exzuple, Mr. Tenkel, Wig irrelsiar

wlie page 1 of Zxkiblt 1, bhe fir: g ath, | I thinlk
second praragreph, I weull n Tieklly phjlect e
story .of Prott revezle thed ranl
¢poalfieally oblect to thot,

SoRITHTNL WELANIVES:  We are aleo waduly burdsning e recorw
v Tanhell T don't want te ztop yeu fron eijectlng,
Wit 112 ferene¥ rnrethzi make 1D that otays in
el gotap o be influencasd by the frot that (.3

et tlev(

e e

have asked nywalf
of it An
wey T )
] 4t Nill ‘take mons tim
volat out of b Yt e, ang thah Ol w Wy T ditinkiit

refatniad.

R =Rt

PLESIDIVG EXAINEA:  IL the other ctlong sre of the sume nutwve, I

&' d e wa .-
resllze anay of the bhings cteled nbeut tt arz not the kind ol tnlnge
relovomt Lo o 307 (L) determinstion., Wh Skunhk” Johraon L. tho eurliect
plaarer o3 whatever 1t 45 in the eree 13, of course, uplaperitant. Tus the
artive purnece of Lhis exhibli la o give soae mocy of o plelwe nbootl Trzit
Wou, often the poartieular matless recited ore not the Lind that «iclke o
pxaciners! o5 tue Jommienlen'e wifentlon. ¢
Towavey, it Ly 1izflcult in trring to pletuie a community to plck «nd
R hileh may be of sone cogency, 1 don't thini that 1t L
go through tiis exntl ks bli to £ind out what Lo
: cegent or sirillns or ahitly iy be conewhal Chanber
ol C rce X tare. T thial you cvohi to lenve iV up %o wy gowd Julcaent,
nad -l ) o5 not dlapesed Lo de thret beezuse you rsoy Lhal id pzod
cuaer wve Lespn smezed and aotonicshed to flmd out Rhat sng erernt int
the inttl il el on,
2ut 6, te all richt with you, . Venkel, 2nd porbaps it ittt 8
{heot we poes by any oo moutle enmalrote of tale exhibpit ond jzt
he oxhtoii will Ve appropvicbedy dleceounted.
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f e
N,

PAUL:  Mr, Exaniner, I have only one general objection to Etniblt ity
and that Y5 be tio b portlon of Erhiblii 1, copmencing wlth paramgraph 2 there
on the Tirct poko and eontinuing through the third parzgreph on page &,

down L¢ 10325 and 1250, Pratt, Kansgas,

CI oocuzee, I ‘on 2 desire Lo argue bhale objection iu doteil but I would
Just merely llie point out thet in presing 21l of this £las lunmpszd
tosether, ~ul we ‘ﬁ“ thiini 1t Zas zny melsriallty or relevancy to tlhie
procesdin~, It 1t psat history., It moKes very good readlng but we don't

P
i -

-

J

thia

I EEAENER: AL PiEsd, L Lt
palntl, seatlemen, 1o that I
Lo Le excoanted by the man
iuL**e*»ln* though
cblection

e or
e

makes grod Teading, and o1l can
will dincowst that appropristely,

T salnuglle Tegn rding the alztory ol
that may te to o HKunganm,

to Buehilblt Yo, 1%

T

I

~e

athar
e
bivi e smmmen s .

i Juet = alnute, lNr, thic
N roach 1L 1line Ly lize -- in order
(R ﬂu.tiod, is b
op-8 Y
c,«‘\:’, ®3

Loty

Er I aad
1 % t p
cxominer novw “ulfut ca mF
geoernl oblectlon wni u reque

rle of = "pcclP10 one’

2 ‘)L'—‘t‘

Faimetlin

4+
wMe O

B
-ad

enemt

E»..._,. - AT Y
[ D A Y ~liee- e 4000,

-
4

..

Mg, KEHSEL: £ tho Bzs

teus cvarrilad, ;
wpfavensble vuling,
tuite wltimate

spetlfic pare

20
o UAsVve
t.

e
(PR |

i

R R Rl ik ot S AL

At Re e

1Oy, KRR

~n

Crwmepy —av
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I

dnctiong thot
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SRR ;
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thut
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have

PORR s
ISRy 21
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prhl’ lt : a n

”“ cama

and
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Y, taen.

alresdy Leen pade and subjec

Aarhinltd twll be "ﬂp cprlately welghied, Bulfmen
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-
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THE BLOLIEUT ARt |

v e pyem

EVIDERS

Ly e evpyy .,
TDTY ERsi TR
ﬂi

:
v

t4

didng dnfave
pracsice
o B
isd )y

]

Rod hier
St the

+
[

sou
TTE o
nggezacary fov
ilasonerd
dezisglen

+
l,’.

e
L ‘ o
conelu!l
g0l el

“e

S5
wuary

oy faciy;

appropriately discoun

Pier Gun ovel

Formal Hearings—FCC
September 14, 1960 Page 4

viere,




SYANINER: That's »ight, I hope I €on appropristely weligh
tiers,

UE RENITL: wr. TDrgmlper, onc of the thipgs, I thinlk, ig that the
vrecord ghaould ghow tn light of my rrevious ptatenent I have pot hied 2
previous 2ine before you o Jou wers not ons of the cramimers included.
Spacnily, ous preblem is nol o much with the Ezeainer as with the peopl:

_--n—-J, -~
ony the {urither proceraesd who have not had = Zurther epportunliy to pow

den dlpouzsiens a3 we Lave here and tuot ia @y I really feel we mutt

g
LR

Cerisialy, Mr, lonkel, you vigoronsly protezi
t tebe gouor remerry umbes, I qant you to underztand that,
Mulfran Briiuil e, 1, in there snf cljection to thet, Kr, Ztein?

PUEOIDING RODATVER: M, Lexlel?
CETIRL: Yes, ¥». Zrumliner, Tue pnrecreph ou poge 1 of Exzhiblt 3,
Ppoltoe Deportument”, the acntence, "pia glty hWas reoelvel =ay sulber
+ atbtetigns from the wotlonal and gtata ¥Safety Councils in 711
hottony T osvimit Lo objectionebal for leck of speciflcoliy ond
Coour lrabllity e croats-e o niner people here, 1 don't belleve

“alonousl:®
R L SR L T et

wy CNIYATSTTT T A ¥ v g s - 5 2 FallR X 29
1onOoaCUGn: g no counent, © ] ; Lp N,

e n i

Tenkel ovlucle to mper glilemelis I Msve no objee J g1t balng wirlcken.

TOIDING ENATINER:s ALY right, lel that caule
e srpeT. A%a pame comment, My, Banmined wlth reference Lo Lo
Py

1g2t sepbonce wnnler e poiapripd entitled Fire Dapurtment, and illu gentance

Yne
npyeare at the ten ol page 2 nf BRNIW e
[

i, BC DouweliaH:  OL.X.

ToTaIDING ZYAMIRELR: agaome thing then, that seadencs mey Le ~tTliken,

oy

1% berlne "The vecord of tlig loenl Firc Depariment” to ihe end af tha poragrahnl

¥, FEALEL:  That enla my c¢hiectionn wlth recpect to SN LY 2.
PEEATDING ISUAMINEE: A1l slgat. ¢
¥, PaULT :
WR, PAGL: T bhave no otjesctions.

TOEIIOING EXaMINEN: ALl right,
TUtRit Bo. 2 Lo recelved, Huflwon Txhibit Yo, 2 ks recelved, vith the

prterial ostleken eu indieated,

(1UTT AN EXHIRIT HO. 2 WAS 3ECETIVED I¥ EVIDEMCE.)
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2R3IDING EXLAMINER: Buffman Exhlblt Ne, 3.
¥r, Slein, zny objlectiea?

Mi, OTEID: lio, oclr,
FAECIDING ENH 'HE». ¥r, Kenkel?

ME, IEE¥EL: Commencing st the middle of page 2 of Exhibvit Ho. 3 where
L4 sterts "Chureh Annlvercazlew”, I oubglt, Mr, Ezeminer, +his s wholly
1,-119'\nt tud lmmaterlal anid LQC“ ncthina move then Lurdcn the recoud,
I don'! L tninik that clther the partley, uhe Examiner or the Ooumlsilon litor
cuould even be forced to o thrsa.h 1t to rexd 11 end then discount 1t,
2o owe spperently ase deolng with goma of lhese things and I thinh 3t Ju;hld Le
"P"iffCLll} removed zud I therefore cvject to thal part of the euiluit,
to ta. valenee of Ezhibli N6, 3 commencing with Churchk Anniversaries

PLISIPITC EXMIINED: How alout the first sentsnce "Purse of Freii'
churchir lave celebrated thelr 75 tirthdapsz, It hen gome rolevance ac to
the age of the tevm vzd the fact L4 Yay Loet ~-

YD, UENWEL: Yer, I aoree ol , thorefore, A T muy, Uy objection would
et eneomanct thet flret contonce,

TRESIDEES BOITHER: A1) Sianht,
(#8, Molsrmaught

o
A, BODOBOUGH: <1 .l“: ﬁ*_¢g4‘v,2; i ba tcohnical perheps, Mo,
5 gavzect, | But 1u211uk the wmﬂlg;t; port*un ef the firct perscraph

o fretunl ta st Vb ocets forth the dalne of- orgrnlzation of (he
churches thet are ugptlnnn& iIn the rirst sentence,

"@-Lei
e als

-

WTE:That's f Plgnt

PILDIUIDING EXANT g
tie r=2t thougn of that mntier rljected te by Mr, Kentel?

HGv &

ANT
i 48 3

&
MIL MT DCuOUGd: I would hove po otjectisn te itn belng stricien,
FLESIDING EZANINER: A1 rlght, Lc» the firat parugraph rez.in ander

"Churel Janlversariea®, but then let tis valonce of the materizl -p pase:
and 2 of ZExkiuit HNo, 3 be stricken,

.
.

I, MO DLNOUGH With the ezception of the eource?

PLETIDING EXAMIEER: A1l right, with the creeption of the n-ure
ary remaln 9T co ;:e[
{ ve you any cblectlon to Exhiblt Fo, 37

il
i, P 3]. b
M. PAIL: T Wave no ob
ZZIDIND CZIAMINED: Wi ; ¢ selng ctricken,: Huffzan
5% vrocelved,

AW ZEHIRIT BC, § WAS BECEBIVED I¥ ZVIDEN
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T

EXAUIY BUFFman Brnlbit Ne., &, Mr, Steln?

TZESIDING

ST3IN: WNe, 2ir

ESIDING EBIAWIVS! Te oblectlant

ATRIV: That 15 carreet,

PXESTIDING ENAMINER:
Fanl®

Mr;
M, PAUL: Vo olbjeot
ALl Tigit, Hoffoop Exhiblit o

RVIBIVED IF EVIDENCE.)

TAESIDIGE EMAMINER:
re.

(HUPFMAY EIHMIRIT

L4 sl e

LR AR

PAESIDING E)

—at o s

H i :ty‘“.

ANINEL:  Guffmar Exhitbit Mo, 57

~m
STERN

sbjection,

PRty

FLEOIDING DXAMIREE:

*ﬂvu'ihi, nkjecticg P bt e, A,
uld_ be enﬁ"uimrcd ; Lp pfficers, an ul

fZ perhizpd oane oy Lwo Inrlxpees the noiur 1l .

yeenizotiony 1lzted 46 0o wall Xuewn o
asia of neopiag notl 1o edoumper ihe
”hufv;r, I hevs no :trnnd feellngz akcul taal,

ex navties went te keep Lt dz, bLuil I do fpectlfic

cverndl orie ni:ztlon" “re net pertinent or

R ot e el 2
cle—das

racorid

-
‘v
e
foel .l

L 3 11
tliini tce f’f*“c
releyant

Haz- HO-DEL OISk RECIDINS

U L_

BrAKINE, Mr, RKedonmoush?
PUGE:  Mr. Byemlner, I hrve zone elang w!ih Mr,
<‘-1e findings cunuei be made ln thin pxocecdln;
ita pa~t president of *hc Chamkter ol Jommerce,
. end the gurpoces of there o“gsuizutiont, oV
thoge who neguaiuted witle the Kdwrnll

are

{ Commerce, I
yeoaud, tecunse

tg 2'znifdcant snd I
to my way of thinilng,

the mecureer Jith whle': ®e endpaveied to prepare the

in thle
‘mow theae things,
the racord in eare anyone
AL
yinEg te que i
B thlage I pqlnteﬂ ;

frankly, dll.x'ﬁ vanlize tual snyor s
they lneluded »n owfnl 1lat ol --

mind, but zn auful lot of lmmst
rrepercd & better csse."” I that
ought to ragulire the apu’lc-uu

anzwer thut cpeeifles
= I L Y TR

¥r, EZxamice: ™ T an
v &0

ol V

-

“oa-a Abd e wb Ll Fime

pro"ned‘gg, ard whlle techaleally 1)
the faet that
Thould for smy i

Qt
tadd,
L!c
to reform the exhibit and so I wap b
11y, 2nd I an foreced

e I
'ha" cre 1'hev‘c, wa will hu

nLEea Witk arke e

any

3+
vy

swer that and that 19 very rfroai’l;

5 thnt are perhaps moot but T thinis s
t ln &y otjeaciion ot the

P"iunldb and
selng to make the arguneut becrure
colng to use tie wor1 I howe i
they are gslng to say, "Ve
position then I certalnly think we
Lo
Lo go through this wiin even
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.
ok 1
FOESIDING TRAMINEL: Hr. 1eDonough,

e, MO0 DONOUGH: I din't meau to infer we are colng te asy that becuRs
we put in five pager znd put in the nome af the officers of the Chaamber of
Commerce thut we preunred o better cure, Thers 1s no polht in saying thati,

TEDSIDNG TUAMINE:.: 411 right,

M7, HCDCHOUGH s am oaylog s 11 lc merdy an fndication of the
athacd thet wag U preparation and the 2grimilatlion of the materi=l
tiat
ELIDING ERAMINER: All rignt,
tr rot colrgm Lo be condldered o point of preference certalnly Ly lie

fni'este to me thnt tieze orgzaziztlon. ere live and functioning
2: ond for shet vesron, I think wve csn leave St 1) A W Y
ap 1oft out¥, of cswrse, but I doc't cee much differnece of the faucl
tnciuded,
Prul -- ve2, My, Kenkel?

SR
et ytor (® T

s

ave junt ome othercomment, 45 rou know Lila waz g
orisinzlly prepared by the applicant and ac
pragst , Lt wna sunalttad to the s4tornay for review,
aet cut op awful lot of our apnlienut's inltlial presert %lon
¢t vanld be Yroelevantg lmmoterinl, Rdearsay anl that sort of
auw 5 7 fudgment na atterneya to try Lo keep 1t withln the
ampnrt: v, ond Bbot 1o whiy I moot vociferously object Lo 21y
Lotasnzas baelENITLL AT i %y nather applieant ocontalin
Tevant saterinl thet » eoncidarutlen would Le glwen

. <+
giaration,

Mr. Leatal, no econalderatlen will te ¢

c¢rgerstive thorcaghness, LI ysu wint Lo ¢

of Sirers ape mentioned Lo cortalsly net galne
sx the fuel of thely evirtsnee in no prefevenc:
which that could heve zuy ralztlon Lo with the
theso osroonlztilons ame enliting and functladng

ve n rostur of offiesrs, ithitt they ~re not merel,

Kanao 3 ncane,

vi no farther eblectionl T owsuld probably Jotn M.
st bty tle oiffizery and dirsslore,

PERNIDING IRAMIWER:  ToR.
sy tsine elsee, ¥r., Paul, T am 0077 I interiapd

¥eothing ZTaxihey,

P 0t=pry ora of no immedlate om senoe, the oniyr
’ v

SeAMTHEY:  Mith thizt comasnt and with Lhe uaderstondlng that
gl
ting =% ; ¢fTionts selv¥ns, L p I na concermal,
Loldaatas “th : cganlzatiens are o toning orpAzisativns apt
Rivit e, 1R i

{RUPSMNE BXHLB b F WA 280
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¢ Row, Sxhibit Jo, B, Mr, Oteln, have you azny

secIN: UV, oir,
PRESTDOING DIAMIWER: ¥r, KaeXl,

¥~ YENIZL:  Parliaps this should Laove heon o auallfying questlen, 1f
ay urlk Lt omd got Ghe answer, I dJan't have any objectlion, lhs names
sted wnder the ceversl buslncses srolesclons an enterpriges, 4o they
r & 3 v
S atemdfleornee, in othor words, wre ther golng e be relisd en 1 any
3 ] ‘l - 2 v
Jirt megbbins one, under Lho stlorneyy, o DonE. Brewn is practiclag
Peaty, ave we going to find ulo ntme cloe-where ln this case?

KE. KD DONOUSLS Mo, siz.

T dop't thin® thot tha nomes aad addresses of thers pesnls
teveral entorprleec andf retivitles 1isted have -- do
anember the rocord,
objoct to that, thot tuey ars incluled there,
sreeopetly llst the nunder ol thom e:d then 1L there
geryle comprizing the sevarel asumbers could Le shown jusi
the o nucbers weze prezent, but T +hink in the fircd lastunece,
211 tleog mames we are golpg Lo bave 2 dirficult job going
repering propoged Tiadiuge, L7 we hove got to warry atoul
Yeve gny. signiflennoet

V& e
cavce, Thie ir werdy & ltar psueslnel motic] of telllng jou hov 300
thers sre undex ooel herdtaz, thiad 1ln all,

STGIRINS SZOLTUER: TOHRTINOMIT ZtTonculn hal told you the nimes b

wn ooEEaaT: I6 ta eor : v AEALF merely o 10
piane frusn of buclipess ag ay, lu effect, the
weye of cecctd mvellelng 4,
P MOTELE, ; put douz tany T lew flrmg uere prachliclag
me ghot, why here un give gou tlie e,
‘ @s lc nes » preoticing niiorney v

see ucome of thew with w«n 37D Aldrecy, T masune LLhey arsa
o of Pruti, sad I tuhougnt I bad petber ack the questlon,
m exmmple, I sm torning Lo pace 2 of Zxuibit 5 wundor

le Tarts, Mean Balveie, SFD 127, and"Patrick Salvuie, ITD 175

two otiher gqueotlong: Are all the addrerres licted
nat

121

o
oA J0RGUGT:  For exsaple, "1 Adto Salvag % the salvage yard
losuind Jutt outside the eity 1tself; and Lut i¢ to indliented,

s, TZUMIEL: Tet me ask thls, tha nldresses glvsn, for example, %1 west
fe Croach ledlator Jerviesz, 5 that stthin hwe eliy limita of Triowd
) k.t v e n

e vi

¥ DONOOGE:  Ysu, oln

rmernl:  Doec bttt oaswe. apply to every olner addrens excapl the
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M. MO DONCEGEI: Wuers 1t le indicated lu the exhllbit asg RFD, the uddress
licted Lo out of ithe oity of Fratr -- whe FPD, with thatl exocsptlien, the EFD
beciugs noturslly oulslde the clty, vhy all ikesc other addresses arc in the
ok,

TREDIDING ZUAMINIR: Why were the 5FD's lacluded whers there is us
address «laso within the ecity of Prati?

M2, MC DONOUGH: They are right adjaceat to the city, and the clty
liatts Just bave not reached out snd encompassad them and the stract
Jzatpu tlon Ls wet ret known and it is an HFD.

TRESIDING EXAMIYER: I cea, bul they zre within the arco which will
be chortly witaty the city limits, iz that 1t?®

Exumliner --
Y. FKenkkl?

iink, Mr, Ezspiner, I wnal the record te suow thet 1l

«
PRECIDING EZUANIVER: Thet is the stotement of couusel, of course, M.Dinoug

finve you any ctjeclioust

i ; T do, for lie record, have oljeection to Listing the n.wac
wnd sdlresi atd I de have further cbjectiou of lneluding witnlu wny - of
theowe aldreions which ore tot wilikln the Lown of Pratl becsusa the exulibll
entitled "2lty of Tratt it jor Bucilneeses,"

4.

IRECIRTHG ZAAMINLES: Du you nave any objection, MHr., McDonough, to
disregerdin: thone DFD'e axcepting page 2 where the selvage yard alae lLen
un oililce wiihilu the clty?

T realize 1t 4= o yery acute obJezetiuu, but 1t 13 one thatl I
shirte mey be mode, of cowrse,

MI., i'2 DOEOUGE: I1f Mr, [eniel keops or raluing all these techinincnl
gueation-, rotner ticg waste tlme and golng thrcugh dueee things ITE] -T
Ttem, I 7111 vgren Lo that undevatanding, %

FLECIOIVNS EXAMINER: A1l right,

JE o= Tr oae rour oblactien 1s csncermed, «n tothe ilsting of the
neme , T have »lieady expracrad my view of that, thet 1o merely « lgua
tercie oy suecinpet wsy af sbteilog the aumbelr of Lucslinezace,

it Fnl, nave you any abjections?

s

i, DAYL: I Bave 08 aobjeoilsns:
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FRESIDIVG EXAMINES: A1l right. Witk the underetonding that ths businectae
outalde the city of Prati, designoted by FFD punbsres mey be dlercgarded,
with the exceptlon of the one on poge 2, f1 Auto Saulvage which &lso hac an
office withip the cltiy of Pratt, azhikblt, Uuffman Ezhibit Bo, 6 15 recelved,

(SUPPMAD ERHIRIT NO. § WAS 2ECEIVED IN IVIDENCE.)

PRESIDING EXANINER: Huffm.n Exhldlt Ko, 7, 1s there amy objectlon %o
Mr, Ctelnd

¥R, BTRIN: “Yo, =sir,
Mr, erikel?
M, UINZEL: Yo objectilon,
PRESIDINC EXAMINER: 811 eight., Br,
M2, PAUL: o otjJection?
SRESTDING EYAMINES: ALl right, Heffmen Exhibit ¥, 7 1s received,
(MUFmIT IYNIRIT KO, 7 WAE RECEIVED I ::‘!Ibmcn.)

BREBIDIVS TTAVIVED:  uffmnn exhiblt nu, 37 Mr, 9tein?
A - B e

)
PASCIDING BUAMINER: W Mr, Henkel?

-

T

9, EEXEEL: Yér, 140 acve otjzetious -to portiens of EBxhibii I
cawe a cbjectlon in ite preporition of i la3t centence, of tle
parepranl, wad Uit Yo the phrase that the ity of Pratt does not ncw
secelve o nirat time priamcyy A7 browdeazt zervice from eny exicting stzllon?
I dou't seo tent the queliflestlons 6{ the wiltness to axpres. toat
stotement heve been Shiowu,
T othulny 1t le on eagineering pztter, I don't know whether o mot 1t
the engineering portlion bubk I thimk it should ba strichen Tpom

LR
il

cam ve
3

5. 10 DOPOUGH: I lLizve no objectlon to its bvelng ptricken fraom the lay
oinbit sicnoe it docs. nppedr in tic englineering exhiult,
AINTIG EXAMINBL: A1l rizht, Let me Just sy then, Mi, Leniel,
nertlon of the last sentence of tie firsl paragraph of Exhibit O
- "and 1y fact, does not now rocelve a nlght time primery AN
from 2ny aristing wstation", 1e strlckeun,

MR, EENEREL: T ~lso object to the lasi paragrophn ol Exhlblt lio.
2ESIDING EXANIHE.: Mr, Melonourh, have you any gomaent oun 1 wthi

.

.. MCDCUOUSH: Tt 1o asrely an cxplanatlcn of wiaat follewas. Whet.er
goaclusloanry of hot, why, I gon't avgie that polat,

¥R, IENEEL: T talnx toat ls the liimete 3asue to be detsrminped,

128, MC DONOUGH: Tes,
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v
RESIDING EXAMINER: Yes, that ia right,

123, MC DOBOUGSH: I would heve no objeetion to thst belng siriclken.

PRECIDING EYAMINER: A11 right, Then let the lagt paragraph el Exinlbdit
o, U Ve eirichen,
T3 thare apy other ebjectlien to Exhilidt flo, £, Mr. Kenkkl?

XH. SENKEDL: e, Your Honerv,
TREIIDING EXAMIER: e, Paul?

: L:  Yesz,T have a few objectlons, Mr, Bzaninsr. Polleuian the
Siret pags there are neverul lette”r, I could go tarough ezch letter ‘nnd
lﬂrlt'fu art Totter but I dom't thin: 14 1o psceseary, tut I would request
the O ' div“cr““u theve nov (2 af tie latters which are zzlorcene
beouuse that L= erterinl to the oo dln'
.11‘ “ecu't‘ mlnr” tn Jisregard portiocnz of
any not <a proposed programalng ef the
10 otjnction v thc l 5 golng in to state that there
tn fact, exizi, 2nd that these people would 1ike to use
mary iedvliee av & meing loozd guprerssion, ¥ Do yeu desire
1ztterd by letter, ¥r, Examiner?

b
new

s

2 ocr
4 roer @ c"
-

= o

Ty

v Al Todom't thdnic thatyie necesrery, ir. Faul,
L objeﬁtlob, of course,the tanor of 1%, T .bould ruy, val
lJLJ"""‘ poy 4» rad JO .:.'4}" ,:
c‘pv&dﬁ“"’j“"“"’xt the raguest of
izt the latsary will te cngridn?ud
cng are tn existence cnl would asks use of the
P “']¢7?; @l “ut ovhar pﬂrtanL of thone lettere
of tite nature of TohibLY D, thet Hr, Paul refadrad

'Y

reapl Tl

(iUPmo IYUIAIT NO. O AR LECLIVED IN EVIDENCE

B e bt h e TR el b 00l - .

o ..Lv; SLANINER: P g0l heve aated you, My, MeDonongl., 46 yoii tave
(%)
uh4-~‘1 tp ¥y, Panl'a regucat?

o, HUC R WOqu' I woull agree o have the letters, admitin!
i By e temoats made by ©

SWINTYS EXAMINER: Eshikit Mo, 97 Ur, 3Steln?
gTRId:  To objeotlonnt
YAMIVER: Mr, Yenlell

Y :, Wy, Braminer, I de heve & nanter of ob*

L o tanernl abjection to Bxhiult Hs. 9.

T bave & general onel  Ih 1n en owttempt by the
st T T 1, whioh the Coam)xaton bey osald in

a yrader, Ewen though ‘4 ls entltled “Genarid

ttompt Lo chow thi: Yy an lmprope: aoaner,

in that ubjCCt;Oﬂ of Mr, Yenekl, T don't think 1%
that 1z vieu ol the -1.L My, Exesmlzer, of the Commtorlce
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aeat “co~1t denialon in the Ceokeville Omce where the Commisyicn hus mrie
‘t yvery explicii thet xs nro~r“ anil programning peollery ure admise l”]n in
207 (o) "*'u- i1 ths abzence of u pruogram lseus,

PRTLITING ITXAYINIE: YoMy, ¥eoloneugh, Do yow heve any comment on thatf

v ue DONOUSH: T hi:ve no objection to Exhiblt Yo, 9 bolag

atyicien,
PLEIIDING TTUAMINE £11 34ent, ® hitit Mo, 9 ts stthdrewn,
ML NC DANODGH: I will withdraw It thes,

Lys _. A4 LA

PRETIDING BTADA: AL righie, fluffuan Ixnibit WMo, 9 1o withdr=wn,
(Tif fmeyt B N 9 %!T WITIDRAWN.)
LOIDIN S Z. (5 Lot - 3 h 1075 v @in;;
to ¢

SETIH: Mgy =Ll

TREJIDING EXAMINES: Hr, Feakelt

- seab el B O O L ]

jectiva,

r Dxhibit
ICIIVED I EVIDENCE,)

e . - - |
crus ennt, then, nouwd

v

3

only rennining pocilon of the case will Ye ihe
rire czlibit al 2he proper time lzier in ihls

TG TUAMIEER: Yew, M, alln s I remenker, u-
3

requoctied for c*no;-~._“‘rn*1 n?

"C JC”OU"W: o, wil, Hr. Hufiann u Lae

X4 pc*Lunl'" Lo coas
sghipsieon and ke wishied Lo cee the caca th

F;

nd, prazentatlon,

L

TRRLIDINSG SXANIKES: T ses. I Jusb bed thet leller In mlud wvelote, sy
;:-. e ! (548 WHE WS "'.t'.:cx;.

Us DpoNoTI: Yoo, Mr, Huffmen wuz not requested ‘e precduced fov
aminntion by enyuvedy,

IDIRG BRAMTHED: ALY vlght,

L frou ke enzlueering exhiblt llere 1o no more

[N 4+ .

hle Cime?

10 DONOUSH: What I» cersroed,
PRESTONG ZIAMIEED: 411 rigut,

Do olier counsel have any comment regurding tie Blfman crac,
puttlug anythiag else in 12 concernady
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i .

W5, PAUL: Ye have a0 commanl, Hr, Dxanister, We 41d mot leclires
si-cremlas Jr. Tuffmen, ond therefors, 21d not call him,

PATSIDING ZaANINWBR: ALl right,
mier uny we poooead Lo the ehio of Pranois C, Moryzan, Jr.°

¥R, BTEIE: Yew, BiT.
STEIIDING BAAIINET: 411 righth, let us proceed to tae HMorgang cene ihen,

IR, o7LIN: If Your Heungr plenuc, o e-changed with oppesing osunsel
2 o o bout Sugugt 17, = 1list or cel ol gur proposed erxhibit , togather with
cu L SfldsviL, Mr, liorgen 1o present tare, wnd I bthought for tlte convenleuce
of wverybody I nlgit clve Lo everjont the e:hibly numlera whicl we lhzve
snzociated witl, esch one, i

Te towve vecerved for Exhibit o, 1 or osll 1t Morgan Exhitlt o, 1,
3P osou wich, tle engiveering statement of Edwurd Lorentis,

(TR DOSOIEDT EEFERRED T0 WAS ¥ALTED HORJAL BXEIZIT HO, 1 FO IDERTIFICATIC

s mnzIR: I would 1ile lo mole o statement off the record for Jaut
¥ T ERLESS, )
rteut,  Suse, would gou 15 that, M, Steln,
w breerecosd, )
AT ACTAS L SR s
DOANINRE G Bae' oon iae reaotd,
wer zEx Jofel Toc introduction cf tre englueerin: onhbitllit
i BE : to precant 1l uew,
Hovgan Sxhivdit o, @ ole 2 tetepant of ore bheet entitlsd re Lorned,

(2S DOSTIEKT SEFEERED T¥ WAS MARLED MOLGAY EVHIEIT HC, 2 TCO
B R ek R d b
(o) N v.-J.»‘-.g..

i, BEEIN: torgan Exhiliz Ko, 2 if stateaent senslgting of Lhrc

fea w

ahc- . entitled "Tue Applicanty,)
("rT DOCTMTET REFERRED TO WAS BALIED MOPEAY EMRIEIT K¢, 3 POL IDENTIFICAT

¥, STZTh: Wille I am on 1Y, thers way Le a fow mhbmor chauges in
~we 38 ihe Yhese exhility s eriginally exohanged, and Mr, YMergur wheon
e Lotes tne stond w211l doseribs the changes

“x471¢ He, 4 ccosisis of foar pager =nd 1t isicntitlcd "progren Contacts

THRE, pen TEPRANED TO WAS HARIDD MCRGAN DYAIRIT KO, 4 FCL IDEDTI
d

cansletz o7 Tive pagen 2nd fa ersitlr

14 Yncluydec sune uchodule SRS A Saturda
2l poge 2, ohich WL fene ! :

Do0TIoRIT PEFIULED T0 WAS MARL ARy § FoR IDENTIPICAT

KA, LTRIN: Exhibit Ha, ¢ Mt of four pages and 1t ils hexded
Aoption of Cortals Progrs
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WAS MAZEED WORG\H EXEIBLT O, 6 FOR IDENTIFICATI

s, STEIN: Eszuiblt No. T comniste of one ghezt, and 1t iz entitlad
"Program Log Anslyass”,

= LEFEEZRED TO WAS YAREED MCRGAYN EXHIBIT X0, 7 FOO IDENDIFICALI

po, ? eousibie of onc szhest, zad 1t le eatitled
of the Statiloa"

WAS HARTED MODZQAY TX } FOR IDRKCIFECATI

naw reedy Lo tabe thao sland eni glve tlv

TREIIDING OXAMINESR: I oe
Tmgee ozhibit o owre a0t ulic--. 2t this momert, bLut you will effer

'my STEIN: Just have then unrisd lor identifiocibm,
AL Tigsty

VR, GTEIH: cere may be zome objection: end IY weuwld rather defer

offer uptil we rave how o111,
Thareunsn,

Eﬁtﬂﬁ*“'c ~eTEAY
yne o=1led co 5 wituens, and lovlizg been firct duly zworm Ly the elsmina
w3 eusmlael »nd Lc;;;;igd £ follews:

DIREOT ETZAMIEATION
aund wilresa?

Ve e a T e 1ig] -
worgnn, J4X. 1105 ot BT D738

- ppplicant in thl:z procesding?

re you Maorpun Zanibitad 2 Yo &, luelusive:

¢

exol-nged drefisof these echibits

Av¢ ihere nn, cerreclions rov wl
ulnﬂ" tn muking the rox*ro“ouc reled

TaExhiiyt Yo, ® the apnllieonnl

~.
Vet

i T,ue 3 1¢ lest cantencs of r*“ﬁ;raph 1, I would like to insert
Yaany uf Tie ctivities wers dong »y e nnyl'CJnt on Wia o tlue,”
in thai ~.r_.:..c.

<au are subgtiiuting tne sentence you heve »~edd fav the
v S
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one that iz in thkere ﬁo?.
Yea, ;
Correct. VWhnt i the next onme to whiah you muke correotions?
T.¢ next corrcetion ic in the proposed 3rocram ncheduls, Txhiblit 5,
Q ozt page would thet Le on, plerse?

A Pase 4r M4 Lo the footnote "Hny alﬁc obtain some froa Vutlonql
ccctation of TlueationslY Brosdcupters,"

.

TITTIDING EXAMITEN:  Vhere wen that, MUr, HNergen, d4id you ser?

w7 WITTESS: Dehibit § on the Proposed Program 3chedule, poge 4,
to *\o ~oatnct¢.

U
EY . STEL:

G ALY wigat,  Whot s Lhe noxt exhlllt on MWaleh you wish to nmrke correct!

A Jvon lcuond ptlon of program, Exhitit 8, page &, after deroripticu of
the L—ee ateleel Form Your, “will curry nd €100 c.m, unfi‘i there are chleotir

under 3.

WL, TINTSL: Io tlnt a £inml zentence to be edded te ikls prosentl;
appearlny paragrapht

e AR I TR VRO o

?T"‘" 33 Ve
Lo

{ QR 2 P Y
wimh: BT dat wse tinl sgein that 4o to te cdded?
TR WITTENS: I Jen't wdevatnad yourfd guestlon,
RL IOWERL:  Whal 1o thils materlal o Ve 2dded?

TET WITSPSI: "wtldl carcy at G:@ba.m, until tuere ore objectlous
under fection 3.87.°
oy M. STEIER:
et Lo the nezt one, pleural

™o nest cne ls pags & of DxhinIt O, AL 10355 impsest "and
TLECIDING ETAMINEE: Whet puge wns thal, Mr, rm‘-gan?
THE WITHLIO:  Thed wut pags 4 of Exkiultn €,

PRESISTHS DiAMIDEZ: That e nomethlog I don't have, appareptly., litne
z4 page 3, [ thought I bad thut,

THE WITDERS: Oo page & after 1: h, inzart, "Theae o'olock World Hews",
fter B¢30, bhoort "4chg, Eiddies' Hour.,"
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Exhibit 8, after the luat no‘d on the page. edd “Por example,
Hour would be carried at 6:00 a.m,"

Mn, CIEIX: Do a’l couanesl have all tuu oorrootion94
BY MR, JTEIY:
@ir. Morgan, were Exhiblts 2 tc 8, incluelve, prapared by yout

A  They were,

Are ihey Srue and correct?

I ¥ill now offer ln evidence Yorgan EZxhibits 2 ta 5, incluelve

TILSIDING EZAMINEM: Let's take them up one by onn, Ig thocre aay
objectlon then to Mergan Exhlilt 2, Mr, KBelenouzgh?
o, MO DOYOUGH: Ha, 21r.

ey

PRESIDING DYAMINER: Mr. Eeukel?
Iy, EENKEL: No objectlanl,

TRIZIDIXG EXANINER: ')_"‘w Pama?

R, PAUL: X =
PRE:IDING ongEDeESET ALl right, 2 ts recotved.
(:Ci0AD EXNTRIZ HO, 2 WAL RIORTVED I¥ EVIDEKCE.)

Norpan Exhiblt Kr. MeDomcugh; any oljectiont

PLI3IDING BXANMINER: J§ Me. Henkel?

NP, EENIEL: Objectlon tc the zecond paragraph on page 2 of Exuibit ©
on the basis tnst 1t sets forth informetlor sfter the spplications wore

1asignated for hezring,
TEROIDING BYAMIRER:  Well, Mx. I'iorgx‘.a doesa't ::t.,p living, I cuppoce alten
tro am:h.o*”e war dnalpnated for aedring,
Tnjuestiscnably thls weo bafore ‘t‘c eﬂxlutte were excherzged, by delinltlon,
iy cther ctjsction them, Mr. Poul

R, PAVL: wave no objectlion,

2UIDING BXAL i A1l right, Thet oblectlon 4a everralel, *nd
Horg u.n E‘h*bi‘ 4G, 7 Lo recsived,

(¥ODSAF EXITIBIT K0, J WAD RECEIVED IN EVIDERCE, )

Morzan Exhlbit o, 4, Mr, MeDonought
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Mi. MC DONOUSH: Yo objectlions

PAESIDING EXAMIVER:

¥R, EENERL: To otlasztlon=z,

PREZIDING EXAM Hx. Paul?

M2, PATL: o ob)eculaa.

PEECIDIBG EBIMMTUER: ALl right, Morgan Echiblt No., 4 is

(#0L.0AY DitIZIT 6C. § WAS REOSIVED IN EVIDENOR.)

PEESIDTFG TUAMINZT: IMorgan Erxhibit ¥,. 5, Mr, MeDonought

AT, U2 DOWOTHL: He chjestion.

TLESINTAS Mr, Lankel?

Yo, UINIDL: Yes, Fro Ziomlner, On pnéc Z of Exhivit 5, wnst 3
footusie B, I citjech ta faotuats 2 a2 it csnstitutes o variance io to
applicntion her:i helny beard,

Terhaps 1t any be tetter if 'E Wl tnke = brief moment to cell

Vi
supataine for the ﬂppllcatiﬂ" Joexet for titls appliecation beoenucz T have
nore ebjactions fa 44w the basls of voriance.

TIVITOTNG TEANINED E AFTFIATYSTEL s tate o oreoass at thin polut,

o )"

TIESIDING TOANINED; Let us (o baeck on iXe record, Mr, lenkaly

1. Braminer, the Mergan epplication was amended o“ Jarch
smendment 1ncluded o pav pros*nnmlnr seotion, cectilon I7,

nA poagian Informatles and thsl than 1a tho projlameing
pl sition thut hoa 2CFD drsigmated,

“o_ri“n Exhitit Jo. &, _couuote 2, commaring 1L wit. the
ateve-re“eroncel material propgrammling meterisl in the epplieation, T rln*
tha b the word :vetumunth appen:y in the applicatlon after the horl "oaunt

"1 "eferring Lo the phroae £iED auen tl.org ore contraverslal iszucs “in
4ty or 2oty anl I ozay thet the omioslon of tha word “governweut" lu tla
aeari na c*“’tl constitutes & v“*Latlon, tiie word ”gaVErnmcnt' appel*ius
ifter tho werd "eounty" In the =pplicrilen 2z deslgnated for hesrlne,

)
by

w
TURNINTIS WZAMINERS In other words, the footnote is broader thi,
tha a=ellce4lon,

T, IITTEL: Tie foodnmote 1w bresler then the cpplicatlon,
THIITDING TOUITER: Me, S%etz,d0 you hnve angy ghiection?

2t ehange ot £11, I a2

wLrer the word "ecounty" Lhe
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PRTSIDING TYAMINEZ: Iet's do that 1n $ha record coplea, Hr. Seeln, if
you -nse.L/ the word M"povernzaail" ofter ihe word "county",
Wy, LERD3L: If tuat hee bezn made, I wish to 50 te pafa 4 of tuls
epkitlt, ihg witgess heo this mernling corrected it or sought to correet It
Ly edding to the lenguage of the fOﬁtnote sppenring on nge 4 the Following
"moy rlzo obtaln soms “rcw the Patloazd Assccleidlon of Bducatlonnl Iroad-
puaters," I oblect to st oficrel cﬁr.ect‘cn o1 tke bukiz that LY copstlituter
n oynrionce Crom tie wpnllestlon,  The Iangasge theve ilu the eppllention:
atogps o1 e word "nﬂcd:.

FEECIDING BEAMINEDR: ALl vighb,
§e o Beelnt

STEI%: I Soa': think 1t 1z & varlation,

IDTHG DIAMINER: It so0czg to me to be an elzbarallon, of ceurzs, of
maptenae "Siusatlonsl Drosrenc ©t11 be of loend nphtereo, when
slvioealy that lmplica,

VT

1gc2]l nolure Wat ue
e $ourd
Sxsztyery
AT Rt Wb
Fho 4 o

STAL a.-.."_ S - 1 A g (4 -

i pioblen I huve witl tlls 1) :Wether tue vmrlotion iz 2
nos, let w: tece here are AKRSE mivor Tnrlaticns
wpplicatica to Lhe o Jtivc cuge but in oy cepladén

wnen the veriEtion 1a material,

BR: Do gou thinid thl i 1 motertal Aesus?

T=d My, Stels uot dr-oppe? tae footnote on the educsiionsl
ogramu in iy oxhitlt he coalu neve put in 211 of tuls insert on Lila
wentlonal progrum,  Zul the gneution then rosolves itsell to whetbor by
iring the footnote lz his Mp&1‘c~"u“ ne unduly restrioted himcelf to uce
Wrograns ﬂf lgacl nature =nd when those programs of locel nmiure were
Yiapl fiime Crom Unlver:tiy of Kansag ang Yansacg State Unlver. Lo
1Lu” t; t Luore words zhould be construed that sirictly, be caute
tize Cunm1"~ on's form ttoell does nobt requlire thot detzlled descoltilon of
the programs, ¢

TymOINTYS ETANINER: I thiok thal yous cowmenty are well taken, Hr,

rrcognize Mr, Eenkel's oljectlpn, of course, T don'l thial tie
stettlon there Ls so strilking, M», Keakel, that we can't hrcc;:oiaze
iz lnuohﬂh d14 a departure to u ceri=ila exient, I weexn 1lit
depurturu, Crom the cpplication, Tul Ly doew follow laﬂlual y fh
Fires ;ontcncc, and mcrely eloberates dpon 135, Ve I Whink
will Love to be everruled,

A

Any other objJections to I el Mo, Y

-

M., FENIZL: Yo other objectloas,
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M, PADL:; I hinve Ju"t ‘gne: further ohjeﬂtion; Hay we o off th
racord for Juat a momant® '

{Digcuzrion off the recerd.)
PrICIDING SNANINEE: Sacx an lhe record,

2. TAUL: v, Exnminer, wy objectlon 13 made to Exibit £ =z
it pt 2o leoter tloe.

PUZCIDIEG IXAMIKE:: All right, There Lelns no furither objeations to
Fa, 5, 1t 1z recelved,

(170RGAL LTITEIT NO, 5 WAS IJECSIVED IX EVIDEXCE.)
TR, IDITS LAAMIKER: Yeow, Morgen Evhlbit TWe, ¢, Mr, Mo Donoughl
2, I DOWOUGH: Y bsve no oljszeotliongf

TEESIDING ZH2INTR;  Mr, Henkel?®

@ - T
NE, TENKEL \o M, Ixamln
1€

» ‘!
varlaseze Lrom U ; plicating, riicul
an flynt =apears, zt leaet 1n£c-e; tally and pesbaps comewhet more tgwn
1 concerning preo-sunrise operation, THly L3 the flrot tlme thatl we zce
Nt the cpplicont pregoses pre-tuhTive operantlion, Ia hliz appllentlon thers
asthtar with respeetl to thul, The L‘.Ji"atlon gaectlion 1v of Lhe mrplleatiy
shawn thal the heurn WXL B8 Proa W90 ts £:00 po and cow we heve mn o noplicent
coming Lu--viti ¢ program achedule 11 LiuL s progyst day starting ot § otcloch
li the mc'n.nbé- and pgv we heve sn applleunt comkng in and uttcrglinr to
4300 o'eldo tr the moralng, ~nd I thlak tnnt conwtitud variation
Y the refarsnce to secllon 4,087 of thie Commizsulon's ruley, th tae
agtusl “itempt of Lhe applicact nov to come ip end =23 progrem: sl th: euzller
wWQul,

Lie

<
a

¢ otjectiona to that oi the Luale
arly withk reaspeget to liwe proposal

I
-~
[
‘

-

~
-
Ay
1

SEZIDING BXUIREL:  Yhen wnr hat rele effectlve, permittlig pre-zuarise
aperation?

Y2, JTEIN: Hopw long the=t rule Lirt been in effzet? I guesn guite o
rumuer of rears, I would gusi roughly esy 2t least ten yezra; that Lo cgeln
noguera, bnt tL no been in eflect For gulte o numter of youras,

PHEQIDIFG EXAMIFEL: A1l right,

HB, FEGEEL: COn that basis he matarial toe upplleant lrg Lere
2110 Lt 2ornliagg; *he otler ap , ':hibit aa previovsly prepered,

PLOCIDING EXAMINEL: T cee, o~ ¥ Stedn, Luve you any comulent
on thxt dLjeesliont

‘.. UTEIBE Y., the flrod thing, referriag to sgection 1v puragrapi 1{b},
the queotlion there U~ "ntete mlnlmum weelkly wohedule"”, wnd our wlalmuw weeklly
seh-dnle Lo tie weslly schedule for wilehl we will be liceneed, IZ jyou lovk
tt the livense of sny ctivleon duytlme you will fnd 1t Le only sumrise to
suncet, Thesz: are morly optieonsl whiceh jyou orl or cannot tnz;e. Aluo itlhey
ere subjoet to eijeettons to uthedrd poople, For exmmprle, I bhad seversl
tunticne where people oparatsd befare leoesl sumrize and within a month
sberealter thsre wern objectlons ty reglobel stunbtlons sho elolm they vere
recelving luterfafence nt night wnd we wars foreed do oease operutions,
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Tt cpams Lo me 1L we porpoced to epuriufe before loonl funrlre ond seomasche
cores zlong © monti: later and sayafifon con't becow e you ara ctusling lnter-
ference", then reslly we &re net giving a realictlc thing of what we thlnk
ve car 10, Tu other words, if you say "I am golng to opartted hefore locxl
sunvize,” you mre reslly Laklng ¢ riek beciuse you don®t kpow how lang you
are golnz to e able ¢ opsrate, I% may bz a week or twe sfber rFou are o
the air thot someons w11l come ine-

FLESIDING EVANINER: You mean li 1z an implied condltlom of every cinte-
neat in on applicotion that Lhe applicant mey operate before loz=l sunrlue
nptil thern are ol jsotlons, The objectlon that lu sade ty other coursel
o +het Lils war not ciated in the applloetion,

5

W, STETH: I dem't thimi you would Mave io gtate 1t wnd Zurtheimove, I

at a0 eure an appllcant should come and represent and cay "I am gelng te

at 5:0C w.m." Pou dues he Wiow whether Le 1s golng to bhe “tle to start
1003 a.m, ?

INANIIE::  Yow du you kucw 1t uow, you dom'l Xuow it now auy

[N

when you flled jour upplier tlonk, that 1c the objleaticn,

(L. BTETU:  Yhet g eorrveot. Ve never lnew when we can oparate, 1a feet,
I weuld 1lke te euy thls: I nnve un applieatien au Tlle vigat oo G 30
Kilocyeles for onuage of the Inellltles of 4 statlon at Lymehburyg, Virginls,
That epplicaticn hins not been dezignnted for wesaring, 1t 1s in the preseasing
1ipe. 5o A yow wil]l look =t thut upplication file you will note licle L

noolJeetlon vy WREN, Buffulo, and ihe sjection 1o to the affcdt

hatl thexe

(A
peopls =wre nel licensel AERTIIT ToT Te llcensed Lo operate before locnl
ounrlue, They will cause.us interferencs, Lore 1 ¥r, Cullom's enginecrin
st tement:  "IL you mRke = grant Lo lhese people make 1 on the conditiod
thot Lhey eanns' ooernte before loswl sunrrine, ™ Lo every tlme you hnve
go=nt 9 thene goyllme stetions, youw e aloaye in the vame predlcamant. You

:5

W

doi't knou whathar sou eanm apsrebte, Togy are sarlng & rlek, And Lo me 1%
a situation whe. e natody kmows whint Le ens do.  Juppado an applicnantl comes
here =nl sers "I aa geing Yo 2ive youw faram progres T:P0 to 7100 in the
poretng o C:00 o 700 fn b2 corning” and haIf tie year he con do Lt eresnt
vefere loesl saarice, He joce on the alr and v moutl Lliter agomabody comer
g and cero "Yoar czoe czuzla; objectlenalle lnleclerence Lo WERL," sud the
soaprny saya, "alop", wo Ls san't come in enmd way "Tola i what I expeet Lo

seuve he con only hope to do 1t mnd that 1o the situstlon wo are up

Zounrel 3sys you ahonld have espresnod

.. STEIM: T lon'i thini e have to evpress 1b, becaus
tatns 1a the llcenze, »snd acesndly, whiat we pgnve thdre were

operating hours,

tie

PoETIDING EZAMINER: gsuprose you had made tnou mlnimum a lot less
volumdmor. than sou 4ld or a emelleds aminipum thaw you have nos, could you
o .
have canmudsl uppn that &t the hearingt

1. STEIN: I den't think reou cocvld there Lacauee thers gou ars zelizg
up to your llcenused hours, Tferg wo huve laken the aeximim lleedze hoal .
M1 we are earyipy L3 thlz 15 Vhe wecst we ek do und our minlmum operatlng
seiadule #3111 give w7 tho most uwx oom d2, Heve 17 ° simple stiuntilon, Caos
Lteant Ls golung to pul 1y e progoam at 2000 in tune morulng, e
"I fmew I enp put 4t on them, wny should T proposes %o put 1t on of
suy Jdal beubls te pu ¢ long, iny should I maks thnt
tion Lo the Commi-~tlon"? e other wpplicant saye, "Well, I
rete belfore loca) sunclze™, 0o the commlaslon makes o goanl Lo
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fosi® § J
this mnn Veeaues he rspresonts Ye 1m golng 1o Lsve an ozerstlon before loonl
sun®ivdg, Ir goes on the ulr, let'a asy, for a waek or & month or even for o
day, =0d seme rezlenal statlon such as W2IBM or WIO or WAEOLK it la, othcres
came in, "¥o raap, ron can't do ke
TRISTDING TXAMIVER: "haﬂ it Joesu't make much ALflevence if yon m=zke

nuen a repreentetion or nad

M. PAUL: That ls what I war golng to cay, Mr, 3toin kap stried -
econl objection to the mmterial beciausse 4t i 20 speculative that Lhe
Comatzzion cnn plees ne rallancs on the pre-muirlive hours,

'3

PRESIDING EXAMINES: Yee, I think 50, Loo:

| Mo, PAUL: My objectlon to thipz L3 thls 1z 8 varispce from the asrllieution,
! It siver him tvo ﬂlﬂlt‘unw& bour: per day 17 permitted, 8,7 1€ ir, Siaiy
sl grepaned W0 30 off Lie elr % A'g'elonk In the afternoon and then during
the Yo ring bie sehedile r157 "I e declied, slinee we have hesn Jeslen ‘Ai
for tooring I an ,otn; L4 wiz w closku. in the aftsrnoon oo twpf thnv the
atnizies pumter of nours, I ?1 zolnge L- 1% T.a, every afbernoon, I dop's
thiak kit wtouldha '110w dy Joy thet, ner shwovdd 1% be sldowed aw rro-cuanrloe
FXESTOIND ELAMIFRE:  Trad i thagk tu's #3 Jeetlon ls well taolen, Mo,
ateln, Tor twol Lgazonz: Mme, 1t 1z specnlullvy matier and, two, it L4
variangs, I ﬁﬂ"t tulnk thet mueh wlll be lost nerg i€ the Hra—::J"ik
opezption, that iz thp wiltlsr seleilin ilie pre-snaride
operwitlimn, 1y a¥rdcien, 5 Y rolan To lofe wuythiis br weg
of goelavesce npon ‘:I"Lz;~"ni¢,;13v Locaiu‘ Lto1: Lpecelotlve 2o moh e
Aae ZOZTM: I Sl lile Yo ondd gne ostler bhlng oo, and perlinna gthax
OSUNAEL mse 'nmwg af E0. Mhiirs Y3 how petition, I bilisve 1t iw w.Te
\ lampil 0% i lagst ofig of the wéeblons Tepreaented by SBpearasn an
| nRaroan, *n~u4'*i:; was Qomalsclon te 2tonge tha rele se they weu't allew
JORATE 1.;:..3 g0 aherallon,
minee: Woll, thet 13 21l the more rezspnm for striklag

Irevlding
i

£
hets 1% t iz grapted,

Examinsr: ALl xight., R
¢ oo, Ge-

fi Stelnr Which exhiiilt ek tond pizusgs ,
<
Treslilag evosluer:  Toay ¢ Smulblc Ko, ot puge &, the porticy
that wo added by %~, Nerzan taelng ki oral testimoeny, 49 eirieken.

;.. Steln: Well, now, may IF Just adke oue othar cbzsrvailon,
roivs Airert We aave o ouinllar probleg wlth renpect 13 Exhitit 8.

Br, Funl: I was golog te osnment the oome stJeeilon would obt:iy,

Mr, Steln: New, thar . i3 Jant everybody elie would Ny,
10 positble, we would operate. But tusti 4o lmplielt 1n the rules. Jo I &4n
doalt wee why-~

*
5
&

Preaiding exapiuar: That it HJJ ested 2bout the rule, whelhor the
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rule is & rule of general applicatlon thai applies to all stations, all
applicaticns that wers flled after the.rulk was paeses, or is it somathing i
thet hes to be atnted in The epplicati n? T think though, when you epeelk
stout your propossd prograaming, you should give it o pretty agourste
deseription of the programming, $easumaisdd ip rour applloatlon snd that

you can't be teneflted by porsible peralszive portione of the ruler,

That ts, after ull, tke rules sre applionbtle %o mrll the applicationa and

to all statikcona, ond you ean't jJust rely upon the ruls itself, whilch
merely 1o ¢ permissive metter, Does apnyone have any comment on kr, Steln's
ztatement that besause the rule permits this, unlesa there 1s abjectlon,
tuerefore, he can tokre advantage of it during o bearing? :

B, Palll:  Well, Mr, Excmlner I 5t111 s=y the problem here Lok & problex
of varlence,

Tresldding Zxuminer: Tonat's vight, I thipk so too,

#r, Puul: Some channels the rulea perult fulltlime operatlon,

Preslding Exuminer: Yes, '

¥r, Pacl:m On otler channels the rules limlt the cperation to daytlae ¢

only, snd it Lo sotually tihe guestion of what ihe applicant actuslly proposed
in hla wpplicatlion,

‘prn .

o
1847]
L
a

dilng Examlner: - Yes, J thiakk so, yee, that i1s right. ALl right,
me Lo that, and satlcipote sopanel that metter added in Exzhieit to.

when ws ch
t 5 13 alss strleken, Tor exzample the farm Lcur
SO B Bt

3 A
0, the m

zlier added in Exhlbi
wlll be ¢

rried &t 3 a, @, "
Hr, Faul: The enplre 1nat paragraph,

Freo1dlng Bxealuez: The entlre last paragraph of Exhibil lo., U 1:
strieken, thal 1s) right, lacludlng the portlen adlded Ly Mr. ®orgen in Lic

-
oral tectlmony. A1l right, then, !f ihsre wre po otier abjecticua Yo jir,
torgams Bzhitit Ho, €, 1t is recsived wlib the portion stricken,

(Korgan ESzhilit Ho, © wa2 Recalved In Evilence,)

Prestding Eveminer: Morgun Exaltit Eo, 7, 1o there any asbjlection, Mr,
Medonolngh?

Mr, HebDonough: Xa,

Frenlding Examlner:

¥r, Lenkel: Ho,

Preztding Exsmivar:

Ur. Poul: '‘No.

Treolding Dxeanlner:  That {2 reerived.
(Morzon Bzkitit Yo, 7 Wes Recelved Ta Poldcnes, )

Iresidtnz Szaminer: ZBxhibit Mo, A7  Come materlnsl hoo becn ctricken
that,  Ant obJecticn, My, Holonought

#:, MeDencugh: Ho cblestlon,

Preclding 2xamlner: Nr, Kezmkel?
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Mr, Eenkel: 1 lave one other pbiection, 1f Tk may Just have your i
indulgence for a mowent, I meke thic obJsctien. I think the wtetement thereln
appe';in; thet his BLfe will bte Lookkeeper does conatitute a vurlagce‘rrom tiie
spplicatlon., Tpe application deer uot maks this repreaentation, I recogalze
the .pplisation seys poople will be bired but I think when you are wnlklug
wbont o wife thet it L» o watter thet goou, whem you opeellloslly ldentlyy
Lthe wife 1% does gomatiiute o varlation,

Trasidlas Tram fell, In Lno:vills cure the Oommisslon permlitted
& varistion s« f. I don't think that wlils lskx ofleny readl conscquente
Mr, Prul Rove yoo oy eljoctlon Lo lhxt?

gk &

agves With 3he Lenor of your stelezent,
varlings, nz Jor ¥ariance? 7
ufficteont reraannel would be hirel,

P
ne
.

i
ajecn
e applicatlon,
'hat rulficlent
nner centistent

ppslicpne Lo

evan have

general foxm,

Ming Ixamloo Thet'ef v}
Iy,

. R S
ant, Yes, ll wighvw thew,

e homznt tindt students will g
e cpolionnt':
ve op the Ltaf
tetala up more Sy
TARL we ar gettle: Into

-

ny cozsnent oo thad, lr, Stelu:
£ othini 1tk Lo dmasrtant snough to worry stout,

You mean you den't wkjech to ;that beinp striokent

sirite tunt'Biludents will e

¢
L
~rniencs relstiag Lo Stadente:  "otudents wlll
2t the stetion fa sonjuncilon with the
y chloctions to Wargsen BxMiBlY ¥o, 8§, 1t .9

'y 4\

Reselvnl In M ldenawc, )

MR

a Wiltaerw:

.. “

e, MeDencufi.: ¥r, Isgslner, ln view of ny stztement et the eaviler
i aan iacaa T ke ~k rvmascavaninatian cf My, Moresn,
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g

{3
Freslding Exsminer: 611 right. " iMr, Kenlel?

¥r, Eenkel: TYeo, IX have soen or ss-examination and I would apprecinte
& short recess 1f I pull some things together,

Treciding Examiner: Al rigat, let'e ktake & short recess,

Teeashs, )

rertding Examlper:  Buck on $he recostd, 211 right,

NITTON

JR0S) DIANINATION
EY 17, IZNEEL:

@ Mr. Morgan, when did you file your spplication for a new station in
larned
A In Jonuayy; of 1133,
Jannery of 1269, At tkat thme you were euployed?
i 5 menlalred ot the ndie Ttatlon st Pratt, Kansas,
atatlon thnl 14 owneld Ly yowr father”

H, BiF,

wr npplleatlon wag itlere not one on file fer tle sume

2 When rou filed ye
freguenoy in ;Protid )
A

',q-- - e L]
There e, £> R

q You kaew al the llme, dlda's you, that by fillug your application for
Terned that the Fratt applicetlon could not be zruinted withopt & heardngl

A I ald,

¢ You maw thetv 34 you dlccuaz yonr Iaruad applicatlon with rour
who owno tus excisting statlon in Irott?

tiat ceveral yesrs aro, evan bolfore the Pratt

Cow mbout Yhen you f£1led i, didn't you discusa with your father ihatl

ur Lerf ed snplic tlon would prevest ¢ grant of the Fratt applicetlen
wdthout » haoving? ¢
5

A We yere esyore thare would be & neariag.

3 ®eih cou and your Tother werel wware thE tiaairl

-

Dlia't you dlzeuss 1t wite hlm several tlmen?

', ¥g 'l the froguemsg run before wWa f1lad, thet 1z Ik flled an

. .
W aiion Mablmav WA Awa Frikmawne aoavwnb
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3 T requentgd thzl he gslaedt for me an engineering flrz sud counsel,

¢ Toone Yden was Lt twat you gfever your connection: with your father's
stetlcn Lofore oaming intc thin Reerlag:

owr ldea. There wes fumlly jconflict mnd Ik Just declided

Jlucuar 4t wlth your ztiorneyt

M=, otelp: Wt wea that last gusstlon mrd anew I an sorry I Aidn'l

Kr,
e sty 14
e b5

goke #71 right, read L&,

(™ lact guoslion anl angwer were read by the reporter, )

sei jaow, whare do
azilde In Praty,

Do rdb Panw germine onl smlsslcon to bellavs AF your applledtign fo
mrpad 1ok geapted you mxy_ﬂg‘”g tacsaus to Taraadd
air, e guing © c toued sad estalbllch rasideaac

v ——

solug to buy be rent?

Ve koow vou are golng te st oa housg at Lurme

Bohsar avzilitle,
Imow yorgell th

Troeldiag :”"*"ﬁr: I luel wonder o
“lﬂtfl‘. ho doedu't Jmow uhsther s i uc-ir:' ,
‘“”lﬂ gl Yhi Suture will Vping, - If his s ? L to nHol or uO ellc
g ot Ny ey ne utatemernt tial he dozp ot M bane fide intenticon tA
1o mernly ¢ represent tlan i pertape tust could e
't beallteve b 12 goluy to f« aught cut Ly Shere

£ aplonrly anggent that the guenilons conect

¢ Lthe expminer xwvw,t;. T think we ean B3k tlo rcha“’"“ to

* movins om, Ik uhini the vacacd ztipds for 1isell, and ihere

1 gasstlon yloln ~T 1ok W @ commlately prapes, a8d T arik ‘tdat
iy FEA S

woo jort commenilig upon the jfaect, wpov the tenpr
gz ~oousstion that may or mey-mot have mowms bacls,
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Lk

nots sre, of colurse. But let's coutinue thep =ni let's

, conld you snswer ftnet laal question then, Mr. Merman?
Laporter, thrt lewt guagtlion than?

QA
< m

{(Phe 122% auestlon wno resd 1be 4ie roporter,)

Witners: Ho Jop"4 know uhigther we will buy or reent at this

War Ty
. s

for, le™hed, tfal; I Snyilking, 414 you de
redle utatlon would ha ecomailcally

to Lerxned and dice L ouith several puorle,
Sewe T £3le8. & teuch, sy s u Torner ccach :n kil
i, in paneing convercation Lad meullongd why G5l Oin

for L':;v\-~ (9md Ao T)

sLag ctaqa! s mdedricn chempel to "IV, Are you
.“iﬂu %0 your Dudy

Y

Well, nr fothor s

Lieation togetier, did he uo*

cam Behedul
I grepar e Syodss ¢hedule, I
Woull yoo

I Xpven

guese s
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A abres
(1 4
The Hltnesz: Wo, no ong éid,

. Eennel: '

Q That it the orlglosl propcram gchiedule that weso eobmitted, Yow sbeut the
program achedule submiited with your schedule amerddment?

thizl nyaelld,

sour srhikbite lu frent of you?

Iiibit 4, prosraus ceutaots sou bave u statauent there so
2y your pereomallsy :

1l:ied kere were nads b
Lieor coutacts were misle

ot teese contmevs , yes, sl

< Teen Lhe phutase zppearing ik your edhdilt, made ®y or for you, ik lncorrect
ln Liot goaw were madte for you, wone ef tueze listed were mude for you?

S The contact with Mr. Octon smaz mide for me kby my fother.

- . ik ¢ AW ——

4 L o P s
e W o agh s

2. Oc ‘»G.l,

e
e - <

d That lz tue omly ore made ror you? Yo speck to esch oue of

-~ -
rourzalfly

A ¥r, UMr, Pfoleretl who 1a nol Lere,

{ Wno iy ths persov who mude the contaste with Mr, Ootfen for you , lg *hot
your Dadf

A That is correct,

§ Toi the contagle shewm @3 huving buen mads by telsphone, they were mide by
teleplione, they wero made bty itelepuole frem Lormed to Prabt- excuse Qe, from
Prast to Labtned?

A Tiros owere mome mide in Leomucdn apd rome that I asnde dn Pretl 4o Leot

ie llsted as Lzving been meda 13

< D¢ r2u hiave any des maow of :
Tione 6ally from larmed?

tho
aoyw neny were aade by loesl telephio

e, Steln: T Just wondezed If 1% wouldn't le tetbar for the wilktnes: &
30  over theze Lndividuel ealle Lo vefrarh Lis recolleetlon unlass be hav «1l-ex
W.tnlated fliem in olvance,
The Wliners: Do I keve & Questlon?

Sy ¥r. Kxenhel: ¥
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e G .
8y Mr, Kemkel: = ."‘,‘ : L T

3 Tou kave » puestion and yeur eotneel jmede & statement end an nnswer
can e made, s ' 3

Preolding Exnalner: It iz 2 auasstlon of Yow 1t can be mnswered, IT he
oan't snswey kit yithout mpecific refercence to puriloulsr oontanis, wvhy, w2
will tnvs to &L meke thet »oferance,

Iy, Eepkel: fag tde wiltness sold tint he con't, I don't jmow, I an s

ol of followlng collenuy kere uetheeu kls comurel nod wiinessz and I dou't

tawn where he rlasdz, Moy Ik ask the reporter to resd the pendadng quss-ilon
[

wnd Lf L pitness has & comment, we csr go oxn Irow there?
Prealling BErezminer Al right,
(= s guestlon was rend by the rvapocter,)

e "Wtlnent:  The only cell Ik Teexll moiing frea Prott wus to i, Noasy, C
" - ¢ )
‘lff Mangy, tle county asent, Thrt ¢0ll wog frem Frett to Larmed,

Ly Xr, Venkel:

£ Yow on page 4 ef that #xzhlvit, o telephome coll t2 Jack Pegther,
L T.ot wee Lon: alethnd€ from Frett to Culavido.

ok P i LR et ing
. o I ees W an: or Lo opnlacis 1p Prett Tans: o, ~ad I
] o% Lo page 4, oo fnat o en1l altbdn the ot Ly Timtite of Prati?
e

In othes worde jou,YSwTrmit, ealled this nuabys Lo Trult, frem Vally

& hoore Wer Jou ehen there ealle euonating from & Pratt were orde? ILet ue

cek oyeuw thls, Ik will withdpaw tact otler Luavtioc. Wiere 211 of these call

1isted wuds ducring buvlpess houre, thet lo, say, from sbout EilC t.m, tu 5:00
T T LS s P o

A Posoibly come of tllem were, Jes.

2 Wouldn't you suy that the me Jority of bz were?

A Traore gre ealls that were aot,

L

4 Iee mejesity of them, of the telephone call. weredsde durling thece

aeura, .

L Yes,

4 Yere the macjovtty of Uiem made [row Ve sadie statlon ot Pratil
Your Patherz 3tatloen?

4 oot of the ung distance ctlle were woda en jmy ferzonnl phone At o,
QG Hoat of Yhe long tlauknes calll vere mose wWouh?

A L-ogz diustuzos thone &1 bone.

~ Tt sesa of Lhens uere amnde {rom the r.%lv‘:tﬁtion'of Jouy fatrgery

P
P F

A T vars1l maiing Taflartn ke rresr Aranle i Kls mad i niaktar :nhnne
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.

“‘-(; g

when Ik was working,

Up to July's, 198¢, yddeére vorking at the radio ctitien?

N

Thet 1 rlgit,
¢ ,And that wag your ’nll*imn employment ®

1 -
X a0
& 43,

I Turalng now te Exhiibit £ far geuneral reference your first progrom ctartin

2t T c'eloeh in tuu moruing, news snd civic toples, you kay will include rews 3
and abncuncoments, of eventg, weather sud so forth lu ths Iarned sraa, Ir

tihal golng to be uewﬂ from = neys wire or d¢ hou lbave Eoma other source in

minle T
We w1l nave United Freass cerviecs,

Tou plea o heave United Pregs service?
anve Unlteld Presa Darvics

So'clook news will be from the

L wlll e of & local naturca.

~:‘_‘-_&;.—§*é—.¢d':. o el e
of 1t w1l gke of & loenl asture,
flow mausy dews men HXTI rou hava?
afie Fulltine news dlrsctor?
Ore full time meweiman?
v 13 correct,
s hie golurg to heve andy announclug dutlea?
Tep,
Ia he galung te have any other staff dutles, writing , continuls;, sellis;
If 1t ean Le avoided he wou't/ .
Zut e may, 1L necassary?
Ho may.
Sm Ebw ou pege D ofl Exhilit # I see ,Lull¢veda fnrm hou.
nariyultust xnlifencv‘ We pan tdﬁ ‘;LutuEP éxLiblt IR

easieT, 17 we Lake Exulbii 3 on pege 2 mldwuy down
%211 Ve easler te 2ind 4% ou thal page, and Lh&t iz

Wizt wr3 the question?
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fat '“ﬁ & ‘!‘
Tfirzt I see you L ve a tarm Lour st 3 a elucm in the 4£ternoon.

Yan,

Do you contemnplats thal w‘ll be addrezged urim?rily to your farn snd
ag*&cul ture listenero? Let me sog you thls-- zo ahead 1f you can annver
thal, Lf not, I will rerhrase 1%,

A Go ubead,
2 Wrom 41id you desizn the pregram ford

L Wien I submlitted tne applica‘tion I wis unﬁartaln zg ‘to thé hours of
oporatlon In the molradng, ¥aturelly--

>, Krlenkel: You are uct resnonsive to my question, Mr, Imuminer, I d

direct that you uask the wiiness to be regponslvs,
P. siding Evaminer; Yos, Yould you reepond to the quectiosn, Mr.
The quextlon ls whem did you design thle program for and then j

Br X+, Kenlkel:

Q@ Turn osue you have thres o'clock Hoadays thurough Satlurdays?

sural aren,

¥ many £ farmere npd cgrioulturel workerr will, im your view, be 2lle
‘en Lo u favm program ubl 3 o'eloek in jithe afternoont

hers will te seme, I don't kmow Low many,

The mujority of them will be In jthe Tlelds wnd at thelr Job lu the
1pld, will ilhay not?

rae *hat the mﬂjarity of the farmers
T1o kamileble to tham ot thet iimss

S fow ebout 3:30 p.m.T Dom't you agT
and rursl workers will not heve a ve!

Yozt of trem probubly willl not, ¢

L

o Wow twratrs to Exhibdt 8o, 7, Ik see you hove lloted there that you
prornoaa W love five buadred commerclal spot apnowgcoments per waeh?

.

A

Q@ Ts that plohs? On owhat dld ;o moke trat-~how dld you artive ot th!
flonre of five ruadred? .

Pive YWaundred commercisl spol shnonccomentes?

Well, at the rates T nrd ia minl, TOC aunocuncementa, would be sufficlent,
00 o weal awd thnet 13 Wow I arrived ut tuet fijure, I be Llava,

Ea) Mo teasmpY ] JHN cwnde toii Taernad ®
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Wr. Paul: ' I object Lo thé question, Hr, .;esmme-r T think 1t is lmant-
erial and irrelevuint as to whathev na can 26411 the 500 2pot announcementn in
Larred, Kanssa,

S 3 ,

Prealdilng xemlner: Tes, what 1> the plurpose of the question?

Mr, Eemkel: T ls, Mr, Zxaainer, 1z mercly followlng up the witnegas'
suswer o3 o bow 1" 1““1;&] st this, I want to test the witnees as to low ke
ervived <t TG0 and thatl sort of thlag and I tntok Lt lo pe&fedgly rroper,
within lha coope of the crosg-exsminatlon. I am uet gebilng 1nin .. e2onvalas

the finzeclal dorue or Lrpiny to »altes the fimanein? issue or tv*iu; e ralne
Athe finaneial fcsue AF tnet Az what woryias counael,

Trealding Buaminer: 211 Lishi., O03jectiou ia overruled,

By Mr. Eonkel:

JB),

San jyou sell 500 in Larned?

I vouldun't kmow rY 4hiz tima,

e

2 I you counldd o211l mere then RS00 would you  aarry them?

v
A Yed, (T tulnk oo
2 a4 would yoo 1laBe angllimit cu the nuasber you would caryy?
- ”ﬂr_, N e o

2] .
4 There will 1lnmlt, " bus LD you nre referslng.to sreelflc liur zagisrt--
D Yo, I am speskin® e TRa ;over:ll totel rar woel,
’ s -l 14 :

L Well, we wonld eoperate by the UAD Jode of Slandnrds wlsh regerld to thiat,

% fow atout

[
'S v3n
arvive at tl L flgure? What 311 ;o use
quastlen o ure you trypins to 1ficure?

r
PS

cenentes Houw a4 Faol 4
% baels? Do go

flgure T4 non-enwgerclel spol sanoun
1 u underctand the ¢

4 Tow U1 Ik errive at the figure 50--

A —~-nen-cozmexelnl gnot eudtouncsmente?

Q Tea, ¢

+
A Well, those arnguneeasents wlil be sunocuncements for wublie JGrV‘cc orcanl-
matlonn, eueh we your Red Siwpy anl =o ToTRR, And T Boh' t Selleve von oan ocf

TN mote At TRAT 11 8 weol,

¢!

~

¢ Tou mentiomal the red erens e an cxemple of 2 group Jor whonm Jou would
crTry apat anewncemsnrts.  Wosl sather groups d41d you conalder tha! you sdoul’
earry one for?

A Ao r#d orop#, I apolu te nere:sl noople thor whn Yere @oncernsd wity naa
vertl atTer clvie ovganizationus, lika liwecnls, igbury, Lf tbe anve esvents it
tatring sltes that are iz the public Interact, they hill be rua,

? Thore 15 = Hlumals Club ih TLarned end 2 Yotasy,

4 Yes, o
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G Thet 4ig the Dotavy, Kiwanis #ad the Ded Orozo? Do you haVe any othaer
organlustlanz yﬁﬁt“ﬁ”“*Gjﬁ*ﬁt*ﬁg*!ﬂ”ﬁné*Pﬁti*ﬂ*!ﬁi!?iﬂf*%H&y**ﬁa3ﬂ“*ﬂ*ﬁﬁ&e
tnomind rou woull be gnnouneling fov? \

4 Any otber organlzatlonn thet pre opersting la the pubtlic 1nterost they
stauld Lis und

%1 rmonot zaeeking te tech your meuwory cimpletely, 3nt nsan you thirnk: of cuy

*

other: othsy liem ‘he three thatl you "o ve meniloned?
tiie Dloodedily, the Tree 7B x~-»ay Clinlce,
ey run vy Lnyned groups, TE and tho Dloodmolile?

nivasu appointed lu Larnad,

vou hind reference to anen jou ncutloned Red Cross Lefori?

Lo emnnplen you Luve me are o further--sul Lroup clua-
vou, mextisrad, Suatis the Reld Orase, dsa't 41U

sesking to pre g tonpr kot T don't wapl you Lo feel

3t ogsportandl; Gewel lae oo well wm you mag, Caa ¥

ST proupk &7 E 3 sou would glve £pot nrnounce
sentucby on tlens, $W2l2

in proschicuy SRToia

c promoting safaty,
Le L& rentul uo"pltzl would
'”1'1 snl dotrell listed 1la

efsorlus ney to thoae ‘Lol in Exhibit 14, orogrom contue

publlc =zervice

~1'Cldq an Jdll"

idive NG cend it i ¢ tact ] bs orT tave You aver henyd e Lol
ookt

T tve tenid tne term, I sm omol Samilior--

A Tou srs unatl familliar. oy lave-nat rend
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3
q
o

Do you know, leb me seok this gquestion?

Ho; ket 4o tha Blud'quE?,

Te 1% operative procedursd?

LD you knoy whet the Blus Book 13, vy thual nsme I am referring Yo vhnt 4T

commonly referved to ae the Dluc BooXx.
e
! s
that heve any meaning Lo Jyoul

degens nol,

“enkel: I kave nc fartier quesilchi,

gvaminer: ¥r, Tauls

fatnsr swas

250 watin,
Duytlme only.
DRyLima

o WY
AnE SN

Directisnal or nen-direetloncl =
Hor-Atveetlonnl, ¥

Tuly 1, 1900, whul iete jour dutlez ot your fatner's clation at

«

18 duties, I wrote copy, snoounced, gald sdvertlsing, ge
SOLCG f8WL WRLLlLn. ~ad 1L wag Just kimd Ol goaernl you

the ohlsfl enginser?

vy, for ithe ceeerd, whol urz tae ¢ell lettere of,thal ctotlon,

Wne your father buere on u dey U9 Al

ne the generzl wepager Lo sdne “totion?
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o

Q D3 you moswae tae dutise of gon +el manapes of the staflon in lls ebsenoe?

A well, T would act in uip abmence, Jes.

Q  Did you nave the cuthority o hirs of ILire amployess?

A no.

Prestding esamlaer: e questlon we? 414 you and tle amswer wWal =2 30 vy
reaetber rou could =ub in Bts nbrencz, The faower 1 guess wad Joo J8d et
tp his zbsence, that s gorrecett

Phe Witpnezs: Yoo, N

ou have the euthorlty to glgn contacif 0d tehalf of the statlon for
il

3 Thai le advertls ing cennreots?

+tetn . contracts, apd operubiau of the stotion, ouch ps--yell, let's
adver-tluing ccnt coto,

A Yer, I 4id unva mullonm Ly,

Q D14 you have tlhe q'hlo’l Ly algn uBoXe-~

o s menes

‘ ¥o, ;.
| e . _ k-
‘ . far fe bt n® C Uou lafl yo emolovasnt on July 1, 1305
{ g

1" Tpe &1F,

0 You seié jou left buouusz cf ¢ remily conflict?

X Ve, .

3 Woul?! you cuse I aaplofy whot further?

L Well iu Fel, OF my meubar prrocd ewey sad By fulher remayries? and thergy wms
{f5,rasrent o0 uhe. poiIl. =

rplication of Wllmer E, Huffmrn wes riled
g
1

on what date ihe =

1t in dpril of 123017

1pul 1an now £o to the date whan Lhot w2

c:o"'d gy, Xraminer, ue would 1tte Lo enter
;rﬂemew~ of %11 tho parties or -t
Lo, thad tre rypllication or ”hxlm
1 lated My 15, ‘D_,-, npd woe rec

o Pamly  twy we Hevo @ 4
< Do roua Bnve Lhni ir, Mo

y tpul-tton, sulfret Lo &

u Ly prapoae @ ptipulak

v

1~ -
r B, Bulfa
b the Somnivslen un 3

o3 in the

[ 7 Ar the Ceomnlacloa during e 1nter part of ¥ar, ’1,\.
rrestdiag Bammluer: o I thet stlzulation, proposed gtipulattien, ygresanb.
v Btein: I owousld 1lhe lo mnke o “ubgeu“iou I will go aleng with
! 2 ‘®m no argument, Tal'c put thers in the 4.1pulation ke dates of
pplinctlon g it-~
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e, Taul: We will requent the Exaniner to téke officlal notlice of ine

=Y

dates a1l applicattont wore recelvad Ly the commiseion,
Trevlding Biamlners Will jou furnich the dates to me?

W, Paul: I will furnlsh thea this alteracon, ¥r, Examiner, I an
reryy, I don'it have the file on Mr. Hualfuan,
precidipg Ezasluer: 411 rigat, Gffielal aotice will be tukenu of the
daten of £11ing of all the gpplicatlons in thle cess,
By iz, Peul:
112t appllenticn of M¥r. Huffman'c wacs Flled lattey part ol Muy,
when did you flvat Lave gnowledge of tie s 98 Lhat applicrtton.?

I oan reoall, I telleve there woc » gtory in tho r@wspirer
tn, Tt bed ot actuslly besa filed nrd I tellieve
Yty latter pori of april,

part of April or

“tier pert of April oo

Fhotn ot s
i1
4 Alseucs wlth youd
STN0U ) dmali~3

(&
~
3
v

A We hed dtueuersl bhot gqulte s fes = Lucl even wille
agervice, thzt s FLITLE &n appPLIe v

¢ ctaps 411 you tuke At uot time of 331d you iuke mny steps, L 7ng at
time? .

2]
-
~

Ou filing the appliention?

L Well, ut tb~t tius, vhile T woz in in ) < wife and gy frther iida't
3 4

Have

LeTTEETe To dJuumit ag sppTicetis

( .
wnen 414 you firutl, 1L you onn GLIwer 1t, maks acdetersinatlon t2 Llle your
arpllcotlion =T Lzrgal of tte lnaw applicution =t Larned?

L e dectded on thel ‘n, 92 ToOL: © T ory roesll, spout. the middle of --

2t !l'.a'fm-y an .I.;S,)U.

4 Milwey of 1957,
Now you gey we o, Lo dg you mesn by wel

Wil e wnd. I

Woat wae the Lirst coanerete sbep that jou Cockh ‘n

+het ay futher got counsel il sa engineering firm Lo ne
gune- he Bad doua LNy pefcrc. :

Formal Hearings-FCC
September 14, 1960 Page 36

31




po
_E {

Af

4 And gour father obtained you boih legal coungsl und enginecping couseel?

A Tiat Lo right. ‘ e

q Did your falher meke 211 the arrangemeats with your englnesring counsal
and lersl councel?

e frequency sesrch, jou.

He regvented the fregquenoy wesrchi
For Losurd oh &7 belinlf.

Jo0 tnst the emplmogy that you have previously relained, My, Edward
Lorentsd ‘

N Tiea.

vor e 1t Kr, Torentz ren o frequenc, senrend

tmien 314 gou fiswi tali wity ., Torentz neriminlng to the usprlicatlion?

T rpobe with Lim I sellpye the £lrog time WY Lelephone when we i.ad Lo maR e
r mpadmant on JLoskenkny rie cnbamns.,

G Tou trlied Witk Ll tgffﬁﬁfvt-ﬂﬁmq»ﬁfteu Lo amendment, permalning
umenduoent? s

fant 1o corree
Tu olier words, T take it tien you dod mob bali to hlm =i ary tlue
1re time ile anpplientlon wes €1led?

S
.

Prertdtag Evnmlnosi Tiia npswer i you dtd not talw with hlm, Yor wol 2 0
to ¢ nregablve quertlion, 3ome montic from nov, somebody mey gel the
s2ion, I “undarstand whal you mesnt, Wr.Morgan, btt soembo&» Just
real ne tne vegord may alointerpret 1%, &0 Lhe 82IWEC Wna you did nat take
#r, Docents betore you ri1ed thz applieztlon 1o that 1t?

That te corvedt,

¢
L

And w12 Aiscusctlond sitl ¥r, Lorents sore tplen gare of k7

Ty to that pedny , Je=

Ty fo thot poind,

grenss e Julh Po=ihe regord what solnd 1o tule, In
(g %4 ?

The witnazss Toe smendment.

By ¥r. Peal:

S a-en 431 youn bave your el dg;pnsslon ultn Mr tinln, your Legel

7~
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1

"I don’t recall,

-

4 Wam it priop to the time the application wus £41pd or was it with regard-
A Tt wap befors the epplication was flled, #¥

3 Befora the applicntlon wap f11ed4? Were the conVversationz wiil Mr. Loveats
and wr. Oleln t7 telephone call?

& Yez,

——
& Yr, Morgen, I aicw you an anplication o & duplicate copl of your qpplicatliet
whish bearz the docked pumbar 13475, aad I direci your aitentlon to gectloz
hood of the nppliestlon and whlce Las the otamp "Received by the comiczles or
office of the Seeretsry upon January €, 1959', 1 aok you whoBo Danma appears
oo the tep 1lime of tont sppliestlonm feru whigh requestn tiie mame ox vhe cpblica

A That ls gy f=thers nima,

4 %111 you read Liu &a 14 is thare?
L Thiz Lame?

{2 Yesu,

4 "Clem morgen' .
B I gy ‘ 3

& Clem Mourgan, And whel OF e Jate nf Loe ctatement of ¥z, Lorauiz sy rhowm
o page 2 of seotloe 57 ™ -

- -
L This daste? i -
& Yea,
i1 Deoember 19, 1930,

“ioze nema spporre of tha Sop ol sertlon V-G of the Applicatliont

g

&3

2 Te that iy addredd or 14 thet yoer address?

X That 1z ay sddrens,

1 Were you llvingz with him 24 that tizef ¢

AL Y

¢ 3ut thlp was yous addiress at that time? r

Tart lu ay addresa,

1107 Qhampe Slrvect, Pratt, Ronsaa?

Tow you refer Lo ile Sly shse

4 a7 the enginesring stnbement of MY, Loranis
ad T ank you whether v, Jlgm Nerzan'

¢ M8 BPpEELs VGETEoNy

cr

A It appesrd noove Ny oRms, Franela 0, Morgan, Jr.

-

e ‘Hae
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yecord Low Prancis €, Morgan's 3ame wes

ag lassriel by asoteltape ollp snd olipped ir.

Tu othey worda, it seems Lhe cpinel was clom Moprgun snd @t some Jotar dote
vanela 3. Sorgen o olippoed dh nooLenbtepad 1n?

Yes,

5 T refer you lo the axhibit g¥ jhe "y1101_lon ok
en-irisering luta preparad by Mr. Lorents eni whiech azpy be further
a7 B YirLit ns, o-1, snd ask you 47 *e"l for ths Inuori the flrot =

4 V"Qammerclal Hudio Equipmenl company Lo retalued by Clon Morgan

the uwTor-car; GNLLIROEring 4avt ST PESLTLL <0 & CORpENy O Jpplicniisp
oL LUt oi0d "rmlt ToF T TeW T n1nTd Or034CACy SuWot_Cd 8T Lurnodl‘ﬂﬂ
17 RIloc eres oW MLl dsy.

3 T tellewn rou lefn out the wsrd "Been'

!

gl ToUIRl we will prebally
identification on EZxildit Nor, 1.4, E-5,an1 L-F of

s

s
dontaunte Olew Morgun on the spplice

"o, :‘ »3 -*&.*‘-g‘ P T

y'ﬁg,‘!vulnlﬂ‘

miner!
111 e stipmletlon te nmeceptnble to the beariag erexlinor?
Qert inly, De 1l counsel stipulate 1o thgt f2el?
¥e Yeloroasl:  To elilpulatel.
we. Tentel: 56 stipulazel/
Pro tdtne Boominar: 21l gowisel atismlate.

ould like to amend tue Lipulsation Lo luelule L-9

~utalas £ AN e npolicsilont  Dawe [roup of englnec

e Panis  Yes, May I Ju eoy, T wnidi ales 1like Fou to rolpulzt
ropPech Lo any Lot 1”P4JJH“u- WY tae rhme wime, T mean the englacerling
imenduents & L : timeS I will wilpnlote with you thal toe unginearlng
grenament JOcuile ¢ At pffloc of the Jeeraiiry o Mnay 15, 1959 contalos
redely 2.0 For rgan, ., a1 the wpplle n,, end Shet Mr, Lorents, the consulting
grginesy, tu Bls afrfidavid gtateu il be Lic teen vev-ined by e, Prencis O,

Morpan eal <l tie atturuaanta 'nﬂ gx?tht: nuwebay E-3 ntn cied to tils
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Cf“ 5; S

R ‘When were 35@ n%ﬁra‘éf the [set thnt'Hr;-ipréitz'haafentered your
fatior's pame rather ithap your ntme oX PR ansineériﬁglstgtement?

Aftef T nz3 received my copy of 1t
D12 you discuss the wetter with M, Lorentz?®
1 dt.enssed the motter witvh 3, Stetn with regaxd to that,
Huo oo smondment filsd corvectlog guch error?
Yo,

MR, STIIN: Juat o moment, Were you referring to an emendment vlher
than the eogiucaring amendments or otler smepdmenta?
Thers ore aciac asendmenty 1n that applicatien,

M, DAUL: ¥y guectlon wié iptended Lo request whatler an mmendment
ime f1ied ecplizitly coyrecting the df4 neme cf the applicent In the
snginecring portlod of the upplioetlioen from Clem Morgsn {» Franolo C, Morganu,
¥R, GTEIN: I don't recall, T thiak you d1d op thnt there wale cono
corrections on th. wmglueerlnd statement flled with the original appllicetion.
‘which gorrectionc o Some acri of -~ some item with scotehitapo rellecte! tha
nane of Fromels S, Yorgdn, Jr.

ir, 5.8 15, I EeTLTtTRe -

-

T

}c}.]pﬁr pardon® .
I

vave not seen Lt und cerisluly you can bring 1t out,
the ex-minmer to zn offlelal notlca of '1t,

0f the applicatlon?
Yen, I think you would want to l2ok at 1% snywsy.
virTRER: All right, =fiicall notlece will Bext%ken of the

PRESIDING =
pplicatlen, that 13 of the Mergau applleation, - !
Hr, Peul, du you think that yourf orauas-gxrmination will tuke much longer

VR, PAUL: Bot very muci, I unvae Just about oply one. or WO mMOTS questic
then we oen recess for lunnh rnd I think T wl be through after luncl,

Y M=, TAUL:
Waz Lo the euldd eapglueer at your futher's statiop - im Tratt wowd
ted Patierzon,
Docos he held a fiTst-claas lio=2nsa?
i Yez,
¢ I: ha parmanently employed bty thestutlon?

Ayt Ten.
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£y
¥ (, f"{ 1 o
paat of your xnowle“ge; . -
§r BT appilcauian nere 13 denled, do you rrapoae o peek epployment
with’zne Fretion’ ' :

In Pratt?

N: Wulle you were employed by the stwtlun wore you on = galary badln
ar commiscicn hanle?

¢ A 3Salary ouly,

IJ s '115.1':;'?
A Salary basin,

¥R, PATL: It is agreeakbls with aa, Mr, Sxzmlner, tc recess ¢t tuls
gles wid I wonld 1ilue to checr over o fau facta,
THEIIDING DYAMINZR: ALl right, let's Tecezs then uantll 2330 c'elsek,
{Wereupon, at 1":3 ‘p.m. N TECESI WAR taken untll 2:30 p.m, of the
same aay.) :
oo Al e o AN R

I
™ AFTERNOCH 3B33I0N - : .o,
- -
TZISIDING EXANIEER: On Lhareeard,
Zefare jou L@g*n ;au\, resume your, erarg-nramination, Mr, Prul, may
2ai.2 one ¢ihieasnt
hale 1,152, rcll*“‘hé the hesring erzamluner te cutler ob the record-c
atement veuﬂtlug 211 actlouu aadl 39 fcrtn, ac one hiam any gqueztin aboul
T mean that rule cen be walved, -

.UL: We have mo queztlon on it, Mr. Evamiaer, "I think the tran-
o2k for th emzelves, spd there are oo atipulations by and betdeen
¢n that rre not of recoerd,

sy ASIER:  Tast's right, I reslize that,
ind therfore, I hinl the trapser nt s sufflclently clear.

5 EZANINER: 411 right.

¥E, ruUL; We mlgnt enber lnto &p crrooment Lere bhst all of tue rulings

af ths lYieariag LAﬂﬂlngr mede 2t pro-le ring eonfsrencan Al curs.inly paxrt
af the reopord, I uBVe HO aié““ar aboat et poari of tae record thad

contrels the rulin;, a1t hoar: T don't remenlier a3, rulings jou acy hove mada,

PRIATDTLG DXAMINER: I cee, Io o t mgatlfastery then, genilemen?
o, ¥0 DOWOUSH:
PUESTHING ETIAMINET: A1l ripht/
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[ .; ,—JJ ;;
Mr, Mopgan, would 7o ragure the rhand, yleaser -«
Thercupon, : ' Eoi X3,

FRANCIS O, HMORGAN, JR.
rapimed the otaud snd testified further as folloue:

0u0sS ELLTINATION (Qontd oued )
3Y MR. PAUL:
{ Ur. Horzuu, epproximately low mony vaara' broadeart experience
- your Lntrer hnal, Clem Moral
e has heen in the tusiness since 19272,
1927, eltper %3 au announcer or --

s
“B8,

= or saospclated with Badia?
Yau,

et many yeays Lab he scted In the capactiy of genersl mannger of

ctutloon priox to ih2 time he cwned hia own stztlon?
W el IS~ e SR

Ay
the best of my.kunowledse I reesll ao far baek ns 1939,

s ota®fod At Prott, Mnnats ths enly ctatlen dn whinh he hoe

sropoac to use, not use, Lat gongnli youxr fatlier cr ig seel
TTaclon of orowr ~intTOoRV

17 there are qugstioas, yes, I %111 neek kiss advica,

Do you hnve any commuon ownergnlp with your father®
tz, or property or btusclmessa?

Ape tners aay outstaniing loeus betwesa you 2nd your father?
3
1!0 .
Do you propute to finales tLile station with any Yundz from your fother

I pellsve you etebted ln gour asxhibite that you do not propose mmy
rozrapming or Jolat et.ffing, 12 that cerrect?

«”

*

e do uzt,
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2

S "‘..'r‘j‘*’ ".\
Tor da you prbbéin‘dﬁy.adint'rnﬁegf
Yo,
$ Lppuming that yout recelwe the constructlon permit, would you neve

the zuthority %c cssl advertlelng over your fotler's statioy fay, in the
rurpl aroan &round Pratt?

W, STZIM: Wil yqu'piaase repeat that question?
(The guesbtlon was roaé;by the reporter,)

i, BTIIM: Ars you refereing to the copstruction permit for Larmed?
Y K&, PAVL:

“

Nt Yen,

Oy ceustruction peruld I menn nimums Fou receive the construotion peralt

whlsh you nre zesking through yourf applicetion wnleh 1= the subjoci fo
thls yemrlag.

L Taeyquectlen in siculd T have autitorisy to sae nadvertliasing on hig
~tesion?

¢

-0

B =t o
A T

¢ In otter woddu,-lf some ndverllser o
uyant to cerry gome-advertlolng over tie &t
kuve no authority to teeept Lhot wdvertisi

L0

sought you out and geld thai 71
atfon tt Fratt", you would
ng.

2 (3]
a4 0.

2 Tui can yeuw charseotarlize your

puglness affalrg and your father's
business uifalrs ae belnz cond

neted "gt arm's length dlstamce"?

4 For the laet faéfmoqdhs they were,

2 T™e lost few montila,

1 Yow mean whila I wasz employed ot thestmtlon amd worlking
'(‘.'m?

-
Woel T mean 35 at the presest tlmsl 4
4 Tem, I would say 0,

L4 .
Q4 T talke 1t you 2lve no buctreps imtersst other them youlr Inteveal

gou Lave in tula prezent application apd clso the employment witleh you
fimve nout y

L Thsi Vo eserract,

< Dies your fether lwve any buzlnass i1ntereny other than tue ctatlon
wiibe na owagf?

A Yot to my kadwledge,

R, PUAL: That is )1 1 bava, Thetk you Hr, Morgan.

“
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Y
P
X

. iy F’i
STPING RYAMINER: ~Is ther ouy rodfrect?

Yea, I have a few gquentions,

LEDIERCT TIAMINATION
57 MR, CTEIN:

2 IS I vedomber correchly, jou aotated that you ani your wife finally

dectded Lo File wan opplleatlon foi Lnruel some tlamz in the middle of
1953, Ls thsi ocorract?

4 Tess
Tow, d17 you at that 42me lectde Tor yoursell, olr?
We 11d.

211 el .

- Sebbe

Sou, I telelve you sizted, ln ancwer Lo ® quaotion by Mr. Paul thio
worning, that you paid oll the enpenucs For the enzineering in connectlon
with thie applioation Tor tarned, 1o that correct?

Yow, I have ahioun olies counuel, ths bills which Hr, Morgon
0 me, pioksd THRE W ThTI oo, three inveloes fronm the commerclal
r.dlo gguipment company aad I dou't 1ntem] te subfit lliem ag oxi.ilitsg unless
vou waant me to, T dom'd think 1t 1p necesoury.

oY @, OTIEN:

G Yow, D, MHergen, pleius refer to taree bille in front of you from
Comumerciul Lndlo Dqulpment Oompany, ard lve ag the dete of the blll,
ihe invplce mmber and the amonts

A Jenwyy 2, 1935, Invelice Wa-3371, the amourt 2804, 67,

4 Lei me o8k yau to whom thol £111 15 made? Wno 12 the person wuo
1z charged?

L The ULILLl 4= eohargad to me.
¢ no sbown on the Jocusmend?

19
Fraaols 0. ¥0rgan, Jr.
Addreca?
tasyra of Eedla Gtstlon EWIK, Prelti, Kenonz",
311 rigit, Tot's izkFe 1L, the maxt involces, G2te, number?
Yoy 175, 1950, iuvelicc Ta=T447T,
To whon 1% 1t mede?

Hoxgan, Jv.
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Lfimﬁ;‘?_
mamgee S ]
Gare of 2,alo Sation IWCE, Praty, Kanshs,
ind tue ammﬁlt? E
§427. 34,

The next involcet¥

Invoice ¥A-3732, dated Jyne 20, 1952,
to witom 12 1t wade?

1t iz cddressed te Froncln Q. Morgun, 33 ears of Bado STation
, Trest, Hensma,

flave a1l thens bille teen paid by you, airt
They ahiva,
et doce the "C" lnm your gsme aens, tha gso-cniled middle iniilals

Clem,

- - ._‘.
Does yousyf fother, navg the prue neme, Olew or ¥mown by the czme neast
T

2 ¢S 3 v, -

~

CARE
5 Have you pald o)l the bllle o far rondered %¢ you for leg:l experges
tn aecneetion wiil this appliccilont

L Tes.

2 Hew, directing yourf altonilon ggaln o pid-1978, at wiloh timo
rou decldel Lo file jour own spplicetlon, did you kuow or legarn at the time
that there would cr might bs cnouller ppplication for o redio ctotlon at Lurned

Yen,
Eow 114 you find ettl?

g saw relcazed in the Hutchinson News forald,

Thera wa® o ttory
2 g |
Yaz thiz spplication filed ot or about tin semé tike g5 yours wns Tiled

Tes.
Q¢ I suppose the datem mpecl for theassives anjvwony, )
1 btaloleve you stated you are no 1-nger ssployed et the statlond
What ore youwr cwrrani plena Wity recpeect to employmentd
5 At the pracent tlme, I em going to keep woriing Por Trtlonsl Fraas
o8 long 29 I can make o 147ing gelling thelr merehandize, bvt T preler
lo go to wurk for some other sictism i{ posaidlef

q Now, whabt arse jour pluas wlth respect Lo renatniung at Prstt ragardles
of water thia sppliloation ia grontsd or denisdy '

4 e aro mot algying i FTRL.
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i _
3 Jo 3°u LAY eny plana or 1ldess Acf to whére jou might move, apsuming

tile appli ation, let'a say 1o uol procied for s Faar or two and you are
w21ting?

W211, T %111 acok erployument ns I 2921d -0
Iardon¢

T will zcat eaviomwent,
And your place of eaployment would govern the place you live, T takelt?
Yo,

Did youu o hal Mezsri, Dillard cnd Lorestis repraserted your fether
slueoring wattere 1o the puatl

5T ddd,

14 ¥r, Prul thalt you 414 not rely on rour fetuer fer
Yion/ Wikl ‘rlu arpllention?

ely?

Upor mr Afe's alde €7 the fomily, Seor moiner,
& I : I

501 uelizve jou t
v flu.ncing in ccn“u
Upon wom did Jo

mien, of esurse, the letier of e»2d1t from Colline Raldlo Compa
- > o
B R e R Bt e

Rl

28 furtier gquestlons.
Tr there snpthling elwe i Mr, Margent
ua DoEouUs: I hove Lo ganaiiolli,

M, JEEREEL: T heve'm fau on recyont,

SoTOPDING IIANIVIR:  All right,
LECROSS TYAMINATION
By 'R, ZEFEEL:

. M, Mergos, She iill Mr. Cheln an? you raferred to asrlier bearing
valege Mo, WAIITY, and dy ted JTrnuary 9, 1959, 1z thnt tie Firgi bLLIL you
re cevied [ron Commerodnl Dunilo .'h‘vmﬂnt Company? ¢

.,
s .

- Wauld cou Yell wa whns wiLe 811 coveri? "
Yauw jeu ey, I woeld mugzeat that you rend what tha nill statem Lt covers,

4 "Enplusering @avvicss in ec pocoblon 1% the preparation of on
¢nziveesins Trorol, &, M, Tooincsrine Aprevdlx 1 Lo SecoOnPRRY ﬂbpl;OW ton
fur = mes countlen 1n Lerned, rales, ~9n kiloeyeles 500 wsitr s 1y, =o1d
Terori “cla,cu peettoy Vet anl Y-@ of FJC Form 501, zud the dats ~nd
exlbiL resulied thpwaby, Two eeples of the :apo.h to Mr, Morgen :ith

53'— lrttarLt Lo dnte. Boplon tor Sftling with lic P0G, delivroedff to
.‘..(-..'.;li f., . el P 9
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3 Up in the right bheud ooracr of thig Anvodos d6se L1 got say "Cuatomer
arder No, Authi,” which I 2gswme wedns anthorized, “iuth, by Clem Vorgan,"

A Yes.

o Doer that Y1l purport to cover frequeney soaroh chsrges?

3 Ig doesn,

] doas,
< R aas L1

w:p oherged to yot b

Thoved wne & Cpequency geurok,
3t yow pay for that frequenoy acareh?
I 4,

‘¢e, Do you belleve thwat Bill clinrges you wity & frequcncy ganroh?
velleve tiat 1 the oue that doved, res,
en taouge the bRll ttself siabes thel 1L coveks ouly ihe engineering
caugection witli the appliention that was filed,

r amdersted By auesilont Maybe the reporter should rezd 13 back,
W A s S e

c gt &
A Wunt uns the queationt
(Tue questlon Yad Tecd by lne reprotev,) - -
meT WPINTIO: It was wy uwnderstandliung thet 4t d4id,

T ML, ERNELr

t you don't know for a faot, do-reut

Bu
4 T cowldn't say definitely et this time,

1e o matter of mel you're not sure what this bill-does gaver, nreycu?
A I% eavers the quinaerlng report,
Q It covers the mrttars recited there op the 3111 that you know ehoul,
1an't that strue? : 4 ;
4 Thet 1o 811 T fmow about 1t at the preseati fime.
€ Are yau finplahed?
i Yna,
4 You lold ug thiy morning thet you hed zz contact with the anglaeer
' ??;tl?the time ocse for f1ling the amehdment to your appitaation, len't thal

4 To telaphone contaot,
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kP‘( l _
g Y¥» telaphaone ocontact, no. telephone converaation, Did you havs any
written oorrenpcndencg? h - ' P Sl Ry

A Yes,

~ .

& Whea was that?
A tuen I firat reosived tue stateneats and at = 1nter date I reguented

thot 1t be worked out on a payment plsn, if we could and then later I have

4 lettnr from ¥r, Lorentz outlining thut and then we declded to go ahead cond

pay 1t la full,

% 5o you don't krow them wjy four nums Appeurs on thzt rill, do you; thut
the fir-l sontact you had with the enzlneer wss subsequent td the rocelipi
of thet L1117 of your own knowlelgs, pod dou!t know what arrungesenls
vere made which led to your name balug pleced on thatl vill, de you; of yaur
own kaowledge? ]

L If the statomont wes senl to my father, I would imaglne that he
would autyorize it to be zeunl to me besause that wag the agreement in ihe
bogluniasg,

2 So if ftwsn cent to you 1t wnn dpne teowuse your father suggested 1t%

A Yez, 1t wan, There v.2 » mlcunderstaniing on the name.

PRIDIDING VXAMIHER:"thera ana 2 nlsunderatanding on tke name?
ph A e b e
1

O3 MITHESR:  Hell, T would like to £»y that hp requested the frejusucy
search aul ihnb this kg, that the angloearing by, lald ocut znd no foril,

BY MR, KEYXTL:
erglneering b chargel to youd
Do you kmuw for a fact thet he requested a frequensy search?
e 41d, At my request, '
1 I ma zuggerting to you, ¥r. Horgdn, that se frequency sozrcl wad
nade Lere in the somuonly pecepted undaratanding of that term, =nd that yuu
¥noes that you wera applylug to= the [requency at Larned whibl Lad thersiofore
been appllei for =t Frattl ¢
(B
L We pomcaltad with Mr, Dillard nhout that before wo even filed,
s fefore you filleld?
Tax,

tnd thet was the sxtent 8€ the Irequency gwarch whethier thle Ifoeguacooy
Larnnd ? 1

e veve » lettar om thn froguency sesreh,

You ond your father have 1t

@

q" ..
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AN ETY

Tt wes adiressed to my Tather,
Addresead to yourf father?
Yecz,

D¢ you huve an interest in & truct fund?

mhat trust fund Y not my interzst. It 1o wy wifefs,lnterest.
You hsve na 1nturea£ tn that trast fr. T
¥ell, anlf.

helf®

en.
Who pet up the truzt fumdf
¥ell, tnat wnz zet up by her fumllyr.
Cop famlly?
Teo, 3 P
MR, TENEDL: Mo fub@hEiestyomT
PREUIDING z:{t\}gﬁ;:i:_" Are ©11 otier vcuncel thfough with Ur. Marguan?
Mo, Mo DOEOUS&: Yeoq, Bir: '
1. PUAL: I have cme guestion to wak Mr, Morgmu,

BY R, PAUL: 4

% ¥hen yourf cousuliing englneerﬁ wes emplored, make sure I waderstand
you, you reguestd hlm to an'e o [reguendy search, L@ that correct? .

A Yes,

7 - An3 T may honve slcundersiced you, tut what report 4id yowr conculting
engireer glve jons

L Well, T would havs to refsr to tiue lstter, ¢

3 Do yoa hzve 1t avellsbls?

y=1. OTEINZ:  You muy be cble Lo get 1t from Dillerd, 'I am not cure,
oL ¥R, PUAL:

3 Marybs I con refregh your rocollecktion,
DIl Ze tell you any other fregusnalex wWere avallahle -othep than 1090 kilooye}

ph Ao I roeall, he ©ndd there wap o posnibility thﬂxﬁfﬁlohmignp_york.
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ey

o] 131o_mlght work?
A Yes,
¢ well, 414 1310 buve protleas watck wWere mot present 1n 12907

more interference protlems, a2s 1 .ecall. then 1200,

interference probdlems thun 12202

e,
«ilfn

reported te you hy jour consulting engineer, Mr, Lorents?
Yes,
Q ¥hat to da?

ild Mr, Lorentz eiviss you

A Fe Jida't sive mo any adlvee,

the two frequencled

Jusi gave you
J127

129C =nd

AP

; Ha ¢ida't glve you any advliee
which sieTe nvwll'»]ﬁ ta Laraned, fonsca“n,

3 Tnut ls eorrecy,

voplisd for, was it mol, Hr,

TEBSIDING B

. .
Herza
e

" L Bt Etaliy - -
TRHE WITHECta: A : -

TEEIIDING B XAl S no ore on 1310 in Laraed st the time?

THE WITUEIS:

Ho,

5Y, e,

FAUL:

3 What wes the extent or 144 me advice wou of thke ox

tent of Lie problems

on 13107

4 Juzt that the lmlerisrencs ould probably Ve grester on 1310
thet 1t would om 1.0, '

PAUL:

W, That le all, Thank you,

TRESIDING EXAMINEA: Iz thal all you have,

TATL:

¥r, Paul®
L

w e

Sl

That 18 £11,

ioh'

PPy JI\:, LA-‘)
1 teve oue gquestion od L4,~
dﬂu to vt»p ay brotler az RNe wis
"*’1:1,_, saavrars As LT 1t wen witkhin bis own peTioas
WAl nt Lo \'lear 1" g cave Lo nr
euglocar's sdlves 25 Fivar Tather, 1u

3 raged on that Just to claar 1t up, I
Ndan'd questaning, but the witncrs ept
all uﬁgwledbe and T

igat correct?

4 It was &ent bo nlm, ¥
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fgh . s

q It was sent to your father, not to yous

4 Fa, :
What jou ares telling us now 1e pazed on what youwr father told gont

4 Yo, he ghve me the lgtter oa the frequendy gaarch,

< then 413 he glve jou this letter?
L After it wag seat to him, T don't recull the exsct date.
. Oar you filx en sppraximate time?

T would aay probably Movembar, Octobar or Kovamber of 1353,

4 0f 1933°

PLESIDIG BXAMIEER: If all councel are through, T would 1like to atk 2
guestion or two of ¥Mr, Morganl .
Mr, Morgen, would yoeu edltorialize on your statlon?

TTE WITNESS: Yes, I think 1t is5 e good polier to Ep}}orieliZe,

< EOIDIEG BXAMIVER: © T2 you d1d, whal would be your policy «3 %to oppeclng
-

i S 9
= £

E ".*‘_'f“;. Rl ¢ W, o
THE WITFESS: We would swek cut oppoulng Views,

- e

FRECIDING ZXARINERS. Suppore, wnd this la purely hypothetiecul situailon,
suppose =n asncaitc were to agk Br time on hour statlon to explalu hls views,
wolld you Nbw ol L2 Such you d TOTLDGC 01 Giif DICpobcd well or WOl _cou
¥Elus: Dim caw ol hendy

|

=

onE WITEESS: I don't undersinsd the firot pard of that queztlon,
PEESIDIN

I.f:‘f.': B3

=]
with no atts

FUMIEER: %Well, let me contipue in thlg way, iAo sznostic.
ame hie talk wae ¢ pober ratlionsllisation of his poritlon,
% upon religlon as cuci, would you grent him = Learing?

YA

+
THE WITHEDS: If he Lod o preparel -- if e had 4t written,
FREIIDING EHAMIVER: -Yes.

TR YTTHESS:  And T thought it wag la lhe pubidv intereat, yee, T would

TRESIDING EXAMIVIR: Fou mean you would Iirst csk to ses alg .oyipt?

IEE WITIBESS: Yes,

PEIOIDING EXAXINER:; and, of courze, jou reserve the right tc reject
113 request to appesr on the otatlont .

T48 YWIIBEES: Tes,

FRECIDING EXAMIGEL: Now, what lu your rtiituée, My, Morgenm, lowardc
epbsrontnment progrems, suslc progynme, primarily, &t the pressnl mewsnils
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FRECIDING BXAMINEL: 3o 3uu k‘:f?e eny fealings ragnrdinb the Upe of
nuzle thet saould be troadcast o youar atzilonl |

IE WITHESD:
=3 wentling @

PLENTDING BYAMINED: Iy bLauler elnes of muaie, what do you mean?

g UITNES He the Lig bendo sad ovehestre musle, end sc fortu..

FaooIolus ZAANINSA Your beolground, 22 I guther 3t, Ur. Horgun, -

PRLESIU

prionelly

TuE WITNE5S: Ko,
»2noTDIES EVAITILER: £ And puimarily in the radlo f£icld 4t 1.
tec;alcb-?

TATeTITES DRAMINTE: I sve. et 4% ALLSE hﬂvo now,
. other aucstions thoen of ¥r. ¥organ, nll right, be wf,
11 right you are gLoacael,

: R (wlthese ereused)
LT, Lunilemen.

4 L sytou.ly lJ‘ﬁfo‘cd Suflfmsn Exhibii Lo, 1Y,
.. connlohy B Ve ewerilic ngin;vr;u ooyt & 1tted by the cou utidog
pesr Tir X, Jous u! ‘

Pupe 1 eonatiote

are namwered Fages

'"~c R, tarts of determinlng sTews of yo;@lntlo&, f EeR
“ngu'ti;u of englnerring ¢ sLatenent, WZe &, puge T & 7(
J, tavles Y o dy imelusive, witi poge ) telng a contlr

”Fl
2
W"

P

2

3 1 thve&gh?, patting forth the
daytimce uorizoLtn’ w nlght itlme beritentel petiern, th*
</1:L14 :ero. s conbours, the propoeed and exlutln

10 thootgh 16 eonslod g
A
m
1oyLllue teatour i panel eud e11w=lnw nisnt time tnter-
ry
P

(=]

b 2]

yteic - Ak,
ey

-7
(X D'ﬂc

[T I b I

2 =
§ o b b 1D

BSL%CT S, LO"pu»Gd 2 interference from atation XUO f//
_t*mn ceyvice anl! inler acs from X003, ¥UCA, nnd IILI,
Ploy Sxhilit Yo, 11 'nga: 1 to 15% clu”ivs, gz heretolore
Jud T mignt 2xplrin s nhaberiang of certalm puges i kB,
Cen npeecsttaied by ihe loeluzlon o sdditioinal wngl 'nagTinh

Q

2

Q()v»4bc
- i
ey

i

=3

B T a0

Sa st 4u @

pyenn: Ie toere say otinetlon Lo recelpt of Huffmen Evhiblt

(TPTHAY BT 0. 11 %A EECEIVED IH EVIDEUSE, )
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HUFFMAN - January 23, 1961
Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C.

In re Applications of

DOCKET NO. 13469
File No. BP-12021

WILMER E. HUFFMAN
Pratt. Kansas

DOCKET NO. 13470
File No. BP-12748

FRANCIS C. MORGAN, JR.
Larned, Kansas

DOCKET NO. 12471
Fite No. BP-12750

PIER SAN, INC.
Larned, Kansas
For Construction Permits

R I i i i S

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW
OF WILMER E. HUFFMAN

Wilmer E, Huffman, (1) applicant in the above-entitled proceeding, by his attorneys,
pursuant to the Commissicn's Rules and Regulations and in accordance with the directions of
the Hearing Examiner, hereby respectfully submits his Proposed Findings of Fact and
Conclusions of Law in support of his application for a construction permit for a new standard
broadcast station to operate on 1280 kilocycles, with power of 500 watts nighttime and 5
kilowatts daylime, using a different directional antenna both day and night, at Pratt, Kansas. 1t
is prayed that these findings and conclusions be adopted as the Examiner’s Findings of Fact
and Conclusions of Law.

Appearances

Appearances in the above proceeding were as follows: Francis X, McDonough,
Esquire (Dow, Lohnes and Aibertson), on behaif of Wilmer E. Huffman; A. L. Stein, Esquire,
on behalf of Francis C. Morgan, Jr. and Arthur B. Schroeder, Esguire (Miller and Schroeder),
on behalf of Pier San, Inc, and Ray R. Paul, Esquire, on behalf of the Broadcast Bureau of the
Commission. (2)

(1) The parties to this proceeding will sometimes hereinafter be referred to as follows:
Wilmer E. Huffman as “Huffman,” Francis C. Morgan, Jr. as "Morgan,” and Pier San, Inc. as
“Pier San.”

(2) Citations to the transcript of record and to the exhibits of the applicants will
hereinafter be referred to respectively as *Tr. ___, * and “Huffman Ex, ___, “ “Pier San Ex. ___
“or“Morgan Ex. ___ .~
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Preliminary Statements

This proceeding involves the application of Wilmer e. Huffman for a new standard
broadcast station on 1280 kilocycles, with power of 5 kilowatts daytime and 500 watts
nighttime, using a different directional antenna both day and night, at Pratt, Kansas, and two
applications for identical facilities — 1290 kilocycles, with power of 500 watts, daytime only - at
Larned, Kansas, submitted by Pier San, Inc., and Francis C. Morgan, Jr. In the Order of
Designation, released April 18, 1950, the Commission found that each of the three applicants
was legally, financially, technically and otherwise qualified to ccnstruct and operate its instant
proposal. However, inasmuch as the three applicants have reguested the same frequency,
Pier San and Morgan at Larned, Kansas, and Huffman in Pratt, Kansas, their applications were
therefore mutually exclusive and said applications were designated for hearing on the following
issues:

*1. To determine the areas and populations which would receive primary service from

each of the instant preposals and the availability of other primary service to such
areas and populations.

*2. To determine the nature and extent of the interference, if any, that each of the
instant proposals would cause to and receive from each other and all other existing
standard broadcast stations, the areas and populations affected thereby, and the
availability of other primary service to the areas and populations affected by interference
from any of the instant proposals.

“3. To determine whether the instant proposals of BP-12749 and BP-12750 would
involve chjectionable interference with Station KSOK, Arkansas City, Kansas (sic), or
any other existing standard broadcast stations, and, if s¢, the nature and extent thereof.
the areas and populations affected thereby, and the availability of other primary service
to such areas and populations.

‘4. To determine, in the hight of Section 307(b) of the Ccmmunications Act of 1934, as
amended, whether the proposal for Pratt, Kansas, or one of the proposals for Larnad,
Kansas, would better provide a fair, efficient and equitable distribution of radio service.

*5. To determine, in the event it is concluded pursuant to the foregoing issue that one of
the proposals for Lamed. Kansas, should be favored, which of the proposals of PB-
12749 or BP-12750, would better serve the public interest, convenience and necessity
in the light of the evidence adduced under the issues herein and the record made with
respect o the significant difference between the said applicants as to:

a) The background and experience of each having a bearing on the applicant’s
ability to own and operate the proposed standard brecadcast station.

b) The proposals of 2ach of the applicants with respect to the management and
cperation of the proposed station.
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¢) The programming service proposed in each of the said applications.

“6. To determine, in the light of the evidence adduced pursuant to the foregoing issues
which, if any, of the instant applications should be granted.”

PROPOSED FINDINGS OF FACT
Communities Involved
A. Pratt, Kansas

2. Pratt, Kansas, is the county seat of Pratt County and, according to the 1950 U. S.
Census of Population, had 7,523 residents within the corporate limits, with a county population
of 12.156. This city is located in south-central Kansas, some 50 miles north of the Okiahoma
fine and 200 miles east of the Kansas-Colorado line. Itis also 50 road miles southeast of
Larned, Kansas. (Huffman Ex. 1)

3. Pratt is the trade center for a six-county area with a combined poputation of some
50,000 and a business volume exceeding forty million dollars annually. Among the
multifarious economic activities of the area are livestock, wheat, railroads, oil and gas. Sample
economic statistics for each industry are as follows: (Huffman Ex. 1)

Livestock:  Annual revenues of five miliion dollars.

Wheat; 1958 wheat crop of thirty-six million dollars.

Railroads  Passenger and freight service by Santa Fe and Rcck Island Railroads.

Oil and Gas An assessed valuation of $7,165,180.00 in 1959.

4, Consumer spending in Pratt County, as registered by retail sale volume, was a
record $23,032,000.00 for the year 1859. The previous year's volume was $18,148,000.00.
(Huffman Ex. 7)

5. Net incomes, after deduction for taxes, amounted to $24,175,000.00 in 1959, as
against a 1958 total of $22,213,000.00. (Huffman Ex. 7)

6. Delimiting eccnomic grovah to the City of Pratt itself, exceilent indices are shown In
the two tables below: (Huffman Ex. 7)

Building Permits Issued in Pratt, Kansas,
From 1950 To July 1, 1660
Estimaied Valuation No. of Pemits
New Residences $ 3,235,700.00 433
Repair Residences 378,069.00 513
New Business Building 1,122,489.00 63
Repair Business 461,355.00 162
Private Garages 145,325.00 294

>
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Western Savings & Loan Association,
Pratt, Kansas

Year Ended Dollars No. of Home Loans

June 30, 1950
June 30, 1951
June 30, 1952
June 30, 1953
June 30, 1954
June 30, 1955
June 30, 1956
June 30, 1957
June 30, 1958
June 30, 1959
June 30, 1960

$ 112,816.00

259,434.00

608350.00
1.218,429.00
1.643,789.00
2,294,167.00
2,677,065.00
3,018,230.00
3,239,570.00
3,685,948.00
4,569,531.00

21

68

162
255
338
470
485
544
571
596
692

7. Pratt has 22 churches and eight schools, including a junior college. Total school
enrollment amounts to 2,390 students. (Huffman Exs. 3 and 4)

8. The City of Pratt is run by the ‘Commission form of govemment, each Commissioner
being elected for a term of three years. There is aiso a Planning Commission consisting of
nine members, appointed by the Mayor to serve for three-year terms. (Huffman Ex, 2)

B. Larned, Kansas

9. In 1950 the City of Larned had a population of 4,447 and Pawnee County, in which
Lamed is located, had a population of 11,041, (Pier San Ex. 8)

10 There are 11 manufacturing establishments in Larned serving the agricuttural and
oil activities in the area. Countywide, there are 948 farms, 14 commercial grain elevalors, and
eight oil and gas wells. (Pier San Ex, 8)

11. Larned has a school systemn with a total enroliment (1958 to 1959) of 1.275.
Churches in the town number 18, (Morgan Ex. 2)

12. The City is governed by a City Manager, subject to the supervision of the Mayor ard
eight Councilmen who hold elective offices. (Pier San Ex. 8)
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Daytime Broadcast Service Proposals
A, Huffman

13. The populates and areas to be served by the Huffman proposal for Pratt, Kansas,
are as follows: (Huffman Ex. 11, Table )

Contour Population Area
{1950 Census} (Sa. Mi)
2 mvim 72,814 6,980
0.5 mv/im (normally
Protected) 166,064 21,730
Interference-free 160.857 20,796

14. Stations serving the proposed interference-free service area number as follows:
(Huffman Ex. 11, Tale 1)

Stations serving 0 - 25%
Stations serving 25 - 50%
Stations serving 50 - 75%
Stations serving 75 - 100%
Stations serving 100%

15. Stations giving 2 mv/m service to the proposed 2 mv/m contour number as follows:
(Huffman Ex. 11, Table )

Stations serving 0 - 25%
Stations serving 25 - 50%
Stations serving 50 - 75%
Stations serving 75 - 100%
Stations serving 100%

16. Cities of over 2,500 persons within the proposed 2 mv/m contour and the number of
other 2 mv/m services presently available are: (Huffman Ex. 11, table lil)

Pratt (7.523) . 4(3)
Dodge City (11.262) i
Larned (4,447) 2

(3) One of the four - KVGB — does not cover the entire City of Pratt.

?
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A. Pier San and Morgan

17. The populations and areas to be served by the Pier San and Morgan proposais for
Larned, Kansas, are as follows: (Pier San Ex. 9A; Morgan Ex. 1, Table A)

Population (1950 Census) Area (Sq. Mi.
Contour Pier San Morgan Pier San Morgan

2 mv/im 51,335 49,361 2,940 2,884

0.5 mv/im (normally
Protected) 132,579 (4) 132,579 (4) 12,500 12,468

interference-free 127,353 (4) 127,353 (4) 11,807.5 11,959

18. Stations serving the proposed interference-free service areas of Pier San and
Morgan are as follows: (Morgan Ex. 1, Table B: Pier San Ex. 8A, Table |)

Pier San Morgan
Stations serving 0 - 25% - 11 15
Stations serving 25 - 50% - " 11
Stations serving 50 - 75% - 4 4
Stations serving 75 - 100% - 4 8
Stations serving 100% 3 3

18. The 2 mv/m contours for the proposed Pier San and Morgan stations include two
cities with populations over 2,500 — Great Bend, Kansas, and Larned, Kansas. (Pier San
Ex. 8A, Map F; Morgan Ex. 1, Fig. 1)

20, Two stations — one at Great Bend, Kansas, and another at Concordia, Kansas —

presently provide a signal greater than 2 mv/m to Lamed. (Morgan Ex. 1, Table B)

Nighttime Broadcast Service Proposais
A. _Hufiman

(4) Population figures stipulated by agreement of the parties. (Tr. 143)
é
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Nighttime Broadcast Service Proposals
A. Huffman

21. The population and areas to be served by the Huffman proposal for nighttime
operation are as follows; (Huffman Ex. 11, Table I)

Population Area

Contour (1950 Census) (Sq. Mi)
1000 mv/im 12 0.131
25 mvim 8,086 73.9
14 mv/m interference-

Free contour} 9,204 175
4 mvim 16.099 1,108
2.5 mvim 23,466 1,980

22, Of the total area and population within the Huffman 14 mv/m contour, KOMA,
Oklahoma City, Oklahoma, provides nighttime primary service to 16 square miles (9.2
percent) and to 128 persons (1.39 percent). Thus, 9,075 persons in an area of 159 square
miles will receive a first nighttime pnmary service if the Huffman proposal is granted. (Huffman
Ex. 11, Table 1V}

B. Pier San and Morqan

23. Neither of the Larned applicants proposes nighttime service.

Interference Considerations
A. Huffman

24. The Huffman proposal for Pratt will not cause interference to any existing station on
the same or adjacent channels during daytime or nighttime hours. It will receive interference
within the 0.5 mv/m contour affecting 5.207 (3.1 percent) persons during daytime hours.
(Huffman Ex. 11, Table 1)

B. _Pier San and Morgan

25. The Pier San proposal for Larned does not cause interference to any existing
station, while the Morgan proposal will cause slight interference to Station KSOK, Arkansas
City Kansas, increasing the population affected by interference within the latter station's 0.5
mvim contour from 9.80 percent to 9.83 percent of the total. (Morgan Ex. 1, Table C) Both
Larned proposals will receive interference within their 0.5 mv/m contour affecting 5,226
persons (4.1 percent). (5)

(5) Population figures stiOpulated by agreement of the parties, (Tr. 148)
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CONCLUSIONS OF LAW
i

Applicability Of Section 307({b} Of The Communications
Act of 1934. As Amended

1. In the Order designating the applications herein invalved for hearing, the Commission
found all of the applicants to be legally, technically and otherwise qualified. The applications
are mutually exclusive, however. and only one may be granted on the frequency sought by the
competing applicants.

2. Since the applicaticns are for broadcast stations on the same frequency in two
separate communities, the mandate of Section 307{b) of the Communications Act of 1934, as
amended, is decisive in determining whether the grant is to be to the Pratt, Kansas. applicant
or to one of the Lamned, Kansas, applicants, since the Co9mmission must first determine which
community has the greater need for additional services and only then determine which
applicant can better serve that community’s needs. As the Supreme Court of the United
States has observed, the needs of the community are paramount or otherwise they would be
subordinated to the ability of an applicant from another locality. Federal Communicaticns
Commission v. Allentown Broadcasting Corp., 75 8. ct. 855: 349 U.S. 358.

3. Section 307(b) of the Communications Act of 1934, as amended, prescribes as
follows:

“(b) In considering applications for licenses, and modifications and renewals thereof,
when and in so far as there is demand for the same, the Commission shall make such
distribution of licenses, frequencies, hours of operation, and of power among the several states
and communities as to provide a fair, efficient, and equitable distribution of radio service to
each of the same.”

4. As shown by the text of Section 307(b), the terms “fair, efficient and equitabie
distribution of radio service" among communities are the operative words of the Congressional
mandate to the Commission. As wili be clearly demonstrated below, the application of Wilmer
e. Huffman for Pratt, Kansas. must prevail over the competing applications in this proceeding
under any reasonable construction of Section 307(b) applied o the facts of the instant case
and in the light of previous Commission interpretations.
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The Essential Facts As Disclosed By The Record
in This Multi-party Proceeding

5. The essential facts of this case are as follows and as disclosed in the Proposed
Findings of Fact, supra:

(a) Pratt, Kansas, a city of 7,523 persons, has one 250 watt daytime-only station.

(b) Lamed, Kansas, a city of 4,447 persons located approximately 50 miles from Pratt,
has no local radio station.

(c) The Pratt applicant proposes a new local fulitime service.
(d) The Lamed applicants propose a daytime-only service/

{(e) The Pratt proposat will bring a new local primary daytime service to 33,504 more
persons than either of the Larned proposals.

() The Pratt proposal will bring a first primary night-time service to a "white" area of 159
square miles and a population of 9,076 persons.

{g) Neither of the Larned proposals eliminates a "gray” or “white” area day or night

(h) The Pratt proposal brings a second daytime primary service to Dodge City, Kansas
(a city with a population of 11,262 persons, 1950 U.S. Census), and thereby eliminates a
“gray” area in a city of substantial size.

(i) The Pratt proposal will bring Larned, Kansas, a third daytime primary service
{j) The record is silent on the nighttime needs of services of Larned, Kansas.

6. The above facts and factors are the essential ones to be considered when examining
the proposal of Pratt vis-a-vis those for Lamed in the light of Section 307(b). These factors
clearly reflect which applicant proposes the more efficient use of the frequency soughtin the
light of community and population needs and they clearly demonstrate which applicant will
alone remove a substantial “white™ area, a factor which is an inherent purpose and raison
d’etre of Section 307(b).

Huffman, “Proposed Findings”
January 23, 1961 Page 9

78



Efficient Utilization Of The Frequency Daytime

7. It might be argued that, were the three competing proposals all daytime-only
proposals, equity would dictate a grant to one of the Larned applicants in view of the fact that
Pratt now has one daytime 250 watt local service. However, even in this posture of the case
the factor of efficient utilization of the frequency would weigh strongly if not overwhelmingly to
the side of the Pratt applicant inasmuch as the Huffman proposal for Pratt brings a new
daytime primary service to 33,504 more persons than either of the Larned proposals!

8. Similarly, the Huffman proposal for Pratt brings a second daytime primary service to
Dodge City, Kansas, a city of 11,262 persons per the 1950 U.S. Census, and a third daytime
primary service to Larned, Kansas, the competing community, with a population of 4,447
persons (1950 U.S. Census). Thus, the Pratt proposal of Huffman brings a second primary
service to Dodge City, a city of impressive size even under 1950 Census figures, and thereby
el9minates a “gray" area daytime.

9. So it follows that, even under daytime comparison, the Pratt applicant stands
preeminently ahead of the Lamed proponents on the basis of efficient utilization of the
frequency versus the need of Larned for a first local outlet. In addition, the need for a first
broadcast outlet is not an iron-bound or rigid rule. Cf. Nick J. Chaconas, et al., 19 Pike &
Fischer R.R. 100 28 FCC 1226, where the Commission said at 19 Pike & Fischer R.R. 100e,
29 FCC 1230:

10. Impontant and desirable as it is for every community to have a transmission
facility, this consideration is not as absolute one In shor, this principle is not one to be
followed at all costs, irrespective of other considerations bearing upon the public
interest. Thus, it has been said on a number of occasions that while the Commission
must and does give consideration to the three factors of “falir, efficient and equitable”
distribution of facilities, no requirement exists that equal weight be given to each
criterion without regard to the facts of a particular case considered in the light of the
mandate of Section 307(b) that the Commission endeavor to provide the most
widespread and effective broadcast service possible.”

10. In the cited case, the Commission found the crucial factor to be the rendition of
primary service to populations inadequately served at night, a factor which must be determined
in the case at bar and which will be more fully discussed belaw: In the Chaconas case, cited
supra, the Commission stated: (19 Pike & Fischer R.R. 100b)

“* * * The fundamental question on which, in the final analysis, the 307(b) determination
must be made, is the relative weignt and preference {which is given} to Chaconas' proposal to
provide primary service to ‘white’ and ‘gray’ areas, vis-a-vis the competing proposals herein
offering to provide more extensive service to larger populations.”
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11. In the case at bar, moreover, the Huffman proposal for Pratt not only provides more
extensive service to larger populations, i.e., 33,504 more persons than either of the Larned
proposals, but it eliminates a “gray” area, a city of substantial size, Dodge city. Kansas, with
11,262 population according to the 1950 U.S. Census, and, in addition, will eiminate a large
“white" area nighttime which is discussed hereinafter.

12. This new primary service to Dodge city is an important factor when viewed in the
light of 307)b) considerations. The elimination of a “white” area in a much smaller city was
held to be of determinative significance in Alkima Broadcasting Company (Initial Decision,
September 15, 1860). In Alkima, a first primary setvice to a city of 3,350 people (Elkton,
Maryland) was the factor “which would give cogent implementation of the objectives of Section
307)b) and is decisive in this proceeding.”

13. 1t must be concluded on the record in this case that a comparison of the daytime
proposals of the Pratt and Larned applicants leads unerringly to the conclusion that equity and
efficiency lie with the Huffman proposal for Pralt, since it offers substantially better utilization of
the frequency in serving tens of thousands more persons daytime while eliminating a “gray”
area in a city of impressive size.

V.
Determinative Significance Of The Nighttime
Proposal of Huffman For Pratt, Kansas

14. Within the 14 mv/m nighttime interference-free contour of the Huffman propaosal for
Pratt, Kansas, is a total population of 8,024 persons in an area of 175 square miles. Within
this area Standard Broadcast Station KOMA, Oklahoma City, Oklahoma, provides a primary
nighttime service to only 126 persons and to only 16 square miles. Thus, it is readily apparent
that the Huffman proposal for Pratt will provide a nighttime interference-free primary service to
a "white"” area of 159 square miles and a population of 9.076 persons (1850 U.S. Census).
The elimination of this large “white” area by the Huffman proposal must be of determinative
significance in this hearing, for, in additicn to the superiority of the Huffman daytime proposal.
Huffman alone provides a nighttime primary service to a substantial population and area not
now served.

15. The Commission found the rendering of primary service to populations
inadequately served at night to be the “crucial distinction™ in preferring an applicant even
against competing applicants who were not only bringing a first local service to the competing
communities, but whose engineering proposals brought primary service to substantially greater
populations and areas which already had other service, cf, Nick J. Chaconas, supra.
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16. The Examiner, in his Initial Decision in Chaconas, had observed at 19 Pike &
Fischer RR. 116

“* ** True, Chaconas' proposed service area cannot compete in size with the service
areas of its competitors but it alone of the three applicants can point to an existing need for
service within that area that is direct, clear-cut and unaffected by countervailing considerations
of service from other sources.”

The Examiner's rationale was upheld by the "“Commission (Cf. Chaconas, supra).

17. The Commission has granted preferential consideration to nighttime proposais
even in the absence of “white” or “gray” areas proposed to be served. In Enterprise
Broadcasting Co., 18 Pike & Fischer R.R. 402, Dinuba, Califarnia, and Fresno, California, were
the subjects of competing applications. Dinuba had a fulltime station which proposed
increased coverage daytime and a new primary service nighttime to 28,748 persons. The
Fresno applicant proposed a new facility daytime only which would render a primary service to
substantial areas and populations.

18. The Commission concluded that Section 307(b) would be better served by a grant
of the Dinuba application on the grounds that it would bring an additional nighttime service to
more than 28,000 persans, none cf whom received more than four and some of whom
received only two primary nighttims services. The Commission held in Enterprise, supra, that
Section 307(b) was determinative without going into the comparative merits of the daytime
proposals. See also B. J. Parrish, 15 Pike & Fischer R, R. 459,

Conclusions

18. In the final analysis, it must be determined in this proceeding whether the
application which will eliminate “gray™ and "white” areas, which makes more efficient use of the
frequency whether considered nighttime or daytime oniy in ccmparison with the other
applicants, is to prevail against the Larned applicants who propose the establishment of a first
local daytime service. Itis submitted that more efficient utilization of the frequency and. a
fortiori, the elimination of *gray” and “white” areas are of determinative significance in this
proceeding.

WHEREFORE, THE PREMISES CONSIDERED. The Examiner is urged to adopt the
Proposed Findings of Fact hereinabove set forth and to follow the Conclusions of Law in the
application of Section 307(b) of the Communications Act of 1934, as amended, to this
proceeding. it is respectfully urged that the application of Wilmer E. Huffman for Pratt, Kansas,
be granted and that those of Pier San, Inc. and Francis C. Morgan, Jr. for Larned, Kansas, be
denied.

Respectfully submitted,
WILMER E. HUFFMAN
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By (sianed) Francis X. McDonough
Francis X. McDonough

By (Signed) Thomas S. Sullivan
Francis X. McDonough Thomas S. Sullivan
Thomas S. Sullivan His Attorneys
Dow, Lohnes and Albertson
Munsey Building
Washington 4, D. C.

Attorneys for Wilmer E. Huffman
January 23, 1861

CERTIFICATE OF SERVICE

| hereby certify that | have this 23 day of January, 1961, served a true and correct
copy of the foregoing “Proposed Findings of Fact and Conclusions of Law of Wilmer e.
Huffman,” by United States mail, postage prepaid, upon the following:

Abe L. Stein, Esquire
Wamer Building
Woashington 4, D. C.
Counse! for Francis C. Morgan, Jr.

Miller & Schroeder
218 Munsey Building
Washington 4, D. C.

Counsel for Pier San, Inc.

Ray Paul, Esquire
Federal Communications Commission
Washington 25, d. C.
Counsel for Broadcast Bureau

Scharfeld & Baron
National Press Building
Washington 4, D. C.
Counsel for the KSOK Broadcasting Company, Inc.

{Sianed) Francis X. McDonough
Francis X. McOonough
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* Before the
FEDERAL COMUNICATICNS Cat ISSION
Y e Washipgton 25, D. C.

In re Applications of I A
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-

WILMER EFUFALAN.

5 IXCKET NO. 13L59
Pratt, Kansas v

File No, BP-12021

L
FRANCIS C. MORG:N, JR.

DOCXET KO, 13470
Larned, Kansas

File No. BP-127L9

PIZR BAN, TNC.

DOCKRT %0, 13k
larred, Xansas

File No, BP-12750

13 -
PN NN S PN

For Construction Fermits
PROPOSED FINDINGS OF FACT AND CCNCLUSICMS OF FRANCIS C. KORGAN, JR,
Prel iminary Stateent

1. This procecding involves tiwo applications for new radio stations
at Larned, Kansas, to operate on 12%0kc, 500w Day, and one for Pratt,
Kansas, to opsrate on 12%0kc, Skw Day, S00w Night (TA-2). “Tre applications

were desigraiod Yor hearing by au order dated April 13, 1960, on tie

following issues:

1, Tc deternire she wrcas and popwlations which vould reczive
primary service from each of the instent proposals and
the availability of other prinary service o such arcas
ard porulations.

To dotemiine the nature ard extent of the interference,
if any, that each of the instant nroposals would cause
to and receive fro= each othar and all other existing
standard broadcast stations, the areas and populations
affected thoreby, and the availability of other primary
service to the areas and populations affected by intor-
ference fren ary of the instant proposals,

To determine whether the instant proposals of BP-127L9
and BP-12750 weuld involve objectionable interference
with Station XSCK, Arkansas Clity, Arkansas, or ony other
existing standard broadcast stations, and, if so, the
nature and extent thareof, the areas and populations
affected therchy, and the availability of other primary
sorvico to such areas and populations,

70 detemine, in the light of Soccticn 307(b) of the
Ccrrunications act of 193L, as amended, whether the pro-
posal for Pratt, Kansas, or one of the proposals for
Larned, Xansas, would better provide a fair, efficient
and ecquitadle distribution of radio service.

To determine, in the event it ls concluded pursuvant to
the foregoing 1ssue that one of the propesals for Larned,
Kansas, should be favored, which of the proposals of
BP-127L9" or BP-12750, would better serve the public
intercst, convenience and necessity in the light of the
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ev dence acduced under the issues herein and the record
rade with respect to tho significant differcrce betveen
the said applicants as to:

a) The backgrourd and experience of each having a

bearing or the erolicant's ability to cwm and

opcrate the proposed standard broadcast station,
A )

b) The proposals of each of the applicants with resect
to the managerent and operation of the proposed
stat fon.

¢) The progrzming service propcsed in eash of the
caid applicatiors,

To determine, in the light of the evidence adduced pursuant
% the foregoing issues which, if ary, of the instant
applicatiors should be granted.

¢ IS FURTHZR ORDIRZD, That, The XSCK 3roadeasting Compars, Inc.)

licensce of Statior ICOK, Arkansas City, Arkansas, IS JADZ A PARTY to thz
proceeding,

4
2. At the closc of the hearings, the xaminer requested the
appl icants to file proposed findings except on engireerirg by Decemter 1,
1960; reply findings could be filed by December 15, 1950, The Broadcast
Bureau will file findings on engincoring by Decembder 1, 1960 (tr. 206).
Frarcis C, iiorgan, Jr., subtmits herewith his proposed findings and

conclusiors. The date for this £iling has been octerded to Jarnuary 27, 1961,
~ ard subsequently cxtended to February 1 with reply findings cue February 15.
G

THE CGIUNITIZS DWVCOLYED

(a) Pratt,"Kansas

3. Pratt, the county seat of Tratt County, t5 lecated in south-
central Kansas atout 50 miles north of the (klehoma line., The popalation
¢f the city and county arc 7,523 and 12,155, respectively (4. S. Census,
1950)*, The industrics in tha Fratt areca include ralsing of livesloch

and wheat, It is also a railroad center., .JDdout 25 years aro, oil ard

cas were discovered in Pratt County; at present about 2¢0 persors are
employed there in the oil industry (Puffman Ix, 1, po. 1, 5-7).

The ¢ity has 22 churches (dvffman N, 3, pg. 1). The total school

#The 1960 prelininary U. S. Census showed a county population
of 11,996 (Huffran BEx, 10).

?
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'onf is 2,26k (Huff=ar Zx. L). There are a rusber of civic clubs
g Chamber of Commerce, Kiwanis, Rotary, Ootimist, and various
vic fraternal and edvcational clubs at Pratt (Haffean X, 5),
Radic Statiorn X'SX (157C%c, 250w Daytine) hac operated at Pratt
."' . since 1952 (Huffmen x, €). The city has two noussapers, the Pratt Dail:;.‘t

* Tribune cnd. Hutcainson I:gw"s Agert (Buffman X, 6, vg. 10),

v

(t) Lorned, Kensas

L. Larmed, a city with a population of 4,92L, is the county seat
and trade center of Pawnee County, which has a pepulation of 10, 2Lk
(U, 3. Census 1950 preliminary count}. The city is LO air miles and 50
road riles norstwest of Fratt, lansas,
Larned kas a daily neuspaper, the Tiller and Toiler, published
" evanings five days a week, circulatior 3,057 (hyres, 1960 direcory of
Yewsparers and Periodicals). It has no radic station; and the nearest
station is at Great Dend which is 22 air riles northeast of iarned,
: :' ' Civic and social groups in Larned include Rotary, *ivanis, Chamber
-' ‘?o} Ctgrr.cme, Gray ladies, Junior Charber of Cormerce, Jaycea Janes, Lions
4 Giub, {ioness Club, Jusiress and Frofessional Vemen, There are also a
mmter of women!s social clubs, fraternal organizations, vcterans groups,
d fars clubs, heme demorstration units, parents-teachers asgsociation, etc.
Thero are 18 churches of various denoriratiors, The school system includes
orc elementary school, tharee grade scheols, a junior high schocl and a
sentor high schcol with a total enrollrent (31555-1959) of 1,273 pupils.
Larred State Mental Fospital is located near the city. rarufacturers in
the city preduce grain bims, i=rigation cas:ng, stecl tarks, disc
sharpeners, rubber rats, hanger ams and shaker ams for ‘assey-liarris
cembines, combine canvases for domestic and expori trade, telts, oid
field rig canvas and irrigation dam canvas, Lamned is the center of a
rural area where livestock and wheat are raised. Pawmee Ccunty also has

mmercus ofl wella, (iorgan &x, 2).
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II
PIER SAN (LARNED)
(a) Corporate Stxucture and Contributions

A
5, Each of the participants holds two shares (20% interest) ard is &

an of fizer and direstcr, The participants are (Pler San, Bx. 1, pe 1): 3 t

Name ¥y, Residence Cffice held

Webd Plerce Nashville; Tennoasee President

Jin Penuy Nasihwville, Tenncsseo Treagurer

John Bozeman Wichita, Kansas Vice president

Port Barly Wichita; Kansas Secretary

K. W Pyle Wickita, Xansas Vice president & General
Morager

6. Each participant paid $200 for two shares of stock. Thare are
; :"-'-TT"'_ no stock subscriptions. Denry and Plerce, the Nashvill's participants, agreed

" ~'.:’.'~. f‘v to loan applicant §20,000, of uhich sum they have already advarzed $3,000,

“;:he three Wichita participants agreed to render services in comection with

.t'ho application and construction of the station (tr, 237, 251).
(b) Other Broadcast Interests of Participants

7. The other brosdcast interests of the five participants are (Pixr

San, Ex. 1)
*

Applicant XC00 WJAT WBRO WSNT
}l)zme:‘ Guaha  Swainsboro Waymesbero Sandersv 11e
Kansas Georgia Ceargia Gecrgis

Pierce, 20% 0% ; cog g% -’
Pres. $ Officer V. Pres.
& Dir. 3 & Dir, & Dir.

!+ Donny, 20% 0% % 50% 508
- 7008, Fros.’ Pres. Pres.
& Dir, & Dix & Dir. & Dir,

Bozeman, 20% 100% 0% - -
Pres, Y. Fres.
& Dir, & Dir.

Barly, 20% Officer 203
Dir, &  Secty
Salesman & Dir,

W. Pyle, 204 Officer 0%
Dir, & V. Pres.
Gen. Mngr. & Dir,

= :
hequired since recerd clesed, See BAL-LCOL and Omership Report.
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{c) BRacliground of Particivants
B. Hebb Plerce, who was born in Louwisiana in 2921, has resided at
ashville since 1952, He ir vice president of Cedaricod Pudlishing Ccrq:any,{

a directer of American Investors and president of Plerce Records of Mash- p
% -

_aleP
VN~

ville, He alzc records for Decca records ard mokes personal epdearances |
(Pier San, Ix. 1, p. L). Jir. Pyle, who propared the Pler San agplic:bion;
kas never met either Vebb PZcrce or Jin: Denry; and obtained the information
concerning them via tclephone (r, 157, 177, 180),
$,  Jim Densy, who was torn in 1911, is a resident of Yachville.

.+ From 1929-19596 he was emloved at WS, YNeshville, He is pres‘.dent. of Cec'la.r-
wood Rublishing Company and the Jin Jenwy Arttst Bureau (Plor San, B 1,
p. 3). The records o Pierce and Denry will be Pla:{cd.z\t the proposed
stations without any special prefercrce (tr, 192, 252).. )

10. Fort Early, who was vorn at Ningran, Kansas, in 1917, has prac-
ticed law at Wichita since 1950, Fe is a na-ver of the Harrer Blue Lodgo,
wichita Consistcry and St. James Episcopal Chureh, Zarly esbir.'.i“.as re will

;\ spend one day per week at the proposed Larmed swtionA(Pier.San, Ex._l, p. 3}
3 ﬁ, 11, K. W. Pyle, wic was born at Webster City, Icwa, in 19%0L, resides
.82 2asu Wichita, Xanszo, He had becn connected with the re_:.d.'.o tusiness in
verions capacities but primarily as an enginear unt§l 1958, when he bccars
genoral manager and chief engineer of KSI?, Wichita, Kans?s. Si.nc? ther he
hes been with that stetion, Me had a 5% interest in IFBI, ilichita, from
1519 to 1958, Ho is a directer and vice-president of ¥SIR, Inc,; ard te-
gether with the other fcur parilcipants has a 20% Intersst in K000, Ta addi-
Lio~ to the radio field, he has had irterests in rotail stores and farmms.
te bolongs tec varicus professional groups. His community activities include
Chamber o{‘ Comerce, Community Chest, Red Cross, Xizanis, Shrine and Salva-
tion Arry, In the cvent of a grant of the Fler San application ho i1l move
te Larrod and devote a1l time to the proposed station as manager (Pior San,
Bx. 1, pe 2; tr. 165), Ho decided to join this growp because he wants to
nslear dewn® on his activities (tr. 17h).
12. Jokn Bozgmin, a resident of Wichita, was born in Alabarma in 1923

and ras been agsociated with radio (except for b years in the army) sirce
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'e'n he Jtalned a part tim Job at WS&, Bix-rimhan. Bozenan was em=

ﬁmex and KR, ‘Michita, from 1951 to 1958, when hc becare amer of

m, m.cnita (Pier San, Bx, 1, p. 1). Bozaman, who is also known as Mack

.

® Sandors, hes & Go-hour disc jockey program at KSIR six days per week and 'é

‘.‘_"J has a live progran on the TV station at Jutchinson, lansas, on Saturday 3 g

.~ afternoon (ir, 1€9). Bczaran propcses to devote cr. the average of one c.ay

~.‘ per weok to the proposed suation at Larmed, He i3 elso a nember o" the

Wichita Chapber of Cormerce, Indepoardent Businessnen's nssoc;auign, Appli=
ance Tealers fissociation and the id Club (Picr San, Ex. 1, p. 1).
13, There is sorme question as to whether Bozeman's cperation of KSIR,
. shich is based on his leng-time knowledge of Wichita, kas conformed w}.th tho
. ? 3 | progosals made to the Comission in his origiral application (Docket 12293).
: Although he conbends that he hes educatioral programs at KSIR, those are
“lfho;ly saiected records of classical nusic; there arc no talk or forum rrogrine,
§ c.rd the alleged discussion progran is primarily one in which persons on tnn
strect are asked questions such as vhy arc you shopping downtain (tr. 156, VG
+15L)., Preposed programs such as Jewlsh Synagogue, Qur Home and Catholic

-

Speaks were never carried; but Jozeman clains that the pecple would not co-

erate ox; that the churches wanted the prograns to originate in the church

| rather than at the station (r. 229, fI).

1k, Even prior to 1957 when he filed his spplication for ISIR,
Wizhita, Bozeran had considered £iling; an application for Larned on 1290 k¢
because ifr, Keffelfirger, a consuliant, kad told him the frequency was
srallable for that town (tr. 225, 239). Residents of larmed algo knew of
this availebility an< tried to intercst pecple to file. In Junc or July,
1958, Bosemasn rade an appearance vefore the Larmned Chazber of Cermerce ard
some ocal poople sugmested that he construst a station there (tr. 200,
Z\5), Tharcafter Pier San was orgarized for the purpose of Ziling an ap-
plication on 1290 k¢ at Larned, when Bozeran and others returned to Lamed
in the £al) of 1958 to lock for a transmitter site, pecple recognirzed him
ard wordfleaked ou* that his gxg\p would file an applg.ca ion :‘or‘l.arned; tie
tewspapers also carried a story, which Morgan saw (tr. 2h2; 133).

The Morgan
ard Pler San applieatiens Cor Larmed on 1290 k¢ wore filed the same day
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$ y 115). The only frequency recormended to Bozeran by the consultant o
J 12@
¥

0; and after the Morgan anplication was filed (J:'znuz;;')‘, 1559),

1 et;’ort was made by Pler San to ascortain if another trcquc;.'cy was avall- .
- T able (tr. 2L€). BEcth Larmed applicants knew of the pcnding.afxﬁicatlm 1‘02
\V' Prott when they filed for Larned (tr, 115, 2LC-L2). : b e

4

'.
Y {d) Contacts for Prograns

15, On May 2, 1960, ¥=, Pyle contacted scven.cdifferent persons
representipdifferent grops and four nerbers ¢f the clergy’ in connection

\

R )
"' with proposed prograns for the Pler San station (Pier San, 2x, 5).

. - ‘
At '

(i- Proposed Programs

16, Applicant submitted a detailed description cf specific programs
“which it propesed to carry (Pier San, Exe. 5)¢
6:00 ~ T:00 a,7e Farm Progran
200 - 7205 aeme News and Sports; other news programs Y, §:00-
i > 8:95; 9:00—9:05; 30:00-20:05; 1110011105

12:00-12:1C; 130C-1:053 5:90-2:05: 3:00-3205;
L:00-1:05; 5:00-5:05

7:CS -'755 E¥ squyer for the Doy, leligious »5te
- Shew . - - . L9:(\o.
7115 - B:CO a.me Hisles other music programs at 8:05. 003
: 9:05-.'1'.0:00; 10:15-11:00; 11:£5-12:C0; 12320~
1:00; 1.:05-2:00; 2:35-3:00; 3:05-1100
8:c7 - 9i00 a.n. Music interspersed uith notices on neetings
10:05 ~ 1015 8.7, Xitchen Chatter; home economics
12:10 = 12:20 penie Yarkots
2:05 = 2:35 Dele = U Classroor {Educational)
L:05 ~ Lt20 pume rah e Military Servisca
L:20 - 5:00 pame) This ic My Opinion; tcleohone corversatiors
§:05 - 6:00 Paiie) with listeners who call in and have an opinior
on any subject thev wish to discuss

In addition applieant propoges special Saturday ard Sundxy programs (Pler

Sar, x5, pe 3).
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h’l. %) mu;»d.n: is an analysis of the proposed progras schedule -. &

B3 OF PROPOSED PROIORAM SCHEUIS

ntertalment
Religicus
Agricultursl
Educational
“Yess
Discussicn

2R ANV 2L AWM

PROGRAM LOG AMALYSIS
(&n percentages)

8 a.m. 6 3
6 pere n

Yetwork cormercial (t:c;
Katwork sustaining (ES
Recorded comercial (FC)
Recorcad sustaining (R5)
Wire cormercial (¥WC)
Wire sustaining (WS)
Live cormerefal (IC)
Live sustaiaing (1S)

Total carmercinl

" Total sustaining

Complete total

Proposed broadcast hours
{per week)

Ho. of spot announcements
(54) (por week)

No, of non-comercial spot

announcerants (NCEL)
(per wedk)

(f) Preposed Staff

18, s stated sbove, K. W, Pyle proposes to move to Larned to devote
full time to the station as genaral manager and chief enginecr. The stati.at.x
will erploy a news editor, three announcers and one gmlnntrative.mployeo,
plus part time employess as nceded (Plgr San, Ex. 7). Although Nr. Bozenan

is talented sand heads available talent, this talent will not be used at the
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d dﬂl come, to Lamed only for the purpose of playing at a &

re E'Jeclal nfi‘air (tr, 189).

III
FRANCIS C. MCRGAN, JR. (LARIED)

{a) Background of Applicant

19, Freneiz C. Hox-cai:_, Jr,, was born at Garden City, X:ansas,‘)k.\-ls;iz;
his forily moved tc Great Bemd, Kansas (23 miles northeast of L:xrned)‘, in'?;”.,
whea his fathar becare ransger of stat,‘.cn FWGE. Thero ho attended ele-.entn.ry
“schiel and one year of hirh scheol, participating in in frestman "octba]l arl
~ basketball ard in the Hi-T. In 1548 hic pererts moved to Hays, Kaxzs.n.., vhero
® ' %is Inther was erployad to supervise the installaticn and become 'gm;eml
rarager cf Station MAYS. (Hays is L9 air miles northwest of lamed.) A%

.
! Heys Yigh School, Horgan participated in bazketball and track, was a rerber

»

of thz Courtesy Cormittee, choir, anc toys! glee cltb, In Kay, 1951, he was
selected as Juninr Rotarian, During weekends and the surmer he worked ab
5' glc iansas State agricuitural Dxperiment Fam. “ollowirg high schocl gradua-
REXD. X ‘*irm in 1951, "orgar vias c'mloycd as foremzn for cne year at the Dry Lz'md
.‘k.ngri*ult.zral .,cction of that farm. In 1552 his parcnts moved to Pr att, Karsas
! (L-O air miles and 50 road niles frem Larned), where he worked at the Swisher
‘.‘.-‘-.plcncr.'c Cerpary ard the Fratt Hanufacturing Carpary to help s':‘.pporl,'the
faritw; he also helped his father irctall his ovm radio station, XISK, After
the station went on the air (Octoder, 1952), lorgan aticnded Fratt Junior
Collepe for cne year and worked as an announcer-cperator at tho statior.
In Scpterber, 1953, ilorcan entered the military service .j_nd received
pic basic training as an arti—*ircra.t artilery radar cperator. In 1995
ho wagsdischarged and retwned to ri‘.’._e’, ukere he remained as 20 ApRoUNCeT-
operatcr and salesman until Septenber, 1958; thercalter and until July, 1960,
ra was e2loyed as an announcer-cperator, solesrar and chiel ergineer at the
station. Durirg his tine in service, jorran started & cerrespordence Cowrse
with the Cleveland Institute of Radio Mectronics; and in July, 1958, caroiled

in Flkins Radin License Sehool, Dallas, Texas, where he received his First

Morgan, “Proposed Findings”
February 1, 1961 Page 9

92




o

6 Licgu, Vhile epleyed’t KSK he also gainod ex- P8

- N

dtine, nevs gathering and nexswriting, nevscasting and i
lic scrvice progranss J £
: s o .:Xenbar of the ALl Saints Episcepal Church, the Junior .
g\‘m_np. .1 ce, Elks Lodge and was 2 chartnr marber of t.he Kiwanls
CI1B of Pratt, "mm that club was organized, he became Chairman of me'. 3
l Boys and Cirls! "o""tuv‘c and hel')ed to organize the Kh.zmis Kids' Day, @
which is rew an armual event in Pratt. He has also aidcd and assisted ’
the following projectis over 2 period of years: organization *n 1955 :ft7
tia radic producticn class at ’ratt Junior College ard Pratt S'mior\—gxk:
School ; estaplishmient of the anmual Anerican education waek progrwn, whien
'Ls an arrsal event at the schools; production of the scnior hiqr ix'a'rzl Junier
. college arnuel radio procuction class progrmr.:i cn ‘”15( 5 lecturing to the
p're~engineers class of thé high schcol and junior Solle(:c bn thy bascies of
radiz broadsasting; radio publicity of the Jaycee Road-A-O (teenags driving
cortest); radio intervieus with contcstgmts in the anrual Miss Kanses pageant,
; which s sponsored by tho4 Pratt Jaycees; annval radio sublicity for the
‘vj"c} Scout fund drivc and t)‘efc‘\out Circus; publicity for the Rotary Clcb
Qin the ‘-'Arch‘o!‘ Dimes, ard {d¥¥the Licns Club in the sale of broams for the
't_\'lind, arrual broadeasts from the county fair grourds; preparation of weekly
Broadcasts of U-H leaders; premot ion of the 78 Cliric's free cr'xest. x-yray pro-
grara ab Phall) publicity for tha Jocal Red Cross bloodrmobile.

)’organ has never had any owrership interest in a radio or television
stationy newspaper or thextre,

In the ?vcnt of a grant of his application, Morgan and his fanily will
move to Larned, where he will devote his entire time to the preposed sta-
tion.a His wife will agsist hin at the station.

Cn July 2, 1560, Morgan severed his conrections witk Tk ard became
a salesman {‘or Mational Press of Xorth Chicago, selling advertisirg
'pe?ialties, such ag tallpoint pens, calendar advertisirg, business print-

irg, ete, His territory includes the Pratt and Larmed areas (Jforgan, %x, 3).
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Yaft his father's station and obtained cmployment elge= o 4+
- AN ftion becsuse of a famfly conflict that arose after hi::'i
?tb.ar pus;d away end hls father remarried (tr. 97, 11L), Since then his‘
her has anployed Ted Patterson as a first class engineer on 2 permanens 3

' Bven if his application {s denied, .Iorgpn will not seek reerployment

cr to hire and fire erploysss (tr. lx.h, 126). Tha father has ro bu;rn:c:‘sg

* frberests other than Station KISX; and the son has m busmes:-ﬁ'tex:t;
other thar his present job of ..e].lim advertis!n., specinlti.oso(tr 1,0,
*151). Sirce leaving Ki/SK on July 2, 1580, the son's deulings wit.héhis
fathar have becnft arm's lergth® (tr, 131)). .Ihere'*.s 0o’ f:omc;(o;ync. ship
botwaon the son and his {ather with respect" to resl eétate, ns loans be-
tynon thew and ne furds will be received;é';%x thetl:a:.r;er to construct the

Bt~

'

preposed station (tr. 129).

2, TFrancis C, & o"gan, Jr., tadked with his father abeut the pos-
slbdit, of £filing an appn‘catioqé'or Lamed several years ago, even before
.-_tte Pratt applicaﬁl.on was fiIgd and alsc while Morpan, Jr., was in the
‘.muitery service, but took no s{ s in that direction because of lack of
money (tr. 116). Ho saw a story in the Hutchinsen News Herald to the effect
.that n opplication yould be filed for Larmned (tr. 133)s In the middle of
1958 ke and his wife decided to file the Larned application and he asked
kis fether tc contact a Washington radio consultant and ergireer og‘ his
acquaintance to make a frequency search and prepare an application, The
conguliant reported that the frequencics 1290 ard 1310 kc were possihili-
ties end that the interference wculd probably be greater cn 131C than on
129 ke ?u‘, 106, 116, 111, 139, 1L2), The latter freguency was selccted
ard thre application filed on the saze day as the other Larned application
(tr. 133)c Prior teo filing, Morgan, Jr,, had discussed the matter with
pecple at Larned, including his formor high school coach (tr. $5). lorgan,
Jr., prepared the program schedule and its anendment without help fram

others (tr. 100). Subsequently he went to Larned on trips and contacted
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jons :.iﬂnr dimu.y or bty phore in connection with the propcsed

101-10!1). lo)'g‘n, Jre, wWas charged and paid the fees and ex-
ses 1n eomecuon v.i.th the application with his aim furds
D, 123, 12!4, 11, 133). When the Cormission requested an additional shov-
p}‘tmmcs, heicbtained a letter of credit from Collins Radio Compary
B 2 recoks of: tinametsl ald fronihis wifols feufly tr. 15)e

(b) Contacts for Programs )

22, DMorgan contacted over 25 dﬂrercrt persons 1n t.he Lamed
ard elsewhero at various times frem April, 1959, to August, 19$O,

cussed various programs dim them and their desire to p.\rt.u:

'»“5’5:.

* frozrams (Morgan, Ex. L).
ok (c) Proposed Programs = R

S e
23. The following is a summary ;of‘gcmg of ‘the important prograns

propesed by Morgan. The douua underlying same are set forth in Horgan,

A fa

- -
Reii00) IR : 'zv'n “%
A 8:00 - 8115 agm, m and Civie Tepice; other news programs at
TAZ 2 i 4 300-9115; 10:00-10:15; 11:00-11:05; 12:30-
A L ARy & ,.‘ ‘ rzms, 1300-L2155 kaa5-L:30; 5t 1156100
Sy S S
= ot
8115 - 8:‘5).' aym, H_nisterhl Association
8:30 - B155 . a.m. Studio Varieties; other music programs of
s various types at $:15-9:30; 10:15-10:55;
24 11:05-12430; 12:45-1:C0; 1:05-1215; 2:00=3:00
€:55 = 9400 aum,’ Opening Mark ets
9330 = 1000 a.m, Bymn Tine
10155 - 11:00 aemte Hid Morning Markets
1300 = 1:05 p.me Closing Markets

1515 = 1130 pome Merchants Revier: Brief armouncements of
- specisl items fyer: the morchonts in Larned

179336 = 2:00 pame Party Lines A two-way conversatioral pro-
- gran interviewing local residents.

200 ~ 4300 Palle Farmm Hour

L130 « LzhS pome Kiddies Hour

L:hS - S:LS pom, Cpen for Discussion: Schedules for'discus- -
sion of local civic clud activities, schools,

Red Cross and other organizations operating
in the public interest
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1o,
-5

s 29 nuates past every hour, tbe weatker forecast for Li:'ad and

o

. N
. ] ghem These weather rorécasts have becenme very ﬁ;s'&;lhnt to !
he famdrs in the area Eac:m.,e woather is a Ver; important I’acwr m ‘their »

i “

lives. On Sur.dky thex:e will nlso te varioua farm, edyiationa.l, gports,

dﬁcus..ion prggrars (Morgan, Ex. 6)
?h. Tho aml/:sis -of the propo"ed prograr o ﬁe is as follews

2 .'\‘_ A

Entortas ‘reent,
Rol iéxcuo
A o 1CU‘1 913‘31
Zducational
Nawis
Di.«'-;cgs ion

» Talks

PRCCRAM LCG A}.ALYSS L A
(in percentages =

=
,-3..
»4

;.
m:_uu_\‘ei'u e

8w ki

s L) &

WnoO Ow
e

' \
8 a.rme “BEO pem. 0 ALL
6 PeNg u-p.m. Other

e

Network comercial ~ ' — 8
> Hetwork oustaining o
.—: Recorded commércial | 3 L6
Recorded sustaining o O 9

. .wm/cmmercm o 12 '
Wire sustaining :
_Live comordial 1
Live sustaining X

Total commercisl 59
Total sustaining 11

Corplete total

Proposed droadcast hours
{per weex) 70

No, cf spoi anrourcemcnts
(SA) (per weck) 50
P
" Mo, of non-corrercial spot
anrouncenents (5C3A)
(per veak) 50
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ﬂ,,}r., Troposns to move tp Loened and devota his antire
A nweb fle v{11 also be ch'f.,.t' engizear ard his wife w1 S8
g fu)). time englnecT-gmnomi- |
, b
cers, a newt ‘:rs-mo'v‘-o\dll also &n ‘ réa, ona full tine salesman and,
‘rc‘:epf'_a.xia, who w21 airo Mreﬂe worant g Trograms and eantimeity, 4
He will cperate his station irdependent of the one 61 —\ad by riag ‘
n';‘P:-.\f,:, s road miies sway, There will be no el mt*s,g;,‘.‘om!nz
or carTan eployees (Momn, B, §)s As pointed cut in p
£3:7%, he kas geverad all busiress reletionships w"!gua
any common or join tmﬁpwt wontures and wiil ol 3&1‘_:\::"

father's 5“01.0!1 '(tﬁgg;’-:e, x29).

-Rﬁl;]..: This procesding 17 ex<lusive applications for
2 ::.m:io ﬁ.;uonn":'. P:ab ?Arhod, Kar=as., The preposad spesnilons
':n’;.l'rmd Soudd’ bo ‘on 2250 R‘, .wn s. da stime; the propoged operation
at Pratt would'be on. 5 kw dly‘l.vo, 500 watts night (DA-2), Since two

semunitiss exo iml*.‘c?., $he first determimation to be made is the com-
manity to vhich the facilify should be assigned. Both towns are sub-
a@n‘.‘.a.ll'; the same size, While Pratl now has & dayti=e stakicn of its
own, Larmed does nct have a ~tation of its own and the noarest station

{s lccated at Great Bend, 22 1'iles frem Larmed, The o reposal for Pratt

15 o= an unlinited time stat . on. Port o2 the nighttime propesod ser-
.

vice aivia »f the Tratt applicert dcos not recelvo any righttime service

o
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. . A
. %~ ? i |
proseft,t ﬂy r“olns only M)?rm services d.vtlu." s
roposal would vaudo Larned with its firs® local cutlet, the Cmil
“tl.nds ?\:ﬁ\xbﬂ": interest, ¢ onwmiame and nesessity requires a
for A ﬂrav Moutlet at Lamod h prehmnce to a second station

.

»
mki:'.g a ehotce bat.v ’ npprlfcants for the same cu-\mlty,

{ the Cormissicn tazes inte cons!.i:atipn va-ious eriteria such 83d
yfrg's ;‘tion of ownarship and managenent; local residence; pnru‘n¢ltm 1n c vic
affal~s; divarsification cf nedia of mass o¢ =munization; broa.‘cue,mu-iqmo;

pest oroadcast per"on‘.ance ard progean p'NDOsals. Hor g tv 'rod with

gration,
"'. S s

lpp-lcauon, is the ml:, one in thatj

ness i.nhmw ln the Wichita am. ‘l‘uo ol‘ the other participants in Pier

.{quﬂh?ﬂ 3 ) rave mﬁ;:". Lthat hay will not dewote any tine
to. the: dp;c;posd 'atauan, .ner p&rucipants (3czeman and Early) propose
to cone to anﬁma Wichita, vhare thqy have other buginess interests,
and davote on the average of cne day 2 week to the proposed station. On
balance, Morgan deserves a. subatantial preference on the question of inte-

gration of owmership and manegement,

#The following is a tebulation of areas and populations within the
pertinant nightti=s contours ¢® the Pratt proposal (Hufiman, Bchibit 11,
page 6)1

Avaa
Fopulation (Sq. Mi.)

£l /n int, free 9320k ‘175
25 'L mv/n 165099 1;108
2.5 /n 23,166 1,980
In view of the sction of the Commission desigmating for-a hearing an ap-
plicatLon for Comway, South Carolina (Docket No. 138L1), a question arises
as to whether the proposed operation viclatas Section 3.21(b) of the Rules
and Section 307(b) of the Statute,

##I5 is understood that the applicants are not expected to make any
angineering findings wuntil the reply findings are submitted,
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il ﬁutheot Larned <nd has been, in that city on a large %ﬂba

OTS IB; odge of the aret,_}herefore, is grcnbex- than thct ]

Be; gsgguh _to m“'ﬁ"mzm‘zéy of residence, Yorgan is eaunsd
) a siight prefennee as agal.nst Pyle. Of the other four parueipants ‘p

b
Pier San, the redord does no%. .Joa whether eithor Plerce or Dauv hu ever

e R

fv,( been at Larned, Bozeman, Pyle and Early have becn there sevor% 'tius.

bl

Ginces the factor of local residence is designed to reflect tha.a fcant's
¥nowledge of the meds or the arsa, it ‘is clear that crgan m?tw
vi

Lo+ ¥rowvledge of the meaa of zho area taking into cor‘sl rat:.on h :;nits.

\o

Py R
b2 tard residonco in mn towns in the gereral ‘area: ar

A 1thougzh neit har a;'pli.a"t kas shown arw part%.cip 1

at I.amad Xorgan' 5 partl cipaH.on in civic arfairs at Reatt

o

'nnd in gmall comunnies comparable in aiu to lav-md afford hin a alight

advantage w%&a;z of whose efuc activitios have been in Wichite, &

v A

o v ohes WEERS %spect %0 arship of ot.her redfa of mass comunication,
re.fox'vanco nn; b.: mde to ,.ara‘gr!ph 7, page L gupra. Messrs. Denry and
Piarce each ha'.'a an mw_x_’est h} four other radic stations, Zarly has an
intercst in one (KCOO,' Cmaha) and is connected with KSIR as an officer amd
cployce. Bozeman is a licensee of NSIR) ‘Wichita,# has a 20% ’intc:est
in KOOO and is employed at a TV staticn. Pyle has a 20% interest in KOOO
and states that he will scver his connections as managor of KSIR in the
avent of a grant, Gince the nmarticipants of Pier San have varying amounis
of ome" radio interests and Horgan kas never had any interest in a
s:::sicn‘; theater or newspoper, he is entitled to a clear preference over
t)::;a:qthe'z‘-s on the question of diversification of media of nass ccomuni-

cation,

#This station provides a 0.5 nv/h aigml over much
area of the proposed Larned st.au;n. - e
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! aspect. to broadcase.ez?-
t

i‘icer; he is a practicing bormy, Pierce and

} f.ions, but the record is barre'n ot any evﬁegces
“exiir.emn, if any, which they night hqve wm ‘tmuzmzea at La
Bozaun has Md rﬂdlo crience over a period
. cccupied 6.:111' at h»s.r own stgiun, i3 talen :
o cevote at most ¢cn an ave*aco of ong day a
thet whatever l!xperiangs he ::ight‘ have woulﬁ
‘dcgree in the cperatim;; 2t Lerned, ﬂzztl
2ot be used’ at LarrcdsguPyle has beer 'in‘the.
prinarily as an engm?g“me assis?arce & t KOOO @a,

whe:e he has a coﬁeg@,'a;pemm bo. £ 4 pa; Lng nat.uro.
v *o(,. 1wa!clgita.."n the:

is general nanager but not program director

3

other hand }'organ hes had a di’:ersz..hzd mnr}ent:e i.n a ma]l tonm station
' 4.
and his spec«;al‘ mjectk .in the public service, f‘{!,d_‘on behalf of that

whers.lxbtle auth 5
y t M

mintal.n 2 t -

herefore I!organ a pwfereme on 4the basis of 3 unioue

e

y A
Jbroadcast evperierce recessa , for operation of a small town ata?ion.

6. ‘Since Eorgan has .b.d ne p:: r;cmcrshlp of a station, we cannot

‘ )
compare his past performanse With thajiios Bozeran or others at KSTR.

Ilowevcr, it might be roted that in oM 1ight of Dozesan's krowledge and

prioer mc-crierce in the Wichita arcaj® {5 performance at X5IR reflects

warious shorteomings. Cne who has expe.rier'ce in programsing in a given

cfln':‘mlty should ba able to propose & program schecule that can be zarrincd

into abtual operation without nuch changa or deviatien, The discrepancies
-~
«and acbunl perfermance do ot reflect tco

betieen Bozcman!= proposals
£

L mbly upor him, g s )
‘ of both applicanta are, generally spedk-

7. Tie program propogals

ing, meriorions. Rach shows hishev parocntage of certain programs in
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Pile No. IP-m

DOCKET HO. 13470
File No. BP-12749

) % .,
For Copstruction Permits

x
B

- 5

= \\] & M
PROPCSED FINDINGS OF CONCLUSIONS OF LAW
AND MEMORANDUM BRIEF

® -
PIER S, TC.

Cemes now Pler San, Inc., by its attorneys, end pursuant to Section
1.149 of the Commisaion's Rules, £les 1ts proposed findings of fact,

conelusions of law and memorandum brief in the above captioned proceeding.
I. PRELIMINARY STATEMENT

1. This proceeding involves the mutually exclusive applications of
Wilmer E. Fuffman (hereinafter referred to as "Huffman"), Francis C. Morgan,
Jr. (hereipafter "Morgan"), and Pier San, Inc. (hereinafter "Pler Sen"),
for comstruction permits for new btroadcast stations to cperate on 1290 xe.
Huffman seeks to utilize the frequency at Fratt, Kansas, to establish the
second station there, with S kv power during the daytime and 500 watts at
nighttime and a directional antenns with different patierns for day and
nighttime operation (500 %, 5 kw.1S, DA-2 )« Morgan ard Pier San propose
to use the frequency at lLarned, Karcsas, to establish the first station in
the community. They propose to operate during daytime bours with 500 watis

pover.,
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and othemu'

uuuen

uuv.wm proposals

to and reced mmmmnrmrmnm

standard broadcast stations, tbe areas and populations

affected thereby, and the availability of otber primary .

service to the areas and populations affected by inter-

ference from any of the instant proposals. ‘el
» P »

7o detarmine whether thesinstant proposals of BP-12749
(Morgan) and EP-12750 (Pier Sen) would involve objection=
able interference with Station KSOK, Arkansas City, hid
Arkansas, or any other existing standard broadcast
stations, and, if 5o, tbe nature and extent w,

the areas and populations affected therehy, and the
anmhmwotowmmhm“u

and populations.

To determine, in the light of Section 307(b) of the
Comunications Act of 1934, as amended, whether the
proposal for Pratt, Kansas, or one cf the proposals

for Larned, Kersss, would better provide a fair,
efficient and equitable distributicn of radio service.

Tc deternine, in the event it is concluded pursuant
to the foregoing issue that one of the proposals for
Larned, Kansas, should be favored, which of the pro-
posals of BP-12749 (Morgan) or BP-1275C (Pier San),
wculd better serve the public interest, convenience
and necessity in the light ¢f the evidence adduced
under the issues berein and the recerd made with
respect to the significant difference between the
said spplicants as to:

a) The background and experience of each
kaving & bearing on the applicant's
ability to own and cperate the proposed
standard broadcast station.

b) The proposals of each of the applicants
vith respect to the managezent and
operation of the proposed statiocn.

¢) Tbe pregramming service preposed in each
of the said applicaticns.

Pier San, “Proposed Findings”
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beld that day and cn October 17. The record
asate, (r. 286)s

O

L, Pratt and Larned nr:s\tpanu comunities in the State of Kansas,
and each is the county seat of its nmet}n county. Pratt, in Pratt
County, 4s forty air miles, but rifty miles by rosd, from Larned, in
pawnee County, Both communities are located in the genersl south-central
portion of Kansas. Pratt is scme fifty miles neréh of the Oklahcma lire,

and Larned is north and west of Pratt, placing the latter city scoevhat

rearer the center of the State of Kansas. (Pier San Ex. 94, p- b;

Morgan Ex. 8; Huffman Ex. 1). Both communities are in the agricultural
region of the state, vith grain and livestock farming operations and

sales playing significant roles in their econcmies, although oil and gas
wells are also izportant. (Pier San Ex. 8; Ruffmen Ex. 1, p. 7). There
are, however, differences vetween the communities in other characteristics,

as the following findings will shov.

2. Pratt and Pratt County

5. 1In 1950 the city of Pratt had & population of 7,523, and Pratt
County's population was 12,156, The 1960 Census figures vere not avail-

able for individual cities in Kansas at the time of the hearing, altbough

-3-
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>, W )
olloved & trend vhich ed in t
‘ P Vi #ome nced in 1930, Prat

~ i\
population in each census year, (Huffman Ex. 10)a
- - * i

settler was a trapper wbo made bis cemp
s
there in the same year, Tb’ﬁ u-ﬂ' residence was established five years
: < .
latars The raflroad camws in N the towvnsite began to develop, and
. M) L - -

by the turn of the century Prn;t;!s' population was 1,300. In 1910 the
, ¢S

tovn's govermment was changed from & council to the commission form which

exiaste today, with tm cc;n-f;asimro teing .elected on a staggered-term
- >
basis for three years e;éh., The extension of the railroad to Pratt, the
development of the telephone, electricity, .cnd the automcbile brought
changes to Pratt and Pratt County, and wWorld wWar IT occasioned the
eatablistment of an Army Air Force base near the town. (Huffman Ex. 1,

p. 1-5).

7. Pratt bas a municipal police department of twelve patrolzen ard
a chief, and a fire depart=ent of three fulltize men and fifteer volunteers.
Tre fire company tas three trucks. Light, water, and sewer facilities are
sunicipally supplied. A Planning Commission, with t<o ron-resident zemters,
i3 agpointed by the Mayor. There are tuenty-two churckes in Pratt, vith

zemterships ranging frca a low of thirty to o high of 1,35, Sceme 2,390

pupils are enrolled in tke Pratt schools, ccmprised of three public and
ore parockial elemcntary schiools, a Junior high, & senior nigh, and a
sunior college. The principal civic clubs of Pratt are the Chamber of
Cxzrerce, the Junior Chamber, Kiwanls, Cptimist, Rotary and Pilet Clubs,
but otrer similar civic, fraternal and sceial clubs are active, including
Bey Seeut and Girl Scout troors ernd a ministerial assceiation. (Huffman

Ex. 2, . 1-2, Fx. 3, B !'2) Ex. L, Ex. 5, Fe b-s).

alpe
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pernits tor',
becn tssued. Pub e
.,m, wu to &

eity bomm and g

g, ¢

"}-' 9. Pratt has oo

e

It operates on .ab nee? during daytime hours. (Buffman

3 1
£x. B, p. 1). One nevspaper, the Pratt Daily Tribune, is published in the
town, and the nutchtnm (Kansas) Nevs maintains sn sgency there, (Huffman

Ex. 6, p. 10), Tvo uurolds serve Pntt,}m supplying tnidst and

10, In Pratt County livestock is sn Wﬁ%fecet of the economy,
with vhest growing and oil and gas production also playing significant
parts. The ccmputed arithmetic average of net inccme per household during
1959 in the county was $6,Ch4. Thbe business activity and purckasing
ability of the residents when weighed against population and retail sales
give Fratt County a score of 151 in the index of sales production, accord~
ing to 6n article prepared for the Pratt pewspaper last July. (Huffwan
Ex. 7, p. 3-4). FHowever, as above found, Pratt County has heen losing
population in the last three decades, and the preliminary reports for the
1960 census indicate that the downward trend is rot being reversed.

(Ruffwan Ex. 10).
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o ) Y S :
in population in the e years since 1930,{ although the 1}69~|mxmiﬁry

figures mdisate tha p may bave been a loss of 600 pereons in the

X "
county tetween 195 L"(Pier San Ex. 8, Huffman Bx, 10). Larned
~ |
- - Al

State Hospital, although the insti-
s
the city’s boundaries. The
Lospital has a sta’f of some 700 *bez’aon.s, taking care of approximately

P

- -
1500 patients, Fort Larned,‘.fgof the origingl frontier military posts

.

sty AP
along the Sante Fe Trai)va located pear the city, and the fort is main-
taired and operated by the Fort Larned Historical Scciety. Az mentioned

above, Larred is the county seat of Fawnee County.

12, Llarred's cunicipal governzent is cczprised of a mayor and eight
councilmen, all elected, and an appointed city napager. pawnee County is
governed by an elescted board of cammissioners. {pier San Ex. 8). fTte
school system of Larned includes one elementary, three grade schools, 8
Junior high and a senjor high school, with a total enrollment cf 1,275.
{Morgan Ex. 2). Eleven manufacturing estatlishzments are lozated in
Larned, engaged primerily in fabricating equipzent for tke oil and
agricultural acstivities in the ~rea ard for export. (Fier San Ex. B,
Morgan BX. 2). Tvc benking institutions operate in Larred, The Sente
Fe ard Missouri Facific railroads serve Larred, and the city zaintains an

airgort. (Fisr San Ex. S},

13. ‘Wwithin Larned ani Fawres County there are eleven service clubs,
such B3 the Rotary, Kiwanis and Lions {Lions Club in larned, Garfield
and Burdette), and tkere is a branch of the Business apd Frofessional
wemen's organization. Mixed groups, such as YWCA, Farent's Club ard WCTU,

number in excess of fifty. Eighteen churckes are lotated in larned, and

-6-
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grange groups
city and county. \: or 8¢

ib. 'Thu'e are 948
of $15,000.00 clc;.
county, vith a co
present trere are eigh .u wells there, with an assessed valuation
of more than $£,000,000.00. Nationally knovn breeders of cattle and sheep
bave ranches in the coung, constituting an important part of the rural
econcmy. (Pier San ix-‘B).
15. Toere is no redio station in Larned, and t
tventy-tvo miles svey 1o Great Bend. (Morgan Ex. 2)s
published in the city, five evenings a week, with a circulation of 3,057.

(Pier San Ex. 2, Morgan Ex. 2).

B. AREAS /XD POFULATIONS TO BE SERVED, AND OTEER SERVICES AVAILABLE

16. It is urquestioned that the proposals for the use of 1290 ke at
Pratt and Larned, Xansas, are mutueslly exclusive, so detailed findings
vill not be made of the extent of interference which would be involved {f
a station operated at each place on the frequency here sought. (Pier San

Bx. 9=A, p. 2). The findings on areas and populations to be served, on

interference considerations, and on other services available, proceed
from the same premise of mutual exclusivity and assume that the contested

frequency will be used by one applicant at Larned or at Fratt,

Pier San, “Proposed Findings”
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.o. 4

17, ¢ htion a%‘tt Kansas, w111 not
¢ ' * "3
cause um# exist tation on the same or adjacent channels,
¥

during dayﬁu or

ovpentxon. (H\;mun BEx. 11, p. 3c).
During the daytme, sed sution would receive interference from
three existing stat y cnd at niahtume it would be limited to its

14 zv/3 centour because of in nce. (Ruffman Ex. 11, p. 6). Tre

interference would result in Buffman being unable to serve approximately

R
3.2% of tre pepulaticn during the daytime and almost 404 during thte night-

tize of those living witbin the respective normally protected contours,

3
18. The areas and'p{pulatleus which would be served within the

service contours of the 'propoaed Pratt station, daytime and nighttime,

are shoun ty the following table:

Population Area
Contours 1950 U, 8§, Census ' Bgquare Miles

Daytime eration

1,000 mv/m 12

25 rvin 10,802
S av/m 29,e7%
2 !-'W/Z‘l 72;81"
*0.5 mv/m 166,064

Inzerference from KTRN
witkin 0.5 mv/m

Interference frem KUCA
vithin 0.5 mv/m

Interference from KSCB
witkin .5 mv/m

C.5 Irterfererce Free

* Normglly protected centeour
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é‘_’am to be served by Huffman. ' .MM serves 100§ and uo'thtrﬁ
75 to 1004 of Buffzan's aqu-m ares. Four stations serve froo

50 to 75%, eleven serve. . to 50%, and twenty-five stations serve up

to 25% of Huffman's ;mﬁmm-tuo service area. (um-a Ex. n;

p. 7 ard 7b). A max s

to all parts of Huffman's 0.5 mv/m contour. »_ an

2C, A2 nv/m sigoal is supplied by six
preposed 2 mv/m contour. Although no station _
all of Huffman's proposed 2 nv/m m,@'m three cities of & population
requiring that grade signal for primary service are in Huffman's 2 ov/m
contour, and each of them does receive such a strength signal from one or

more stations. (Huffman Bx. 11, p. 8).
Z

21, Pratt receives a 2 nv/m sigoal from four stations (ineluding
the local station XWSK), three of vbich supply such a signal strength to
the entire city, while the fourth puts that signal grade over a porticm of

the ccomunity. (Buffman Ex. 11, p. 8).

22. At night one station provides primary service within the proposed

primary service area of the proposed Pratt station. That {g Siation KOMA

a% Oklahoma City, which supplies primary service td spproxizately 29% of

Ruffman's proposed primary service muj The nighttire limit of the

Q=
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1Mc’r¢m-¢h¢ service o 8 "white"
‘a population of 9,&16 persons, (Ruffman Ex.

-

1, p. 9).

2. The Larned Froposals

&
AL,

stantially identical

sites are very close. \; 2y 51@0 submitted by each initially shoved a
slight divergence with gw'to the populations within their primary
service and interference-free contours, but at the hearing it was stipulated
and sgreed among all parties that the population utun‘;?;:b.s mv/m and
interference-free contours would be the same, and ; ; < ted figures
were put into the record and substituted for those ;ﬁmrtns in the

exhibits. (T. 148). Thus, so far as areas and populations which would

receive service froc either Pler San or Morgan are ned, the proposals
of both are the same, Eowever, there is difference between the two Larned
propoesals with respect to interference which may be caused to existing
staticns, snd findings in that connecticn will first be set forth before

turning to the findings which are equally applicable to both Pier San and

Morgan.

24. The operation of the station at Larped by Pier San would not
cause interference to any existing station, either co-channel or on
adjacent channels, including KSCK, Arkansas City, Kansas, mentioned in

Bearirg Issue No. 3. (Fier San Ex. 9B, p. 2).

?
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two tize-sharing operations as one station)
serve with 0.5 mv/n & better all of the uu;hn Morgan's proposal
Bight cause objectionable interfere lté KB0K, tvo stations serve from
75 to 9% of such area, and mm"iseobg. Amxinnot?lln&.l.
minimum of 19 services are -vtﬂ,?h to such interference area. (Morgan

BEx. 1, p. 11).

Population
Contcurs 1 S, Census

1,000 =v/a 0

25 mv/n 5,598
5 mv/m 13,202
2 mv/m 51,335
0.5 ov/m 132,579

Interference from XOIL
and KUOA 5,226

Interference free 127,353 11,907.5

(Pier San Ex. 9A, p. 2; Morgam Ex. 1, p. 5; T. 148),

27. As the table shovs, the Larned proposals would receive inter-
ference within their pormally protected contour from KUCA, Siloam Springs,
Arkansas, and XOIL, Omaha, Kebraska, affecting 592.5 square riles wrerein

1/
1ive 5,226 persons. The population affected would be cnly 3.9% of the

3/ Morgan calculates a small amount of adjacent chanrel interference froo
Y.SCK in the same area in which interference would be received from KOIL and
XUCA, but since it is in the same area no additional loss would be {nvolved.
(Morgan Ex. 1, p. 1, p. b). Piler San does not find any adjacent ckarvel
interference. (Pier San Ex. 9B, p. 2).

-11l-
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and KVGB, Great Bend, Kansas,

N
3l vhen {t is utilizing the
.

another eleven in less

of 0.5 mv/m services in

-

Py BT ' -
twenty-three or twenty-four. (Pier San Ex. 94, p. 3; Morgan E;

29. There is 1o radio station in Larned, and
otter locaticns provide the city with a primary signal (2.0 =v/z or vetter).
The rearest such station is scme twventy-two miles distant, in Great Bend,

Kanzas. (Pier San Ex. 9A, p. 3; Morgan Ex. 1, p. O end Ex. 2).

C. THE APPLICANTS

30. The Commission specified the standard comparative issue only as
between the two Larmed applicants, viz., Pler San and Morgan. No evidence
was adduced concerning the Fratt applicant's backgrourd, experience or
progracming proposal as none wss contezplated by the issues as framed by
the Commission. Comsequently, the balance of these Froposed Findings will

concern only the two Larned applicants,

g/ Pier San £inds enly 11 serving these s=all gegrments of the area,
although Morgan irdicates that the number may be 15. (Pier San Ex. 94,
B+ 3; Morgan Ex. 1, p. 9).
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" -
stock (3100 par \ tam ten of the‘hares ve‘::e.en issued, tvo to
each of the five peubers of t corpora.tion. ‘msree"of Pier San's members
live :;\ wichiﬁ, Kansag d. tvo in Neshvine, Tennessee, Each member

bas paid for his shares, and each is o6 tbe- lboard of' directors of the
company. FRone .of then are relsted, bta a.mong them are several lang-time
friendships and ccrmon interests in other broadcasting activities. The
three recbers free Wichita, b.cins:%oeer tg.tbe scepe at Lerned and more
familiar with the needs of ni&ﬁn are the Nashville members,
bave and will furnish servii connection with thc prosecution of the
application and the constx;\!’e.tig and operation of the station, vhile the
t~o Nashville members' principel support will be by way of capitael,
elthough they too will include other participation in Pxeil‘#‘_; activities

]
and render on-the-scene services to the proposed stationm. (Pier San Ex. 1,

T. 177, 237-8, 2u1, 252-3, 265).

32. Thke three me=mbers from Wichita, and the respective offices in
the corporatiorn held bty the= are: Jobn Bozeman {knowr. professicnally as
Mack Sarders, T. 252), Vice President; X. . Pyle, Vice Fresident; and
port Eerly, Cecretary. The mezters from Nastville, and their respective
offices are: Webb Pierce, Presidert, and Jim Derry, Treasurer. (pier San

Ex. 1).

33. John Bozeman was born and educated in Alabama, but now lives in
wichita, Kansas. His broadcasting experience dates back 1 1928, when he
tecame a pert-tize erployec st WSGH, Birmingham. He stasyed trere four

years, or part and full-tire basis, ard severed his cornection to enter

the U. S. Army during World War II. After threc years of scrvice he joined

-13-
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pouncer and talent manager. In 1951 be
¢
years. (Pier San

talent, performed

that of free-lence, broadcasting a tvo hour pr%ﬁm datly. (Pter San Ex. 1,

T. 216). f_a,'

34, At the stations vhere he viwmyed, Mr. Bozeman not only
observed prograrming, but was pert of it, and since his entry iato the
breadcasting £irld in 1938 ke has worked suud-n:/ to become familiar with
programming, alvays with the des ot.d?fopmg rev ideas and improving
the nature and type of ma.:,d out to latenmers. (T. 216-17). 4s
Mack Sanders, Mr. Bozemn isﬁ cel;t:rated perscnality in the entertajinrent
r1eld, (7. 156) and he has appeared by invitation at ccumunity festivals
tbroughout Kansas and the mid-west, including Larned (T.188, 2kk). At
present ke has a veekly half-hour show on tbe Hutchinson, Kansas television
statior, as well as a program on his Wichita station (KSIR) when he is in

town.  (T. 183).

12. Tre three memters from Wichits, and the respective offices in
the corporatior held bty them are: Jokn Bozezan (knewr professicnally as
Mack Sarders, T. 252), Vice President; X. %, Pyle, Vice Iresident; and
port Early, fSecrctary. The mezkers from Nashvil