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Preface

During the summer of 1971—simultaneously with the Pentagon
Papers case and the controversy over the CBS documentary, The Sell-
ing of the Pentagon—the first edition of this book was prepared. In
addition to the confrontation between government and media, there
was anticipation of the 1972 presidential campaign, with heavy con-
cern about the role of television and the possibility of excessive
spending by media-conscious politicians.

Candid criticism of the media had reached new levels of accep-
tance and journalism reviews were flourishing; media outlets seemed
to be making money; and amazing technological improvements were
being announced in all areas of mass communication. There was
excitement about the role of the mass media in society; we at-
tempted to study the various changes.

Those changes were in the concepts with which we view the
media, in the media themselves, and in the criticism we voice about
media performance.

Looking quickly at the past two years, nothing much seems to
have changed. Government and news media are still adversaries; the
problem of campaign spending for media exposure is still with us;
journalism review editors have much to criticize; and the string of
technical achievements gets longer each week.

We are still very much concerned with the problems of how to
increase access of the people to the mass media and how to increase
nongovernmental control over the mass media—in other words, how
to insure more quality for the reader and viewer while at the same
time decreasing the governmental influence which has been so perva-
sive in the forms of censorship, intimidation, and propaganda.

xvii
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But if we look at the media through another window, much has
changed in the past two years. The Watergate crimes and the Nixon
campaign scandals led to intensification of the bitterness and suspi-
cion in the “press-government” fight. Hostility flared at press confer-
ences when the White House “‘enemy lists,”” containing the names of
newspersons, were revealed. This period also saw threats against pub-
lic broadcasting, and Clay Whitehead’s speech which pitted station
owners against the networks—in a continuation of the original Spiro
T. Agnew charge that network news lacked ‘“‘objectivity.”

Media highlights were the initial exposure of Watergate by the
Washington Post, the televised hearings of Senator Sam Ervin’s com-
mittee, and the resignation of the vice-president.

There have been new and important suggestions about such
problems as counter advertising; the handling of government news
releases; press treatment of minorities, and women in general.

But on the other hand, those familiar with the contents of the
first edition will rediscover Agnew, Nicholas Johnson, Carey
McWilliams, Seymour Hersh, and the others who provided lessons
not only for 1971 but for all time. Paul Conrad of the Los Angeles
Times graciously allowed additions to the cartoon collection that
appeared in the first edition, taking time out during the height of the
Watergate sessions to contribute proofs, as he did in 1971 when the
Pentagon Papers created a cartoonist’s dream. .

We have maintained the theme of the book through the interre-
lating of the three main -parts. Just as before, we sometimes were
limited in the selection of articles by space considerations. When
required, articles were edited for timeliness and clarity, but substan-
tial editing changes were few. And as before, our selection of articles
was not necessarily based on agreement with the opinions expressed
therein. We do disagree, either singly or together, with many of the
opinions.

We do agree, as always, that the messages of these writers and
critics deserve attention. We hope that through discussion the inade-
quacies in some of these positions will be exposed. We did not try to
give both sides to each question;in many cases there is what we call a
“conventional wisdom?’ which prevails, ideas that already are well
stated and well known. We wanted to present as many new useful
ideas and as much information as possible to go along with the
established positions.

Criticism and suggestions for further improving these selections
will be welcome again. The editors express their appreciation to their
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editor at WCB, Richard C. Crews, and to those many colleagues who
found the book helpful and took time to make suggestions. A special
thanks is due those talented authors and their publishers who gave us
permission to reprint their work. While they are responsible for the
content of their articles, we take full responsibility for the selections.

Michael C. Emery
Ted Curtis Smythe
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Bibliography

Two standard bibliographic sources for every student of mass
communications are those by Warren C. Price, compiler, The Liter-
ature of Journalism (1959) and by Price and Calder M. Pickett, com-
pilers, An Annotated Journalism Bibliography: 1958-1968 (1970),
both published by the University of Minnesota Press. Dr. Pickett’s
contribution to the second volume of An Annotated Journalism Bib-
liography was substantive following Dr. Price’s death. These bibliog-
raphies offer basic, comprehensive annotations of most of the books
dealing with American mass communications published through
1968. A student may start here and build upon this base by seeking
information about contemporary books and articles from other
sources.

For an up-to-date, thorough analysis of recent books in mass
communications, a student should consult the following sources: the
book review sections of Journalism Quarterly and Journal of Broad-
casting. Eleanor Blum at the School of Communications, University
of Illinois, publishes in mimeograph form, a list of books which
college libraries receive. These are annotated. The list may be avail-
able in some schools and departments of journalism and communica-
tion. An excellent source for extensive annotation is Christopher H.
Sterling’s Mass Media Booknotes from Temple University. This mim-
eographed monthly lists on the front page the books reviewed in that
issue. It is an outstanding source of information on and criticism of
books in the mass communication field.

The standard bibliographic sources for articles in mass commu-
nications should be supplemented by searching the Business Periodi-
cals Index, International Index, Topicator (which indexes only adver-

xxi
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tising, public relations, and broadcasting publications), and Infill-Phot
(which indexes and abstracts photography magazines). Here, too, the
student should consult the back pages of Journalism Quarterly, Colum-
bia Journalism Review, and Journal of Marketing. All three journals list
and categorize current articles from journals of mass communica-
tions. Using these sources, a student can quickly find up-to-date
sources on nearly any topic of mass communications that is receiving
attention in the nation’s periodicals. Many specialized indexes also
are available that do not fit into the scope of this book. A few of
these indexes or bibliographic sources are listed in the appropriate
introduction to the various parts of the book.

Most of the sources listed in the bibliographies in this edition
are of books dealing with mass media subjects. There are, however,
some subjects that have not yet been covered—or covered well—in a
book. In those cases where the material is either of recent origin or
has not been treated in a book, we have listed magazine articles.
Many pertinent articles and books will be printed after this book has
gone to press, and the listing of those that will be available to the
student during the effective life of this book cannot, therefore, be
complete. For this reason, we suggest that students establish a habit
of regularly reading some of the following periodicals. Such a reading
practice will help the student to keep abreast of media issues.

For a general overview of what is happening in mass communi-
cations, students should regularly consult Columbia Journalism Re-
view, the top magazine in the field of media criticism, and Quill.
Other good journalism critics include Chicago Journalism Review and
(More), which is based in New York. There are several journalism re-
views available—some sixteen have been established in the past five
years—but at least five have ceased publication or have reduced their
publishing schedule drastically as we go to press. A student should
consult one of the reviews appropriate to his community, state, or
area, if one is available.

Excellent sources of industry statistics, news, and media prac-
tices can be found in Editor & Publisher, a weekly newsmagazine for
publishers; Publishers Auxiliary, a publication for suburban and
weekly newspaper publishers; Broadcasting, a weekly newsmagazine
on radio, television and cable; Variety, a weekly tabloid dealing with
news about broadcasting and-film; Advertising Age, a weekly tabloid
on the advertising industry.

In addition to these news publications, students should regular-
ly read The Bulletin of the American Society of Newspaper Editors,
a monthly magazine on issues as viewed by editors of the metropoli-
tan press; Grassroots Editor, a bimonthly dealing with issues of press
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responsibility, law, and practice, primarily from the small newspaper
point of view; Nieman Reports, a quarterly dealing largely with com-
ment about topics of press practices and press freedom by former
Nieman Fellows; Seminar, a quarterly that reprints and offers origi-
nal articles, largely on print media topics; Quill, a monthly dealing
with issues of press freedom and news of broadcasting and news-
papers; Freedom of Information Center Reports (Fol), a biweek-
ly dealing with issues of freedom of information and surveys of
current issues in mass media; Fol Digest, a bimonthly bulletin sum-
marizing Fol news developments around the United States; Public
Relations Journal, a monthly magazine dealing with comment about
that field; AV Guide—The Learning Media Magazine and Media &
Methods, both dealing with application of media to teaching; and
Film in Review, a magazine issued by the National Board of Review
of Motion Pictures.

There is another classification of publication with which stu-
dents intent on mastery of the field should become acquainted. This
classification includes the scholarly publications which give—usu-
ally—much greater depth and insight on media issues, past and pres-
ent. These publications seldom are able to keep abreast of the issues
in the field; when articles appear in these journals they are usually
the result of comprehensive research conducted with the perspective
of the passage of time. Included in this group are Journalism Quarter-
ly, which encompasses the entire field of mass media experience;
Journal of Broadcasting, Educational Broadcasting Review, Gazette
(in English), which deals primarily with European media subjects,
often historical; European Broadcasting Review, Sec. B, which thor-
oughly covers the radio and television field in Europe from an admin-
istrative, program, and legal point of view; Public Opinion Quarterly,
often useful for studies on the effects of mass media; Film Quarterly,
which offers serious comment on the art of the film, and the Televi-
sion Quarterly and Public Relations Quarterly, both of which carry
thoughtful articles on their respective fields.

In acategory by itself is the outstanding Handbook of Communi-
cation, edited by Ithiel de Sola Pool, Wilbur Schramm, and others. It
is a compilation of special articles prepared by a galaxy of scholars in
communication. The authors give excellent, general summaries of their
fields and include comprehensive bibliographies. The book is published
by Rand McNally College Publishing Company, 1973.

Students who regularly sample these magazines and journals will
find a wealth of information and comment on the issues and trends
in the field of mass communications during the 1970s.
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further elevate the rising level
of consciousness in this land.



PART
ONE

Changing Concepts of
the Function and Role of
the Mass Media

As our first chapter demonstrates, one of the pressing issues of
recent years in regard to press and electronic media is the issue of
access to the media. This means different things to different people.
To some it means access by ordinary people to the mass media so
that the views of ordinary people can be heard. Others think that
access should be available to spokesmen for responsible groups whose
viewpoints are not finding adequate expression in the media. Still
others would give access to those who feel they have been maligned,
mistreated or misrepresented by the press or by reports in the press.
Finally, because of recent Supreme Court decisions regarding libel
and slander, some people would give access to the press to those who
have been libeled, according to previous judicial standards, but who
today no longer have legal recourse through the courts.

Some court action already has occurred in the access area. As
this edition was being prepared for the press, the Florida Supreme
Court upheld a Florida state law which requires that newpapers give
“right of reply’ space to political candidates who have been crit-
icized by the newspapers. The Florida law states, specifically, “If any
newspaper in its columns assails the personal character of any
candidate . .. or ... otherwise attacks his political record, such
newspaper shall immediately publish free of cost any reply he may

1



2 & PartOne

make . . . provided that such reply does not take up more space than
the matter replied to.”” The Miami Herald appealed the decision and
will be supported by other major newspapers and newspaper associa-
tions.

This example is but one of the outgrowths of the ‘‘access”
controversy; if the United States Supreme Court were to uphold the
Florida court’s opinion, it would establish the most far-reaching
“breach’ made in this century of the established concept of the First
Amendment. At the very time such legal moves are being made, the
FCC has required that cable television companies must provide (un-
der certain conditions) an ‘‘access’ channel for use by groups or
individuals. Even as the FCC has required this, it is beginning to
question the concept of the Fairness Doctrine—a doctrine that was
affirmed by the Supreme Court in the Red Lion case in 1969. Per-
haps the pendulum will begin to swing the other direction. In any
case, some students of the mass media, particularly those of broad-
casting, think that the emphasis on access is misdirected. Martin
Mayer argues that ‘‘access to media means nothing at all, as [ac-
cess experiences] and the history of public television indicate. Ac-
cess to audience might have some value . . . . But access to audience
must be earned, with talent.” (Mayer’s emphasis.) Mayer also argues
persuasively that the ‘“‘emphasis on access means that the hard ques-
tions of broadcasting will never be considered at all.” (About Televi-
sion, pp. 353-54.)

Whether access is or should be the paramount interest, it is
certain that access is not the only issue. To understand this as well as
other issues, consult the readings in Part I, along with the suggested
bibliographies which accompany each subject.

SELECTIVE BIBLIOGRAPHY

The issue of how to increase access to the mass media, whether
print, broadcasting, or cable, has received exhaustive treatment in the
popular, scholarly, and legal journals in the past several years. Yet,
few books have dealt with the subject; most writers have been
content to deal with only parts of the issue without an exhaustive
exposition of whys and wherefores. Finally, however, Jerome A.
Barron, whom we reprint in the text, has published a book-length
rationale for access to the print media, entitled Freedom of the Press
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for Whom?: The Rise of Access to Mass Media, Indiana University
Press, 1973. This is the most thorough exposition of the access
thesis available. In ‘‘Press Access: Rationale and Response,” Fol Cen-
ter Report, no. 296 (January 1973), James E. Fields has provided an
interesting and useful bibliographical essay on the subject. His survey
cites the views of proponents and exponents. Two general books
dealing with the Barron thesis, in part, are by Thomas I. Emerson,
Toward a General Theory of the First Amendment, 1967, and The
System of Freedom of Expression, 1970, both by Random House. A
useful corollary book, touching tangentially on the issue, is John
Hohenberg’s Free Press, Free People: The Best Cause, Columbia Uni-
versity Press, 1971,

Nicholas Johnson, former FCC Commissioner, has offered the
most useful and popular book on how the citizen can influence
television in his How to Talk Back to Your Television Set, Bantam
Books, 1970. His most recent study, Broadcasting in America: The
Performance of Network Affiliates in the Top-50 Markets, 1973,
includes a concluding chapter on ‘“How You Can Improve Television
in Your Community.” According to Broadcasting, the chapter “is
designed to inform members of the public how they can use the
information in the report, among other materials, in putting pressure
on stations they believe are not providing adequate service.” A good,
general survey of access and challenge trends with examples is ‘““The
People v. the Wasteland,” by Peter A. Lance in (More) (June 1972),
pp. 8-10. Also useful because of the many examples given is the
Survey of Broadcast Journalism, edited by Marvin Barrett, Columbia
University School of Journalism. This survey has been published an-
nually since 1968-69. An excellent background study that puts the
regulatory process in perspective is The Politics of Broadcast Regula-
tion, by Erwin G. Krasnow and Lawrence D. Longley, St. Martin’s
Press, 1972. Included are case studies on FM, UHF, the FCC’s at-
tempt to regulate commercial time, and license renewal challenges.

Cable television has already produced a copious literature. Some
excellent sources are given in the bibliography for Part II of this
book. Some recent, thorough studies that deal with the problem of
access to cable television, to supplement Barry Head’s article, are
those by Charles Tate, ed., Cable Television in the Cities: Commu-
nity Control, Public Access, and Minority Ownership, The Urban
Institute, 1971; and by the Sloan Commission on Cable Communica-
tions, On the Cable: The Television of Abundance, McGraw-Hill,
1971. Unfortunately, both were published before the FCC’s 1972
rules on access channels. The FCC report should be consulted for
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updating on public access channels. An interesting ‘“how-to-do-it”
manual is provided in Guerrilla Television by Michael Shamberg, Holt,
1971. Shamberg relies on portable videotape machines for access to
cable and broadcast television. An up-to-date report on access can be
found in Richard Kletter’s, Cable Television: Making Public Access
Effective (R-1142-NSF), a Rand Report, Summer 1973. Students
interested in cable should consult the ongoing series of cable reports
by Rand Corporation. An interesting and informative field report on
what is taking place on the educational channel can be found in
Cable Television & Education: A Report from the Field, The Nation-
al Cable Television Association, March 1973.

The issues in Chapter 2 center on ways of increasing control
of the mass media through external sources, such as press councils,
and through internal sources, such as ombudsmen. To understand the
reasons why some people have such strong desires to exert some
control over the mass media—in ways considered consistent with the
First Amendment—consult The First Freedom by Bryce Rucker, Uni-
versity of Southern Illinois Press, 1968. Rucker gives a comprehen-
sive, though now dated, picture of media concentration and owner-
ship in the United States. An excellent article updating some of the
figures and facts in Rucker’s penetrating analysis is ‘““The Rush to
Chain Ownership,” by Robert L. Bishop, in Columbia Journalism
Review (Nov.-Dec. 1972), pp. 10-19. See also ‘“Merger, Monopoly
and a Free Press,” by Stephen R. Barnett, in The Nation (Jan. 15,
1973), pp. 76-86. Barnett discusses the FCC’s hesitancy in acting on
single ownership of daily newspapers and television stations in the
same city. He confronts the free press problems raised by the case-
by-case approach recommended by the industry itself. One also
should consult A Free and Responsible Press, Commission on Free-
dom of the Press, University of Chicago Press, 1947, for the first
articulation of the need for a press council to appraise media perfor-
mance in America. While the concept of a press council was only one
of several useful and controversial suggestions by the Commission for
improving media performance, it formed the germinal idea around
which later local press councils were established. In addition to our
articles on the National News Council and on press councils, A Free
and Responsive Press, from which our reports were reprinted, should
be consulted for case studies of the Minnesota and Honolulu Com-
munity-Media councils. The reports were written by Alfred Balk and
published by the Twentieth Century Fund. A thorough report of
local press council experiments in America will be found in Backtalk:
Press Councils in America, by William Rivers, et. al., Canfield, 1972.
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Rivers also has an article on publisher and television network resis-
tance to the proposed National News Council in ‘“How to Kill a
Watchdog,” Progressive (Feb. 1973), pp. 44-48. A good, supplemen-
tary study of the British Press Council can be found in George
Murray’s, The Press and the Public: The Story of the British Press
Council, Southern Illinois University Press, 1972.

Many newsmen would prefer that evaluations of press perfor-
mance be done by those in the business. In addition to our readings
on ways of providing professional review, students should consult
William L. Rivers’ and Wilbur Schramm’s, Responsibility in Mass
Communications, revised edition, Harper & Row, 1969, for a view of
the need for responsible reporting and media coverage in all mass
media. A skeptic on the value of journalism reviews, ombudsmen,
and “reporter control” for improving the press is Morton Mintz,
whose “Auditing the Media: A Modest Proposal,” Columbia Journal-
ism Review (Nov.-Dec. 1972), pp. 20-24, suggests that both a height-
ened sense of professionalism and increased meetings between
reporters and management may be a means of improving press
performance. A proposal to give the broadcast journalist even greater
control over news can be found in *“ ‘Democracy in the Newsroom’
and the FCC,” by Stephen R. Barnett, in a paper prepared for the
Conference on Communication Policy Research, Office of Tele-
communications Policy, Nov. 17-18, 1972. Barnett wants to establish
the ‘“‘general principle that operational control of the broadcast-news
function should lie, ordinarily, with broadcast journalists and not
with the station licensee.” An outsider’s view of Ben Bagdikian’s
former role as ombudsman on the Washington Post is expressed by
dJ. Anthony Lukas, “The Limits of Self-Criticism’’ (More) (September
1972), p. 3 ff. Our survey of journalism reviews by Marty Coren can
be supplemented by James Aronson’s “Meditations” in Antioch Re-
view, particularly his interesting portrait of Roldo Bartimole, editor
and publisher of Point of View, the personal journalism review for
Cleveland, and by Don Rose’s “New Voices of Newsmen,” The Na-
tion (Jan. 10, 1972), pp. 43-46, which deals primarily with the
Chicago Journalism Review.

The issue of how to increase protection for sources of news (or,
whether they should be protected at all), received extensive airing in
1972 and 1973 when the Supreme Court ruled June 29, 1972, on a
newsman'’s privilege. The Columbia Journalism Review offered three
articles by respected spokesmen in the Sept.-Oct. 1972 issue which
outlined the issues well. See also the February 1973 special issue of
The Bulletin of the American Society of Newspaper Editors which
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deals with the issue of ‘““The Press Under Fire,” particularly recent
cases of court and grand jury demands for sources of newsmen
stories. A.M. Rosenthal’s ‘““The Press Needs a Slogan: ‘Save the First
Amendment!’ ” New York Times Magazine (Feb. 11, 1973), is an
impassioned plea by the managing editor of the New York Times. An
excellent summary of some of the recent subpoena cases can be
found in “Is the Free Press in Danger?”’ by Timothy Ferris in Rolling
Stone (April 26, 1973), 1, pp. 24-26 ff. See also Press Freedoms
Under Pressure, Twentieth Century Fund, 1972, which includes in-
formation on shield laws, the Department of Justice guidelines on
news subpoenas, and a handy reprint of the Supreme Court’s deci-
sion on the Pentagon Papers case. A corollary issue to the judicial
need for information about sources is the long-standing debate, now
somewhat muted, between the courts and the press over the simplis-
tic issue of free press, fair trial. An excellent basic work is Donald L.
Gillmor’s Free Press and Fair Trial, 1966. For students interested in
further study in this area, Marlan Nelson has compiled a 576-item
Free Press-Fair Trial: An Annotated Bibliography, Utah State Univer-
sity Department of Journalism, 1971. This includes citations through
1969.

How can we make our reporting more relevant? To ask the
question seems to answer it, because relevance usually is in the mind
of the reader or the listener. Nevertheless, the issue is joined and new
forms of reporting have developed in an effort to provide reporting
that has greater relevance to certain segments of society. An insight-
ful analysis of the different forms of journalism now subsumed
under the rubric ‘“new journalism,” edited by Everette Dennis and
William Rivers (Other Voices: The New Journalism in America,
Canfield, 1974), should be supplemented first by reading Dennis’
(editor) The Magic Writing Machine, School of Journalism, Univer-
sity of Oregon, 1971, which contains chapters on leading writers;
then Robert J. Glessing’s, The Underground Press in America, Indi-
ana University Press, 1970; and The New Journalism, Harper & Row,
Publishers, 1973, by Tom Wolfe, a leading exponent of the “new
journalism” genre. The desire for a more precise journalism, as out-
lined by Dennis, gets a full treatment in Precision Journalism: A
Reporter’s Introduction to Social Science Methods, by Philip Meyer,
Indiana University Press, 1973. Meyer is one of the leading practi-
tioners of the utilization of social science research techniques in
journalism. An interesting study of the relevance of one ‘“‘under-
ground” radio station is found in “A Radio Station with Real Hair,
Sweat, and Body Odor,” by Susan Brandy, New York Times Maga-
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zine (Sept. 17, 1972), pp. 10-11 ff. Almost a case study of WBAI in
New York, the article depicts the station’s warts and its double chin,
It also demonstrates that WBAI performs a function by providing
alternate views of the “news.”

Students interested in the relevancy of interpretive reporting
should consult Interpretive Reporting: A Bibliography, by Curtis
MacDougall and John DeMott, AEJ, 1971. Carey McWilliams’
article on muckraking should be supplemented by “The New Muck-
raking,” by K. Scott Christianson in The Quill (July 1972), pp.
10-15. Christianson emphasizes the role of newspaper investigative
teams. For a personal look at Jack Anderson, a contemporary
muckraker, consult Susan Sheehan, “The Anderson Strategy: ‘We hit
you—pow! Then you issue a denial, and—bam!—we really let you
have it,” ” New York Times Magazine (Aug. 13, 1972), pp. 10-11 ff.
Ms. Sheehan does not discuss the Senator Thomas Eagleton debacle
in much depth, however, so consult “Jack Anderson: A Candid Con-
versation with the Muckraking Syndicated Columnist,” Playboy
(November 1972), pp. 87-88 ff. This interview presents Anderson’s
explanation (and apology) as well as much more about his methods
and philosophy. For interesting historical contrast, compare Fred J.
Cook’s The Muckrakers: Crusading Journalists Who Changed Amer-
ica, Doubleday, 1972, an affectionate and readable study of six of
the foremost muckrakers at the turn of the century. Cook, himself, is
considered one of the best contemporary muckrakers by Carey
McWilliams, long-time editor of The Nation.

Another view of journalism educators can be found in “Journal-
ism Teachers: A Failure of Nerve and Verve,” by Melvin Mencher in
Nieman Reports (Dec. 1972—Mar. 1973), pp. 18-20 ff., and in Curtis
D. MacDougall’s “Schools of Journalism Are Being Buried,” Grass-
roots Editor (Sept.-Oct. 1972) pp. 22-26. Our articles by Seymour
Hersh and Barry Lando can be considered case studies of media
performance on the Vietnam war, but more properly they should be
read to see how journalists react in crisis-type situations when the
first information the reporters get is unbelievable or is very difficult
to substantiate, In both cases, the press ultimately published or
broadcast the correct and full story. But the emphasis is on ulti-
mately—many readers were misled in the interim.
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PRINT MEDIA: ACCESS AND REPLY

ACCESS TO THE PRESS: A NEW CONCEPT OF
THE FIRST AMENDMENT

Jerome A, Barron

In American law the classic question of free expression has
always been whether something already said or published can be the
subject of legal sanction. It has been the stated purpose, not always
accomplished, of our constitutional law to try to keep as much as
possible of what is said and published out of the reach of legal
sanction. Therefore, for those who are able to obtain access to the
media our law is a source of considerable strength. But what about
those whose ideas are too unacceptable to gain entrance to the
media? Is it time to focus our attention not only on the protection
of ideas already published but on making sure that divergent opin-
ions are actually able to secure expression in the first place?

The failure of existing media in this regard is revealed para-
doxically by the advent of the sit-in and now the riot. These are
really an inadequate underground press which bear tragic witness to
the unwillingness of existing mass communications to present unpop-
ular and controversial ideas. If southern newspapers had given voice
to the Negro community’s real feelings about segregation during the
past 50 years a whole society would not have been so startled by the
sit-in. If the northern press had given some space to the feelings of
the Negro community about discrimination in housing and slum liv-
ing in general, they would not have been so startled by the riots in
Detroit, Newark and New Haven. Recently stories appeared in the
press about a newspaper in Lynchburg, Virginia, which would only
publish obituaries of Negroes if they were purchased as commercial
advertisements. But this was just a particularly unattractive symptom
of a basic problem—the horror of upsetting the community applecart—
which dominates the press in this country. The dissenter is thus
driven to look for novel, even violent, techniques to capture the

Jerome A. Barron, law professor at George Washington University, originally
published “Access to the Press—A New First Amendment Right,” in the June
1967 Harvard Law Review. This edited text appeared in the March 1969 Semi-
nar Quarterly and is reprinted with Professor Barron’s permission.
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attention of the public. Paradoxically, when he does this he reaches
instantly the network coverage, the front-page story, which other-
wise he could never have obtained. For now the trappings of violence
and shock have a claim both to “news” and, less avowedly, to enter-
tainment which the commercial bias of the media instantly picks up
for immediate coverage.

The grand language of the First Amendment has been used by
the media to say that government may impose no responsibilities on
them. But constitutional protection is given not to the *“press” but
to “freedom of the press.” What was desired was assurance for the
interchange of ideas. But the present structure of the mass media is
away from rather than toward ideas. Ideas suggest disagreement and
disagreement is not good for business. As V.0. Key wrote in his
“Public Opinion and American Democracy”: “Newspaper publishers
are essentially people who sell white space on newsprint to adver-
tisers.” In the light of this, the present constitutional status of the
American press is a romantic one. The theory is that the ‘“‘market-
place of ideas” is self-executing and that according to some Dar-
winian principle the best ideas will secure primacy over all competing
ones.

A more mundane but more candid approach to the First
Amendment ought to lead to the realization that a right of expres-
sion which is dependent on the sufferance of the managers of the
mass media is pitifully anemic.

The difficulty with doing anything about this situation is that
the First Amendment has conventionally been thought of as pro-
hibiting governmental restraints on expression. But what of private
restraints on expression?

Suppose a monopoly newspaper publisher decides that a certain
cause or person shall simply receive no space in its pages? What
remedy does such a person have? Presently the answer to this ques-
tion is simple: none. What would seem necessary would be an ap-
proach to free speech and free press—the area which constitutional
lawyers describe as First Amendment problems—which would recog-
nize that forbidding governmental restrictions on expression is quite
useless if the power to prevent access to the channels of communica-
tion may be exercised at the pleasure of those who control them.
The mandate for a free press is not a constitutional gift to publishers
alone. The reader, the public, and in a larger intellectual sense, the
world of ideas, all have a stake in the press. That indeed is the reason
for the special status of the press in the United States.

The lack of any obligation on newspapers to publish minority
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viewpoints is particularly aggravated by the rise of the one-newspaper
city. Little attention has been given to the problems raised by the
vanishing numbers and the general blandness of the American press.
In New York City where 14 English language newspapers were pub-
lished in 1900, only two morning papers and one afternoon paper
survive. Nor is this a big-city phenomenon. In a book significantly
entitled ‘“Freedom or Secrecy,” J. Russell Wiggins of the Washington
Post offered these statistics on the lack of competition in the Amer-
ican press:

“The number of newspapers in the United States declined from
2202 in 1909-10 to 1760 in 1953-4. The number of cities with competing
daily newspapers declined from 689 to only 87. The number of cities with
non-competing dailies increased from 518 to 1301. Eighteen states are
now without any locally competing daily newspapers.”

The goal of informing the public is the reason that the Amer-
ican Constitution has a First Amendment which says that “Congress
shall make no law ... abridging the freedom of speech, or of the
press,” in the first place. As Mr. Justice Brandeis put it 40 years ago,
the First Amendment rests on the premise that free expression is
indispensable to the ‘“‘discovery and spread of political truth’ and
that “the greatest menace to freedom is an inert people.” It might be
said that the decline in the number of newspapers and the rise of
monopoly situations is offset by the fact that newspapers not only
compete with each other but with radio and televison as well. But
what is the effectiveness of radio and television competition in terms
of informing the public?

Marshall McLuhan’s singular insight into the electronic media is
that the attraction they have for us is in their form, rather than in
what they have to say. What intrigues us is the television screen itself.
The implication from this would appear to be that the electronic
media are not very well suited to making public issues meaningful,
The question then arises: perhaps on balance the existing press is
doing this informing job well enough. The fact that the press is in
fewer hands than ever has not resulted in a desire on the part of its
controllers to bend us, Orwellian fashion, to their political will. The
problem is that the media, print and electronic, share a common
blandness, a pervasive aversion for the novel and the heretical. The
reason for this is that the controllers of the media have no political
wish to dominate. They are business men and their stance is essen-
tially one of political neutrality. It is simply not good business to
espouse or even give space to heresy and controversy.

Despite the foregoing, there appears to be no change in the
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approach to the First Amendment and to the press from the roman-
tic view which has thus far prevailed. Judicial indifference to the
problem of access to the press was vividly underscored by a case
decided by the Supreme Court in 1964. There the Supreme Court
reversed a $500,000 libel suit which Commissioner Sullivan of Mont-
gomery, Alabama, had won against The New York Times in the state
courts of Alabama. Among other things, Commissioner Sullivan
charged that he was libelled by a political advertisement appearing in
the Times on March 29, 1960, entitled ‘““Heed Their Rising Voices,”
which protested the handling of a civil rights demonstration by Birm-
ingham, Alabama, police. Mr. Sullivan was the Birmingham City
Commissioner in charge of the Police Department. The Supreme
Court of the United States created a new privilege for newspapers
sued by public officials for libel: no damages would be allowed un-
less the official suing could show that the newspaper acted in “actual
malice.” As a legal matter, “actual malice” is most difficult to prove.
Therefore the decision in New York Times v. Sullivan amounted to a
grant to the press of a new and relatively complete freedom, where
articles about public officials are concerned, from the libel laws. The
rationale of the decision, as Mr. Justice Brennan put it, rested on the
“principle that debate on public issues should be uninhibited, robust,
and wide-open, and that it may well include vehement, caustic and
sometimes unpleasantly sharp attacks on government and public offi-
cials.”

But the disturbing aspect of the New York Times decision is its
romantic and unexamined assumption that limiting newspaper ex-
posure to libel suits will automatically result in removing restraints
on expression and thus lead to the “‘informed society.” Although the
Supreme Court changed the law of libel for the benefit of news-
papers, the court did nothing in the way of demanding something in
exchange from the press such as a requirement to provide space for
reply by the public officials which newspapers choose to attack.

What is particularly disturbing is that the newspaper freedom
from libel litigation begun in the Supreme Court is being extended
by the lower courts to attacks in the press on non-elected persons,
so-called ‘“public figures,” as well as public officials. Thus when
Linus Pauling was attacked by the National Review he sued for libel;
the New York Court took the position that Pauling was equivalent to
a public official in that like such an official he had voluntarily en-
tered public life and debate and therefore that newspapers and maga-
zines should have the same freedom to attack him, without fear of
libel suit, in the interest of ‘“uninhibited and robust’ public discus-
sion.
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One would not quarrel with this approach if some awareness
were also displayed that as the law presently stands if someone in the
public eye becomes a source of irritation to a publisher, he may
attack such a person both without too much concern for the libel
laws and with no duty to provide such a person an outlet for his
views. How much does this contribute to “wide-open” public discus-
sion?”’ Probably very little. One can rationalize and say that the New
York Times case is a victory for the left and the Pauling case a
victory for the right. But both represent a defeat for the goal of
providing the public with a balanced presentation of controversial
public issues.

Nevertheless the legal horizon is not entirely bleak. A case offer-
ing very encouraging possibilities for the future was decided by the
United States Court of Appeals for the District of Columbia in 1966,
In that case, various Negro churches and organizations brought suit
against the Federal Communications Commission for renewing the
license of the owner of a Broadcast station in Jackson, Mississippi.
The Negro organizations, claiming to speak for the 45% of Jackson
which is Negro, claimed that the station had failed to provide effec-
tive opportunity for the expression of views in favor of integration
although the station gave very effective opportunity for expression
of segregationist views. The Federal Communications Commission
took a narrowly technical position and said that the Negro organiza-
tions were not the appropriate persons to challenge renewal. Only
those could challenge renewal who were in the broadcast business: in
other words in direct competition with the station.

The Court held that the interests of community groups in
broadcast programming was sufficient to entitle the Negro organiza-
tions to demand a full hearing on whether the Jackson station ought
to have its license renewed. The Jackson, Mississippi, broadcast case
marks the beginning hopefully of a new judicial awareness that our
legal system must protect not only the broadcaster’s right to speak
but also public rights in broadcasting. It amounts to recognition that
there is a community or public interest involved in the media as well
as the interest represented by management. The Court put the matter
with stark simplicity: “(T)he freedom of speech protected against
government licensees of means of public communication to exclude
the expression of opinions and ideas with which they are in disagree-
ment.” (sic) Furthermore, the Court said that requiring broadcast li-
censees to use their license so that the listening public may be as-
sured of ‘“hearing varying opinions on the paramount issues facing
the American people is within both the spirit and letter of the first
amendment.”’
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That such a decision comes out of a broadcasting context is not
too surprising for the FCC has long had a rule, the so-called “fair-
ness”’ doctrine, that broadcasters have an obligation to provide bal-
anced presentation of a constitutional issue of public importance. It
is a kind of “equal time” for ideas requirement. The rule has not
been a great success. The path of evasion is too obvious: avoid con-
troversy and you won’t have to give time to viewpoints you don’t
like. On the other hand, failure to provide balanced presentation of
controversial issues might result in a refusal to grant a broadcast
licensee, who only has his license for three years, renewal. Such
decisions are now more likely since it has been held as a result of the
Jackson, Mississippi, case that groups in the community as well as
other broadcast stations and applicants have a right to call the station
to account.

The new development in broadcasting is in sad contrast to the
situation of the press. In this area, not only has there been no new
ground broken but, indeed, as we have seen, developments are if
anything retrogressive. Thus the Court in passing in the Jackson,
Mississippi, case remarked: ‘“A newspaper can be operated at the
whim or caprice of its owners; a broadcast station cannot.” Is it not
time to rethink whether mass circulation newspapers, many of which
are monopoly situations, ought to continue to be operated entirely
“at the whim or caprice” of the owner?

I would hope that the new awareness of the listener’s stake in
broadcasting would lead to a similar concern for the reader’s stake in
the press. Obviously the daily press cannot be at the disposal of the
vanity of the public. Everyone cannot be written about and every
idea cannot be given space. In the United Church of Christ case, the
Jackson, Mississippi, Negro organizations were allowed to contest the
station’s license although this certainly did not mean that in the
future just any listener could contest a licensee’s renewal application.
The basic test is whether the material for which access is desired is in
fact suppressed or undercovered. If it is, it is still not necessary to
give space to every group associated with the suppressed viewpoint as
long as one such group is allowed to present its case. The machinery
for implementing some guarantee of confrontation of ideas could be
achieved independently of legislation through the courts themselves
by decision. In the New York Times case the Supreme Court created
a new relative freedom from libel for newspapers by the method of
“interpreting” the First Amendment. Similarly, techniques could be
used to fashion a right of access to the press for the public. If this
approach does not work, then a carefully worded right of access
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statute which would aim at achieving a meaningful expression of
divergent opinions should be attempted. The point is that we must
realize that private restraints on free expression have become so
powerful that the belief that there is a free marketplace where ideas
will naturally compete is as hopelessly outmoded as the theory of
perfect competition has generally become in most other spheres of
modern life.

RIGHTS OF ACCESS AND REPLY

Clifton Daniel

So far as I am concerned, we can begin with a stipulation. I am
perfectly prepared to concede that there is a problem of access to the
press in this country. However, the dimensions of the problem have
been greatly exaggerated, and the proposed legal remedies are either
improper or impractical.

My contention is that the remedies should be left largely to the
press itself and to the reading public, and that adequate remedies are
available.

About the dimensions of the problem: I suppose there are
some publishers and editors who capriciously and arbitrarily refuse
to print material with which they disagree. But I don’t know them.

In an adjudication made two years ago, the British Press Coun-
cil, which is the official British forum for complaints against the
press, had this to say: “We are finding more and more that even
quite large localities cannot support more than one newspaper. We
are satisfied, however, that most editors of such newspapers are now
accepting it as a duty to see, as far as possible, that events and views
of interest to all shades of opinion are impartially reported while
reserving the editorial right to come down on one side or the other.”

Exactly the same thing could be said—and truthfully said—
about the press in this country. More than thirty years ago, Eugene
Meyer, who had quarreled with the New Deal, resigned from the
Federal Reserve Board, and bought The Washington Post, set out

Clifton Daniel, associate editor of the New York Times, was a member of a
six-man panel before the Section on Individual Rights and Responsibilities, 1969
American Bar Association Convention. The text was reprinted in the December
1969 Seminar Quarterly along with Commissioner Cox’s statements and is used
with Mr. Daniel’s permission.
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deliberately to find a New Deal columnist for his newspaper. He
thought his readers were entitled to get the New Deal point of view
as well as his own.

Hundreds of American publishers and editors take the same
attitude today. They go out of their way to find columnists and
commentators who are opposed to their own editorial policies.

New ideas are not being suppressed. On the contrary, a hurri-
cane of dissent is blowing through the world. It is shaking the foun-
dations of all our institutions. Can anyone here doubt the truth of
that statement?

When and where has it ever before been possible for a man like
the Rev. Ralph D. Abernathy to reach an audience of millions by
simply painting a few signs, assembling 150 poor people, and appear-
ing before the television cameras at the gates of Cape Kennedy?

The great guru of the right of access, Prof. Jerome Barron of the
George Washington Law School . . . speaks of insuring ‘““access to the
mass media for unorthodox ideas.”

I thought until I got into this argument that the main complaint
against the press was that we were giving too much access to the
unorthodox—hippies, draft-card burners, student rioters, black mili-
tants, and the people who make dirty movies and write dirty books.
At least, that’s the message I get from the mail that comes across my
desk.

In spite of the mail, I still concede that there is a problem of
access to the press. But its dimensions are not great and the solutions
proposed are not practical.

Advocates of the right of access blandly ignore the problems
and techniques of editing a newspaper. Prof. Barron speaks of the
press as having ‘“an obligation to provide space on a non-
discriminatory basis for representative groups in the community.”

Note the key words: Space. Non-discriminatory. Representa-
tive groups.

First: Space! How much space?

The New York Times received 37,719 letters to the editor in
1968. At least 85 to 90 per cent of these letters, in the words of our
slogan, were “fit to print.” However, we were able to accommodate
only six per cent. If we had printed them all—all 18 million words of
them—they would have filled up at least 135 complete weekday
issues of The New York Times. Yet, every letter-writer probably felt
that he had some right of access to our columns.

Some letter-writers and readers have been aggressively trying to
enforce that presumed right. For many months the adherents of an
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artistic movement called Aesthetic Realism have been petitioning and
picketing The New York Times, demanding reviews for books and
paintings produced by members of the movement. Criticism, inci-
dentally, would be meaningless if critics were required to give space
to artistic endeavors they consider unworthy of it.

Art galleries in New York plead for reviews. They contend that
it is impossible to succeed in business without a critical notice in The
Times. That is probably true. But no one, surely, is entitled to a free
ad in the newspapers. No artist has a right to a clientele. He has to
earn his audience by the forcefulness of his art, the persuasiveness of
his talent. How much more cogently does this apply to political
ideas!

Non-discriminatory! Discrimination is the very essence of the
editing process. You must discriminate or drown.

Every day of the year The New York Times receives an average
of a million and a quarter to a million and a half words of news
material. At best, we can print only a tenth of it. A highly skilled,
high-speed process of selection is involved—a massive act of discrimi-
nation, if you like—discrimination between the relevant and the irrel-
evant, the important and the unimportant.

When I was preparing these remarks, I suggested to my secretary
that she buy a bushel basket, and fill it with press releases, petitions,
pamphlets, telegrams, letters and manuscripts. I wanted to empty the
basket here on this platform just to show you how many scoundrels,
scroungers and screwballs, in addition to respectable citizens and
worthy causes, are seeking access to the columns of our newspaper.

Actually, 168 bushels of wastepaper, most of it rejected news,
are collected and thrown away every day in the editorial departments
of The New York Times. Do you imagine that the courts have the
time to sort it all out? Do they have the time and, indeed, do they
have the wisdom? Even if judges do have the time to do my job as
well as their own, I think Ben Bagdikian, the leading critic of the
American press, is right when he says that ‘“judges make bad news-
paper editors.”

Representative groups! What constitutes a representative group?
Who is to decide? I would say that representative groups already have
access to the press. It’s the unrepresentative ones we have to worry
about.

I am not prepared to argue that it’s easy for anybody with a
cause or a grievance to get space in the newspapers. Indeed, it isn’t
easy. In my opinion, it shouldn’t be. When you begin editing by
statute or court order, your newspaper will no longer be a news-
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paper. It will be “little more than a bulletin board,”” as Mr. Jencks
has said, [Richard W. Jencks, President, Columbia Broadcasting
System Broadcast Group] ‘‘—a bulletin board for the expression of
hateful or immature views.”

Nowhere in the literature on access to the press do I find any
conspicuous mention of the hate groups. Does this newfangled inter-
pretation of freedom of the press mean that an editor would be
obliged to give space to ideas that are hateful to him? Must he give
space to advertisements that are offensive to his particular readers?
Must a Jewish editor be forced to publish anti-Semitism? Must a
Negro editor give space to the Ku Klux Klan?

Prof. Barron, it seems to me, looks at these problems in a very
simplistic way, and defines them in parochial terms. All but the most
localized media have national connections of some sort: They broad-
cast network television programs. They buy syndicated columnists.
They subscribe to the services of the great national news agencies. An
idea that originates in New York is, within a matter of minutes,
reverberating in California.

In determining who is to have access to the press, who would
decide how widely an idea should be disseminated? Must it be broad-
cast in prime time on the national networks? Must it be distributed
by the Associated Press and United Press to all their clients? And
must all the clients be required to publish or broadcast it? Just asking
these questions shows how impractical it is to enforce access to the
press by law or judicial fiat.

It is impractical in another sense. In contested cases, it might
take a year or more to gain access to the press for a given idea or
item of news. And if there is anything deader than yesterday’s news,
it’s news a year old.

Not only is it impractical to edit newspapers by statute and
judicial interpretation, but it would, in my view, be improper—that is
to say, unconstitutional.

My position on that point is a very simple one: Freedom of the
press, as defined by the First Amendment, means freedom of the
press. It doesn’t mean freedom if, or freedom but. It means freedom
period. Prof. Barron’s proposition, however exhaustively elaborated,
cannot disguise the fact that it involves regulation of the press—
freedom but.

I cannot guess what the makers of our Constitution would have
said about television, but I have a pretty good idea of what they
meant by freedom of the printed word, and they certainly did not
mean that it should be controlled, regulated, restricted or dictated by
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government officials, legislators or judges. Indeed, the makers of the
Constitution meant exactly the opposite—that officialdom, consti-
tuted authority, should keep its hands off the press, that it should
not tell newspapers what to print or what not to print.

To repeat: My proposition does not mean that there is no need
for greater access to the press. It simply means that legislators and
judges should not be—indeed cannot be—the ones to decide how
much access there should be. Editors should decide, under the pres-
sure of public and official opinion, constantly and conscientiously
exercised.

There are effective devices that the newspapers and their readers
could employ. Mr. Bagdikian mentions some of them in the Colum-
bia Journalism Review:

1. Start a new journalistic form: an occasional full page of ideas from the
most thoughtful experts-on specific public problems.

2. Devote a full page a day to letter-to-the-editor.

3. Appoint a fulltime ombudsman on the paper or broadcasting station to

track down complaints about the organization’s judgment and perform-
ance.

4, Organize a local press council of community representatives to sit down
every month with the publisher.

Press councils have already been tried in several small cities.
They work well. A press council for New York City—or perhaps a
media council, taking in broadcasters as well as newspapers and mag-
azines—is under consideration by the Twentieth Century Fund. In
September, 1969 the Board of Directors of the American Society of
Newspaper Editors went to London to make a study of the British
Press Council.

There are also other ways, as Mr. Bagdikian says, ‘“‘of keeping
the press a relevant institution close to the lives of its constituents.”

One way is hiring reporters from minority groups, as the news-
papers are now doing. Not only is opportunity given to the minor-
ities, but also they bring into the city room the special attitudes of
their communities.

In New York the communities themselves, with outside help,
are bringing their problems to the attention of the press. Community
représentatives have been meeting with newspaper editors and broad-
casting executives under the auspices of the Urban Reporting Project.
A news service is being organized by the Project to provide continu-
ous reporting from the neglected neighborhoods to the communica-
tions media.
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In one of the neighborhoods—Harlem—a new community news-
paper, the Manhattan Tribune, has been established to train Negro
and Puerto Rican journalists.

I am aware that not everybody with a cause can afford a news-
paper to promote it. It is not as difficult, however, to launch a new
newspaper as some people would have you believe.

In 1896 a small-town publisher, Adolph S. Ochs, came to New
York from Chattanooga, Tenn., borrowed $75,000, bought the mori-
bund New York Times, and converted it into an enterprise that is
now worth $400 million on the American Stock Exchange.

They say nobody will ever be able to do that again. But I
wonder,

Fourteen years ago, Norman Mailer, the novelist, and Edwin
Fancher put up $5,000 apiece to start an offbeat, nenghborhood
weekly in Greenwich Vlllage Altogether, only $70,000—less than
Adolph Ochs needed to gain control of The New York Times—had to
be invested in the Village Voice before it turned a profit. Its circula-
tion is now more than 127,000—greater than the circulation of 95
per cent of United States dailies. Its annual profit is considerably
more than the capital that was required to launch it.

From the beginning, the Village Voice has been a forum for
those unorthodox opinions that are said to be seeking access to the
press.

It was the Village Voice that blazed the trail for the under-
ground press. While you may think that the underground press is
scatological and scurrilous, its existence is nevertheless welcome
proof that our press is indeed free, and that the First Amendment
does not have to be reinterpreted, rewritten or wrenched out of
context to give expression to unorthodox ideas.

I had not intended in these remarks to discuss the right of reply.
But I think I should respond to Commissioner Cox, [FCC Commis-
sioner Kenneth A. Cox] who says that Congress could constitu-
tionally apply equal time and right-of-reply obligations to news-
papers.

I don’t agree with him. The First Amendment very plainly
says—it couldn’t be plainer—that Congress shall make no law—no
law—abridging freedom of the press,

However, the right of reply does not provide as much of a
problem for newspapers as enforced access to the press. Indeed, the
right of reply is widely recognized and accepted. In practice, most
newspapers recognize a prior-to-publication right of reply when deal-
ing with controversial matters.



Increasing Access to the Mass Media & 21

On The New York Times, we have a standing rule that anyone
who is accused or criticized in a controversial or adversary situation
should be given an opportunity to comment before publication. The
rule is sometimes overlooked in the haste of going to press. It is often
not possible to obtain comment from all interested parties, but the
principle is there and the effort is required. More importantly, the
same is true of the news agencies which serve practically every daily
paper and broadcasting station in the United States.

The right of reply after publication is also widely accepted.
However, I would caution against creating an absolute right of reply
or trying to enshrine such a right in law. Newspapers, it seems to me,
must have the right to refuse to publish a reply, provided they are
willing to accept the consequences of doing so—a suit for damages,
for example.

ELECTRONIC MEDIA:
INCREASING ACCESS

WHAT CAN WE DO ABOUT TELEVISON?

Nicholas Johnson

Television is more than just another great public resource—like
air and water—ruined by private greed and public inattention. It is the
greatest communications mechanism ever designed and operated by
man. It pumps into the human brain an unending stream of informa-
tion, opinion, moral values, and esthetic taste. It cannot be a neutral
influence. Every minute of television programing—commercials, en-
tertainment, news—teaches us something.

Most Americans tell pollsters that television constitutes their
principal source of information. Many of our senior citizens are tied
to their television sets for intellectual stimulation. And children now
spend more time learning from television than from church and
school combined. By the time they enter first grade they will have

Nicholas Johnson, former FCC Commissioner, is the author of “How to Talk
Back to Your Television Set.” This article appeared in Saturdey Review, July 11,
1970, and is reprinted with the permissions of Mr. Johnson and of Seturday
Review, copyright 1970.
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received more hours of instruction from television networks than
they will later receive from college professors while earning a bache-
lor’s degree. Whether they like it or not, the television networks are
playing the roles of teacher, preacher, parent, public official, doctor,
psychiatrist, family counselor, and friend for tens of millions of
Americans each day of their lives,

TV programing can be creative, educational, uplifting, and re-
freshing without being tedious. But the current television product
that drains away lifetimes of leisure energy is none of these. It leaves
its addicts waterlogged. Only rarely does it contribute anything
meaningful to their lives. No wonder so many Americans express to
me a deep-seated hostility toward television. Too many realize, per-
haps unconsciously but certainly with utter disgust, that television is
itself a drug, constantly offering the allure of a satisfying fulfillment
for otherwise empty and meaningless lives that it seldom, if ever,
delivers.

Well, what do we do about it? Here are a few suggestions:

STEP ONE: Turn on. I don’t mean rush to your sets and turn the
on-knob. What I do mean is that we had all better “turn on” to
television—wake up to the fact that it is no longer intellectually
smart to ignore it. Everything we do, or are, or worry about is
affected by television. How and when issues are resolved in this
country—the Indochina War, air pollution, race relations—depend as
much as anything else on how (and whether) they’re treated by the
television networks in “entertainment” as well as news and public
affairs programing.

Dr. S.I. Hayakawa has said that man is no more conscious of
communication than a fish would be conscious of the waters of the
sea. The analogy is apt. A tidal wave of television programing has
covered our land during the past twenty years. The vast majority of
Americans have begun to breathe through gills. Yet, we have scarcely
noticed the change, let alone wondered what it is doing to us. A few
examples may start us thinking.

The entire medical profession, as well as the federal govern-
ment, had little impact upon cigarette consumption in this country
until a single young man, John Banzhaf, convinced the Federal Com-
munications Commission that its Fairness Doctrine required TV and
radio stations to broadcast $100-million worth of “anti-smoking
commercials.” Cigarette consumption has now declined for one of
the few times in history.

What the American people think about government and politics
in general—as well as a favorite candidate in particular—is almost



Increasing Access to the Mass Media & 23

exclusively influenced by television. The candidates and their adver-
tising agencies, which invest 75 per cent or more of their campaign
funds in broadcast time, believe this: to the tune of $58-million in
1968. -

There’s been a lot of talk recently about malnutrition in Amer-
ica. Yet, people could let their television sets run for twenty-four
hours a day and never discover that diets of starch and soda pop can
be fatal. _

If people lack rudimentary information about jobs, community
services for the poor, alcoholism, and so forth, it is because occa-
sional tidbits of information of this kind in soap operas, game shows,
commercials, and primetime series are either inaccurate or missing.

In short, whatever your job or interests may be, the odds are
very good that you could multiply your effectiveness tremendously
by ‘“turning on” to the impact of television on your activities and on
our society as a whole—an impact that exceeds that of any other
existing institution.

STEP TWO: Tune in. There are people all over the country with
something vitally important to say: the people who knew “cycla-
mates” were dangerous decades ago, the people who warned us
against the Vietnam War in the early Sixties, the people who sounded
the alarm against industrial pollution when the word “smog’” hadn’t
been invented. Why didn’t we hear their warnings over the broadcast
media?

In part it is the media’s fault, the product of ‘“‘corporate censor-
ship.” But in large part it’s the fault of the very people with some-
thing to say who never stopped to consider how they might best say
it. They simply haven’t “tuned in” to television.

Obviously, I’'m not suggesting you run out and buy up the
nearest network. What I am suggesting is that we stop thinking that
televison programing somehow materializes out of thin air, or that
it’s manufactured by hidden forces or anonymous men. It is not.
There is a new generation coming along that is substantially less
frightened by a 16mm camera than by a pencil. You may be a part of
it. Even those of us who are not, however, had better tune in to
television ourselves.

Here is an example of someone who did. The summer of 1969,
CBS aired an hour-long show on Japan, assisted in large part by
former Ambassador Edwin Reischauer. No one, including Ambassa-
dor Reischauer and CBS, would claim the show perfectly packaged
all that Americans want or need to know about our 100 million
neighbors across the Pacific. But many who watched felt it was one
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of the finest bits of educational entertainment about Japan ever
offered to the American people by a commercial network.

Ambassador Reischauer has spent his lifetime studying Japan,
yet his was not an easy assignment. An hour is not very long for a
man who is used to writing books and teaching forty-five-hour semes-
ter courses, and there were those who wanted to turn the show into
an hour-long geisha party. He could have refused to do the show at
all, or walked away from the project when it seemed to be getting
out of control. But he didn’t. And as a result, the nation, the CBS
network, and Mr. Reischauer all benefited. (And the show was
honored by an Emmy award.)

There are other Ed Reischauers in this country: men who
don’t know much about “television,” but who know more than any-
one else about a subject that is important and potentially entertain-
ing. If these men can team their knowledge with the professional
television talent of others (and a network’s financial commitment),
they can make a television program happen. Not only ought they to
accept such assignments when asked, I would urge them to come
forward and volunteer their assistance to the networks and their local
station managers or to the local cable television system. Of course,
these offers won’t always, or even often, be accepted—for many
reasons. But sooner or later the dialogue has to begin.

There are many ways you can contribute to a television pro-
gram without knowing anything about lighting or electronics. Broad-
casters in many large communities (especially those with universities)
are cashing in on local expertise for quick background when an im-
portant news story breaks, occasional on-camera interviews, sugges-
tions for news items or entire shows, participation as panel members
or even hosts, writers for programs, citizen advisory committees, and
so forth. Everyone benefits. The broadcaster puts out higher-quality
programing, the community builds greater citizen involvement and
identification, and the television audience profits.

Whoever you are, whatever you’re doing, ask yourself this sim-
ple question: What do I know or what do I have to know or might
find interesting? If you’re a Department of Health, Education and
Welfare official charged with communicating vital information about
malnutrition to the poor, you might be better off putting your infor-
mation into the plot-line of a daytime television soap opera than
spending a lifetime writing pamphlets. If you'’re a law enforcement
officer and want to inform people how to secure their homes against
illegal entry, you might do better by talking to the writers and pro-
ducers of Dragnet, I Spy, or Mission: Impossible than by making
slide presentations.
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STEP THREE: Drop out. The next step is to throw away most of
what you’ve learned about communication. Don’t make the mistake
of writing “TV essays’’—sitting in front of a camera reading, or say-
ing, what might otherwise have been expressed in print. “Talking
heads” make for poor television communication, as educational and
commercial television professionals are discovering. Intellectuals and
other thinking creative people first have to “drop out” of the tradi-
tional modes of communicating thoughts, and learn to swim through
the new medium of television.

Marshall McLuhan has made much of this clear. If the print
medium is linear, television is not. McLuhan’s message is as simple as
one in a Chinese fortune cookie: “One picture worth thousand
words’’—particularly when the picture is in color and motion, is ac-
companied by sound (words and music), and is not tied to an orderly
time sequence.

Mason Williams, multitalented onetime writer for the Smothers
Brothers, is one of the few to see this new dimension in communica-
tion. He describes one of his techniques as ‘“verbal snapshots’’—short
bursts of thought, or poetry, or sound that penetrate the mind in an
instant, then linger. Here are some that happen to be about television
itself: “I am qualified to criticize television because I have two eyes
and a mind, which is one more eye and one more mind than tele-
vision has.” “Television doesn’t have a job; it just goofs off all day.”
“Television is doing to your mind what industry is doing to the land.
Some people already think like New York City looks.” No one
“snapshot” gives the whole picture. But read in rapid succession,
they leave a vivid and highly distinctive after-image.

Others have dropped out of the older communications tech-
niques and have adapted to the new media. Those students who are
seen on television—sitting in, protesting, assembling—are developing a
new medium of communication: the demonstration. Denied tradi-
tional access to the network news shows and panel discussions, stu-
dents in this country now communicate with the American people
via loud, “news-worthy,”” media-attractive aggregations of sound and
color and people. Demonstrations are happenings, and the news
media—like moths to a flame—run to cover them. Yippie Abbie Hoff-
man sees this clearer than most:

So what the hell are we doing, you ask? We are dynamiting brain cells. We

are putting people through changes. . . . We are theater in the streets: total

and committed. We aim to involve people and use . ..any weapon (prop)
we can find. All is relevant, only “the play’s the thing.” ... The media is
the message. Use it ! No fund raising, no full-page ads in The New York

Times, no press releases. Just do your thing; the press eats it up. Media is
free. Make news.
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Dr. Martin Luther King told us very much the same thing.
“Lacking sufficient access to television, publications, and broad fo-
rums, Negroes have had to write their most persuasive essays with the
blunt pen of marching ranks.”

Mason Williams, Abbie Hoffman, Dr. Martin Luther King, and
many others have set the stage for the new communicators, the new
media experts. All dropped out of the traditional communications
bag of speeches, round-table discussions, panels, symposia, and
filmed essays. And they reached the people.

STEP FOUR: Make the legal scene. Shakespeare’s Henry VI threat-
ened: ‘“The first thing we do, let’s kill all the lawyers.” Good advice
in the fifteenth century perhaps. But bad advice today. We need
lawyers. And they can help you improve television.

Examples are legion. The United Church of Christ successfully
fought two legal appeals to the United States Court of Appeals for
the District of Columbia, one establishing the right of local citizens
groups to participate in FCC proceedings, and one revoking the li-
cense of WLBT-TV in Jackson, Mississippi, for systematic segrega-
tionist practices. In Media, Pennsylvania, nineteen local organizations
hired a Washington lawyer to protest radio station WXUR’s alleged
policy of broadcasting primarily right-wing political programing. In
Los Angeles, a group of local businessmen challenged the license of
KHJ-TV, and the FCC'’s hearing examiner awarded them the channel.
[Editor’s Note: The challenge was rebuffed by the Commission.]
There are dozens of other examples of the imaginative use of rusty
old legal remedies to improve the contribution of television to our
national life.

For all their drawbacks, lawyers understand what I call ‘“‘the law
of effective reform”; that is, to get reform from legal institutions
(Congress, courts, agencies), one must assert, first, the factual basis
for the grievance; second, the specific legal principle involved (Con-
stitutional provision, statute, regulation, judicial or agency decision);
and third, the precise remedy sought (legislation, fine, license revoca-
tion). Turn on a lawyer, and you'll turn on an awful lot of legal
energy, talent, and skill. You will be astonished at just how much
legal power you actually have over a seemingly intractable Establish-
ment.

STEP FIVE: Try do-it-yourself justice. Find out what you can do
without a lawyer. You ought to know, for example, that every three
years all the radio and television station licenses come up for renewal
in your state. You ought to know when that date is. It is an “election
day” of sorts, and you have a right and obligation to “vote.” Not
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surprisingly, many individuals have never even been told there’s an
election. [Editor’s Note: The renewal schedule is given on page 28.]

Learn something about the grand design of communications in
this country. For example, no one “owns” a radio or television sta-
tion in the sense that you can own a home or the corner drugstore.
It’s more like leasing public land to graze sheep, or obtaining a con-
tract to build a stretch of highway for the state. Congress has pro-
vided that the airwaves are public property. The user must be li-
censed, and, in the case of commercial broadcasters, that license term
is for three years. There is no “right” to have the license renewed. It
is renewed only if past performance, and promises of future perform-
ance, are found by the FCC to serve “the public interest.”” In making
this finding, the views of local individuals and groups are, of course,
given great weight. In extreme cases, license revocation or license
renewal contest proceedings may be instituted by local groups.

You should understand the basic policy underlying the Commu-
nications Act of 1934, which set up the FCC and gave it its regula-
tory powers. ‘“‘Spectrum space” (radio and television frequencies) in
this country is limited. It must be shared by taxicabs, police cars, the
Defense Department, and other business users. In many ways it
would be more efficient to have a small number of extremely high-
powered stations blanket the country, leaving the remaining spec-
trum space for other users. But Congress felt in 1934 that it was
essential for the new technology of radio to serve needs, tastes, and
interests at the local level—to provide community identification, co-
hesion, and outlets for local talent and expression. For this reason,
roughly 95 per cent of the most valuable spectrum space has been
handed out to some 7,500 radio and television stations in commu-
nities throughout the country. Unfortunately, the theory is not
working. Most programing consists of nationally distributed records,
movies, newswire copy, commercials, and network shows. Most sta-
tions broadcast very little in the way of locally oriented community
service. It’s up to you to make them change.

You have only to exercise your imagination to improve the
programing service of your local station. Student groups, civic lunch-
eon clubs, unions, PTAs, the League of Women Voters, and so forth
are in an ideal position to accomplish change. They can contact
national organizations, write for literature, and generally inform
themselves of their broadcasting rights. Members can monitor what is
now broadcast and draw up statements of programing standards,
indicating what they would like to see with as much specificity as
possible. They can set up Citizens Television Advisory Councils to
issue reports on broadcasters’ performance. They can send delega-
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tions to visit with local managers and owners. They can, when nego-
tiation fails, take whatever legal steps are necessary with the FCC.
They can complain to sponsors, networks, and local television sta-
tions when they find commercials excessively loud or obnoxious. If
you think this is dreamy, pie-in-the-sky thinking, look what local
groups did in 1969.

Up for Renewal?

All licenses within a given state expire on the same date, Stations must file

for license renewal with the FCC ninety days prior to the expiration date.

Petitions to deny a station’s license renewal application must be filed

between ninety and thirty days prior to the expiration date. Forthcoming

expiration dates” for stations located in the following states include:

® Florida, Puerto Rico, and the Virgin Islands: February 1, 1976; and
1979,

® Alabama and Georgia: April 1, 1976; and 1979.

® Arkansas, Louisiana, and Mississippi: June 1, 1976; and 1979.

® Tennessee, Kentucky, and Indiana: August 1, 1976; and 1979.

® Ohio and Michigan: October 1, 1976; and 1979.

® |llinois and Wisconsin: December 1, 1976; and 1979.

® |owa and Missouri: February 1, 1974; 1977; and 1980.

® Minnesota, North Dakota, South Dakota, Montana, and Colorado: April
1,1974; 1977; and 1980.

® Kansas, Oklahoma, and Nebraska: June 1, 1974; 1977; and 1980.

® Texas: August 1, 1974; 1977; and 1980.

® Wyoming, Nevada, Arizona, Utah, New Mexico, and ldaho: October 1,
1974, 1977; and 1980.

® California: December 1, 1974; 1977; and 1980.

® Washington, Oregon, Alaska, Guam, and Hawaii: February 1, 1975:;
1978; and 1981.

® Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, and
Vermont: April 1, 1975; 1978; and 1981.

® New Jersey and New York: June 1, 1975; 1978; and 1981.
® Delaware and Pennsylvania: August 1, 1975; 1978; and 1981.

® Maryland, the District of Columbia, Virginia, and West Virginia: October
1,1975; 1978; and 1981.
® North Carolina and South Carolina: December 1, 1975; 1978; and 1981.

*Dates subject to change.
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Texarkana was given national attention last year when a large
magazine reported that the city’s population of rats was virtually
taking over the city. Of lesser notoriety, but perhaps of greater long-
run significance, was an agreement hammered out between a citizens
group and KTAL-TV, the local television station. In January 1969,
the Texarkana Junior Chamber of Commerce and twelve local unin-
corporated associations—with the assistance of the Office of Commu-
nications of the United Church of Christ—filed complaints with the
FCC, and alleged that KTAL-TV had failed to survey the needs of its
community, had systematically refused to serve the tastes, needs, and
desires of Texarkana’s 26 per cent Negro population, and had main-
tained no color origination equipment in its Texarkana studio (al-
though it had such equipment in the wealthier community of Shreve-
port, Louisiana). But they didn’t stop there. Armed with the threat
of a license renewal hearing, they went directly to the station’s man-
agement and hammered out an agreement in which the station prom-
ised it would make a number of reforms, or forfeit its license. Among
other provisions, KTAL-TV promised to recruit and train a staff
broadly representative of all minority groups in the community; em-
ploy a minimum of two full-time Negro reporters; set up a toll-free
telephone line for news and public service announcements and in-
quiries; present discussion programs of controversial issues, including
both black and white participants; publicize the rights of the poor to
obtain needed services; regularly televise announcements of the pub-
lic’s rights and periodically consult with all substantial groups in the
community regarding their programing tastes and needs.

The seeds of citizen participation sown in Texarkana have since
come to fruition elsewhere. Just recently five citizens groups nego-
tiated agreements with twenty-two stations in Atlanta, Georgia, and
similar attempts have been made in Shreveport, Louisiana; Sanders-
ville, Georgia; Mobile, Alabama; and Jackson, Mississippi.

In Washington, D.C.,. .. a group of students under the super-
vision of the Institute for Policy Studies undertook a massive system-
atic review of the license applications of all television stations in the
area of Washington, D.C., Virginia, West Virginia, and Maryland.
They used a number of “performance charts’’ by which they evalu-
ated and ranked the stations in amounts of news broadcast, news
employees hired, commercials, public service announcements, and
other factors. The result was a book that may become a working
model for the comparative evaluation of television stations’ per-
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formances.* Citizens groups all over the country can easily follow
their example.

I have felt for some time that it would be useful to have de-
tailed reviews and periodic reports about the implications of specific
television commercials and entertainment shows by groups of profes-
sional psychiatrists, child psychologists, educators, doctors, minis-
ters, social scientists, and so forth. They could pick a show in the
evening—any show—and discuss its esthetic quality, its accuracy, and
its potential national impact upon moral values, constructive opin-
ion, mental health, and so forth. It would be especially exciting if
this critical analysis could be shown on television. Such professional
comment would be bound to have some impact upon the networks’
performance. (The 1969 Violence Commission Report did.) It would
be a high service indeed to our nation, with rewards as well for the
professional groups and individuals involved—including the broad-
casting industry. It is not without precedent. The BBC formerly aired
a critique of evening shows following prime-time entertainment. It
would be refreshing to have a television producer’s sense of status
and satisfaction depend more upon the enthusiasm of the critics and
audience than upon the number of cans of ‘“feminine deodorant
spray”’ he can sell.

These examples are only the beginning. Television could be-

come our most exciting medium if the creative people in this country
would use a fraction of their talent to figure out ways of improving
it.
STEP SIX: Get high (with a little help from your friends). Have you
ever made a film, or produced a TV documentary, or written a radio
script? That’s a real high. But if you’re like me, you’ll need help—lots
of it—from your friends. If you’ve got something to say, find some-
one who’s expert in communication: high school or college film-
makers, drama students, off-time TV reporters, or local CATV out-
lets with program origination equipment. Bring the thinkers in the
community together with the media creators. CBS did it with Ed
Reischauer and its one-hour special on Japan. You can do it too. Get
others interested in television.t

*(IPS, Television Today: The End of Communication and the Death of Com-
munity, $10 from the Institute for Policy Studies, 1540 New Hampshire Ave-
nue, N.W., Washington, D.C.) Citizens groups all over the country can easily
follow their example.

+A free pamphlet, “‘Clearing the Air,” has been published by Media Ithaca,
Department of Sociology, Cornell University, Ithaca, New York 14850. It ex-
plains how average citizens can obtain free air time over radio, television, and
CATV,
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STEP SEVEN: Expand your media mind. Everyone can work for
policies that increase the number of radio and television outlets, and
provide individuals with access to existing outlets to express their
talent or point of view. Those outlets are already numerous. There
are now nearly ten times as many radio and television stations as
there were thirty-five years ago. There are many more AM radio
stations, including the “daytime only” stations. There is the new FM
radio service. There is VHF television. And, since Congress passed the
all-channel receiver law in 1962, UHF television (channels 14-83) has
come alive. There are educational radio and television stations all
over the country. There are ‘listener-supported” community radio
stations (such as the Pacifica stations in New York, Los Angeles,
Houston, and Berkeley). This increase in outlets has necessarily
broadened the diversity of programing. However, since the system is
virtually all “commercial”’ broadcasting, this diversity too often
means simply that there are now five stations to play the “top forty”
records in your city instead of two. In the past couple years, how-
ever, educational broadcasting has gained in strength with the Public
Broadcasting Corporation (potentially America’s answer to the BBC).
Owners of groups of profitable television stations (such as Westing-
house and Metromedia) have begun syndicating more shows—some of
which subsequently get picked up by the networks.

Cable television (CATV) offers a potentially unlimited number
of channels. (The present over-the-air system is physically limited to
from five to ten television stations even in the largest communities.)
Twelve-channel cable systems are quite common, twenty-channel
systems are being installed, and more channels will undoubtedly
come in the future. Your telephone, for example, is a ‘“100-million-
channel receiver” in that it can call, or be called by, any one of 100
million other instruments in this country.

Cable television offers greater diversity among commercial tele-
vision programs—at the moment, mostly movies, sports, and reruns—
but it can also offer another advantage: public access. The FCC has
indicated that cable systems should be encouraged and perhaps ulti-
mately required to offer channels for lease to any person willing to
pay the going rate. In the Red Lion case, the Supreme Court upheld
the FCC’s fairness doctrine and, noting the monopolistic position
most broadcasters hold, suggested that ‘“free speech” rights belong
principally to the audience and those who wish to use the station,
not the station owner. This concept—which might raise administra-
tive problems for single stations—is easily adaptable to cable tele-
vision.
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If someone wants to place a show on a single over-the-air broad-
cast station, some other (generally more profitable) program must be
canceled. A cable system, by contrast, can theoretically carry an
unlimited number of programs at the same time. We therefore have
the opportunity to require cable systems to carry whatever programs
are offered on a leased-channel basis (sustained either by advertising
or by subscription fee). Time might even be made available free to
organizations, young film-makers, and others who could not afford
the leasing fee and do not advertise or profit from their programing.
Now is the time to guarantee such rights for your community. City
councils all across the nation are in the process of drafting the terms
for cable television franchises. If your community is at present con-
sidering a cable television ordinance, it is your opportunity to work
for free and common-carrier “‘citizens’ access” to the cables that will
one day connect your home with the rest of the world.

Television is here to stay. It’s the single most significant force in
our society. It is now long past time that the professional and intel-
lectual community—indeed, anyone who reads magazines and cares
where this country is going—turn on to television.

BROADCAST REGULATION BY CONTRACT: SOME
OBSERVATIONS ON ““COMMUNITY CONTROL"
OF BROADCASTING

Richard Jencks

As America enters the second year of the decade of the Seven-
ties, its most characteristic protest movement is no longer the Civil
Rights Movement—or the Peace Movement—or the revolt of youth.

Instead, it is that combination of causes which has been sum-
marized by the awkward word “consumerism.” . ..

The consumerism movement is in many ways typically Amer-
ican. It is reformist in its objectives, populist in its rhetoric, intensely
pragmatic in its methods. . ..

On issues ranging from the ecological impact of pesticides to the
urgent need for automobile safety, and from thermal pollution to the

Richard W. Jencks, Vice-President, CBS Washington, delivered these remarks on
“Broadcast Regulation by Private Coutract: Some Observations on ‘Community
Control’ of Broadcasting” at the 1971 Broadcasting Industry Symposium, Wash-
ington, D.C. This edited version is used with his permission.
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SST, consumerism is persuading the public to demand of government
that it reorder its priorities, and that it pay less attention to conven-
tional notions of progress.

In all of these activities the aim of consumerism was to induce
government action, whether by the executive branch, by the Con-
gress, or by regulatory agencies.

In broadcasting, consumerism has stimulated regulatory action
in a number of areas, of which one of the most notable was in
connection with the broadcast advertising of cigarettes.

Consumerism is responsible for another development in the
broadcast field in which its role is quite different—in which it seeks
not so much to encourage regulatory action as to substitute for
government regulation a novel kind of private regulation.

That development is a trend toward regulation of broadcasting
through contracts entered into by broadcast licensees with private
groups—contracts entered into in consideration of the settlement of
license challenges. This form of regulation has been called the “‘com-
munity control” of broadcasting. It begins with the monitoring and
surveillance of a broadcast station by the group. It ends with the
group’s use of the license renewal process in such a way as to achieve
a greater or lesser degree of change in—and in some cases continuing
supervision of—a broadcast station’s policies, personnel and program-
ming. . .. :

A strategy was developed in which a community group would,
prior to the deadline for a station’s renewal application, make de-
mands for changes in a station’s policies. If a station granted these
demands they would be embodied in a contract and embodied, as
well, in the station’s renewal application. If a station refused to grant
these demands the group would file a petition to deny renewal of the
station’s license. Such a petition, if alleging significant failures by the
licensee to perform his obligations, can be expected to bring about a
full-scale FCC hearing. As a result, there is obviously a powerful
incentive in these situations, even for the best of stations, to try to
avoid a lengthy, costly and burdensome hearing by attempting to
reach an agreement with such a group. . . .

Probably the most fundamental demand made in recent license
challenges is that a large percentage of the station’s weekly schedule
be programmed with material defined as “relevant” to the particular
community group—usually an ethnic group—making the demand. . . .
The demands I am referring to here go far beyond even what the
most responsive broadcast stations have done in the way of local
public service programming or what the FCC has expected of them.
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In one recent case it amounted to a demand that more than 40
percent of a station’s total programming schedule must be programmed
with material defined as ““relevant’’ to the minority group. . . .

Philosophically, this kind of demand raises a basic question as
to the purpose of a mass medium in a democratic society. Should the
broadcast medium be used as a way of binding its audience together
through programming which cuts across racial and cultural lines? Or
should it be used as a means of communicating separately with dif-
ferentiated segments of its audience? . . .

It seems possible that there is a strong thread of racial separat-
ism in the demand for relevance. Like the demand of some black
college students for segregated dormitories, it may be regarded in
large part as a demand for segregated programming. . . .

Connected with the notion of relevance is the interesting idea
that programming done as part of a requirement of “relevance’ must
be an accurate reflection of the “life-style” of the particular minority
community.

The director of a national organization whose purpose is to
encourage license challenges by local groups recently spelled out
what he meant by the idea of the truthful portrayal of a life-style.
On his arrival in Dayton, Ohio, to organize license challenges by local
groups there Variety described his views as follows: “If one third of
Dayton’s population is black, then one third of radio and TV pro-
gramming should be beamed to the black community. And this
should be produced, directed and presented by blacks.’”’ Referring to
JULIA, the NBC situation comedy, he was then quoted by Variety as
saying: ‘“How many black women really live like JULIA? I'd like to
see her get pregnant—with no husband. That would be a real life
situation.”

Now, I think that was meant seriously and it is worth taking
seriously. . . .

Considerations like these go directly to the heart of what a mass
medium is, and how it should be used. We live in an era in which the
mass media have been dying off one by one. Theatrical motion pic-
tures are no longer a mass medium and less and less a popular art
form. They now reach relatively small and diverse social groups—not
infrequently, I might add, with strong depictions of social realism.
They no longer reach the population at large. Magazines, once our
most potent mass medium, are almost extinct as such. There are
plenty of magazines to be sure, but almost all serve narrow audi-
ences. ... Central city newspapers, as suburbanization continues,
find their ability to reach megalopolitan areas steadily decreasing. . . .
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Television can be said to be the only remaining mass medium
which is capable of reaching most of the people most of the time. Is
it important to preserve television as a mass medium? I think so. I
think so particularly when I consider the racial problem in this coun-
try.

For the importance of television as a mass medium has not been
in what has been communicated to minorities as such—or what has
been communicated between minority group leaders and their fol-
lowers—but in what has been communicated about minorities to the
general public. . . .

Such communication occurs when programs are produced for
dissemination to a mass audience for the purpose of uniting that
audience in the knowledge of a problem, or in the exposure to an
experience, not for the purpose of fragmenting that audience by
aiming only at what is deemed ‘“relevant” by leaders of a single
minority group. . .. :

I referred earlier to the excoriation by some black leaders of
NBC’s JULIA, the first situation comedy to star a black woman. The
question may well be asked whether the shift for the better in white
American attitudes about black people is not more likely to have
been caused by programs like JULIA—and by the startling increase in
the number of black faces on other television entertainment pro-
grams which began in the mid-60s—as it is to any other single cause.

No one should doubt that racial attitudes have changed, even
though much remains to be done. A Gallup poll, published last May,
asked white parents in the South whether they would object to
sending their children to school where any Negroes were enrolled. In
1963, in answer to the same question, six out of every ten white
parents in the South had told Gallup pollers that they would object
to sending their children to schools where any Negroes were enrolled.
In 1970, seven years later, according to Gallup, only one parent in
six offered such an objection. Other recent public opinion polls show
similar gains in white attitude toward blacks. . . .

These advances in the direction of an integrated society were
made possible in part, I suggest, by a mass medium which, with all its
faults, increasingly depicted an integrated society.... Americans
who in their daily lives seldom or rarely deal on terms of social
intimacy with black people have been seeing them on the television
screen night after night for some years now. . ..

If audience fragmentation to meet the special requirements of
minority groups would destroy television as a local mass medium it
would, by the same token, of course, make impossible the continu-
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ance of network television as a national mass medium. Again, some
might welcome this. Some think it might happen anyway. John Teb-
bel, writing recently in The Saturday Review, observed: ‘‘There is no
reason to suppose that network television is immune to the forces
that are gradually breaking up other national media.”” He does not,
however, celebrate that possibility. “It is seldom realized,” writes
Tebbel, ‘“how much network television binds the nation together. . .
To fragment television coverage into local interests might better serve
the communities, as the egalitarians fashionably argue, but it would
hardly serve the national interest which in the end is everyone’s
interest.”

I have discussed what seems to me to be the basic objective of
community group demands upon the media—the fragmentation of
programming to serve what are perceived as ethnically relevant inter-
ests.

The means used by the community groups may have an impor-
tant impact on the nature of American broadcast regulation, and in
particular upon the FCC. Commissioner Johnson often has provoca-
tive insights and this instance is no exception. He has praised the idea
of regulation by community groups and has called upon his col-
leagues on the Commission to, in his words, ‘“‘set a powerful prece-
dent to encourage local public interest groups to fight as ‘private
attorney generals’ in forcing stations to do what the FCC is unable or
unwilling to do: improve licensee performance.”

This puts the question quite precisely. Should private groups be
encouraged to do what official law enforcement bodies are ‘“‘unable
or unwilling to do’’? In particular, should they police a licensee by
means of exploiting the power of that very regulatory agency which
is said to be “‘unable or unwilling” to do so?

It would seem that to ask the question is to answer it. Despite
the trend of vigilantism in the Old West, it is not a theory of law
enforcement which has found many supporters in recent times.

In the first place, private enforcement is unequal. Although
Commissioner Johnson may refer to the role of these groups as that
of ““private attorney generals,” they do not act as a public attorney
general has to act; the demands they make on a television or radio
station are rarely if ever concerned with any constituents other than
their own.

In the second place, private law enforcement is hard to control.
Whenever law enforcement depends on the action of private groups,
the question of private power is apt to become all too important. A
medium which can be coerced by threat of license contest into
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making such concessions to black or Spanish-speaking groups can as
readily be coerced by a coalition of white ethnic groups. More so, in
fact, since in most American cities there is, and will continue to be
for some time, a white majority. To expect a situation to exist for
long in which tiny minority groups can coerce stations into providing
special treatment, and not to expect the majority to seek the same
power over the station, is to expect, in Jefferson’s famous phrase,
“what never was and never will be.” _

Clearly there is at the heart of this matter a broad question of
public policy—namely, whether public control of licensee conduct
should be supplemented by any form of private control. It is plain
that the encouragement of “private attorney generals” will result to
some degree in the evasion of the legal and constitutional restraints
which have been placed upon the regulation of broadcasting in this
country. . ..

For a weak broadcaster, if not a strong one, will doubtless be
found agreeable to entering into a contract under which he will be
required to do many things which the Commission itself either cannot
do, does not wish to do or has not yet decided to do. . . .

All this might be questionable enough if community group lead-
ers were clearly representative, under some democratically controlled
process, of the individuals for whom they speak. However public
spirited or bona fide their leadership, however, this is rarely the case.
The groups making these challenges are loosely organized and tiny in
membership. Not infrequently, the active members of a group seek-
ing to contract with stations in a city of several million number
scarcely more than a few dozen.

So far the effectiveness of community group strategy has rested
upon the paradoxical willingness of the Commission to tacitly sup-
port these groups and their objectives. . . . Many of those who believe
that the Commission is a ‘‘do-nothing” agency may not be concerned
with where regulation by private contract is likely to lead. Others
may feel that to weaken duly constituted regulatory authority by
condoning such private action is, in the long run, to make the per-
formance of broadcast stations subject to undue local community
pressures. These pressures may not always be exerted in socially
desirable ways.

Not long ago the Commission held that it was wrong for a
broadcast licensee to settle claims made against it by a community
group by the payment of a sum of money to the group even for the
group’s legal expenses. The Commission felt that this would open the
way to possibility of abuse, to the detriment of the public interest.
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But nonmonetary considerations which flow from the station to a
community group can be just as detrimental. Suppose, for example, a
weak or unwise station were to give a community group special
opportunities to influence the coverage of news. Is such a concession
less damaging to the public interest than the payment of money? . ..
I mentioned early in this talk that the consumerism movement, at its
best, is in many ways fully within the American tradition. . . . But it
must be added that the movement is also typically American in its
excesses. It is sometimes puritanical, usually self-righteous and often,
in its concern with ends, careless about means.

The American system of broadcasting, while not perfect, has
made real contributions to the public good and social unity. It has
done this through the interaction of private licensees, in their role as
trustees of the public interest, on the one hand, and the authority of
government through an independent nonpartisan regulatory agency.
Heretofore in this country when we have spoken about the com-
munity, we have generally meant the community as a whole, acting
through democratic and representative processes.

I suggest that those who are interested in the quality of life in
this country—as it pertains to the preservation of a vigorous and
independent broadcast press—should wish to see that private com-
munity groups do not supplant the role either of the broadcaster or
of the Commission.

VOICES ON THE CABLE:
CAN THE PUBLIC BE HEARD?

Barry Head

If things keep going the way they are going now (and that’s
what things generally do), cable communication will soon be chalked
up on the Big Board of our social stock exchange alongside all those
other issues: poverty, crime, environment, war, urban decay, civil
rights, transportation, and so on. When that happens we will have yet
one more subject for experts to disagree about and for the rest of us
to avoid on the ground that there’s nothing we can do about it. At

Barry Head is director, Workshop on Public-Interest Communications, Education
Development Center, Newton, Mass. He has been associate producer of “The
Advocates” for PBS. Copyright 1973 by Minneapolis Star and Tribune Co., Inc.
Reprinted from the March 1973 issue of Harper’s Magazine by permission of the
author.
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that point, we will doubtless sit around blaming inaccessible experts
and shadowy corporations for the grotesque shape of our wired-up
nation.

Then, perhaps in the pages of this very magazine, some irritating
social historian will point out that cable communication was not a

‘“problem” at all. It was, instead, an instrument of such enormous
power that it held the promise of solutions to our real social prob-
lems. Worst of all, the decisions that finally rendered the instrument
inaccessible, or ineffectual, or both, were not, in fact, made in un-
reachable boardrooms and distant corridors of government; they
were made at the municipal level where franchises to wire up individ-
ual communities were handed out—by local, identifiable, flesh-and-
blood decision-makers to whom each of us had access and whom
each of us could have influenced.

As local cable systems begin to interconnect, they will form a
kind of electronic railway system that will span the nation. There
will be railheads and switching yards in thousands of communities,
and from these will run dozens of feeder lines into virtually every
home. What will be remarkable will not be the clarity of picture—
which is all most people now associate with “being on the cable”—
but the flexibility, the practically limitless capacity, and the viewer-
response capability of this new communications configuration. Freed
from the tyranny of one-way transmission over the airwaves’ limited
spectrum space, we will have a cornucopian abundance of wide, con-
tinuous, two-way frequencies that can handle all our communica-
tions needs—from an electronic impulse to instantaneous mail trans-
mission to a printout of any book in the Library of Congress.

It will be tragic indeed if the only cargoes that move on these
rails are thousands of reels of old film, thousands of tapes of game
shows and situation comedies, thousands of exhortations to buy
thousands of products, and thousands of hours of useless informa-
tion. What is at stake is nothing less than a chance for us, collec-
tively, to bring coordination to our disjointed society, and for each
of us, individually, to become an identifiable, responsive, and signif-
icant member of that body. More specifically, cable communication
could:

® give us new access to our decision-makers;

¢ provide a survival kit for the disadvantaged by bringing them
essential information on employment, housing, health, nutrition, day
care, and other assistance in providing for their needs;

e significantly raise the level of public education uniformly
across the nation, ease overcrowded classrooms, offset the shortage
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of teachers by giving everyone electronic access to continuing educa-
tion;

e provide the means to monitor and combat environmental
deterioration;

e open new international perspectives on ourselves and others
by clarifying our different aspirations while emphasizing the com-
monality of many of our problems;

e permit the population of our overcrowded cities to disperse,
enable those who remain to form cohesive communities with easy
and effective access to each other and to the central urban entity;

® enable minority interest groups to reach their members, each
other, and the rest of us, giving the “right of a minority to become a
majority’’ a new practical validity;

o lessen the likelihood of violence born of the inability to
communicate anxieties and grievances;

e bring new methods to bear on crime prevention and control;

e carry family-planning information beyond the reach of field
workers to those who most need it;

e obviate unnecessary business trips by making two-way video
communication, data transmission, and facsimile printout possible.

These are but a few of the more obvious changes that cable
communication could make in our lives. (The details of how they
may come about—together with the new problems cable may usher
in—can be found in the sources mentioned on page 45.) But while
there is consensus among communications experts that cable offers
us a potent new problem-solving instrument, there is also agreement
that the tool may never take realizable form. The chances of the
experts being proved right increase enormously so long as an unin-
formed and largely uninterested public considers the question some-
body else’s business. The worst error is the assumption that the
whole thing will one day be properly resolved in Washington.

But wait, you say, there are all those good men in Congress . . .
No, there aren’t. A well-informed official who deals with Congress
over cable issues puts it this way: “There are perhaps ten men on the
Hill who understand what cable communication is about—and that’s
being generous.” Chances are the Congressmen you elected don’t
even know what CATV stands for.

...and there’s the Federal Communications Commission . . . In
fact, the FCC’s vacillating attitude toward the growth of cable has
been another clear indication (as if yet another were needed) that it
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does not and cannot speak for the public interest. One of the FCC’s
most serious problems is the complete lack of leadership from Con-
gress. Unsurprisingly, the FCC has a history of mediation between
competing industry and government interests rather than one of
statesmanlike trusteeship of the public airwaves. In addition, the
FCC may well be the most understaffed, underfinanced, and over-
pressured regulatory agency in Washington. It won’t help you in
Dubuque.

... and the Office of Telecommunications Policy ... The OTP
is the three-year-old communications arm of the Executive Office of
the President. It runs on an annual budget of $2.6 million, and its
functions, according to its highly controversial director, Clay T.
(“Tom”’) Whitehead, are as follows:

First, the Director of the Office is the President’s principal adviser on

electronic communications policy. Second, the Office enables the Execu-

tive Branch to speak with a clearer voice on communications matters and
to be a more responsible partner in policy discussions with Congress, the

FCC, the industry and the public. Third, the Office formulates new policy

and coordinates operations for the Federal Government’s own very exten-

sive use of electronic communications,

“We like to think that we are representing the public interest,”
says Brian Lamb, the thirty-one-year-old assistant to the director for
Congressional and media relations, but clearly there is scant room for
that role in the Office’s job description. Moreover, there is no identi-
fiable “‘public” with which the Office might act as a “responsible
partner.”

.. .and the Cable Television Information Center . . . The newly
established CTIC, a semiautonomous unit within the Urban Institute,
stands quite apart from the regulators, the lawmakers, and the
policymakers. Funded by $3 million from the Ford and Markle
Foundations, the Washington-based Center is headed by a wunder-
kind named W. Bowman Cutter. Faulted by his adversaries for being
short of field experience in cable communications, Cutter—and his
youthful staff—is nonetheless highly knowledgeable about cable and
its implications. “Cable communications,’’ Cutter says, “present the
critical test of whether or not we can manage our technology.” The
Center’s charter is to “‘provide to government agencies and to the
public the results of objective, nonpartisan analyses and studies and
technical assistance about cable television. The Center will also at-
tempt to assist state governments in their regulatory decisions regard-
ing cable television; and provide, when needed, information regarding
federal government policy toward cable.”
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But though the Center will, according to Cutter, “make clear
that its function is to serve the public interest,” the individual citizen
or citizen coalition will find it little help; it shuns advocacy. Its job is
to provide the facts, just the facts, on request.

... and Publi-Cable, Inc. Springing bravely through the Wash-
ington mulch, Publi-Cable is a voice of pure advocacy with no organi-
zation, no office, no money, and, as of its recent first birthday,
minimal influence. “We’re an ad hoc group, a brush-fire operation,”
concedes Dr. Harold Wigren, director of Publi-Cable as well as educa-
tional telecommunications specialist for the National Education As-
sociation. “We’re trying to alert as many communities as possible to
the dangers and opportunities in the franchise decisions made by
their local officials. But there aren’t many of us and we’ve all got
other jobs. We’re spread pretty thin.” Out of more than 150 individ-
uals representing various groups concerhed about cable, a core of
sixty or so meets every month in Washington. They are a well-
connected lot, and their influence, small though it may be, is well
directed and quite out of proportion to their number. Such loose
consortia, however, are always prey to internal dissension, suffer from
financial anemia, lack long-range strategies, and have no way of en-
suring the stability or rational behavior of local groups that may
spring up in their wake. Publi-Cable is no exception; it certainly
cannot be regarded as heralding sustained public attention to the
future configuration of our wired-up nation.

But isn’t there a National Citizens Committee for Broadcasting?
The NCCB, Thomas Hoving’s once-bright hope for reforming broad-
casting in this country, has imploded. All that remains in Washington
is a tiny holding operation in a signless, unnumbered room in the
back of the United Presbyterian Church’s headquarters way out by
American University. There are a paper board of trustees and a fitful
newsletter. There is vague talk of resurgence.

Who, then, will speak for you during the next several years as
our new communications systems take shape? The simple truth is
that there is no voice with a broad public constituency to address the
all-important questions of uses and programming. (Critically short of
manpower and resources, even the New York-based Office of Com-
munications of the United Church of Christ—that redoubtable and
astonishingly effective manifestation of the Church Militant—will
reach few communities.) You will have to make yourself heard where
you live, and the costs and benefits of local action vs. inaction are
indicated by two examples.

e By the time that an Illinois state statute authorized munici-
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palities to grant cable franchises in 1965, Peoria—in a sealed-bid pro-
cess with no public hearings, no citizen involvement, and no outside
consultation—had contracted an agreement with General Electric
Cablevision that included no specific performance requirements. Six
years later no cable had been laid. “In January 1971,” says Peoria’s
corporation counsel, Paul Knapp, ‘“we asked GE to renegotiate.
Cable technology had changed a lot, and there were experiences in
other cities to learn from. GE refused and insisted on sticking to the
old contract. Because nothing had been done—no studies, nothing—
we declared them in default in February and considered the contract
invalidated. In April GE took us to court to challenge our action. In
December the court decided in their favor, holding that because the
city had failed to act affirmatively during the intervening years it had
effectively waived its rights to invalidation. We appealed. The appel-
late court sustained the trial court’s decision. I am now recommend-
ing we appeal to the Illinois Supreme Court.”

The other side of the argument is presented by Boyd Golds-
worthy, whose Peoria firm of Goldsworthy & Fifield is representing
GE Cablevision. The trouble, says Goldsworthy, lay in FCC restric-
tions on importing programming from distant markets—in this case
bringing, say, Chicago and St. Louis channels to Peoria cable sub-
scribers. Precluded from offering this inducement to subscribers, GE
Cablevision believed that building a Peoria system would be econom-
ically unfeasible—a contention with which Paul Knapp, naturally, dis-
agrees. Who is in the right may be a murky question, but for the
average Peorian the consequences of inattention are crystal clear: his
city is involved in expensive and lengthy litigation; he has none of
the benefits that cable could bring, and he may lack them for a long
time to come.

® The experience in another heartland city, Oshkosh, Wisconsin,
was dramatically different. There, the city manager, Gordon Jaeger,
had already weathered a four-and-a-half-year franchise struggle as
city manager of Normal, Illinois. Soon after taking the Oshkosh post,
Jaeger recommended to his city council that they employ a consul-
tant and draw up a model cable ordinance before they were faced
with deciding among contenders. With the help of a veteran consul-
tant, Robert A. Brooks of the Chesterfield, Missouri, firm of Telcom
Engineering, Inc., a model was duly adopted. Bids were solicited and
three subsequently received. The job of evaluating the competitors
was turned over to a small but representative citizens committee, and
the franchise was granted to the Cypress Communications Corpora-
tion of Los Angeles (now a part of Warner Communications), which,
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unlike the other two bidders, accepted a September 1973 deadline
for commencement of service. What is Oshkosh getting? A thirty-six
channel cable system in which two channels are reserved for munici-
pal use and two for public access on a first-come first-served basis—in
both instances an allocation twice the minimum FCC requirement,

‘But in addition Oshkosh is getting a separate, two-way, twelve-
channel “loop” interconnecting the University of Wisconsin, all pub-
lic and private schools, the Fox Valley Technical Institute, the li-
brary, and the museum. Robert Snyder, the coordinator of radio,
TV, and film for the university and a member of the citizens commit-
tee, expects a major payoff to be in community-wide curriculum
development and teacher training. ‘“But although the loop will be
primarily a closed circuit,” Snyder explains, ‘“programs on it can be
fed into the regular cable system. Thus the possibilities for adult
education in general are enormous.’”’ The greatest danger is that the
loop will stand idle. To prevent this eventuality, Gordon Jaeger has
appointed a twelve-member committee to plan now how it can best
be put to use. )

Few communities will be as fortunate as Oshkosh in having a
knowledgeable city manager, concerned key citizens, and a progres-
sive cable company with which to work. The operative question,
then, is what can the rest of us realistically try to do? Influencing the
FCC is an unlikely option. Within the FCC’s bailiwick logically lie
considerations of copyright, assurance of service to all sectors of the
public, minimum technical standards and channel allocations, non-
discriminatory access, and limits to concentration of ownership.
Shaping even the broad outlines of these important areas, which is all
the FCC will do, should provide ample grounds for combat, but only
the most sophisticated citizens and citizen groups will have the abil-
ity to enter the fray at the national level.

State government is a good deal more accessible and must be
forced to play a leadership role. Governor Patrick Lucey of Wiscon-
sin impaneled a blue-ribbon citizens committee to hold hearings all
over his state—a laudable initiative but one that also demonstrated
the difficulty of arousing citizen interest without local groundwork
by library associations, religious organizations, PTAs, and similar cen-
ters of social concern. (All such associations, at the national, region-
al, and local level, should place on their agendas the dual question:
“What can cable mean to us and what can we do about it?’’). Last
May, Governor Nelson Rockefeller signed a bill to create a five-mem-
ber commission that will regulate the growth of cable in New York.
The commission will set franchising guidelines for local governments,
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regulate contract obligations between cable companies and their sub-
scribers, set rates, and oversee the coordination of separate systems.
Few states are taking any interest in cable, however, and while the
layman may well hesitate to enter hassles over the details of state
regulation, there is no excuse for tolerating a recklessly high level of
ignorance and apathy on the part of state officials. We are all ade-
quately equipped to ask the offices of our secretaries of state what
attention is being paid to the growth of cable and to urge that a
responsible commission be established or that other appropriate ac-
tion be taken.

But the most important determinations of what we see on our
local cable systems—how much of it and whether it is cumulatively a
positive, negative, or irrelevant influence on our immediate com-
munity—will be made much closer to home in our town halls. Here,
we can help shape the details of the franchise, applying our own
perceptions, needs, and desires. Here, as individuals or in small coali-
tions, we can monitor the acquisitiveness of cable interests, the de-
fensiveness of entrenched broadcasting interests, and the heedlessness
of the officials empowered to act on our behalf.

Three actions are immediately appropriate for every citizen:

1. Call your corporation counsel (town attorney) and find out
where your community’s franchise stands. Has one been granted? On
what terms? Is a grant pending? What is your town’s franchising
authority ?

2. Inform yourself. Two important and comprehensible sources
for basic information on cable communications are On the Cable, the
report of the Sloan Commission on Cable Communications (McGraw-
Hill, cloth, $7.95; paper, $2.95) and Cable Television: A Guide for
Citizen Action by Monroe Price and John Wicklein (Pilgrim Press,
$2.95). An excellent survey of the history, technology, and implica-
tions of cable is to be found in The Wired Nation by Ralph Lee
Smith (Harper Colophon, $1.95). Ben Bagdikian’s The Information
Machines (Harper & Row, $8.95) is a useful survey of mass media—
past, present, and future.

3.Join a citizens-concerned-about-cable group in your com-
munity. If there isn’t one, start one or act as an individual. The
Guide for Citizen Action mentioned above will help you; if, having
read it, you still don’t know how to proceed, get in touch with
Publi-Cable, c/o The National Education Association, 1201 16th
Street, N.W., Washington, D.C. 20036, phone: (202) 833-4120; or
the Office of Communications, United Church of Christ, 287 Park
Avenue South, New York, N.Y. 10010, phone: (212) 475-2121.



46 €& Increasing Access to the Mass Media

Finally, though each community will present a different mosaic
of issues, interests, and alignments, at least three principles for citi-
zen action should hold true in all cases:

1. Insist on widely publicized public hearings well before fran-
chise decisions are to be made. A community needs ample time to
identify all its options and to air all its viewpoints.

2. Avoid the simplistic ‘‘good guys vs. bad guys” trap. There are
many legitimate interests competing in the cable controversy. Speedy
cable penetration is in the public interest, and this means providing
adequate economic incentive to offset the enormous capital invest-
ment needed to build a system. Although the huge multiple-system
owners bear watching, they are not automatically the enemy; they
may be the only entrepreneurs who can afford to extend cable’s
range of services, Wholesale destruction of existing broadcast struc-
tures is not in the public interest, and this means providing some
economic safeguards. Successful pursuit of elusive public interest is
more likely through statesmanlike compromise than through shrill
consumerism.

3. Let nothing be given away for too long and without provi-
sions for frequent periodic review. Nobody knows for sure what
configurations of ownership and technology will serve what social
and economic needs and produce what social and economic effects.
Thus, while it may be necessary to grant a ten-year franchise in order
to ensure incentive, development, and stability, such a franchise
should stipulate at least biennial amendment. This is necessarily a
period of trial and error; make sure that what goes wrong today can
be set right tomorrow.

These simple actions and basic rules of thumb are well within
any citizen’s capability and, if taken and followed, should have a
profound effect on how our inexpert experts wire us together. The
single clear question we all face is this: “Are the implications of cable
serious enough to warrant my participation?”” If our conclusion is no,
it should be a no of decision rather than of oversight, and before
arriving at that conclusion it would be well to ponder Fred Friendly’s
words in Due to Circumstances Beyond Our Control:

The great malfeasances against the people of our country are more an

indictment of the society that permitted them to happen than of the

individual rogues who committed the frauds. In the case of television, it

isn’t a question of scoundrels or frauds; rather an indifferent society has

given away more than it was ever entitled to, like an executor who per-
mitted the trust in his care to be squandered.
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Noting the imminence of revolutionary new technology, Friendly
concluded:

If indifference and naivete caused us to give away our electronic inheri-
tance when the industry was in its untested infancy, to do so again with
the stakes so high would be little short of cultural suicide.

Cultural suicide is a dire eventuality indeed. But if things keep
going the way they are going now (and that’s what things generally
do—unless each of us takes a hand in stopping them), it could just
come to that.

A Guide to CATV

Communicating via cable is, in itself, old hat. In Budapest in the
1890s there was a wired audio system providing music, market reports,
and even news-on-the-hour. It was, in fact, the wireless nature of the
airwaves that made broadcasting seem such a miracle—so much so that
returning to earth and using cable for picture transmission seems to many
faintly regressive.

The first cable television systems in the U.S. were started in Penn-
sylvania and Oregon about 1950. In communities that were too distant
from broadcasting stations or that were situated in rugged terrain, a master
antenna was placed at some advantageous elevation and cables were laid to
subscribers’ houses, bringing them amplified signals that produced strong,
clear pictures. From this arrangement arose the name Community Antenna
Television (CATV),

By 1955 there were about 400 cable systems in the U.S. By 1965
there were more than 1,000. {In 1973, an estimated 2,883 operating cable
systems were serving 6.0 million homes—roughly 9 percent of the total num-
ber of homes with television. About two-thirds of all systems have fewer than
2,000 subscribers.) Most of them carry twelve or fewer channels.

The load-carrying and two-way capacity of the coaxial cable has
opened up remarkable possibilities. One of the first, naturally enough, was
to originate supplementary programming available only to a particular
system’s subscribers. In addition to picking up off-the-air TV signals, about
40 percent of the existing cable systems offer their own automatic pro-
gramming. About one-fifth of the existing systems also provide local live
programming such as sports, city council meetings, and entertainment pro-
grams, As cable systems are coupled with computers to exploit their
switching and storing abilities, subscribers will be able to send, receive, and
retrieve at will vast quantities of information by punching out specific,
coded requests on small, push-button consoles next to their sets. The
simple days of passive television as we now know it will then have ended.
The “boob tube” will have become a video sender-receiver with which we
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can, from our homes, enter the warehouses of man’s knowledge, speak and
be heard, see and be seen.

Edwin Parker, a professor of communications at Stanford, and
Donald Dunn, a professor of engineering economic systems there, have
proposed the creation of a "‘national information utility’” that would use
cable communications’ potential to the fullest (Science, June 30, 1972):

The social goal of such an information utility could be to
provide all persons with equal opportunity of access to all available
public information about society, government, opportunities, prod-
ucts, entertainment, knowledge, and educational services. From the
subscriber’s perspective such a system would look like a combination
of a television set, telephone, and typewriter. It would function as a
combined library, newspaper, mail order catalog, post office, class-
room, and theater.

This is no distant dream; these services, they claim, could be brought
to most U.S. homes by 1985, Barry Head’s article suggests that whether we
get the benefits of this technology—then or ever—depends largely on you.
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EXTERNAL CONTROLS: CITIZEN REVIEW

A NATIONAL NEWS COUNCIL

The United States is now passing through an era marked by
divisive, often bitter, social conflict. New groups have coalesced to
assault the privileges of the established; new ideas have arisen to
challenge the validity of the old. Stridency and partisanship, mili-
tancy and defiance are in the air.

Reporting the news has always meant telling people things they
may not want to hear. In times of social conflict, this task is all the
more difficult. Skepticism turns to cynicism. Detachment is too
often perceived as hostility. The clamor to “tell it like it is” too
often carries with it the threat to “tell it like we see it, or else.” The
Greeks were not alone in wanting to condemn the bearer of bad
tidings.

Disaffection with existing institutions, prevalent in every sector
of society, has spread to the media of public information—
newspapers and magazines, radio and television. Their accuracy, fair-
ness, and responsibility have come under challenge. The media have
found their credibility questioned, their freedom threatened, by pub-
lic officials whose own credibility depends on the very media they
attack and by citizens whose own freedom depends on the very
institutions they threaten.

A free society cannot endure without a free press, and the
freedom of the press ultimately rests on public understanding of, and
trust in, its work.

The public as well as the press has a vital interest in enhancing
the credibility of the media and in protecting their freedom of ex-

A task force of the Twentieth Century Fund prepared this proposal, which was
published in A Free and Responsive Press: The Twentieth Century Fund Task
Force Report for a National News Council, Copyright 1972 by the Twentieth
Century Fund, New York.
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pression. One barrier to credibility is the absence in this country of
any established national and independent mechanism for hearing
complaints about the media or for examining issues concerning free-
dom of the press. Accordingly, this Task Force proposes:

That an independent and private national news council be estab-
lished to receive, to examine, and to report on complaints concerning
the accuracy and fairness of news reporting in the United States, as
well as to initiate studies and report on issues involving the freedom
of the press. The council shall limit its investigations to the principal
national suppliers of news—the major wire services, the largest “‘sup-
plemental” news services, the national ‘weekly news magazines, na-
tional newspaper syndicates, national daily newspapers, and the na-
tionwide broadcasting networks.

As a result of economic changes and technological advances,
these few giant news organizations, with their unprecedented news
gathering resources, now provide the majority of Americans with
most of their national and international news. The Associated Press
and United Press International, the two principal wire services, sup-
ply material to 99 percent of all daily newspapers as well as to most
radio and television stations. Complementing these facilities are the
major nationwide radio-television networks, the national weekly
news magazines, national newspaper syndicates, nationwide daily
newspapers (the Wall Street Journal and the Christian Science Moni-
tor), and the ‘“‘supplemental” news services, increasingly compre-
hensive wire services sold to large and small newspapers by organiza-
tions such as The New York Times and, jointly, The Washington Post
and The Los Angeles Times.

This concentration of nationwide news organizations—like other
large institutions—has grown increasingly remote from and unre-
sponsive to the popular constituencies on which they depend and
which depend on them. The national media council proposed by this
Task Force will serve its purpose most effectively by focusing on the
major national suppliers.

Publishers and broadcasters are justifiably suspicious of any
proposal—no matter how well intended—that might compromise edi-
torial independence, appear to substitute an outsider’s judgment for
that of responsible editors, ensnare newsmen in time-consuming ex-
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planations, or lend itself to the long-term undermining of press free-
dom. The press of the United States is among the best in the world
and still improving, but it fails to meet some of the standards of its
critics, among them, journalists. Moreover, a democratic society has a
legitimate and fundamental interest in the quality of information
available to it. Until now, the citizen who was without benefit of
special office, organization, or resources had no place to bring his
complaints. Until now, neither the public nor the national news
media have been able to obtain detached and independent appraisals
when fairness and representativeness were questioned. The proposed
council is intended to provide this recourse for both the public and
the media.

The Council is not a panacea for the ills of the press or a court
weighing complaints about the responsibility of the press. With its
limited scope and lack of coercive power, the Council will merely
provide an independent forum for public and press discussion of
important issues affecting the flow of information.

Editors and publishers may fear that a media council will stimu-
late public hostility; some even suspect that it might curtail rather
than preserve their freedom. The core of the media council idea,
however, is the effort to make press freedom more secure by pro-
viding an independent forum for debate about media responsibility
and performance, so that such debate need not take place in govern-
ment hearing rooms or on the political campaign trail. The Task
Force unanimously believes that government should not be involved
in the evaluation of press practices. The Task Force also recognizes
that there is concern about the relationship of press council proce-
dures to the confidentiality of news sources. It is convinced that the
founders must address themselves to the issue of confidentiality in
the charter and the Council must respect and uphold essential First
Amendment rights by maintaining confidentiality of news sources
and of material gathered in news production in its proceedings.*

*Hereafter asterisk indicates point on which Richard Salant abstains. [Ed.
note: Task Force member Richard Salant is president of CBS News. ]
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The idea of a national council is not new. Sweden and Great
Britain have had press councils for many years and one recently was
set up in New Zealand. Britain’s council, composed of private citi-
zens and journalists, most closely resembles what the Task Force
proposes.i Although the British council has not achieved all of its
objectives in the past decade it has won substantial acceptance.

In the United States, a number of communities and one state—
Minnesota—have in recent years established press councils. Some are
no longer active; all appear to have been constructive regardless of
their longevity, and experience has brought increasing accomplish-
ment and decreasing mortality.

Significantly, the most recent and ambitious undertaking,
Minnesota’s, was initiated by a newspaper association. This develop-
ment suggests that as in Britain, opposition may be converted to
neutrality and even support, as experience and objective observation
dispel myths about the aims and operations of press councils.

Although the American Society of Newspaper Editors and other
associations have failed to implement proposals for journalistic
“ethics” or “‘grievance” machinery, investigations by this Task Force
indicate that a substantial number of editors, publishers, and broad-
casters will participate in a council experiment. As an editorial in the
November 28, 1970, issue of Editor and Publisher observed: ‘“News-

{Immediately after World War II, Britain was shaken by political and
social dissonance similar to that of the United States today. Press mergers,
closings, and allegations of sensationalism and slanting of news generated public
concern and debate in and out of Parliament. The result of this debate was a
Royal Commission investigation. The report of the commission recommended,
among other measures, the creation of a private press council, to hear and act on
complaints about the press and to speak in defense of press freedom when
appropriate. Broadcasting (then only the government-sponsored BBC) was ex-
cluded from the recommendation.

Newspaper proprietors deliberated at length and delayed action for
months; then agreed to a council with no public members, In 1963, after further
Parliamentary threats and another Royal Commission report, the present suc-
cessful citizen-journalist council was established.

Twenty of the Council’s twenty-five members are chosen by eight pub-
lisher and journalistic staff organizations; the remaining five are public members
elected for fixed terms by the Council. The chairman is also a public member.
(Lord Devlin, one of Britain’s most prominent judges was the Council’s first
public chairman.) The secretariat is composed of three professional journalists.
The Council’s only power lies in the publicity given its findings. Its expenses—
slightly more than $70,000 a year—are borne entirely by national press organiza-
tions,

‘“‘Foreigners who study the British Press Council usually come away in a
mixed mood of admiration and bafflement,” according to Vincent S. Jones,
former executive editor of the Gannet Newspaper Editors. “It ought not to
work, they feel, but somehow it does.”
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paper editors and publishers will never stand in the way of organizing
such councils, but very few of them will be prime movers in setting
them up.”

The most frequently advanced proposal—a comprehensive na-
tionwide press council on the British model—is impractical, if not
undesirable, in the United States. The vastness and regional diversity
of the United States, the number of individual publications and
broadcasting stations, and problems of logistics and expense all mili-
tate against the formation of a comprehensive nationwide council.
The weighing of one journalistic practice in New England against
another in Arizona would present an impossible task. Nevertheless,
individual newspapers and radio-television stations may find it useful
to participate in regional, state, or local councils that are either now
in existence or yet to be formed. This Task Force encourages the
establishment of such councils. Several authorities have suggested
that if such a comprehensive council eventually is formed, it will
most likely evolve “from the ground up,” possibly as a federation of
local or regional councils. We urge that such councils be formed.

Accordingly, the Task Force makes the following recommenda-
tions for the establishment of a national council:

1. The body shall be called the Council on Press Responsibility and
Press Freedom.

2. The Council’s function shall be to receive, to examine, and to report
on complaints concerning the accuracy and fairness of news coverage
‘in the United States as well as to study and to report on issues
involving freedom of the press. The Council shall limit its review to
news reporting by the principal national suppliers of news. Specif-
ically identified editorial comment is excluded.

3. The principal national suppliers of news shall be defined as the na-
tionwide wire services, the major “supplemental” wire services, the
national weekly news magazines, national newspaper syndicates, na-
tional daily newspapers, nationwide commercial and noncommercial
broadcast networks.

4. The Council shall consist of fifteen members, drawn from both the
public and the journalism profession, but always with a public chair-
man. Both print and broadcast media shall be represented. No mem-
ber shall be affiliated with the principal nationwide suppliers of
news.*

5. A grievance committee, a subcommittee of the Council, will meet
between eight and twelve times a year to screen public complaints.
When appropriate, the committee and Council staff will engage
teams of experts to investigate complaints.

6. The Council shall meet regularly and at such special meetings as shall
be required. Its findings shall be released to the public in reports and
press releases. Routine activities will be handled by a permanent
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10.

11.

12.

13.

14.

15.

16.

staff, consisting of an Executive Director and professional assistants.
The Executive Director should have significant journalistic expe-
rience.

Complaints about coverage by the designated national suppliers of
news shall be handled according to procedures similar to those of the
British and Minnesota press councils. Thus, the procedures will in-
clude a requirement that any complainant try to resolve his griev-
ance with the media organization involved before the Council may
initiate action on a complaint. Complainants will be required to waive
the right to legal proceedings in court on any matter taken up in
Council proceedings.

It is expected that most complaints will be settled without recourse
to formal Council action.*

Individuals and organizations may bring complaints to the Council.
The Council may initiate inquiry into any situation where govern-
mental action threatens freedom of the press.

Action by the Council will be limited to the public reparting of
Council decisions. The Council will have no enforcement powers.
Where extensive field investigation is required, the Council may ap-
point fact-finding task forces.

The Council’s executive offices shall be at a location designated by
its members. Regardless of the ultimate location, the Council shall
consider emphasizing its national character by scheduling at least
some meetings on a rotating basis throughout the country.

The Task Force shall appoint a founding committee which will select
the Council’s original members, incorporate the Council, adopt its
constitution, and establish the initial budget.

Terms of office shall be three years (with terms of charter members
to be staggered on the basis of a drawing of lots); members shall be
limited to two consecutive terms. Members must resign from the
Council if they leave the vocational category which was the basis for
their selection. On retirement of a Council member, the Council
shall appoint a nominating committee made up of representatives
from foundations, the media, and the public. The Council shall make
the final selection from the choices presented to it.

The founding committee shall incorporate the Council and establish
the initial budget for a minimum of three to six years. It is suggested
that the annual budget will be approximately $400,000.*

The Task Force appoints Justice Roger Traynor, former chief justice
of California, head of the founding committee and chairman of the
Council,

The Council’s processes, findings, and conclusions should not be
employed by government agencies, specifically the Federal Com-
munications Commission, in its decisions on broadcast license re-
newals. Failure to observe this recommendation would discourage
broadcasters from supporting or cooperating with the Council.

The national media council proposed here will not resolve all
the problems facing the print and broadcast media, nor will it answer
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all of the criticisms voiced by the public and by the politicians. It
will, however, be an independent body to which the public can take
its complaints about press coverage. It will act as a strong defender of
press freedom. It will attempt to make the media accountable to the
public and to lessen the tensions between the press and the govern-
ment.

Any independent mechanism that might contribute to better
public understanding of the media and that will foster accurate and
fair reporting and public accountability of the press must not be
discouraged or ignored. The national media council is one such
mechanism that must be established now. [Ed. Note: it is now operat-

ing.]

PRESS COUNCILS IiN AMERICA
Alfred Balk

The first nationally publicized proposal to establish a press
council in America came from the Commission on Freedom of the
Press in 1947. Funded in 1943 by publisher Henry R. Luce and the
Encyclopaedia Britannica, the Commission was chaired by Robert M.
Hutchins, president of the University of Chicago. Members—none
were journalists—included Zechariah Chafee of Harvard, Harold Lass-
well of Yale, poet and former Assistant Secretary of State Archibald
MacLeish, theologian Reinhold Niebuhr, economist Beardsley Ruml,
and historian Arthur Schlesinger, Sr. Among its numerous recom-
mendations was the “‘establishment of a new and independent agency
to appraise and report annually upon the performance of the press.”
The body was to be ‘“‘independent of government and the press . . .
be created by gifts . . . [and] be given a ten-year trial, at the end of
which an audit of its achievement could determine anew the institu-
tional form best adapted to its purposes.”

Former Senator William Benton of Connecticut proposed a sim-
ilar body for radio and television in 1951, but recommended its
creation by an act of Congress, with commission members to be
appointed by the President. Other proposals followed.

Alfred Balk was editor of Columbia Journalism Review and wrote the background
papers for A Free and Responsive Press: The Twentieth Century Fund Task
Force Report for a National News Council. Copyright 1972 by the Twentieth
Century Fund, New York. This article was reprinted from Mr. Balk’s background
report.
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—In 1961, John Lofton of Stanford’s Institute for Communication Research
suggested an institute to monitor and report on press performance.

—In 1963, University of Minnesota Journalism Professor J, Edward Gerald
asked that a national council be formed and supported by journalism’s
professional and educational associations.

=In 1967, journalist and media critic Ben H. Bagdikian recommended that
individual universities serve as press councils for their respective states.

—A 1968 meeting, convened by the National Institute of Public Affairs in
Washington, outlined a plan for a national council of distinguished laymen
to oversee monitoring of both broadcasting and print media.

—In 1970, a Task Force of the National Commission on the Causes and
Prevention of Violence called for a national media study center “with a
financing mechanism independent of the political processes; and with
clearly delineated powers of monitorship, evaluation, and publication, but
without sanction.”

National press councils or grievance committees also have been
proposed by the American Society of Newspaper Editors, the As-
sociation for Education in Journalism, and the National Conference
of Editorial Writers. None of these proposals has been accepted.

According to Professor William L. Rivers of Stanford Univer-
sity, co-editor with William B. Blankenburg of Backtalk: Press Coun-
cils in America (San Francisco: Canfield Press, 1972), press councils
at the local level were first suggested in the 1930s by Chilton R.
Bush, head of the Department of Communication at Stanford.
Though Bush promoted the idea among California publishers, there
was little response until after World War II. In 1946, Raymond L.
Spangler, editor of the Redwood City, California, Tribune, set up an
advisory council of community leaders which met for about three
months, and in 1950, William Townes, publisher of the Santa Rosa
Press-Democrat, established a Citizens’ Advisory Council to represent
community interests such as labor, education, agriculture, city gov-
ermnment, and business. This group lasted until Townes left the paper.

In 1951, Editor and Publisher said of the Council:

On the practical side this particular newspaper reports that council meet-
ings revealed several important stories that had not been covered. And
council members felt free to visit the newspaper offices thereafter, some-
thing many of them might not have thought about previously. This is an
experiment in getting closer to the community which strikes us as valu-
able. The good points outweigh the bad, and if conducted properly and
regularly can only result to the benefit of the paper.

The idea of local press councils again received national publicity
in 1963 when Barry Bingham, Sr., publisher of the Louisville
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Courier-Journal and Times, proposed to the national convention of
Sigma Delta Chi that local press councils be created. But no action
resulted, even in Louisville.

It was not until 1967 that the local council idea received sys-
tematic trial. The Mellett Fund for a Free and Responsible Press,
named for former Washington Daily News editor Lowell Mellett and
administered by the Newspaper Guild, decided that the $40,000 in
proceeds from a Mellett stock bequest to the Guild could most pro-
ductively be used in local press council experiments. As president of
the Mellett Fund, Ben Bagdikian wrote in Backtalk: Press Councils in
America:

The local press council appealed to the Fund for a number of reasons.
First, it seemed eminently suited to American papers, which are local;
whereas a national council would have to look at 1750 papers or a large
sample of them. Second, it had never before been tried as independent
projects carefully designed and recorded to produce a body of experience
available to the whole trade. Third, a small number of projects could have
a multiplied effect if results caused other publishers and other committees
to make spontaneous efforts of their own. And fourth, we hoped we could
afford it.

The ground rules were:

1. The local council would have no power, and no impression of power,
to force change in the local paper. It could study, discuss, or vote,
always with the publisher as a member of the group. But the paper
retained discretion over its own contents.

2. The local council would not be organized by the paper. The Fund
required that any proposal have the cooperation of the paper in-
volved but the researcher would select council members, and mem-
bers would understand that while they had no power over editing
the paper, they were gathered as equals with the publisher in council
proceedings.

3. The design implementation, and reporting of the council experience
would be in the hands of a university researcher. Once the Fund was
satisfied that the researcher was qualified and his plan met basic
requirements, the Fund exercised no control over the experiment or
over the researcher’s report at the end of the year.

4. A major objective of the enterprise was to be a detailed analysis of
the experience of the researcher, the results to be given the widest
possible dissemination.

Under Mellett Fund auspices, press councils were established in
Bend, Oregon; Redwood City, California; and Sparta and Cairo,
Illinois. In addition, race relations advisory councils were set up in
Seattle and St. Louis. Backtalk: Press Councils in America is the of-
ficial—albeit somewhat sketchy—report on all of the local experi-
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ments except for Seattle. That project is discussed in a 1969 report,
“Seattle Communication Council of Media Leaders and Black Citi-
zens,” by Lawrence Schneider, who presided over the experiment
while an assistant professor of journalism at the University of Wash-
ington.

William Rivers and William Blankenburg selected the members
for the Bend and Redwood City councils. They also acted as staff
directors and worked out procedures in consultation with the mem-
bers.

The Mellett Fund councils had mixed results. Robert W.
Chandler, editor of the Bend, Oregon, Bulletin, hailed the Bend
council: “. .. it has created a defense mechanism for the press. It has
been a power for good from my standpoint.”

Indeed, in a six-page facsimile fact sheet which he sends to
persons who inquire about the press council there, Chandler says: “I
am a missionary on the subject; I think press councils (or better yet,
media councils including radio, TV, and local magazine, if they exist)
are good things for the community and the cooperating media.”

Redwood City Tribune editor Spangler, now retired, says, “It
was a very friendly experience for us. You know, editors tend to
panic when they get three letters on the same subject. I think it
served a purpose.”

The Redwood council, however, was discontinued when Mellett
financing, and the assistance of Rivers and Blankenburg, ended. Ac-
cording to David N. Schutz, editor of the Tribune, there are no plans
to revive it.

“The Council here stopped operating primarily because the . . .
experiment was for one year,” he says. “However, we would not
have recommended its continuance had the matter come to a vote.
My basis for this reaction is that we seem to have accomplished little
with the Council.”

In the downstate Illinois town of Sparta, a Mellett Fund press
council was initiated by journalism professor Kenneth Starck of
Southern Illinois University, with the active cooperation of editor
and publisher William Howe Morgan. Morgan was enthusiastic about
the council experience and concurred with members’ wishes to estab-
lish the council on a permanent basis. After the Mellett Fund experi-
ment, the Sparta council reorganized, expanding membership to in-
clude high-school students, setting membership terms of three years,
and scheduling quarterly meetings.
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Press council advocate Norman E. Isaacs has referred to the
Cairo, Illinois, experiment as ‘‘the only outright failure” among the
Mellett Fund councils. Starck, in his report in Backtalk, acknowl-
edges its difficulties, citing the racial clashes, but rejects Isaacs’ char-
acterization of the council as a “failure.” '

In a letter to the Columbia Journalism Review (Winter
1970-1971), he wrote:

The Council did bring together blacks and whites . . . who remained active
throughout its life. Two militant blacks were excluded from council mem-
bership—a stipulation by every person who was interviewed concerning
council membership, including blacks who agreed to serve. This obviously
was a flaw in council composition.

Second, the council, despite frequent and heated discussion, survived
the year-long experimental period and decided in favor of a permanent
organization. Open warfare in the streets of Cairo negated that decision.

Third, several positive changes did take place, presumably as a result
of council sessions. A content analysis of issues of the Cairo Evening
Citizen, conducted without the knowledge of officials of the newspaper,
disclosed that it did not respond to some requests. . . .

The Cairo group probably should not be classified as a press
council. It was created to deal with conditions that seemed similar to
those that the Mellett Fund race relations advisory councils ad-
dressed in Seattle and St. Louis. The Seattle experiment, involving
both print and broadcast media, was stimulated by Lawrence
Schneider of the University of Washington; the St. Louis group by
Earl Reeves, professor of political science at the University of Mis-
souri,

In both cities, there were series of regular informal meetings
involving media editorial executives and members of the minority-
group community. The main purpose was to exchange ideas and
allow minority-group representatives to describe their problems and
grievances against the media—to open up channels of communica-
tion. Media members of the Seattle group unanimously endorsed the
idea and expressed regret that meetings had terminated. After the
Mellett grant expired, the group operated for a year on its own. But
Schneider was unable to continue, and no other moderator was
found. In St. Louis, where separate meetings were held with repre-
sentatives of each media organization, media evaluations were unen-
thusiastic, but Professor Reeves concluded that the result had, on the
whole, been constructive.

Elsewhere, similar race-relations advisory activities have been
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tried; among them the Boston Community Media Committee. This
project was initiated in 1966 by basketball star Bill Russell, Boston
Globe editor Thomas Winship, and other Bostonians. The Boston
Community Media Committee has continued, expanding into such
activities as recruitment and training of nonwhites for media employ-
ment, and creation of journalism curricula at high schools in pre-
dominantly black neighborhoods.

The Mellett Fund’s example has stimulated establishment of
several other press councils. One, in Littleton, Colorado, serves two
weeklies: the Littleton Independent and the Arapahoe Herald. In
1946, Houstoun Waring, former principal owner and now editor
emeritus of the papers, originated the Colorado Editorial Advisory
Board to bring together newsmen from several Colorado papers and
specialists in economics, political science, foreign affairs, and other
subjects. He also established an Annual Critics’ Dinner at which ten
leading citizens described how they would run the Littleton publica-
tions. Upon learning of the Mellett Fund experiment, Waring and
Garrett Ray, now editor and principal owner of the papers, decided
to establish a council. Ray and Waring attend all council meetings
and, through columns and editorials, apprise their readers of sug-
gestions and criticisms by the council.

In February 1971, another council, established by the Hawaii
Tribune-Herald, began operations in Hilo on the island of Hawaii.
Named the Hawaii Tribune-Herald Press Advisory Council, it was
initiated by the newspaper’s newly promoted general manager, Leo
Weilmann, formerly of the Pomona, California, Progress Bulletin.

Executives of at least two state newspaper associations also have
suggested consideration of new councils in their states: John H.
Murphy, executive vice-president of the Texas Daily Newspaper As-
sociation, proposed some form of council in a 1970 memo to TNDA
members; and the North Dakota Newspaper Association, at its 1972
annual meeting, formed a committee to study establishment of a
council in the state.

In Canada, three provinces now have councils: Ontario, Quebec,
and Alberta. The most ambitious effort, in Ontario, was organized
under leadership of Beland Honderich, publisher of the Toronto Star.
Chairman is A. Davidson Dunton, former editor of the Montreal
Standard, former chairman of the Canadian Broadcasting Corpora-
tion (CBC), and former president of Carleton University in Ottawa.

Two of the most ambitious U.S. press council efforts—in
Minnesota and Honolulu—were discussed in ensuing chapters of the
Task Force report.
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INTERNAL CONTROLS: PROFESSIONAL REVIEW

“REPORTER POWER* TAKES ROOT

Edwin Diamond

One of the most significant and underreported social experi-
ments of 1969 took place in the small northern California commu-
nity of Willits. There, forty-three-year-old George Davis, a football
coach who describes himself as ‘“‘a small man with nothing to lose,”
fielded a football team each Saturday using the principle of partici-
patory democracy; the players themselves voted on who should be in
the starting lineup. The team lost its first four games of the season
but rallied and ended in a tie for the league championship. This
record, of course, might have been as much due to talent as to
democracy. Still, the implications of the Davis experiment are clear;
in an era marked by the pervasive and passionate questioning of all
authority, even the football coach—that traditionally rigid hierarchi-
cal figure—is trying to bend with the times.

In American news media most communications caliphates are
more like Vince Lombardi than George Davis—they are big men with
a lot to lose, so to speak—and so the principle of electing editors or
announcers has not yet been established. But a sampling of attitudes
in a number of city-rooms, magazine offices, and broadcast studios
indicates that day may not be far off. In various cities journalists
have banded together to impress their professional beliefs and occu-
pational misgivings upon management.

At the Gannett papers in Rochester, N.Y., editorial staff mem-
bers have begun sitting in with the papers’ editorial board on a rotat-
ing basis, In Denver, a new Newspaper Guild contract signed in mid-
March 1970 establishes an ethics committee and a human rights
committee that will meet regularly with management. The human
rights committee plans to take up the question of minority employ-
ment (women as well as blacks) at the Post; the three-member ethics
committee, which will meet with three representatives of manage-
ment, wants to discuss such hoary Post practices as trade-outs—
editorial puffs written about an advertiser to fill out a special section.
And in Providence, R.I., a Journalists Committee has held several
meetings with management about specific staffing and policy changes

Edwin Diamond contributes to leading magazines on a regular basis. His observa-
tions on “Reporter Power” were published in the Summer, 1970 Columbia
Journalism Review issue on “The Coming Newsroom Revolution.” They are
reprinted here with the permission of Columbia Journalism Review,
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on the Journal and Bulletin. The Committee acted after surveying a
sizable portion of the editorial staff, then compiling the survey and
mimeographing it for distribution.

Guild contract negotiations are still grimly contested in the
news media, as are labor contracts in most business enterprises. But
the new benefits that journalists have begun to seek go far beyond
the usual guild bargaining points of wages and hours. The new griev-
ances involve, first of all, moral—almost theological—concerns. When
the Association of Tribune Journalists was formed by reporters at
the Minneapolis Tribune in February 1970, for example, it carefully
stated that the group was not a collective bargaining unit but an
agent for bringing ‘‘our best thoughts into a dialogue with manage-
ment.” There had been the usual grumbling at the Trib about short-
ages of staff and space, but there was a new element in the talk. As
an association member later explained, ‘“There was a feeling on our
part of loss of respect. We were being treated like army privates and
the editors were officers; we were to do what we were told and like it
and no one gave a damn if we thought our orders were sane or
insane.” -

The Tribune’s enlisted men and women moved decisively to
assert “rights of participation” in the choice of their junior offi-
cers: when two Trib assistant city editors announced that they plan-
ned to leave the paper, the local Guild unit adopted a resolution
stating that ‘‘reporters, photographers, and copydesk editors should
advise and consent to management’s nominations.” The next day
management met with the Guild and said that while it was not giving
up its prerogatives it was willing to take the staff’s nominations into
account. It is a small step for the Trib, but a giant leap for American
journalism—which more and more is moving toward the model of Le
Monde and other European publications.

Similarly, the men and women who produce programs for pub-
lic television have formed an association concerned not with residuals
but with, among other subjects, the social content of programs and
the racial hiring practices of their industry. And reporters in several
cities have founded journalism reviews.

The concerns that have stimulated these various activities are
immediately recognizable as the concerns that have dominated much
of the news covered by media men and women in recent years.
Journalists who have followed the fight of parents to decentralize
schools, the demands of students to have a say in the investment
policies of the universities, and the blacks’ and radical whites’ chal-
lenge to the established institutions of society, have now begun to
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think about applying to their own lives principles of community
control, participatory democracy, and collective action.

The development of this new consciousness is fairly recent. Ten
or fifteen years ago, unions battled to win wage increases and to
protest mergers, but the way a publication or station was run—from
the color scheme of the newsroom walls to the overall editorial pol-
icies—remained the prerogative of the owner. The journalist’s atti-
tude was, typically, acquiescent; after all, was it not management’s
bat and ball—and ball park (although in broadcasting, the air does
belong to the public and the station owner has only the loan of it)?

With affluence, the new temper of times, and the seller’s market
for young talent, this attitude has changed. Media executives now
know (and graduate school studies show) that the brightest young
people, on the whole, are not going into journalism, and that even
those who are graduated from journalism schools often choose public
relations work over reporting jobs. Even more alarming to an editor
or news director with proper regard for talent is the attrition rate of
good young newsmen and women after two or three years in the
business. Money and bylines alone are no longer sufficient induce-
ments; if executives want to attract and keep good young people,
they must be attentive to or at least aware of their opinions. As often
as not, a good university-trained reporter who is now in his or her
late twenties picketed for civil rights while in high school, spent a
freshman summer in Mississippi or Appalachia, and sat in at the
Dean’s office during senior year—or covered these events for the
school paper. Now they are turning reformist toward their own pro-
fession.

Recent unrest at the Wall Street Journal is a case in point. The
Journal reached its present eminence in part by hiring good young
people right out of college, training them, and giving them the time
and the space to develop long, informative reports and trend stories.
Now, says an older hand at the paper, “these younger people are
much more activist-minded and more willing to needle manage-
ment.” During the Vietnam Moratorium Day in October 1969, sev-
eral younger reporters wanted to march on Broad street, a block
from Wall, with at least one sign saying WALL STREET JOURNAL-
IST FOR THE MORATORIUM. Management’s position was that it
didn’t mind the marching but didn’t think the wording of that one
sign was proper because it might “raise questions about the Journal’s
objectivity in the reader’s mind.”

A confrontation on Moratorium Day was avoided—according to
one witness, the sign was carried but not held up. But the young
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activists then dispatched a petition to management asking for a clari-
fication of the Journal’s “position” on what they could do with their
private lives. In response, executives Warren Phillips and Ed Cony
issued a memorandum noting that “we must be concerned not only
with avoiding bias in our news columns but also with avoiding the
appearance of bias.” They concluded: “It is the individual’s obliga-
tion to exercise sufficient judgment to avoid such embarrassment.”
The younger reporters also have expressed their concern about what
the Journal does on the editorial page; when the Journal ran an
editorial that seemed to blame New York City’s telephone troubles
on allegedly slow-witted welfare mothers hired to operate switch-
boards, a newsroom caucus told management that reporters didn’t
want to be associated with a paper that had such mossback views.

The Journal’s radical “cell” remains largely an ad hoc group
springing to life when an issue presents itself. At the Minneapolis
Tribune, however, the new consciousness of younger journalists has
manifested itself in a formal organization. During the Fall of 1969,
by all accounts, the Tribune had a morale problem compounded by a
high turmover and some admitted paranoia on the part of the staff. A
group of reporters began meeting on Sunday mornings—for a while
they were known as the Underground Church—to see if anything
beside complaining could be done. The Underground Church mem-
bers repeated the usual litany of city-room complaints—the need for
more phones, better files, more out-of-town exchanges—but they also
were concerned with such traditional domains of management as the
size of the travel allowance, the company’s fiscal and budgetary pro-
cedures, and the circulation breakdown by area. More important, the
Underground Church challenged the Tribune’s news judgment, most
particularly on those issues that have polarized so much of the coun-
try. One young reporter drew up the following indictment:

The Trib’s sins tend to be those of omission, rather than commis-
sion. We sent no one to the Chicago Conspiracy trial despite repeated
requests from staffers who wanted to go. We sent no one to Washington
last November with the thousands of Minnesotans who participated in the
Vietnam Moratorium. We do have a D.C. bureau which handled Morato-
rium coverage but we did not, like our rival paper, the Star, see fit to send
anyone on the buses of demonstrators from our state. . . . The November
Moratorium was our right-hand, front-page lead story, with a front-page
picture of masses of marchers going along peaceably. The story by Chuck
Bailey of our D.C. bureau devoted the first five paragraphs to general
comments on the demonstration. The next six paragraphs were on the
violence that occurred there. Then followed twelve paragraphs on the
speeches, color, etc. We used only the official 250,000 figure for the
number of participants and did not mention any higher estimates.
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On the second front page only one of the five pictures showed a
peaceful scene (Coretta King marching). One was rioters getting tear-
gassed, another a draft-card burning, another an American flag being car-
ried upside down, and the fourth a flag-burning which turned out, on close
inspection, to be counter-demonstrators burning a Vietcong flag. Accord-
ing to our own figures, one-250th of the people at that demonstration got
at least three-fifths of the pictures on the second front page and about
one-fourth of the main story. . ..

We do, of course, often do a good job breaking a story. Give us a
cyclone or a postal strike or the Governor saying he won’t run again, and
we’re all over it. We get the sidebars and the reactions and the whole thing.
But in trying to explain what the hell is happening in this society in any
larger way—perspective, context, whatever you want to call it—the Trib
just ain’t there.”

The Underground Church soon realized it could go in two
possible directions: the reporters could start a publication modeled
after the Chicago Journalism Review which would regularly monitor
the local press’ performance on stories like the November Morato-
rium, or they could try to work within the organization by establish-
ing a ‘““dialogue” with management. The Church chose the [latter]
course, and plans for a Twin Cities Journalism Review were put on
the back burner. Early this year, John Cowles, Jr., president of the
Minneapolis Star and Triburte Co. (and also the majority owner of
Harper’s magazine), and Bower Hawthorne, vice president and editor
of the Tribune, were invited to meet with some of the staff and
discuss the paper’s direction. Hawthorne, meanwhile, had invited all
staff members to his own meeting to discuss the paper—the two
invitations apparently crossed in the interoffice mail. The meetings
took place—“by this time we were communicating like hell,” one
reporter recalls wryly—and the dissidents formally organized into the
Association of Tribune Journalists.

The managing editor, Wallace Allen, drew up an extensive ques-
tionnaire which was distributed to some 100 staff members; forty-
seven returned their forms. Allen’s own summary of the responses
reflects the low opinion the workers had for the paper and the man-
agement. Five of the nineteen “impressions and conclusions” he
drew from the replies are especially noteworthy:

—You want a great deal more information about company direction,
through direct and personal communication with management up to the
highest level.

—Some of you feel strongly that staff members should play a part in
policymaking and decision-making. You do not wish to run the newspaper
but you would like to be consulted on what is done and informed in
advance of both major and minor decisions.
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—You feel that news policy and direction are not being handed down
fully or clearly. You have only a vague idea—or no idea—of what we are
trying to do and where we are trying to go.

—You feel that our approaches to covering the news and the ways we
present it are not up to date. You want to see change and progress in an
orderly, responsible but exciting way.

—Many of you feel that the Tribune was a progressive and exciting
newspaper until about six months or so ago. You indicate that the letdown
may have come from confusion in management’s mind about news direc-
tion when it discovered the silent majority. You feel management switched
direction in an attempt to respond to changing social conditions but
switched in ways that revealed ignorance of basic issues.

Allen’s efforts at communications apparently had a calming
effect on the staff, which by and large adopted a “wait and see”
attitude. As of late Spring 1970, the Association continued to meet
every other week or so and was reviving plans for the Twin Cities
Journalism Review.

The Association of Public Television Producers, another group
of journalists who went ‘‘above ground” out of a deep concern about
their professional lives, has also become engaged in management mat-
ters. Men and women on every level in public television are worried
about the continued unfettered operation of noncommercial TV in
the United States, especially because the new Corporation for Public
Broadcasting has to go to Congress each year for funds. The Associa-
tion came forward during Congressional hearings last year to discuss
alternative plans for financing public TV; its spokesman, Alvin Perl-
mutter, a National Educational Television producer, told the Pastore
Committee that he personally favored financing PTV by a tax on the
profits of the commercial networks rather than the present arrange-
ment in which public TV is dependent on the goodwill of 535 Con-
gressmen. Perlmutter was rewarded with a lecture from Senator
Pastore, advising him not to bite the hand that is feeding him. More
recently, the Association publicly protested the decision of some
local public TV stations not to show the NET documentary Who
Invited US? a highly critical study of U.S. foreign policy. Like the
reporters at the Minneapolis Tribune, the public TV producers want
to see certain stories run—and they are prepared to challenge past
assumptions about whether the people who have the bat and ball can
make all the rules of the game.

The women’s movement at Newsweek also has been willing to
try its case in public. The conditions that the Newsweek women
found objectionable—segregation of women into the scut work of
research, the lack of writing opportunities (fifty male writers to one
woman), and the general atmosphere of exclusion—had for years
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The Providence journalists committee

One day in July 1969, Nick Mottern, thirty-one-year-old labor reporter for
the Providence Journal, was sitting at his typewriter pondering the number of
newsmen who had left the paper and the dissatisfaction that many colleagues
had voiced about their work. He turned to a colleague at the desk behind him
and said, “Why don’t we do something about things here?”’ They invited
other reporters for the morning Journal and its sister paper, the evening
Bulletin, to meet in a cafeteria downstairs. Out of that meeting came a
Journalists Committee, which surveyed staff concerns and began meeting
with editors. It also compiled a twenty-one-page mimeographed pamphlet
titled "Proposals for the Improvement of the Providence Journal and the
evening Bulletin.” Among its points;

The Providence Journa/ has held a relatively high reputation for competent
journalism, but the ... Committee believes that it is not doing enough to meet
the needs of its readers, that it is not living up to its reputation . . .; the size and
organization of the news staffs do not allow the newspapers to go far enough
beyond the reporting of events and reaction to events to tell the people of Rhode
Island what they need to know to improve their lives and their state. . . .

In our talks with the editors, it became apparent that they believe the staple of
the newspapers to be their coverage of major and minor events, governmental
activity, public statements, and social news. We recognize the importance of this
type of coverage, and we do not recommend that it be abandoned. We do believe
that changes must be made to permit more in-depth and investigative report-
ing....

Rhode Istand is a stronghold for the Mafia. To think that its ability to flourish
here is not made possible by the cooperation of government and business is naive.
It is also naive to believe that the Mafia does not make the state more susceptible
to forms of corruption not directly related to organized crime. . ..We believe
there are sufficient projects to keep an investigative reporting team busy indefi-
nitely. Some are:

~Conflict of interest in the General Assembly.

—The Providence Police Department,

—The financial affairs of Progress for Providence.

=The structure of state political parties and where they get their money,
—The relationships of prominent persons to the underworld,

—The underworld influence at Rhode Island race tracks.

—A study of the credentials and activities of judges and an examination of their
decisions for evidence of conflicts of interest.

—lInterlocking business directorates.
—The operation of credit unions in the state.
—The connections of unions to the underworld.

—An examination of governmental construction contract awards that would in-
clude an investigation of bidding and dead-line enforcement procedures, . . .
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Consumer affairs receives spotty coverage, but it is a subject of high interest to
every reader. Government has begun to recognize the political necessity and ad-
vantage of working for the consumer, and we believe it is in line with the news-
papers’ interest and responsibility to do likewise. . . . A recent Journal story with
extremely high reader interest was Michael Madden’s dissection of the local fu-
neral business. Stories that might be developed include:

—The varying costs of auto repair and body work,
—Safety of appliances.

—Costs of medicine.

—Food preparation and handling in restaurants,
—Food clubs and group buying.

~Utility costs.

—Analysis and comparison of insurance plans.
—Health, reducing and physical fitness clubs,
—Service costs on appliance repair.

—Costs of basic legal services. . . .

We propose that a post be established on the Bulletin for a consumer affairs
reporter and that a Journal reporter or reporters be assigned on a continuing basis
to stories in this area. . . .

In order to give the city editor more time for planning and working with
reporters, we suggest that the bulk of the reading of advance copy be done by the
assistant city editor and that the review of press releases and related work be done
by a reporter or copy editor, . ..

The committee requests that members of various staffs be allowed to attend
meetings held between the editors and the publisher in order to understand better
the operation of the newspapers and to offer the viewpoint of the staffs in
discussions of news policy. These representatives would be selected by their fel-
low staff members for a specified period. .. .

Some changes have resulted from Committee activities, says Charles H.
Spilman, Journal managing editor. They include more stories with bylines,
modifications in reporter training procedures, and regular staff meetings.
“But,” he confesses, “nothing of a major nature.” He adds: "I think the
activities have been valuable,”

Some of Spilman’s reporters are less enthusiastic. Mottern has resigned
from the paper, and the Journalists Committee, reiterating concern about
“the quality, the values, the standards, the judgments, the honesty, and the
integrity of these newspapers,” in April began publication of an eight-page
local review called The Journalists Newsletter, described as “the first of what
we intend to be a continuing series of critical reports on the newspapers we
work for.” Copies were distributed free to selected individuals and organiza-
tions.
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existed unopposed except by one or two editors. In the last year or
two, however, many of the young women had been covering the
black revolution and student unrest. As reporters they had listened
to the rhetoric of “power to the people’; they had been “used” by
militants who staged news conferences and other media events to get
across their messages. When the Newsweek women decided to press
their collective claims they arranged a media event: they timed the
release of their complaint to the Equal Employment Opportunity
Commission in Washington to coincide with the Monday morning
newsstand appearance of the Newsweek cover story “Women in Re-
volt.” They called a news conference and phoned contacts at other
news organizations to insure full coverage. Then they appeared in
force, well groomed and intelligent, flanking their lawyer, a young,
attractive black woman named Eleanor Holmes Norton. Their widely
covered action had the desired effect, galvanizing the top echelon of
Newsweek into a long series of meetings with the women and win-
ning from management pledges to open the entire editorial hierarchy
to women.

The editor may justifiably grumble that the women should have
come to his office first, but the women believe it was the public
nature of their action that produced results. Their experience repli-
cates that of a Minneapolis Tribune reporter who now believes the
“only power that we staff members really have in these matters is the
power to embarrass management.”” This power also was demon-
strated in March 1970 when a group called Media Women flooded
into the office of the Ladies’ Home Journal’s editor and publisher,
John Mack Carter, to stage the first “liberation” of a mass magazine.
The resulting publicity may not have immediately hurt the Journal’s
advertising revenues or circulation, but it certainly affected that
evanescent quality known as aura—and it made many readers who
heretofore had not paid much attention to the feminist cause con-
scious of the magazine’s assumptions.

For the time being at least, the tactics of “liberation’ have been
the exception rather than the rule. If there is a pattern in develop-
ments around the country, it is the tactic of internally rather than
publicly making the case for a larger staff role in policymaking. Thus,
some sixty New York Post activists (over as well as under thirty)
have been meeting with the Post’s publisher, Mrs. Dorothy Schiff, to
force a break from the penurious policies and lackluster journalism
of the past. The reporters have asked for more specialist beats, a
larger travel budget, more black and Puerto Rican staff, and more
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coverage of minority groups. At the New York Times a loose con-
federation of reporters and editors have also met to discuss a long list
of grievances, some of them water-cooler complaints but others cen-
tering on the Time’s coverage of politics, race, the Chicago Conspir-
acy trial, and the Black Panthers. Some of the Times reporters are
chafing under what they consider the harsh yoke of Managing Editor
A.M. Rosenthal and his bullpen editors, and one step being con-
sidered calls for the selection or election—in the Le Monde and
Minneapolis models—of a top editor.

And in Philadelphia, the senior editors of the Bulletin have been
conducting regular Monday afternoon ‘‘seminars” with some fifteen
of the younger—and more activist-minded—staff reporters. The
weekly seminars began in March 1970 after managing editor George
Packard had heard complaints from staff members that story sugges-
tions and opinions about news coverage were not “‘trickling upward.”
A typical meeting allows equal time for a senior editor to explain his
particular operation (news desk, photo assignments, etc.) and for
reporters to ask questions or otherwise respond. The trickle—some
say, torrent—of underclass feelings loosed by the seminars has al-
ready resulted in some changes in the way the Bulletin handles racial
identifications in stories. Bulletin editors are also opening up chan-
nels so that younger reporters can get story ideas into the paper’s
new “Enterprise” page, and no one seems more satisfied with these
developments than Packard himself.

A number of issues could transform these informal internal dis-
cussions into overt action groups. Working reporters have been made
visibly nervous by recent efforts to subpoena reporters’ notes, raw
files, and unused film [See CJR, Spring, 1970]. The Wall Street
Journal “cell” and the Association of Tribune Journalists, among
others, have formally protested to their managements about cooper-
ating in such government fishing expeditions. More significantly, two
groups of journalists, cutting across corporate and media lines, have
banded together on the subpoena issue. One group consists of some
seventy black men and women journalists who placed an ad to an-
nounce their intention to oppose the Government’s efforts (the
Government’s first target in efforts to obtain reporters’ notes was a
black journalist for the New York Times, Earl Caldwell).

The second group, called the Reporter’s Committee on Free-
dom of the Press, consists of both black and white newsmen, and J.
Anthony Lukas of the New York Times has been one of its early
organizers. The Reporter’s Committee met early in March at the
Georgetown University Law Center in Washington. The discussions—
attended by men from the Washington Star, the Washington Post,
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Time, Newsweek, the Los Angeles Times, NBC, and CBS—reflected
some of the feelings of staff men that interests of management and
employees may not always be congruent in the matter of subpoenas.
Rather than rely on lawyers of their individual companies and cor-
porations—who by and large have been uncertain trumpets in recent
months—the Georgetown group wants to explore the legal thickets of
the subpoena issue directly with law schools and scholars. Already,
the group is cooperating with the Georgetown Law Center on an
information center and clearing house, and with Stanford University
on a legal study of the whole area of confidential material.

Two other issues could also serve to ‘‘radicalize” the working
press. One issue is race. Black reporters in the San Francisco area and
in New York City have organized their own associations, partly to
get together to talk about matters of common interest and occa-
sionally to speak out with a collective voice. The other radicalizing
issue is the war in Indochina. Shortly after Mr. Nixon ordered Amer-
ican troops into Cambodia, more than 150 Newsweek employees met
to debate whether they should bring pressure on their magazine to
come out against the war; one form of action considered was an
anti-war advertisement in Newsweek. At the New York Daily News
more than 100 editorial employees attempted to place just such an
ad in their paper, but were refused space by the paper even though
they had collected $1,100 to pay for it. The Daily Newsmen
promptly took their ad to the New York Times, where it was ac-
cepted—double embarrassment for the News’ management. [ Editor’s
Note: The May, 1971 issue of Chicago Journalism Review reported
that “nearly all” of the reporters and editors of the Chicago Sun-
Times and Chicago Daily News supported Richard E. Friedman
against Mayor Richard Daley. The papers of Marshall Field V en-
dorsed Daley but complicated negotiations with management led to
both the Daily News and Sun-Times carrying ads prepared by newsmen
opposed to Daley. Chicago Today allowed thirty-one staffers to use a
page opposite the editorial page for a rebuttal to its endorsement.]

Media activists have a great deal in their favor, including man-
agement’s fear of a talent drain and its abhorrence of adverse public-
ity. Ultimately, too, they can count on the eamour propre of the
ownership: the proprietors have a selfish interest in listening. John
Cowles, Jr., for example told his Tribune reporters that it wasn’t at
all pleasant to hear, in his words, that he was ‘“the captain of the
Titanic.” Perhaps a ‘‘dialogue” can achieve a new arrangement of
authority that recognizes the best qualities of passion, spontaneity,
and social concerns of the younger journalists while preserving the
established professional virtues of fair play and balance.
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THE SAGA OF A NEWSPAPER OMBUDSMAN
Ben H. Bagdikian

When you put 15 cents in a vending machine in The Washington
Post newsroom, you get anonymous cola in a paper cup bearing the
legend, ‘“Accidents Don’t Just Happen.”

Recently The Post and I parted on the issue of the role of the
ombudsman, or at least on the role of this particular ombudsman.
Accidents will happen, but in the spirit of the paper cup some of
them may be avoidable in the future.

Ombudsmanship on American papers ought to be tried and ex-
panded, an opinion I think The Post shares. The Post deserves credit
for being the first paper to put a man to work not just to correct
errors but to comment publicly and critically on his own paper in his
own paper. There were problems, obviously. But not everything writ-
ten in this article is a total explanation of what happened at The
Post. Nor was everything suggested below a problem at The Post.

First of all, the idea is slightly crazy—an institution paying
someone to criticize it in public. An honest paper would fire a drama
critic paid by the theater, yet a paper’s own press critic gets his salary
from the target of his criticism. But there isn’t much choice. The
amount of significant local press criticism is small, despite the grow-
ing local journalism reviews. And even these reviews are not seen by
the average reader.

So you begin with the assumptions that a paper’s self-criticism
is an enterprise filled with pitfalls, inherent contradictions and ex-
plosive possibilities, but worth pursuing.

One confusion needs clarifying. The job was called “ombuds-
man”’ but it was not in the conventional sense of an adversary repre-
senting the public with power to obtain redress of grievances. There
was some of this in the complaint handling function but all the
ombudsman did was agree or disagree with the complainer and let
the appropriate editor know. He was not an active adversary in oper-
ations with power to make changes. In the rest of his function he was
more the independent commentator on performance of the press.

Ben H. Bagdikian moved from assistant managing editor for national affairs at
The Washington Post to ombudsman for one year. His experiences there formed
the basis for this article. He currently is national correspondent for Columbia
Journalism Review. This article appeared in The Bulletin of the A.S.N.E., Octo-
ber 1972, and is reprinted with permission of the publisher.
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Perhaps the first requirement of a paper thinking of hiring an
in-house press critic is to be clear in its own mind what its ultimate
standards and values are. If there is confusion or conflict about these,
anything the in-house critic writes, or even his existence, gets caught
in the insecurities and confusions of the power struggles that are
inevitable in that kind of situation.

The critic needs guaranteed space in his paper. At first this
seems contrary to the usual rules of a paper taking responsibility for
what its own staff people write. But there is a tradition for latitude
for syndicated columnists on grounds that they are understood to be
expressing personal judgments which the paper does not necessarily
share. It is even more important-for the ombudsman to have guar-
anteed periodic space. If he doesn’t, it puts the editors in the diffi-
cult position of deciding what commentary about their product they
will print and what they will omit.

A basic problem is the relationship of the press critic to the
management and to the working staff. He cannot be loyal to manage-
ment, either in his public declarations nor in newsroom relations.
And he can’t involve himself in decision-making on stories or policy
since he speaks with a unique voice—in any discussion of a future
story or policy some editors will win and some will lose, but if the
ombudsman’s contribution is ignored he is in the position of second-
guessing the decision in print later on. This makes his presence and
his words unfairly powerful. He should stand clear of it all.

Any large paper that addresses itself to current issues and con-
troversy will have not only the usual complaints about inaccuracies
but on its judgment and politics as well. Some of this is invaluable to
the in-house critic because there are some errors worth commenting
on, either because they are important or else they illustrate some-
thing in the practice of journalism that is illuminating to the public
and useful for the trade.

But a real critic has to take time to read not only his own paper
with care—which in a major paper takes a long time—but also other
papers, magazines and the growing journalism literature. So a paper
of any size wishing to do a complete job should have one person
handle all complaints, with the inevitable research that requires and
someone else to write the press criticism. The complaint person
ought to pass on the most interesting grievances to the ombudsman
but go on to handle them himself. I spent from 30 to 40 percent of
my time listening to, reading letters about and investigating reader
complaints. Checking a complaint that the paper has been unfair in
reporting import-export policy for four years may be important but
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it is time-consuming. It needs to be done as a fulltime job with a
standing box for correction of factual errors and a reply to every
complaint. But not by the press critic.

The relations of the press critic to the staff deserves a great deal

of thought. The ombudsman is an extremely powerful man. By his
private or public commentary he can hurt reporters’ reputations or
undercut editors’ decisions. If he wishes to or if he isn’t careful, he
can undercut the authority of operating editors. Because public crit-
icism of a reporter, for example, can be devastating to his standing
with his sources and the readers—something analagous to due process
ought to be followed.
: For example, if the ombudsman is about to write about some
reportorial transgression, the reporter and editor involved ought to
be consulted and shown the intended column for any errors of fact
or conception. If they object and the ombudsman still feels he’s
right, the reporter or editor ought to have the right of reply, prefer-
ably side-by-side on the same day with the critical column by the
ombudsman.

Following this practice has many advantages. First, it’s fair.
Secondly, whatever the error of the reporter, if it isn’t one so bad
that it is cause for discharge, then he’ll continue to be a reporter and
his reply in the paper symbolizes to his sources and the readers that
he is still in business at his old stand and that the paper has continu-
ing confidence in him even though he may have made an error or the
ombudsman thinks he has.

Because the power of after-the-fact criticism is so great, the
ombudsman has to be careful that the staff does not start writing for
him—or to avoid his public criticism—instead of for their own edi-
tors, thus undercutting the power and responsibilities of the oper-
ating editors.

To minimize this possibility, it would be ideal for the ombuds-
man to be out of the newsroom, even out of the building in an office
of his own. This makes difficult the damaging practice of reporters
trying out their stories or ideas on the ombudsman ahead of time to
make sure they will not be criticized publicly afterward. This kind of
practice would be fatal to responsible editing by line editors and
totally confusing to the staff.

Finally, the press critic has such potential power within his own
paper and because of this can seem threatening to so many people in
the organization, there ought to be some way to diminish it. One
way would be to hire a press critic on a one-year or two-year non-
cancellable and nonrenewable contract.
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Such a contract would protect the press critic while he is anger-
ing his superiors and it would also deter him from using his position
to further his own ambitions within the organization. Neither of
these things might occur—that is, irreversible anger by his superiors
or empire-building by the ombudsman—but a strictly short-term,
dead-end arrangement with the paper would prevent some of the
suspicion of this. After all, if he wants to, the ombudsman can wield
more power than the owner, the top editor and the entire editing
hierarchy by his access to the public about their work. He needs
protection both from their anger and from any temptation he might
have to exploit this power for his personal ambitions. In any case,
he’ll be suspected of all these things and these suspicions will be
reduced if he’s serving a short term with no future for him in the
paper.

Naturally, there are problems in such an arrangement. The press
critic obviously ought to be someone with enough experience and
knowledge so that his commentary is worth something. And if this is
so, he may not be attracted by a one-year or two-year dead-end job.

On the other hand, hardcore press critics are crazy anyway and
this might attract experienced professionals with enough confidence
to start all over again someplace else after a year or two.

More practically, there are a few good jowrnalism academics
who would be good at this (not enough, but a few) and they could
use sabbatical years for this. Or senior professionals from other pa-
pers could use a leave from their home paper to be an ombudsman at
another in a different, noncompetitive city.

The idea of independent public self-criticism by newspapers,
not just about small things but basics, is important and can be made
to work. The problems of doing it without unnecessary bloodshed
are no worse than the insoluble problems of getting a paper out every
day, problems which somehow become soluble.
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THE PERILS OF PUBLISHING
JOURNALISM REVIEWS

Marty Coren

Four years ago, shortly after the tumultuous 1968 Democratic
Convention, a group of angry Chicago journalists gathered at their
favorite drinking place to complain about being turned into liars by
their own newspapers’ rewriting the history of convention week. As
one complaint tumbled over another, someone suggested they do
something—picket, meet with the editors, start a journalism review.
Being reporters and writers, they picked the natural alternative and
started the Chicago Journalism Review.,

“It was an idea a few of us had been thinking about,” said Ron
Dorfman, editor of the review. ‘“So four of us got together and we
did it.”

More and more since 1968, journalists have been getting togeth-
er for similar purposes. At last count there were at least a dozen
journalism reviews: in Baltimore, Chicago, Denver, Holyoke, Mass.,
Honolulu, Houston, Los Angeles, New York City, Philadelphia, Prov-
idence, San Francisco, St. Louis, and St. Paul/Minneapolis. New re-
views also have been discussed in such disparate locations as Albany,
N.Y., Buffalo, Washington, D.C., and Anchorage, Alaska. And several
reviews have died. They include the AP Review, an anonymously
published sheet that folded after two issues due to fear of manage-
ment retribution, and the Oregon Journalism Review, an outright
casualty of media management pressure.

For the most part the reviews are small, fledgling efforts of
sixteen to twenty-four pages. They vary in quality, structure, and
scope. But they are remarkably similar in their origin and problems.

The history of the Houston Journalism Review, which I became
involved with after arriving in Houston [in early 1972], is fairly typ-
ical. Houston has two daily newspapers (the Post and Chronicle), six
TV channels, and diverse radio outlets. Though these media serve a
booming metropolitan area, none could be described as really distin-

Marty Coren is a former reporter for the Houston Chronicle and the Los Angeles
Times. He is press secretary to Bob Moretti, speaker of the California State
Assembly. Reprinted from the Columbia Journalism Review, November-Decem-
ber 1972.
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guished. The Chronicle hasn’t changed much since Ben H. Bagdikian,
in an article in the Atlantic six years ago, labeled it a “continuing and
depressing demonstration of how not to operate a free paper in a free
society.” The Post doesn’t offer much more, and most local broad-
cast stations have trouble seeing beyond the latest murder and traffic
accident.

The Chicago Journalism Review has been a strong motivating
factor in most local reviews, including Houston’s. In 1969 the Chi-
cago staff held a convention attended by sixty persons from several
cities, and early in 1970, Ron Dorfman visited Houston—as he has
visited other cities where reviews have spawned—to discuss a local
counterpart. The idea lay dormant for two years, until a meeting at a
reporter’s home to consider a possible Guild election at the Post.
After the meeting several Chronicle and Post reporters discussed
alternative strategies for improving the media and fastened on the
idea of a review,

Like other reviews, ours began with a series of covert meetings,
because no one could forecast management’s reaction. Our secrecy
lasted until interviews began for the initial articles. Unfortunately,
this secrecy meant that persons who might have helped weren’t in-
volved.

Not every journalism review has to begin in secrecy. In Balti-
more, meetings for persons interested in a review were announced on
cityroom bulletin boards of the Sunpapers. On the other hand, in
Atlanta an internal memo circulated to six Constitution reporters
found its way into management hands and eventually led to the
firing of its author. How to proceed can be decided only after careful
consideration.

By the second meeting in Houston, more than twenty-five peo-
ple were interested in participating in the review. Most support came
from staff members of the Post and Chronicle and two radio stations.
There also were participants from a TV station and a university jour-
nalism school. We made a conscious effort early to seek repre-
sentatives of all the media, thus avoiding a mistake made by several
reviews. The Philadelphia Journalism Review, first conceived as an
in-house critique of the Philadelphia Inquirer, has had trouble ex-
panding; and St. Paul journalists started the TCJR, the Twin Cities
journalism review, without seeking help from colleagues in their twin
city of Minneapolis. “If we had to do it over again, we would work
harder in the beginning to involve people from the Minneapolis pa-
pers and other media,” says Robert Protzman, a St. Paul Dispatch
reporter who helped found TCJR.
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After enough committed people are assembled, the major and
continuing crisis is money. Of all the local reviews, only Chicago,
New York City’s (More), the Review of Southern California Journal-
ism (Los Angeles), the St. Louis Journalism Review, and the Hawaii
Journalism Review are assured of publishing more than the next
couple of issues. Houston, Twin Cities, Buncombe (Baltimore), Phil-
adelphia, San Francisco, and Denver’s The Unsatisfied Man can see
only one or two issues ahead. Thorn, in the Connecticut River Val-
ley, and the Journalists Newsletter in Providence are on the ropes,
though they both expect to get another issue out somehow.

A few of the reviews have solved or eased their monetary prob-
lems by alliances with universities, press clubs, and Society of Profes-
sional Journalists chapters. The Review of Southern California Jour-
nalism has touched all of these sources with some success. RSCJ,
established to fill the void of media criticism in the Los Angeles area,
is affiliated with the Society of Professional Journalists chapter of
California State College at Long Beach. The students raise some of
the money, and foundation grants, press clubs, and professional
chapters of Society of Professional Journalists provide more. In ex-
change for grants, the review gives free subscriptions. Editor Jim
Davis expects subscriptions to become more important later.

Buncombe, the review in Baltimore, is associated with the local
branch campus of Antioch College. Staff members managed to pro-
duce their first issue without any funds by including it in The Paper,
a Baltimore weekly. Simultaneous with Buncombe’s organizing,
Edgar Feingold, an adjunct professor at Antioch College, was able to
obtain $1,000 to finance student participation in the review. The
student participation never materialized, but Antioch contributed
anyway. Buncombe incurred an additional expense when it at-
tempted to mail its second issue under Antioch’s nonprofit postal
permit and Postal officials refused to accept it. After a delay, the
issue got mailed with $60 worth of 8-cent stamps.

The Hawaii Journalism Review, which is distributed free, has
been supported by small contributions from individuals and several
large donations from Hawaii businesses. The Review lists all of the
contributions and their sources. The Review also has the backup
support of the Honolulu press club, which has promised to under-
write five issues if all funds are depleted.

Most money raised comes from small contributions. To get our
Houston review off the ground, more than thirty people contributed
from $1 to $25. In St. Paul, the local Newspaper Guild unit promised
$300 if TCJR’s founders could raise $900; they did it by throwing
‘“one hell of a party” for journalists, politicians, civil rights workers,
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and others. More than 200 people paid $3 each to attend, and many
also made contributions or subscribed—raising $1,000. TCJR now is
thinking of another fund-raiser, with the subscription charge in-
cluded in the head tax. The San Francisco Bay Area Journalism
Review has sponsored a rock concert and a picnic—but, says review
editor Dexter Waugh, the events were insufficiently organized and
“$300 was the most we ever raised.”

Not all requests to the Guild have proceeded as well as that in
St. Paul, Supporters of The Unsatisfied Man, for example, packed the
Denver Newspaper Guild with enough people to elect their own
board of directors. The board then unanimously approved a grant for
TUM. But the action so angered many members that a referendum
was held and the grant was withdrawn, with TUM gaining nothing
more than the ill will that accrues from a messy fight.

The Chicago Journalism Review and RSCJ (More) have received
tributors before publishing, and in its best fund-raising year has re-
ceived $20,000 in grants—many in the form of loans not expected to
be repaid. This procedure was followed because a two-year struggle
with the Internal Revenue Service was required to get a federal tax
exemption, even with the help of established law firms in Chicago
and Washington.

The Chicago Journalism Review (More) [and RSCJ] have received
money from the Fund for Investigative Journalism, a Washington-
based foundation which makes grants to writers with investigative
book or article ideas and an assured publisher. Supporting journalism
reviews is a new activity to which the Fund plans to allocate $15,000
in the next few months, but no guidelines have been established for
disbursements, beyond general considerations such as the quality of
the review, the need in its geographical area, and the appeal of pro-
posed articles. According to Julius Duscha, director of the Washing-
ton Journalism Center and the Fund board member who will super-
vise the grants, the reviews that present “fair journalism” will be
given preference.

Previous grants from the Fund have gone to individuals for
expenses incurred in the writing of specific articles. James Boyd,
Fund director, is now discussing with attorneys whether money can
be disbursed directly to a journalism review. In any event, he says, a
review should be a nonprofit body to be eligible for any foundation’s
funds.

Most reviews have indicated their intention of applying for non-
profit status if they have not done so. The major exception is (More)
in New York. According to publisher William Woodward 3d, (More)
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is established as a profit-making corporation not because it expects
to make money but because it believes this fosters independence.
“Two of the three biggest reviews (Chicago-and the Columbia Jour-
nalism Review) have some type of tax shelter,” Woodward says.
“Under the shelter of the Government you lose the ability to say a
lot of things. The university shelter is a disaster—too academic. A
review should be a Ralph Nader type vehicle, slamming it to the
press.” Woodward says that if (More) should ever turn a profit it
would be reinvested in the review, but he doesn’t expect this to
happen. “We hope to get close enough to the break-even point so
that we can pick up enough support to continue. We may have to run
for a tax shelter, too,’” he said.

Most reviews’ survival depends on subscriptions. The Philadel-
phia Journalism Review needs 1,500 annually to be self-supporting;
it has about 1,000. The Houston Journalism Review needs about
fifty new subscriptions with each issue to publish the next. The
Chicago Journalism Review, which has a circulation of about 6,000,
needs 12,000.

Most reviews send out free copies in the hope of obtaining
subscriptions. Lawyers, politicians, advertising and PR men, contrac-

.tors, and builders have been among prime targets. Almost every re-

view reports that half of its subscribers come from out of state—
among them, other journalism reviews, journalism schools, and
libraries.

Chicago has been very successful with newsstand sales, with the
cover cartoons by Bill Mauldin a key factor. (More) has had trouble
getting a newsstand distributor. In Berkeley, when the first issue of
the San Francisco Bay Area Review featured a cover drawing of a
policeman, news vendors declined to handle it. In Connecticut, sev-
eral newsstands refused Thorn because it criticizes newspapers—the
newsstands’ principal means of support.

In general, the smaller reviews suffer from a lack of business
experience. I became the business manager and treasurer of HJR
without ever taking a business or accounting course and without any
previous business experience. Fortunately, I had plentiful free advice.
I also didn’t have a lot of money to spend. Chicago review staff
members, by going to an expensive typesetter and printer, mailing
everything first class, and in general “not knowing what we were
doing,” managed to spend $1,700 on the first issue, says associate
publisher Bob Kamman. “It should have cost about $200.”

Most of the reviews spend far less. The first issue of the
Houston Journalism Review cost $280, including mailing. Later
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editions cost more than $400 before mailing. Twin Cities staff mem-
bers spent $250 on their first issue and more than $500 on each of
the next two. Philadelphia, which produced an eight-page first issue
for $60 now spends $450 per issue. The first issues are cheaper
because they are smaller, fewer copies are printed, and volunteers do
the typesetting free on borrowed equipment. Unfortunately, it is the
typesetting that doubles the cost of later issues. Because most re-
views utilize an offset format, staff members can save significant
sums by doing their own layouts, pasteups, and addressing.

Until six months ago, Bob Kamman reports, the Chicago review,
because of lax management, spent twice as much money as it should
have. “For example,” he says, “no one knew about withholding tax.
We ran up penalties of $2,000 a year because we didn’t know we had
to file forms.” CJR, of course, had more money to lose than the
other reviews. Its budget for 1972 is expected to be $22,000 less
than the $65,000 spent in 1970, without cutting back on product.

The issue of accepting advertising is yet to be resolved by sev-
eral reviews. Review circulations are usually too low to attract many
advertisers. Another concern is credibility. In Houston we refrained
from an exchange advertisement with the Texas Observer to avoid
being identified with its political viewpoint. Journalism reviews that
do take advertising say that they are aware of possible credibility
questions and are not intimidated. In San Francisco, one editor,
Dexter Waugh, says there is “some feeling” that advertising might be
a conflict but “the function it serves is more important.”

Editorial structure, like production, varies with each review.
Chicago has two fulltime paid staff members and one parttime. They
meet with their editorial board once a month. TUM in Denver started
with a permanent managing editor but wore him out in three
months. TUM then tried to rotate the editorship but had trouble
because broadcasting employees are unfamiliar with the print side of
journalism. Finally TUM settled for a permanent combined produc-
tion and copy editor and another editor to assign stories and procure
copy. Houston devised a rotating system of three editors: after each
issue one editor retires; his or her successor is nominated by the three
editors subject to approval of the “group.”” In Philadelphia, the group
does not select editors but allocates responsibility for various jobs to
whoever will do the work.

Most reviews’ mastheads identify editors and participants. But
this leads to problems when media managements blame any em-
ployees so listed for critical stories about them. Early in the history
of the Chicago Journalism Review, after several articles critical of the



84 @ Increasing Control of the Mass Media

Daily News the paper threatened to demote reporter Henry DeZut-
ter, who then was serving as Review editor, unless DeZutter resigned
from the CJR board. The threat galvanized 250 Chicago editorial
employees to sign statements that they were editors of the next
issue. In subsequent issues, to diffuse reponsibility, CJR expanded its
editorial board and listed members in alphabetical order.

At the same time, reviews have not shied from identifying many
contributors with bylines. Most reviews insist on bylined articles to
enhance credibility. The major exception is the St. Louis Journalism
Review, which offers the option of a byline. “We are a relatively
small city and people felt their employment would be in jeopardy,”
says Ted Gest, a member of the editorial board. The penchant for
secrecy subjected early issues of the St. Louis review to justifiable
criticism that management’s side of stories was lacking. To avoid
that, there now is a policy that management must be given an oppor-
tunity to comment. That blew the secrecy—a problem resolved by
another policy that writers not write about their own employers. As
often as not, management’s side in St. Louis has been “no com-
ment.”

Not all the reviews have been able to maintain a policy of not
writing about one’s employer, even if they want to. “We have such a
small staff that the person who works at a place often has to write
the article,” says TUM editor Cary Stiff. “We are not hesitating to
write about our employers,” says Robert Protzman of TCJR. In
Houston, the informal policy has been against writing about one’s
employers, but this has been breached. Most reviews that allow this
acknowledge that the writer is risking antagonizing his boss and his
fellow employees.

This already has proved to be the case in several cities, including
Houston. Of five city staff reporters of the Houston Chronicle listed
on the masthead of the first HJR, one has been fired, two have been
forced to resign, and a fourth has given notice. It is difficult to
determine who has been fired due to review activities and who has
merely been a normal part of the paper’s abnormally heavy turnover.
The journalism review had little to do with my departure; the same is
true of the reporter who has given notice. The other reporter who
resigned, however, had been shifted from a day general assignment
post to the dead-end night shift immediately after he wrote a critical
HJR piece about the city editor.

Another reporter, Al Reinert, whom city editor Zarko Franks
has called a ‘‘highly intelligent young man and a good reporter,” was
fired because of his ‘“‘attitude.” No one has defined to Reinert what
this means, but Franks is quoted in HJR as saying “you don’t bite



Increasing Control of the Mass Media ¢ 85

the hand that feeds you, you don’t foul your own nest.”” The general
feeling on the Chronicle staff is that Reinert was fired for two inci-
dents. The first was writing a lengthy HJR piece on coverage of the
campaign for lieutenant governor of Texas, which featured a runoff
between Houston Post Executive Editor William P. Hobby and John
Connally’s younger brother Wayne. Reinert’s report antagonized
Chronicle editor Everett Collier, a strong backer of Connally. (In my
six months on the Houston Chronicle, the only time I ever spoke to
Collier he talked of the Connally campaign as a ‘“‘we’’ operation; the
only story I did there concerning Connally had to be shown to
Collier before it went to the city desk.)

Reinert again angered Collier when he pressed to get a story
into the paper about two blacks being barred from the Old Capitol
Club after they had been invited for drinks by a club member. One
of the blacks is a woman state representative-elect who was in the
company of several white elected officials. All of them left the club.
Reinert, who witnessed the incident, spent the next day trying to get
the Chronicle to run the story. The Chronicle did not carry a story
until two days later—after other local media already had reported the
incident. This was detailed in the next issue of the journalism review,
with the point that Collier is a member and Franks a frequent visitor
to the Old Capitol Club.

In Philadelphia, of the seven members of the original PJR board
of directors, only one person remains in the same position he had
before the review began. Two of the board members have been fired,
two demoted, one person quit the Inquirer under pressure, and one
person resigned from the PJR board. As with the Chronicle, not all
these cases can be attributed to journalism review activity. In the
case of Donald Drake, however, the connection is direct. Drake,
thirty-seven, has won several science writing awards and has been
nominated for a Pulitzer Prize three times by the Inquirer. In the
February issue of PJR he criticized media coverage of the annual
meeting of the American Association for the Advancement of Sci-
ence, held in Philadelphia this year, lamenting that the media—
including his own paper and himself—had given the violent activities
of a few radical hecklers more prominent play than the substantive
issues of the convention. Such coverage, he said, prostituted the role
of the press, meaning that he himself had been a “whore for the
press.” Subsequently, Drake was told by Inquirer Executive Editor
John McMullan, the paper could not have a whore covering an im-
portant beat like science; Drake was demoted to general assignments
under supervision of the city editor.
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In Atlanta in 1970, reporter Mike Bowler of the Constitution
circulated a memo to six colleagues calling for establishment of a
journalism review in Atlanta. In the text he enumerated reasons for
his dissatisfaction with Atlanta journalism, including a sentence stat-
ing that the Constitution would not touch Rich’s Department Store
“with a million-pica pole.” Two weeks later Bowler was fired, pur-
portedly not for suggesting a review but for gross insubordination in
suggesting the paper would sell out to an advertiser.

Bowler, a member of the Constitution’s newsroom union, took
the case to arbitration, and twenty-two months later received what
he calls a “good news—bad news decision.” The good news was an
order that he be reinstated with back pay, and the arbitrator’s com-
ment that ‘“Mr. Bowler had a right to circulate that memorandum to
his fellow employees.” The bad news was an additional comment of
the arbitrator, Hugo L. Black Jr.: “Let me say at the outset that, if
Bowler had been discharged for writing and publishing to outsiders
the material of his included in the Atlanta Journalism Review subse-
quent to his discharge, I would have sustained the discharge sum-
marily.” The material referred to as the Atlanta Journalism Review
appeared as an insert in the Columbia Journalism Review [July/Aug.,
1971], which was prepared with Bowler’s assistance after he was
fired by the Constitution,

Although Black’s comments on Bowler’s case may not apply to
other areas, the remarks scarcely can help the cause of journalism
reviews, The interpretation of “loyalty”’ still seems to be in the hands
of the employers. Unfortunately, it is the less progressive employers
like the Chronicle that are most conservative in their definitions.

Even without resorting to firings and demonstrations, news-
papers have ample means of retribution. A reporter can be passed
over for a good assignment or for promotion. “I know when certain
key jobs come up, I'm going to be overlooked,” says Robert
Protzman of St. Paul. Other reviews’ staff members concur, though
they emphasize it is difficult to put the onus entirely upon participa-
tion in a media review. Members of the reviews often are involved in
Guild activities or employee committees and generally are younger
and more outspoken than others. Protzman believes the Dispatch
reporters who helped organize TCJR ‘“‘were already branded.” Partic-
ipation in a review, however, does intensify the difficulties.

Much depends upon the individual employer. The Houston Post
has remained calm about its employees working for HJ/R, even to the
point of promoting one of the most active participants. Los Angeles
Times editor William Thomas told RSCJ editor Jim Davis that he
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does not object to Times staff members writing for the review. Other
media executives have like views.

Fairness and accuracy also afford a great deal of protection.
“We’re approaching the review very straight,” says Protzman of the
Twin Cities effort. ‘“We’re trying to be righteous, moralistic, clear,
and pure.” “In order for a journalism review to go, you can’t be
another leftish sheet,” adds Lewis Z. Koch of the Chicago Journalism
Review.

As a review comes out issue after issue with fairness, accuracy,
and increasing toughness, it gains a reputation and credibility that all
but the most recalcitrant managements acknowledge. ‘““Abe Rosen-
thal of the New York Times wouldn’t talk to us for four months,”
said (More) publisher Woodward of the Times’ managing editor.
“Now he is the guy who picks up the phone.” The same reaction has
been reported by several of the other reviews, especially the larger
ones.

In spite of the risks, the hard work, the money problems, jour-
nalism reviews across the country continue to multiply, and their
sponsors think they are worth the effort. None can claim an ac-
complishment as striking as the Chicago Journalism Review’s cover-
age of the events following the killing of two Black Panther leaders in
1969, but each makes some claim to having improved its area’s jour-
nalism. Protzman thinks TCJR has helped reduce the number of
morbid and clichéd survivor stories that inevitably follow any disas-
ter. St. Louis review members think they pushed local papers away
from entirely ignoring the news contributions of their competitors.
The editor of the Review of Southern California Journalism believes
an article on restaurant criticism is leading to some improvement.
The Haweaii Journalism Review may have been the force that pushed
Honolulu papers into properly labeling advertisements that resemble
editorial material. And so on.

Equally important are various intangible effects. Merely by their
existence, the reviews provide a forum for reporters who previously
had none. By pointing up organizational deficiencies traceable to
some publishers’ policies, they strengthen the bargaining power of
editors who want to persuade the publishers to change. Also, they
are a sign of growing professionalism—a willingness to confront short-
comings in media performance and credibility. As Donald Drake of
Philadelphia says, “The reviews keep a dialogue going on matters of
philosophy and ethics that tend to be lost in day-to-day operations.
In the long run, this may be more important than the small gains
such as stopping the papers from identifying blacks in crime stories.”
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THE FEDERAL SHIELD LAW WE NEED

Fred P. Graham
Jack C. Landau

[In June, 1971], the U.S. Supreme Court ruled that the First
Amendment does not grant newsmen a privilege to withhold from
grand juries either confidential information obtained during legiti-
mate newsgathering activities or the source of that information. In
addition to this specific 5 to 4 holding in the Caldwell-Pappas-
Branzburg cases, Justice Byron R. White implied even broader limita-
tions against the press by repeatedly stating, in one form or another,
that reporters have no more rights than “all other citizens’”:

We see no reason to hold that these reporters, any more than other
citizens, should be excused from furnishing information that may help the
grand jury in arriving at its initial determinations. . .. Newsmen have no
constitutional right of access to the scenes of crimes or disaster when the
general public is excluded, and they may be prohibited from attending or
publishing information about trials if such restrictions are necessary to
assure a defendant a fair trial before an impartial tribunal,

What is important about these statments is that the issue of
press access to public disasters or public trials was extraneous to the
Caldwell case; and in fact the statements appear to be erroneous as a
matter of public record.

1. A great many *“‘other citizens” have privileges not to testify
before grand juries. There are more than 300,000 attorneys who
may, in all federal and state courts, invoke the attorney-privilege to
protect confidential information from clients which might solve a
case of heinous murder or treason; about 300,000 physicians who
may withhold confidential information about crimes under certain
conditions in federal and state courts; and several hundred thousand
clergymen who have a recognized privilege, in one form or another,
in federal and state courts to protect confidential information ob-
tained from penitents. (The priest-penitant issue, however, is some-
what murky because there has never been a Supreme Court case in
that area.)

2.80 far as we know, newsmen may not be prohibited from
attending public trials. In fact, the only Supreme Court cases on the

Fred P. Graham is a Washington correspondent for CBS News. Jack C. Landau is a
Supreme Court reporter for Newhouse Newspapers. Both men are members of
the steering committee of the Reporters Committee for Freedom of the Press.
Reprinted from Columbia Journalism Review, March-April 1972.
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subject state that newsmen must be admitted and that they may not
be held in contempt of court for publishing public trial events.

3. It has never been decided that a representative of the public—
in the person of the news media—is not guaranteed some access to
public disaster areas. It is true that public officials would have a
strong argument against admitting 1 million persons to a disaster area
in New York City. But the current concept is that the public “has a
right to know” and that, while the number of visitors may be re-
stricted, to guarantee a flow of information the public is entitled to
be represented by a reasonable number of journalists.

The point here is that Justice White felt so strongly about the
Caldwell case that he interpreted issues against the news media which
were not even litigated and made statements of constitutional policy
which, consciously or unconsciously, appear to misrepresent existing
constitutional law to the detriment of the media. It is therefore
imperative for journalists to realize that, while they must continue
activity in the courts—meeting every censorship challenge head-on—
they must seek a redress of their grievances at the legislative level—an
invitation, no matter how gracelessly offered, by Justice White in
Caldwell:

Congress has freedom to determine whether a statutory newsman’s
privilege is necessary and desirable and to fashion standards and rules as
narrow or as broad as deemed necessary to address the evil discerned and
equally important to refashion those rules as experience . . . may dictate.

Congressmen responded by introducing twenty-eight bills grant-
ing various types of newsmen’s privileges in the last session and
twenty-four bills within the first fortnight of the new session. Hear-
ings were held on some of these bills last fall by a Subcommittee of
the House Judiciary Committee chaired by Rep. Robert W. Kasten-
meier of Wisconsin. Both Rep. Kastenmeier and Sen. Sam Ervin of
North Carolina, who chairs the Constitutional Rights Subcommittee
of the Senate Judiciary Committee, [continued holding hearings] .

The Kastenmeier hearings were perhaps more educating for the
press than for Congress. The news media displayed a disturbing lack
of unity (with various organizations supporting different bills); a
disheartening public exhibition of intramedia rivalry between a book
author representative who accused TV of producing “warmed-over”’
documentaries, and a broadcasters’ representative who declared, I
see the authors didn’t mention Clifford Irving” (both comments were
edited out of the formally published committee hearings); and a
failure to present convincing factual evidence of the necessity for
new legislation.
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In an effort to consolidate the media position, Davis Taylor,
publisher of the Boston Globe and chairman of the American News-
paper Publishers Assn., invited major media-oriented organizations to
participate in an Ad Hoc Drafting Committee to prepare a bill which
could be used as a model. The committee included representatives of
the ANPA, the American Society of Newspaper Editors, the News-
paper Guild, the National Assn. of Broadcasters, the Society of Profes-
sional Journalists, the American Civil Liberties Union, the Reporters
Committee for Freedom of the Press, the New York Times, News-
week, ABC, CBS, and NBC. The ANPA has endorsed the whole bill;
many other groups support only various portions of the bill or have
not yet taken a formal position. The operative language of the bill is:

Section 2: No person shall be required to disclose in any federal or
state proceeding either

1. the source of any published or unpublished information obtained
in the gathering, receiving or processing of information for any medium of
communication to the public, or

2. any unpublished information obtained or prepared in gathering,
receiving, or processing of information for any medium of communication
to the public.

Because there are so many bills and they vary so widely, the
following discussion will only briefly note particular bills—mainly the
ANPA absolute privilege bill introduced in this session and the Joint
Media Committee qualified privilege bill, and the Ervin bill (both of
which were introduced in the last session). The Ervin bill is the most
restrictive of those that appear to have some chance of widespread
support.

Problem One: Which members of the “‘press’ should qualify for
a federal “shield law”’ privilege which at least protects the source and
content of ‘‘confidential” information? (Underground newsmen?
Freelance news writers? Lecturers? Researchers? Book authors?)

Pending suggestions: The narrowest commonly used definition
is contained in several state shield laws which grant only protection
to “newspaper, radio, or television . . . personnel.” All of the pending
Congressional legislation is considerably more expansive, ranging
from bills which protect “persons directly engaged in the gathering
of news” to the broadest possible definition of “any person who
gathers information for dissemination to the public.” This would
appear to include even dramatists and novelists.

Comment: This threshold question—of who should receive
shield law protection—poses most disturbing moral, political, and
legal problems which could easily fragment the media.
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Those who argue for the broadest definition—describing re-
searchers and would-be authors as members of the press—present a
strong historical and constitutional case that the First Amendment
was written against a background, not of multinational communica-
tions and great news empires, but of individual letter writers, Com-
mittees of Correspondence, and citizen pamphleteers. Justice White,
in the Caldwell opinion, emphasized the historical validity of a broad
definition for members of the press by noting that the “liberty of the
press is the right of the lonely pamphleteer who uses carbon paper or
a mimeograph machine.” The Authors League, in its testimony,
stressed that many major political scandals of recent years have been
unearthed by individual authors working alone, rather than by
investigative reporters for major newspapers, magazines, or TV net-
works. In effect then, a broad definition—including authors, research-
ers, and freelances unconnected to any established news organiza-
tions—would, in many ways, make the newsman’s privilege virtually
coordinate with the freedom of the speech protection of the First
Amendment and would mean, in practical terms, that any person
interested in public affairs could probably claim shield law protec-
tion.

Those who argue for a narrower definition favor limiting the
privilege to persons connected with recognized news organizations.
They argue that the author-researcher definition is so broad as to
create the privilege for virtually any person interested in -public
events. Such a broad definition might invite many fraudulent claims
of privilege, perhaps even ‘““sham” newspapers established by mem-
bers of the Mafia (as Justice White hinted); would alienate Congress
and the Courts; and would give opponents of a shield law their most
powerful political argument against creating any privilege at all.
Furthermore, they argue that while the legendary individual author
from time to time does engage in muckraking on a grand scale in the
most hallowed traditions of Lincoln Steffens, the great majority of
investigative reporting is conducted by employees of established
news organizations. It is they who are going to jail and it is they who
need the coverage more than any other identifiable group.

Suggested solution: While politics and pragmatism would dic-
tate limiting the privilege to news organization employees, morality
and history would dictate that the greatest possible number of jour-
nalists be covered without attempts to include all purveyors of infor-
mation and opinion. Therefore we suggest that the bill grant the
privilege to “‘recognized members of the press’” and permit the courts
to decide who should and should not qualify. The bill should specif-
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ically state that the privilege covers the underground and minority
press (the true heirs of the eighteenth century pamphleteers), the
student press, and at least previously published ‘legitimate” free-
lance nonfiction writers.

Case examples: The Justice Department has claimed recently
that Thomas L. Miller, a writer for the Liberation News Service and
other underground publications, is not a “‘news reporter’ and should
not be accorded any of the protections under the Justice Department
Subpoena Guidelines for members of the press. The District At-
torney for Los Angeles County has claimed that William Farr should
not qualify for the newsman’s privilege in California because at the
time he was asked to disclose his confidential sources he was not
regularly employed by any news organization. He obtained the infor-
mation sought while he was a reporter for the Los Angeles Herald-
Examiner but then left its employ.

Problem Two: Which proceedings should be covered by a shield
law (grand juries, criminal trials, civil trials, legislative investigations,
executive agencies)?

Pending suggestions: These range from the narrow coverage in
the Ervin bill, which would grant the privilege only before federal
grand juries and criminal trials, to the broadest coverage, which
would protect a news reporter before any executive, legislative, or
judicial body.

Comment: There is general agreement among the press as to
which government proceedings should be covered—all of them. If a
newsman is protected only from testifying at a criminal trial, his
testimony can still be coerced by a legislative body or by an execu-
tive agency which has the contempt power, such as state crime in-
vestigating commissions. Furthermore, it seems unfair to deny to a
criminal defendant confidential information which might. help to
acquit him but at the same time give the information to a state
legislative committee which may have no better purpose than to
further some ambitious Congressman’s stepladder toward the gover-
norship.

Suggested solution: News reporters should be privileged before
all judicial, executive, and legislative proceedings.

Case examples: While the current subpoena problem originated
with federal grand juries (Earl Caldwell), and with state grand juries
(Paul Pappas and Paul Branzburg), the infection is spreading. Joseph
Weiler of the Memphis Commercial Appeal and Joseph Pennington of
radio station WREC were called before a state legislative investigating
commission. Dean Jensen, Stuart Wilk, and Miss Gene Cunningham
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of the Milwaukee Sentinel and Alfred Balk of the Columbia Journal-
ism Review (in a case involving an article in the Saturday Evening
Post) were asked to disclose confidential sources during civil hearings
before federal district courts. William Farr resisted a county judge’s
personal investigation into violations of his Manson trial publicity
order. Three St. Louis area reporters appeared before a State Ethics
Committee which appears to be some kind of executive committee
authorized by the state legislature to investigate state judges. Brit
Hume of the Jack Anderson column and Denny Walsh of Life re-
sisted libel case subpoenas.

Problem Three: What types of information should be pro-
tected?

a. Confidential sources of published information (e.g., Earl
Caldwell was asked to disclose the confidential source of material
published in the New York Times. William Farr was asked the confi-
dential source of a Manson trial confession published in the Los
Angeles Herald-Examiner)?

b. Confidential sources of unpublished information (e.g., TV
news reporter Paul Pappas was asked what occurred inside Black
Panther headquarters; CBS News was asked the identity of the per-
son in New York who supplied a Black Panther contact in Algiers in
connection with a 60 Minutes story on Eldridge Cleaver)?

c¢. Unpublished nonconfidential information (e.g., Peter Bridge
was asked further details of his nonconfidential interview with a
Newark Housing Commission member; CBS News was asked to sup-
ply outtakes of nonconfidential interviews in The Selling of the Pen-
tagon; the St. Louis Post-Dispatch was asked for unpublished photos
of a public antiwar demonstration)?

d. Published nonconfidential - information (e.g., Radio station
WBALI in New York City was asked for tapes of published interviews
with unnamed prisoners involved in the Tombs riot; WDEF-TV in
Chattanooga was asked for the tapes of a published interview with an
unnamed grand juror)?

Pending suggestions: The narrowest commonly accepted pro-
tection is contained in several state shield laws which protect only
the “source” of “published’ information, giving no protection, of
course, to the confidential source of background information never
published and no protection to the unpublished confidential infor-
mation itself. All the pending Congressional bills protect both the
source and the content of “confidential” information whether or not
the information is published. Interestingly, all the Congressional

bills also protect the source and content of “nonconfidential
(Continued on p. 103.)

——— "
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The subpoena log: a compilation of cases

L] Following is a compendium of recent court cases and other develop-
ments affecting the free flow of news to the public, compiled by the Report-
ers Committee for Freedom of the Press {Legal Research and Defense Fund).
The Reporters Committee will supply case citations, legal briefs, court opin-
jons, and other details upon request to Suite 1320, 1750 Pennsylvania Ave.
NW, Washington, D.C. 20006; or by phone to Jack C. Landau (202)
298-7080. The Committee also supplies legal advice, research, representation,
and funding to individual reporters and to press organizations either on an
emergency short-term or litigative long-term basis.

Attempts to require news reporters to disclose the source or
content of confidential or other unpublished information, by court
subpoena, by legislative or executive subpoena, or by police arrest or
search warrants,

COURT SUBPOENA:

Earl Caldwell of the New York Times refused to disclose to a federal
grand jury the confidential source of published information about the Black
Panthers. The Supreme Court ruled 5 to 4 last June that the Constitution
does not grant a newsman’s privilege.

Paul Pappas of a New Bedford, Mass., TV station refused to disclose to
a county grand jury confidential information he obtained during several
hours’ stay inside a black militant group’s headquarters. The Supreme Court
ruled against him, 5 to 4 in the Caldwell decision.

Paul Branzburg of the Louisville Courier-Journal refused to disclose to a
county grand jury his confidential source of information about local drug
abuse. The Supreme Court held against him, 5 to 4 in the Caldwell/decision.
Branzburg moved to Michigan; Kentucky authorities say they will seek
extradition.

TV news reporter Stewart Dan and cameraman Roland Barnes of
WGR-TV, Buffalo, refused to tell a grand jury what they witnessed inside the
Attica prison during the riot. The case is now on appeal. Dan and Barnes
claim they would not have been admitted inside the prison if the inmates
thought that the newsmen would testify before a grand jury.

Reporter Robert Buyer of the Buffalo Evening News, who was also in
the prison during the riot, did testify on the grounds that he and other
newsmen were asked inside the prison because the inmates wanted the press
to tell their side.

News reporter James Mitchell of Station KFWB in Los Angeles was
served with a subpoena by the county grand jury to disclose the confidential
source of information about corrupt bail bond practices. The subpoena was
quashed in December, partially due to the strong public reaction because of
the then-jailed William Farr.

Reporter William Farr of the Los Angeles Herald-Examiner refused to
disclose to a county court judge the confidential source who supplied him
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with a confession obtained by the prosecution in the celebrated Manson-Tate
murder case. The Supreme Court denied his state court appeal; he filed a
federal habeas corpus proceeding; in January, Supreme Court Justice William
O. Douglas ordered Farr freed from jail after forty-six days, pending the
appeal of his federal case. Farr, who was working as a public relations consul-
tant when subpoenaed to disclose his source, now works for the Los Angeles
Times.

Thomas L. Miller, a freelance writer for Liberation News Service and
several underground papers, refused to disclose confidential information
about political dissidents before a federal grand jury in Tucson, Ariz. The
Justice Department claimed he was not a news reporter and not entitled to
any protection either under the Justice Department guidelines or the Consti-
tution. In December, the Court of Appeals ruled Miller was a member of the
press; it is unknown whether there will be an appeal.

Peter Bridge of the now-defunct Newark News declined to tell a county
grand jury unpublished details of an interview with a Newark Housing Com-
missioner who alleged she had been offered a bribe. He was jailed for three
weeks in October. The New Jersey courts ruled that the state newsman'’s
privilege law protecting sources did not protect Bridge because he had named
his source,

Milwaukee Sentinel reporters Gene Cunningham, Dean Jensen, and
Stuart Wilk were ordered to disclose, in a federal civil rights hearing, the
confidential source of information linking the chairman of the county board
of supervisors to contractors doing business with the county. The U.S. Court
of Appeals stayed the order; the Supreme Court declined review,

Alfred Balk, who had written freelance for the now-defunct Saturday
Evening Post, refused to disclose, in a federal civil rights case hearing, the
confidential source of information about blockbusting in Chicago. In
December, the U.S. Court of Appeals upheld Balk {later) editor of Columbia
Journalism Review, by ruling that it would not extend the Caldwell decision;
an appeal is planned.

Samuel Popkin, Harvard professor and writer on Vietnam affairs, re-
fused to tell a federal grand jury about any confidential discussions he may
have had with Daniel Elisberg involving the Pentagon Papers. The Court of
Appeals upheld a contempt order against him; the Supreme Court denied
review; Popkin was jailed from Nov. 21 to Nov. 29; he was released after pleas
issued by the Harvard community to its alumnus, Atty. Gen. Richard G.
Kleindienst. As a lecturer and writer, Popkin asserted freedom-of-the-press
protection.

Managing editor Robert A. Pierce, city editor Thomas N. McLean, and
reporter Hugh Munn of the Columbia, S.C., State, refused to give a local
district attorney (solicitor) confidential sources of information about abuses
in the county jail. Pierce repeated the refusal before the grand jury in Septem-
ber; no contempt was filed.

News reporter Harry Thornton of WDEF-TV in Chattanooga refused to
disclose the identity of a grand juror who accused the grand jury of conduct-

JRE
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ing a "whitewash” of a local judge. He was held in contempt and jailed for
several hours in December, then released on bond; the appeal is pending.

Reporters Sherrie Bursey and Brenda Joyce Presley of the Black
Panther newspaper refused to disclose to a federal grand jury confidential
information about the internal management of the newspaper. The Court of
Appeals upheld the reporters in October; it is unknown whether the Govern-
ment will appeal.

Baltimore Evening Sun reporter David Lightman was held in contempt
for refusing to disclose to a county grand jury the source of information
about drug abuse at a seashore resort. The Maryland courts said that Light-
man could not invoke the state newsman’s privilege law because he obtained
the information by posing as a casual shopper, and not by informing his
source that he was a newsman; the case is pending in the U.S. Supreme Court.

Reporters Jack Nelson and Ronald J. Ostrow and Washington bureau
chief John F. Lawrence of the Los Angeles Times were subpoenaed to pro-
duce confidential tape-recorded information obtained from a key witness in |
the Watergate bugging trial. Lawrence, who had possession of the tapes, was
held in contempt and jailed briefly on Dec. 19, 1972; the contempt order was
upheld by the U.S. Court of Appeals, which ruled the Caldwell decision
applies to trials; the tapes were released to the court after the witness released
the reporters from their promise to keep the information confidential.

Reporter Brit Hume, formerly of the Jack Anderson column, was
ordered to disclose in a libel case the confidential source of information
about an attorney who allegedly removed files from the United Mine Workers
offices. The U.S. District Court declined to grant him a newsman’s privilege;
the case is pending in the U.S. Court of Appeals.

Reporter Denny Walsh of the now-defunct L/fe magazine refused to
disclose in a libel case the confidential source of information linking St. Louis
Mayor Alfonso J. Cervantes to gangsters. The Court of Appeals said Walsh
was protected because Cervantes had not proved "‘malice’’; it dismissed the
complaint; in January, the Supreme Court denied review.

BY LEGISLATIVE OR EXECUTIVE SUBPOENA:

Reporter Joseph Weiler of the Memphis Commercial Appeal was threat-
ened with contempt for refusing to disclose to a state legislative investigating
committee the confidential source of information about abuses at a home for
retarded children. The legislature refused to issue a show cause order in
December, and the case appears to be terminated.

Reporter Joseph Pennington of radio station WREC in Memphis, threat-
ened with contempt of the legislature, disclosed the name of a woman he said
was his source of information about abuses at a home for retarded children.
The woman denied being the source; she was fired; the legislative committee
recommended to the state attorney general that either Pennington or the
woman be indicted for perjury.

Reporter Robert Boczkiewicz of the St. Louis Globe-Democrat was
told in June he could be held in contempt if he refused to disclose to a State
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Ethics Committee investigation, while under subpoena, the confidential
source of information alleging improprieties involving a state supreme court
judge; the Committee dropped its demand when the source released the re-
porter from his confidentiality promise.

BY POLICE ARREST OR SEARCH WARRANT:

The student Stanford Daily in Palo Alto, Calif., was searched by police
with a search warrant seeking photographs to identify demonstrators; as part
of the search, police sifted through confidential files; the U.S. District Court
condemned police in October.

Editor Arthur Kunkin and reporter Gerald R. Applebaum of the Los
Angeles Free Press (90,000 weekly) were required to disclose the confidential
source of information about state narcotics undercover agents. They had to
defend themselves against charges of receiving stolen property (i.e., a list of
narcotics agents and other documents relating to an investigation of the
UCLA campus police department given to the newspaper by a source); the
California Supreme Court is deliberating their appeal.

ATTEMPTS TO OBTAIN COPIES OF PUBLISHED INFORMATION:

(Local law enforcement and the FBI have frequently obtained the orig-
inal negatives of film from newspapers and television stations in order to
identify demonstrators and other persons whose identity would be difficult
to discern using the newsprint photo or a reproduction of the picture as
actually televised, There do not appear to be any litigated cases yet. The
development of voiceprint machines poses a similar problem with tape record-
ings.)

Radio station WBAI declined to submit to a trial subpoena for original
tape recordings of interviews with prisoners involved in the Tombs Prison riot
in New York City. WBAI claimed that the originals could be used to identify
prisoners who wanted to remain anonymous. Station manager Edwin A.
Goodman was briefly jailed in March, 1972; the New York District Attorney
eventually dropped the subpoena.

In the Harry Thornton case (see above) station WDEF supplied the trial
judge with the original tape of the interview with an anonymous grand juror
under a subpoena threat; apparently the tape could not be used to identify
the grand juror.

STORIES CANCELLED BECAUSE A CONFIDENTIALITY PRIV-
ILEGE COULD NOT BE OFFERED:

CBS News set up an interview with a woman who said she would
disclose how she cheated on welfare if her identity could be masked during
the interview and if CBS would promise not to reveal her identity; CBS
declined to make the promise and the interview was cancelled.

ABC News declined an opportunity to conduct filmed interviews of the
Black Panthers in their Oakland headquarters because the network reportedly
believed it was unable to make a firm promise of confidentiality.

.'\/'
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Attempts by courts to enjoin reporting of and comment on public
proceedings.

A Los Angeles County Superior Court judge issued a ban last August
against the news media’s reporting any facts about a murder case except facts
elicited in open court, The Los Angeles Times appealed the ban; an appellate
court stayed the gag order temporarily; there is no decision on the appeal.

A Texarkana, Ark., judge held Texarkana Gazette editor Harry Wood in
contempt for violating an order which barred the media from publishing a
jury verdict in a rape case; the Arkanas Supreme Court voided the conviction
in October.

A Snohomish County Superior Court judge held Seattle Times reporters
Sam Sperry and Dee Norton in contempt for reporting details relating to
admissable evidence in the jury’s absence during a criminal trial. The trial
judge had barred the media from reporting any facts except those elicited in
open court before the jury; the Supreme Court of Washington voided the
convictions in June, 1971.

An Qakland, Calif., trial court judge cleared his courtroom of all specta-
tors and the press during argument over the admissibility of evidence in a
murder trial. The judge said the jury might disobey his orders and read news
accounts of the hearing, conducted out of the jury’s presence in December.

A San Bernardino, Calif., judge ordered the local media not to publish
the names of certain witnesses at a trial. The newspapers obeyed the ban and
appealed; the trial ended in convictions; in December, an appeals court ruled
the censorship order void.

New York media were ordered not to report information about the
upcoming trial of the alleged Mafia-type Carmine Persico. The New York
Times broke the order, but the New York Post obeyed the ban. The judge
dropped the matter but then conducted the Persico trial in secret, barring the
public and the press; Persico was acquitted; in March, 1972, the New York
Court of Appeals ruled that the court should have been open.

Baton Rouge State Times reporter Larry Dickinson and Morning Ad-
vocate reporter Gibbs Adams were held in contempt of court for reporting
testimony of an open civil rights case hearing in federal court. The contempt
was overturned by the U.S. Court of Appeals, which also ruled that a news-
paper must obey invalid censorship orders while they are being appealed; the
contempt was reimposed in October; the case is pending on appeal.

Attempts by courts to stop the news media from carrying per-
sonal opinion about events of public interest.

In the Harry Thornton case (see above), a local judge claimed that it is a
crime under the Tennessee grand jury secrecy oath law for a member of a
grand jury to give the press his personal opinion about the operation of the
grand jury system, i.e., the grand jury investigation was a “‘whitewash.”

In the Samuel Popkin case (see above), the Justice Department claimed
that it could force Popkin to disclose to a grand jury his personal opinions
about the Pentagon Papers affair; the U.S. Court of Appeals voided that
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section of the contempt order on the grounds that personal opinion is pro-
tected from inquiry under the First Amendment.

Activist Steve Hamilton served forty days in a California State Rehabil-
itation Center last March for violating a pretrial publicity order and giving to
the press his side of the Berkeley riots; Hamilton claimed he had the right to
waive his right to a fair trial because he wanted to answer political accusations
by Gov. Ronald Reagan and Alameda county authorities about the riots.
Hamilton appears to be the second person in recent history who has been
jailed for communicating with the press; the Supreme Court declined review.

The Watergate criminal trial: The U.S. District Court issued a broad
pretrial injunction against any comment about the bugging trial by
"witnesses” and ‘“prospective witnesses.” Democrats charged that the order
interfered with freedom-of-speech rights to make the Watergate issue a con-
troversy in the campaign. The judge later modified the order to cover the
defendants and “all persons acting for or with them® (whatever that means).
The original order was interpreted as covering Alfred Baldwin 3d, who did
give a five-hour interview to Los Angeles 7imes reporters Jack Nelson and
Ronald J. Ostrow. That interview became the center of the attempt (noted
above) to obtain the tape recordings; however, the trial judge never alluded to
the order in the hearings to turn over the tapes.

Attempts to censure reporting about government operations.

Dr. Daniel Ellsberg is accused, among other charges, of "’stealing’’ gov-
ernment property—i.e., the Government-compiled facts contained in the Pen-
tagon Papers, The indictment and the supporting briefs stand for the proposi-
tion that government-compiled facts about the operations of government
agencies and about the decision-making process of government officials are
owned by the Government, a theory that counters the traditional concept in
this country that government information belongs to the citizenry. This case
also means that the New York Times could be indicted for receiving ‘‘stolen
property,” i.e., the Pentagon Papers.

An editor and a reporter for the Los Angeles Free Press (see above)
have been convicted on charges of receiving stolen property. The property
was a list of civil service employees, some of whom were acting as undercover
narcotics agents. The list was copied from a list in the state attorney general’s
office and given to the newspaper for publication. This is the state version of
the Ellsberg prosecution.

William Farr (see above) was called upon to disclose the source who
supplied him a confession obtained by government officials in the Manson
murder case, While several commentators have noted the sensationalism of
obtaining and publishing the confession, it should also be noted that—
suppose, for example—the confession implicated an influential citizen who
was not indicted, or that the confession was obtained by torture; one could
make the argument that the press should be free to report about the opera-
tions of government officials performing official functions.

Leslie Whitten, a reporter for the Jack Anderson column, was arrested

N
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by the FBI in late January on a charge of receiving stolen government prop-
erty—the contents of documents others had removed from the Bureau of
Indian Affairs,

Reporters—rather than publishers—held in contempt of court
orders barring publication.

The Reporters Committee takes the position that publishers, not re-
porters, legally control what is published and, therefore, the proper contem-
nors of orders barring publication of news stories are publishers. In this
connection, the Committee cites the above cases of (1} the Seattle Times, (2)
the Baton Rouge State Times, and (3) the Baton Rouge Morning Advocate,
(4) the Texarkana case poses a problem because Mr. Wood, as executive
editor, may exercise enough management control to be personally liable for
what is published in the Gazette; (5) a similar problem is posed by the
William Farr case; a reading of the in camera transcript leaves the impression
that had Farr's newspaper declined to publish the Manson case confession,
then the judge would have dropped the matter as quid pro quo; in that case,
of course, a management representative of the Herald-Examiner should have
been in jail rather than Farr,

State laws protecting newsmen have been interpreted narrowly to
force disclosure of confidential sources and unpublished information.

A California appeals court ruled that William Farr was not entitled to
the protection of the state shield law because the state legislature had no
power to invade the “inherent and vital power of the court to control its own
proceedings.”

The trial judge in the William Farr case ruled that the state shield law
did not protect Farr because—at the time he was served with the subpoena
seeking his confidential source—he was employed as a public relations con-
sultant and not a newsman.

The Kentucky courts ruled that Paul Branzburg was not entitied to the
protection of the state shield law because his sources ceased to be sources but
became “‘criminals’”’ when they demonstrated how they produced hashish.

The Maryland courts ruled that David Lightman was not protected by
that state’s shield law because he obtained his information as a casual shopper
and not by announcing he was a newsman.

The New Jersey court ruled that Peter Bridge was not entitled to that
state’s shield law protection because he had disclosed his source.

F.P.G., J.C.L.

P
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information,” which could even protect TV outtakes or a reporter’s
notes of a Presidential speech (“nonconfidential information”).

While the broadcasters generally support the printed media’s
desire to protect ‘“‘confidential’’ sources and information, the real TV
interest in the shield law debates will center on the nonconfidential
information problem, from both a practical and philosophical point
of view. The classic cases cited by the TV news executives concern
the difficulties of television cameramen covering riots, dissident
political demonstrations, and student disorders—“nonconfidential”
events whose film records could be used by the FBI or local law
enforcement to identify participants for criminal prosecution. TV
executives and, to a lesser extent, news cameramen recite incidents
of stonings by demonstrators, breaking of cameras, and destruction
of equipment because demonstrators believed that journalists were col-
lecting evidence for the police. The TV news executives argue that
their news operations are not an ““investigative arm of the Govern-
ment” and that their cameramen must be able to represent to hostile
demonstrators and to the general public that the only film the FBI
will see is the film that is actually shown on the tube. But this raises
a logical dilemma: Is a film outtake of a public demonstration to be
given the same protection from subpoena as a “confidential”’ source
in the Watergate bugging scandal?

Television also has a practical financial objection to permitting
its film to be subpoenaed. It is expensive and time-consuming to run
through reel after reel of film, an objection similar to that of newspa-
pers whose morgues have been subpoenaed.

Suggested solutions: It is our suggestion that the shield law
privilege might be bifurcated like the attorney-client privilege:
There could be an ‘“absolute” privilege to refuse to disclose the
source or content of confidential information; there could be a
“qualified” privilege to refuse to disclose nonconfidential informa-
tion—such as outtakes of a public demonstration. The outtakes
would be available only if the Government demonstrates an “overrid-
ing and compelling need.”

This two-level absolute-qualified privilege would be similar to
the privileges available to attorneys. Attorneys may refuse to disclose
the content of confidential communications from their clients and in
some cases even the identity of their clients. However, attorneys have
only a limited privilege to refuse to turn over nonconfidential “work
product” evidence—such as an interview with a witness to a crime
who is now unavailable. There are three advantages to offering to a
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news reporter or cameraman the absolute-qualified privileges held by
attorneys.

First: The press is not asking Congress to create a novel or
unique concept by establishing a specially privileged class of citizens.
In facts the press is merely saying that confidentiality is as important
for the performance of newsgathering as it is for the performance of
legal representation; and to deny the press a privilege which Congress
has granted to an attorney would be saying that the right of the
public via the press to learn about the Bobby Baker or Watergate
scandals is to be accorded less protection than the right of a member
of the public, via his lawyer, to be represented in a land transaction
or a patent case.

Second: The attorney-client relationship is so well established
that a whole new body of law would not have to be developed for
the multitude of unanswered questions which naturally arise with
establishment of a new and untested right. (How is the privilege
asserted? Who has the burden of proving it is properly invoked? etc.)

Third: As of July, there will be in effect new federal rules of
evidence which grant new federal confidentiality privileges to the
attorney for his client, to the policeman for his informer, to the
priest for his penitent, and to the psychiatrist for his patient. With
regard to timing, it might be advisable for the press to obtain its
privileges in connection with the new federal rules.

Problem Four: Should there be any specific exceptions to the
privilege to refuse to reveal confidential and nonconfidential infor-
mation or sources? (Libel suits? Eyewitness to a murder? Informa-
tion about a conspiracy to commit treason?)

Pending suggestions: The Congressional bills vary. The Joint
Media Committee qualified privilege bill would permit confidential
and nonconfidential information to be obtained if “there is a com-
pelling and overriding national interest.”” The Ervin bill would not
protect information which “tend[s] to prove or disprove the com-
mission of a crime.” The CBS bill would permit the confidential
information to be disclosed “to avoid a substantial injustice.”” The
Pearson bill would force disclosure of confidential information to
prevent a “threat to human life.”” The ANPA absolute privilege bill
permits no exceptions.

Comment: Most of the bills would not have protected Earl
Caldwell because the grand jury in the Caldwell case was allegedly
investigating a threat by Eldridge Cleaver to assassinate the President.
Once the Congress suggests that newsmen may protect confidential
information except for national security or libel or felonies or to
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prevent injustices, the media will end up with a bill which is full of
procedural loopholes, moral dichotomies, and legal inconsistencies.

Furthermore, judges have proved ingenious in discovering
ambiguities in statutes in order to force reporters to testify in situa-
tions that would boggle the nonlegal mind. Paul Branzburg was
ordered to name his source of a drug abuse story despite a state law
protecting reporters’ sources! The Kentucky courts ruled that he saw
the sources making hashish and thus they became “criminals” and
not news sources. A California law protects reporters’ sources, but a
Los Angeles judge waited until William Farr temporarily became an .
ex-newsman and then ordered him to talk; the California legislature
promptly passed a new law protecting former newsmen. The moral is
that shield laws should be as broad and tight as words will permit, or
judges will find ways to evade the intent of the statutes.

Critics of the unqualified privilege often fall back on a stable of
horribles (“what if a kidnaper had your child and a reporter knew
where”’?) to argue for leeway to compel testimony in extreme situa-
tions. But some states have had unqualified laws for years and no
such incident has ever occurred. Either a reporter believes that it is
his duty to talk or he feels so strongly against disclosing the infor-
mation that no judge or turnkey could break his silence.

Of all the qualified bills, the Joint Media Committee bill is
closest to the absolutist approach. Its exception for the “national
interest” would place a heavy burden on the Government or a private
litigant—a burden that would appear to be satisfied in those rare
situations similar to the Pentagon Papers litigation.

The conceptual difficulties of attempting to cover all confiden-
tial and nonconfidential information under the same broad legal stan-
dards have persuaded us that the privilege perhaps could be tailored
to the major problems of confidential and nonconfidential informa-
tion rather than attempting to make a series of subjective evaluations
for certain types of crimes or proceedings. Libel presents an unusual
situation; in other testamentary confidentiality situations such as the
attorney-client privilege, if the client refuses to waive the privilege
then he is subject to an automatic default judgment as the penalty
for invoking the right.

Suggested solutions: Attorneys, clergymen, and psychiatrists
cannot be forced to violate the confidences of their clients, pen-
itents, and patients, even upon a showing of an investigation into
espionage or murder. In fact, how many attomeys know that their
own clients or other persons are guilty of heinous crimes but are
protected by the attomey-client privilege? It seems grotesque to ac-
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cuse a news person of being an unpatriotic citizen because he has a
privilege to refuse to disclose confidential information of a serious
crime, when attorneys (50 percent of the Congress are lawyers),
physicians, and clergymen are considered upstanding citizens if they
invoke their privileges to refuse to divulge the same criminal informa-
tion to a grand jury or a trial. Therefore it is suggested that any
exemptions for confidential information be drawn as narrowly as
possible and that there be a heavy burden of proof for forced dis-
closure of nonconfidential information.

Problem Five: Should the shield bill apply only to newsmen
involved in federal legislative, executive, and judicial proceedings? Or
should the bill cover newsmen involved in attempts by state govern-
ment agencies to obtain confidential sources and information?

Pending solutions: All of the Congressional bills apply to federal
proceedings. The ANPA bill would cover both federal and state pro-
ceedings.

Comment: No single issue divided the ANPA Ad Hoc Drafting
Committee more than the question of federal-state coverage. While
lawyers all agree that Congress can cover federal proceedings there is
serious disagreement—both on constitutional and political grounds—
as to whether the press should aggressively push for state protection
in the federal bill.

If statistics were the only issue, then the media would all agree
that Congress should cover state proceedings because the subpoena
problem is much more serious now in the states and counties than in
federal jurisdictions. Ever since Atty. Gen. John N. Mitchell promul-
gated his Justice Department Subpoena Guidelines in July, 1970, the
Justice Department, which had issued a large number of subpoenas
to the press in the prior eighteen months, has issued only thirteen
subpoenas. The celebrated cases today are mostly state cases: William
Farr, Peter Bridge, Harry Thornton, David Lightman, James Mitchell,
Joseph Weiler, Joseph Pennington.

Furthermore, there are only eighteen state shield laws in effect
and they offer varying degrees of coverage. A federal-state law would
fill the void in the remaining thirty-two states, thus eliminating the
necessity of new legislation in these states and of corrective legisla-
tion in most of the existing states whose laws offer less protection
than the ANPA bill. A subcommittee of the Conference of Commis-
sioners on Uniform State Law is now working on a model reporters’
privilege law. But even if the commissioners eventually approve a
model statute, it might be years before any substantial number of
state legislatures adopt it.
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Then there is the potential legal impact of the Farr decision in
the California courts. They held that the state legislature has no
power under the state constitution to pass a shield law which invades
the inherent constitutional power of the state courts to protect their
own integrity by forcing news reporters to disclose confidential in-
formation. What this means potentially is that California and perhaps
other states must pass a state constitutional amendment—rather than
a shield law—to give complete protection to news reporters involved
in many types of contempt proceedings.

There are, however, serious constitutional and political prob-
lems with a federal-state shield law. Constitutionally, the ANPA bill
attempts to give Congress two different methods to intervene in state
court and legislative proceedings. First: It notes that news is in com-
merce and therefore the ANPA bill uses Congress’s power to control
“interstate commerce.” Second: It notes that, under the Fourteenth
Amendment, Congress has the power to pass legislation protecting
rights guaranteed in the First Amendment. While Congress has used
its power to protect federally guaranteed rights by passing the Civil
Rights Acts of 1965 and 1968, Congress has never attempted to pass
legislation implementing the Bill of Rights.

It is believed that Sen. Ervin, who controls the influential
Constitutional Rights Subcommittee, would strongly oppose any at-
tempts to interfere in state court and legislative proceedings by in-
voking either the federal commerce power or the Fourteenth Amend-
ment. In addition, while the Justice Department has recently indi-
cated it would support shield law legislation applicable to the federal
government, a federal-state law would certainly incur strong opposi-
tion from state prosecutors. Furthermore, a federal-state law might
attract Justice Department opposition because it apparently would
contradict President Nixon’s concept of federalism, which empha-
sizes the independence of the states from the federal government.
Then there is the Southern congressional bloc, which would strongly
support Sen. Ervin’s hostility to reenforcing the federal preemption
concepts used in the civil rights laws.

Suggested solution: The federal government is only one of fifty-
one jurisdictions. In fact, when one remembers that the Farr-Bridge-
Thornton cases were processed in the county courts, there are the
federal government; fifty states; and some 3,000 county court juris-
dictions. Under the Justice Department guidelines, there is a lessen-
ing danger from the federal government. Therefore, we consider it
absolutely essential that, despite the political difficulties of this posi-
tion, the shield law protect every news reporter in the nation—not
just those who, by happenstance, are involved in federal proceedings.
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Assuming that the media can agree on which bill they want, can
the press persuade Congress to pass the legislation? Three years ago,
the newspaper publishers succeeded in obtaining passage of the
Newspaper Preservation Act with its exemption from the antitrust
laws, over the public opposition of the then antitrust chief, Richard
McLaren. Two years ago, the broadcasters, within forty-eight hours,
were able to muster enough support to protect CBS president Frank
Stanton from being held in contempt of Congress, over the objec-
tions of Rep. Harley Staggers, who was attempting to obtain noncon-
fidential outtakes of The Selling of the Pentagon. The conclusion is
quite simple: What the media owners want from Congress, the media
owners get from Congress. The only question that remains is whether
the First Amendment is of as much concern to the media owners as
was exemption from the antitrust laws.

SHIELD LAW FOR NEWSMEN:
SAFEGUARD OR A TRAP?

John S, Knight

Can a reporter be compelled by government to reveal the iden-
tity of confidential sources of information or the content of unpub-
lished information?

Most newspaper editors and the television networks say “No,”
since Article I of the Bill of Rights specifically states: “Congress shall
make no law ... abridging the freedom ... of speech, or of the
press . ..”

Yet the Supreme Court decided last June by a 5-4 vote in the
Caldwell case that the sources of a reporter’s information are not and
cannot be held confidential. )

The Caldwell decision has given rise to any number of state and
local judicial actions which have held reporters in contempt of court
for refusing to disclose confidential information to grand juries. Sev-
eral newsmen have been jailed, and the subpena process is currently
being applied against the Washington Post in the Watergate case.

Members of the Fourth Estate, well aware of the Nixon admin-
istration’s hostility toward the press, are pressing Congress to enact a
shield law which will protect the reporter’s position of confidential-
ity. Some 18 state legislatures have already passed laws which pro-

John S. Knight is editorial chairman, Knight Newspapers, Inc., and a 1968
Pulitzer prize winner for editorial writing. This editorial was published in March,
1973, and is reprinted with the permission of the author.
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vide some form of protection. Similar bills have been before the
Congress since 1929, but as Sen. Sam J. Ervin Jr. says, “To write
legislation balancing the two great public interests of a free press and
the seeking of justice is no easy task.”

Sen. Ervin, an authority on constitutional law who has been
attempting to draft legislation to protect the free flow of informa-
tion, finds it a bothersome assignment indeed.

On the one hand, Ervin declaims, ‘“‘there is society’s interest in
being informed—in learning of crime, corruption or mismanagement.
On the other, we have the pursuit of truth in the courtroom. It is the
duty of every man to give testimony. The Sixth Amendment specif-
ically gives a criminal defendant the right to confront the witness
against him, and to have compulsory process for obtaining witnesses
in his favor.”

Yet we find in a separate concurring opinion by Supreme Court
Justice Lewis Powell a statement that the court may not in the
future turn deaf ears upon newsmen if the government can be shown
to have harassed the newsmen, or has otherwise not acted in good
faith in the conduct of its investigation or inquiry.

But Justice Byron R. White, writing for the majority, stated:
“Until now, the only testimonial privilege for unofficial witnesses
that is rooted in the federal Constitution is the Fifth Amendment
privilege against compelled self-incrimination. We are asked to create
another by interpreting the First Amendment to grant newsmen a
testimonial privilege that other citizens do not enjoy. This we decline
to do.”

The net effect of the court’s decision in the Caldwell case was
to leave it to the Congress to determine the desirability and the
necessity for statutory protection for newsmen. And that is where
we are now.

For one, I confess to some ambivalence on this question. Can
Sen. Ervin draft a law which, as he says, ‘“will accommodate both the
interest of society in law enforcement, and the interest of society in
preserving a free flow of information to the public?

Or, will the enactment of any law—qualified or unqualified—
invite Congress to tamper with the law as it serves its pleasure in the
future? Vermont Royster of the Wall Street Journal sees ‘“‘booby-
traps” in this procedure, since “for what one Congress can give,
another can take away, and once it is conceded that Congress can
legislate about the press, no man can know where it might end.”

The mood of the press is quite understandable. For here we
have the Nixon administration’s palace guard—a grim and humorless
lot—in a posture of open hostility to the press and attempting to
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hinder the free flow of information with every device available to
them.

We also have the courts, ‘“traditionally unhappy” as Sen. Ervin
says, “about evidentiary privileges which limit judicial access to in-
formation, and by and large refusing to recognize a common-law
right of reporters not to identify sources or to disclose confidential
information.”

So the key question remains: Will the press and the public
interest best be served by a congressional shield law holding con-
fidentiality to be inviolate—a law which as Royster points out could
be changed and diluted by a future Congress?

Or had we better stick with the First Amendment, under which
a free press has survived for nearly 200 years without any law to
make newsmen a class apart? Why not stand with the courageous
history of the press, and continue to wage battle against all attempts
at censorship by the courts and intimidation by a hostile administra-
tion?

Sen. Ervin now thinks he has devised a third-draft bill which
“strikes a reasonable balance between necessary, if at times, compet-
ing objectives.” Yet what Congress gives, Congress can take away.
Neither the senator nor the proponents of any protective law for
journalists address themselves to this crucial point.

The more I study this question, the more I am persuaded that,
since the First Amendment has nurtured the freest press of any
nation, reporters, editors and publishers should not petition Congress
but rather continue to contest all erosions of press or public freedom
and be prepared to defend their convictions at any cost.

Our precious freedoms of speech and publication are guaranteed
by the Bill of Rights which has served us well throughout our his-
tory. Freedom is not something that can be assured by transitory
legislation, worthy as the intent may be.

When Congress is involved, there lies the risk—as Royster has
said—that it might start legislating about the freedom of the press
even in the guise of protecting it. This could be a dangerous prece-
dent.

I readily concede that what I have written above represents a
modification of what I had previously believed, and that it is open to
challenge from my journalistic colleagues who hold a contrary view.

Before the press potentates pursue too enthusiastically the case
for a shield law, they would be well advised to ask themselves
whether the remedy they propose will ultimately sustain or destroy
press freedom.
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BIG-TIME PRESSURES, SMALL-TOWN PRESS

Robert Boyle

Pottstown, Pa.—The bee stings in Washington and the pain is
felt in Pottstown, too. The Government clamps Les Whitten, Jack
Anderson’s aide, in jail for eight hours, and the clanking jail door is
heard round the world. Pottstown Council holds a secret meeting,
and when it’s uncovered, the news about it is confined to Pottstown.
Censorship, government controls and secrecy aren’t limited to people
like Anderson. The small-town newsman is also feeling the sting.

Certainly, officials in Washington aren’t telling officials in Potts-
town not to cooperate with the press. But when the Government
hides things from the national press, and when Government officials
make snide remarks against the press, small-town politicians feel that
they, too, should follow the leader and they institute roadblocks to
limit freedom.

The label a politician or an official wears doesn’t matter. Potts-
town is a swing community in a solid Republican county. But both
Democrats and Republicans alike have started attacking the press.

Small-town police departments suddenly are setting themselves
up as censors. They become ‘““unavailable’’ when the press calls them.
Justices of the peace are starting to determine what cases to give to
the press and what cases to hold back.

One Pottstown justice of the peace tried to stop a Mercury
reporter from using a pencil and notebook at a hearing because they
were ‘“recording devices.” Use of a recording device is banned in
justices of the peace courts. It took a ruling from the county solicitor
before the reporter could use his pencil and notebook again.

School boards have been using the ‘“executive sessions” ploy
more and more. The public and press are barred from executive
sessions, Board members decide at these sessions what course of
action to follow, and then simply approve the action at a regular
meeting.

The simple news story, too, is getting more difficult to come
by. Recently there was a small fire in the Army officers’ club of
Valley Forge General Hospital. Damage amounted to $750. The Mer-
cury tried to get an item on the fire and the story would have
amounted to a paragraph or two.

Robert J. Boyle is editor of the Pottstown (Pa.) Mercury. This column appeared
on the Op-Ed page of the New York Times, March 24, 1973. Copyright 1973 by
the New York Times Company. Reprinted by permission.
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But the Army refused to give any information until the ‘“‘news
release cleared the channels.”

In Pottstown, a community of 28,000 some 35 miles from Phil-
adelphia, the council meetings always have been open and above
board. But late last year, council held a secret meeting. It wasn’t
advertised, the press wasn’t alerted, and those who attended were
told to keep it secret. The action taken at the meeting affected the
entire community.

The council voted, in secret, to get rid of the police chief, Dick
Tracy. As God is my judge, that’s his name. A group from council,
including the Mayor, was selected to secretly tell the chief to look
elsewhere for a job. He was told it would be in his best interest to
keep the decision secret.

“Keep your mouth shut and we’ll make it seem as if it is your
choice to leave,” he was told. “Open it and it’ll make it rougher for
you to get another job.”

He kept his mouth shut.

But one of the participants of the secret meeting discussed it at
a local bar. He was overheard and the newspaper, The Mercury, was
tipped.

Chief Tracy was confronted with the story and confirmed that
he was told to leave. He eventually did. He wasn’t a bad cop. With a
name like that he couldn’t be. But he was ousted because he refused
to play small-town politics. He refused to fix parking tickets, he
refused to let old-time politicians run the department and he was
strict. He got the axe because he wouldn’t play ball.

The Mercury headlined the story of the secret meeting. And the
community was disturbed for several weeks. Later The Mercury in-
vestigated and revealed conflict-of-interest possibilities on some
council proposals.

In nearby Collegeville, a community of 5,000, the newspaper
there, The Independent, was creating a stir in a nine-part exposé on
the Pennsylvania state prison at Graterford. The Independent doesn’t
make much of a splash statewide but ripples from it reached the state
capital at Harrisburg. The word went out that no one from the state
prison was to talk to The Independent publisher, John Stewart. Be-
cause he uncovered and published some sordid facts about Grater-
ford he was put on the “no comment” list.

If you multiply the troubles The Mercury and The Independent
are having in their small areas by the number of smaller papers across
the country then you must recognize the press is being hamstrung
nationally and on all levels,
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Remarks by the Vice-President and the President may be tar-
geted at papers such as The Washington Star.

But they're also hurting the smaller papers. By design or not,
those officials in Washington who are anti-Anderson, anti-The Times,
anti-The Post, are also anti-The Mercury and The Independent.
They’re antipress. Antifreedom.
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THE NEW JOURNALISM: HOW IT CAME TO BE

Everette E. Dennis

It was a time when old values were breaking down; new knowl-
edge exploded all around us; people worried about drugs, hippies,
and war. We talked of violence, urban disorder, turmoil. New terms
like polarization, credibility gap and counter-culture crept into the
language. It was during this time, somewhere between 1960 and
1970, that the term “new journalism’ also began to appear in the
popular press. Almost as rapidly as the term became .a descriptive
link in the vernacular, it was used and misused in so many contexts
that its meaning was obscured. First accepted and used by its practi-
tioners, the term found its way into older, more established publica-
tions by the mid-Sixties. Time called former newsman-turned author
Tom Wolfe “the wunderkind of the new journalism,” while Editor &
Publisher described Nicholas von Hoffman of the Washington Post as
an “exponent of the new journalism.” And there were others: Lillian
Ross, Jimmy Breslin, Norman Mailer, Truman Capote, Gay Talese,
and Pete Hamill, all were designated “new journalists” by one
medium or another. At the same time a number of different forms of
communication, from nonfiction novels to the underground press,
were being labeled ‘“new journalism.”

By 1970 few terms had wider currency and less uniformity of
meaning than new journalism. Yet one wonders whether this curious
mix of people, philosophies, forms and publications has any com-
mon purpose or meaning. To some the term had a narrow connota-
tion, referring simply to a new form of nonfiction that was using
fiction methods. Other critics were just as certain that new journal-
ism was an emerging form of advocacy in newspapers and magazines
which previously had urged a kind of clinical objectivity in reporting
the news. Soon anything slightly at variance with the most tradi-
tional practices of the conventional media was cast into the new
journalism category.

While the debate over definition droned on, it began to obscure
any real meaning the term “new journalism” ever had. The scope and
application of new journalism was not the only point of contention,
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reprint was granted by the School of Journalism, University of Oregon.
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though. Some critics looked peevishly at the jumble of writers,
styles, and publications and suggested that “there is really nothing
very new about the new journalism.”

And it was true. One could trace every form and application of
the new journalism to an antecedent somewhere, sometime. The
underground press, for example, was said to be a twentieth century
recurrence of the political pamphleteering of the colonial period.
“And isn’t the alternative press simply muckraking in new dress?”
And on it went.

Although much of the criticism of new journalism has concen-
trated, unproductively I believe, on whether or not it is new, no
attempt will be made here to resolve this question. Perhaps we
should think of the new journalism as we do the New Deal or the
New Frontier. No one argues that using these terms means one be-
lieves there was never before a deal or a frontier. So it is with the
new journalism,

What began as a descriptive term for a kind of nonfiction mag-
azine article has been mentioned previously. As one who is viewing
these journalistic developments I know that a number of dissimilar
forms are called “new journalism.” This is the reality of the situa-
tion. I will not argue with this commonly used and loosely-con-
structed definition of new journalism, but will look instead at its
various forms, outlets, content and practitioners. Much of what is
regarded as new journalism can be judged only by the most personal
of standards. It is, after all, a creative endeavor of people seeking
alternatives to the tedium of conventional media.

Carl Sandburg used to say every generation wants to assert its
uniqueness by crying out, “We are the greatest city, the greatest
nation, nothing like us ever was.” If this is so, one might conclude
that every generation will have its own ‘“new journalism” or at least
that it will regard its journalistic products as new. Creative journalists
have always tried to improve upon existing practices in writing and
gathering news. The history of journalism chronicles their efforts.
But even when one accepts the notion of each generation having its
own new journalism, the decade of the Sixties still stands out as an
unusually productive and innovative period.

Magazines and newspapers, having felt the harsh competitive chal-
lenge of the electronic media, realized that the public no longer relied upon
them for much entertainment in the form of short stories and longer
fiction. As the public demanded something new, the new nonfiction, an
attempt to enliven the traditional magazine article with descriptive detail
and life-like dialog, emerged.
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Newsmen who tired of the corporate bigness of metropolitan dailies
and their unwillingness to challenge establishment institutions, founded
their own papers. We will, they said, offer an alternative to traditional
journalism, the chain papers and their plastic personnel.

Other newsmen, who stayed with the conventional papers, were
arguing against the notions of balanced news, objectivity, and stodgy use
of traditional sources of news, They sought and were granted opportu-
nities for open advocacy in the news columns.

The alienated young constructed a counter-culture which would re-
ject most of the underlying assumptions of traditional society. Needing
communications media that were equally alienated from the straight
world, they created the underground press which was, as one writer said,
“like a tidal wave of sperm rushing into a nunnery.”

Still other journalists found the impressionistic newsgathering meth-
ods of the media to be crude and unreliable measures. They would apply
the scientific method and the tools of survey research to journalism, thus
seeking a precision before unknown in media practice.

Any look back at the Sixties and the swirl of journalistic activ-
ity has the appearance of a confused collage of verbal and visual
combatants, seeking change in the status quo but not knowing quite
what or where in all that was happening; a concern for form, for
style often seemed to supersede content. John Corry, who worked
with the New York Times and Harper’s during this period, offers this
recollection:

It happened sometime in the early 1960’s and although no one can say
exactly when, it may have begun in that magic moment when Robert
Frost, who always looked marvelous, with silver hair, and deep, deep lines
in his face, read a poem at the inauguration of John F. Kennedy, and then
went on to tell him afterwards that he ought to be more Irish than Har-
vard, which was something that sounded a lot better than it actually was.
Hardly a man today remembers the poem, which was indifferent, anyway,
but nearly everyone remembers Frost, or at least the sight of him at the
lectern, which was perhaps the first sign that from then on it would not
matter so much what you said, but how you said it.

With similar emphasis on form, Tom Wolfe recalls his first en-
counter with the new journalism: “The first time I realized there was
something new going on in journalism was one day in 1962 when I
pick up a copy of Esquire and read an article by Gay Talese entitled
‘Joe Louis at Fifty.’ ”’* Wolfe continues,  ‘Joe Louis at Fifty’ wasn’t
like a magazine article at all, It was like a short story. It began with a
scene, an intimate confrontation between Louis and his third wife:

*Wolfe’s memory betrayed him. The correct citation is Gay Talese, ‘‘Joe Louis—
The King as a Middle-Aged Man,” Esquire, June, 1962,—Ed.
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‘Hi, sweetheart!’ Joe Louis called to his wife, spotting her wamng for him
at the Los Angeles airport.

She smiled, walked toward him, and was about to stretch up on her toes
and kiss him—but suddenly stopped.

‘Joe,’ she snapped, ‘where’s your tie?’

‘Aw, sweetie,” Joe Louis said, shrugging. ‘1 stayed out all night in New
York and didn’t have time.’

‘AH night!” she cut in. ‘When you’re out here with me all you do is sleep,
sleep, sleep.’

‘Sweetle, Joe Louis said with a tired grin, ‘I’m an ole man.’

“Yes,’ she agreed, ‘but when you go to New York you try to be young

again.’

Says Wolfe, ‘““The story went on like that, scene after scene, building
up a picture of an ex-sports hero now fifty years old.”

Talese, who gained little recognition until the late Sixties, in the
introduction to Fame and Obscurity cautions those who deceptively
regard the new journalism as fiction:

“It is, or should be, as reliable as the most reliable reportage
although it seeks a larger truth than is possible through the mere
compilation of verifiable facts, the use of direct quotations, and
adherence to the rigid organizational style of the older form.”

To Talese the new journalism “allows, demands in fact, a more
imaginative approach to reporting, and it permits the writer to inject
himself into the narrative if he wishes, as many writers do, or to
assume the role of detached observer, as other writers do, including
myself.”

In the search for a definition of new journalism, Tom Wolfe
explains ““it is the use by people writing nonfiction of techniques
which heretofore had been thought of as confined to the novel or the
short story, to create in one form both the kind of objective reality
of journalism and the subjective reality that people have always gone
to the novel for.” Dwight MacDonald, one of Wolfe’s severest critics,
disagrees, calling the new journalism ‘“‘parajournalism,” which he
says, ‘‘seems to be journalism—the collection and dissemination of
current news—but the appearance is deceptive. It is a bastard form
having it both ways, exploiting the factual authority of journalism
and the atmospheric license of fiction. Entertainment rather than
information is the aim of its producers, and the hope of its consum-
ers,”

Dan Wakefield finds middle ground suggesting that writers like
Wolfe and Truman Capote have ‘“‘catapulted the reportorial kind of
writing to a level of social interest suitable for cocktail party con-
versation and little-review comment. . . .”” He continues:
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Such reporting is “imaginative” nor because the author has distorted the
facts, but because he has presented them in a full instead of a naked
manner, brought sight, sounds and feel surrounding those facts, and con-
nected them by comparison with other facts of history, society and liter-
ature in an artistic manner that does not diminish, but gives greater depth
and dimension to the facts.

Each of the other forms of new journalism mentioned previ-
ously (alternative, advocacy, underground and precision) have also
sparked vigorous criticism, related both to their content and their
form. If there is one consistent theme in all the criticism, it is prob-
ably the McLuhanistic “form supersedes content.”” The real innova-
tive contribution of the new journalism has been stylistic. This theme
will be expanded later as we examine examples of new journalism.

The theory of causality is of little use in chronicling the devel-
opment of new journalism. Most of the innovations in form and
approach have occurred simultaneously. Some were related to each
other; some were not. The new journalism is an apparent trend in
American journalism which involves a new form of expression, new
writers and media, or an alteration in the patterns of traditional
media. It has been suggested that this trend can be traced to the early
1960’s and is related to (a) sociocultural change during the last de-
cade, (b) a desire by writers and editors to find an alternative to
conventional journalism, and (c¢) technological innovations such as
electronic media, computer hardware and offset lithography.

Rarely has any decade in American history seen such drastic
upheaval, Beyond the immediate surface events—rioting, student un-
rest, assassinations, and war—lies a pervasive youthful alienation from
traditional society and the beginnings of a radical rejection of science
and technology. Calls for a new humanism were heard. Young peo-
ple, rejecting the materialistic good life, sought new meaning through
introspection, drugs, and religion. The decade witnessed the begin-
nings of what some would call a counter culture: “a culture so radi-
cally disaffiliated from the mainstream assumptions of our society
that it scarcely looks to many as a culture at all, but takes on the
alarming appearance of a barbaric intrusion.”

The new journalism, especially the new nonfiction and the writ-
ing of underground editors, seemed to respond to youthful needs.
The practitioners of reportage attempted to bring all of the senses to
bear in their journalistic product—with special attention to visual
imagery. Thus Norman Mailer gave us sight, sound, and inner
thoughts as he sloshed through great public events and issues. It is
probably too early to determine how much the social upheaval and
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its resulting influence on the young affected the organizational and
perceptual base that the new journalists would use. Writers like
Jimmy Breslin and Studs Terkel would go to the periphery of an
event, calling on a spectator instead of a participant to summarize
the action. Tom Wolfe thought the automobile and the motorcycle
were better organizing principles than war or race relations. Ken
Kesey, the central figure in Wolfe’s The Electric Kool-Aid Acid Test,
introduces the reader to the Age of Acid, while a small town in
western Kansas is a vehicle with which Truman Capote orchestrates a
nonfiction novel about violent crime and its effects.

Journalism would also be influenced by television. Technologi-
cal change in communications has always meant new functions for
existing media. With television bringing electronic entertainment into
our homes, we had less need for the Saturday Evening Post’s short
stories. The ratio of fiction to nonfiction in magazines would change
as would the nature of the package of the newspaper. The days when
newspapers serialized books blended into the distant past. Even the
traditional comic strip seems at times to be threatened. Television
changed the programming habits of radio, just as it changed maga-
zines and newspapers,

The technological innovation of greatest importance to the new
journalism was probably offset printing. It suddenly became possible
to produce a newspaper cheaply, without having to invest in typeset-
ting equipment or presses. The rapid reproduction of photo-offset
meant that a single printer could produce dozens of small newspapers
and that the alternative or underground paper could be produced
rapidly at limited cost. Offset also allowed for the inclusion of free-
hand art work without expensive engravings, thus permitting efforts
of psychedelic artists to merge with the underground journalists.

Although ‘““new journalism” is used most often to describe a
style of nonfiction writing, the definition has been further expanded
to include alternative journalism and advocacy journalism. Although
the reiteration of these terms may be following the fads, they do
provide some shades of meaning which contribute to an understand-
ing of the richly expansive scope of new journalism, These descrip-
tive categories are offered more as a tool for analysis than a definitive
up-to-the-minute classification of the rapidly proliferating output of
the new journalists. Through an examination of a few of these new
journalistic developments it is hoped that there will be fuller ap-
preciation and awareness of what may be an important trend in the
evolution of the mass media.
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A Schematic Look at the New Journalism
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Form

Medium

Content

Practitioners

The new nonfiction also
called reportage and
parajournalism

Newspaper columns
Books
Magazine articles

Social trends
Celebrity pieces
The “little people”
Public events

Tom Wolfe, Jimmy
Breslin, Gay Talese,
Norman Mailer,
Truman Capote,
others,

Alternative journalism
also called ““modern
muckraking”

Alternative news-
papers
New magazines

Exposes of wrongdoing
in establishment orga-
nizations, attacks on

Editor and writers for
San Francisco Bay
Guardian, Cervi’s Jour-

bigness of institutions | nal, Maine Times,

Village Voice.

Advocacy journalism

Jack Newfield, Pete
Hamill, Nicholas von
Hoffman, others,

Newspaper columns
Point-of-view papers
Magazines

Social change
Politics
Public issues

Underground journalism

Editors and writers for
LA, New York and
Washington Free
Presses, Berkeley

Radical politics
Psychedelic art
The drug culture
Social services

Underground papers|
in urban areas, at
universities, high
schools, military

bases Protest Barb, East Village
Other, many others,
Precision journalism Newspapers Survey research and Editors and writers the
Magazines reporting of social Knight Newspapers,

indicators, public
concerns

other newspapers,
news magazines,

Reportage

In the early 1960’s it occurred to Truman Capote, who already
had a reputation as a writer of fiction, that “reportage is the great
unexplored art form.” While it was a metier used by very few good
writers or craftsmen, Capote reasoned that it would have “‘a double
effect fiction does not have—the fact of it being true, every word of
it true, would add a double contribution of strength and impact.”
Some years after Lillian Ross used a nonfiction reportage form in the
New Yorker, Capote and other writers had experimented with re-
portage in magazine articles. Picture (1952), a nonfiction novel by
Miss Ross, had been hailed as a literary innovation. “It is,” one critic
said, “the first piece of factual reporting to be written in the form of
a novel. Miss Ross’ story contains all the raw materials of dramatic
fiction: the Hollywood milieu, the great director, the producer, the
studio production chief and the performers.” Another of the new
nonfiction reportage innovators was Gay Talese, whose articles in
Esquire “adapted the more dramatic and immediate technique of the
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short story to the magazine article,” according to Tom Wolfe. Wolfe
says it was Talese’s “Joe Louis at Fifty” that first awakened him to
the creative potential of reportage.

Some of the best early examples of the new nonfiction, in
addition to the writing of Miss Ross and Talese, are articles by Wolfe
collected in an anthology with an unlikely title: The Kandy-Kolored
Tangerine Flake Streamline Baby (1965). Wolfe, like Talese, used
scenes, extended dialog, and point of view. A few years later Wolfe
described this period of his life as a time when he broke out of the
totem format of newspapers. He had worked as a reporter for the
Washington Post and New York Herald Tribune but later found mag-
azines and books a better outlet for his creative energies. Another
new journalist, Jinmy Breslin, was able to practice the new journal-
ism in a daily newspaper column. Breslin, whom Wolfe calls “a brawl-
ing Irishman who seemed to come from out of nowhere,” is a former
sportswriter who began using a reportage style in a column he wrote
for the New York Herald Tribune. Breslin breathed life into an amaz-
ing assortment of characters like Fat Thomas (an overweight bookie)
and Marvin the Torch (an arsonist with a sense of professionalism),
Breslin met many of his characters in bars and demonstrated con-
clusively that the “little people of the street’ (and some not so little)
could say eloquent things about their lives and the state of the world.
More important, Breslin brought the expectations and intuitions of
these people to his readers in vivid, almost poetic style. In doing so,
he as much as anyone else added the nonauthority as a source of
information to the concept of new journalism.

Truman Capote tried the experimental reportage form on two
articles in the New Yorker (one on the “Porgy and Bess” tour of
Russia and the other on Marlon Brando) before writing his powerful
In Cold Blood (1966). As Capote describes it: “I realized that per-
haps a crime, after all, would be the ideal subject for the massive job
of reportage I wanted to do. I would have a wide range of characters,
and more importantly, it would be timeless.” It took Capote nearly
seven years to finish the book which he himself described as “‘a new
art form.”

Contributing yet another variation on the new nonfiction theme
during the 1960’s was Norman Mailer, who like Capote, had already
established himself as an important fiction writer. To new journalism
reportage Mailer contributed a first-person autobiographical ap-
proach. In Armies of the Night (1968), an account of a peace march
on the Pentagon, Mailer ingeniously got inside his own head and
presented the reader with a vivid description of his own perceptions
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and thoughts, contrasting them with his actions. This was a variation
on the approach Talese had used earlier in describing the thoughts of
persons featured in his articles and books. He called this description
of one’s inner secrets “interior monolog.”

Examples of nonfiction reportage, in addition to those previ-
ously mentioned are: Breslin’s The World of Jimmy Breslin (1968),
Miss Ross’ Reporting (1964), Talese’s The Kingdom and the Power
(1969), and Fame and Obscurity (1970), Wolfe’s Electric Kool-Aid
Acid Test (1969), The Pump House Gang (1969), and Radical Chic
and Mau-mauing the Flak Catchers (1970). Frequent examples of
new nonfiction reportage appear in Esquire, New York and other
magazines.

Alternative Journalism

While Tom Wolfe would like to keep the new journalism pure
and free from moralism, political apologies and romantic essays, in-
creasingly the term “new journalism” has been broadened to include
the alternative journalists, Most alternative journalists began their
careers with a conventional newspaper or magazine but became disil-
lusioned because the metropolitan paper often got too big to be
responsive to the individual. Certain industries or politicians become
sacred cows, the paper gets comfortable and is spoiled by economic
success. At least this was the view of one of the most vigorous of
alternative journalists, the late Eugene Cervi of Denver. In describing
Cervi’s Rocky Mountain Journal, he said,

We are what a newspaper is supposed to be: controversial, disagreeable,

disruptive, unpleasant, unfriendly to concentrated power and suspicious of

privately-owned utilities that use the power with which I endow them to
beat me over the head politically.

Alternative journalism is a return to personal journalism where [
the editor and/or a small staff act as a watchdog on conventional
media, keeping them honest by covering stories they would not have
touched. The alternative journalists are in the reform tradition. They
do not advocate the elimination of traditional social, political, or
economic institutions. In their view the institutions are all right, but
those who run them need closer scrutiny.

Little has been written akb~ut the contribution of the alternative
journalists who have established newspapers, newsletters, and mag-
azines which attempt to provide an alternative to conventional
media. “The traditional media simply are not covering the news,”
says Bruce Brugmann, editor of San Francisco’s crusading Bay
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Guardian. Brugmann, a former reporter for the Milwaukee Journal,
asserts that the kind of material produced by his monthly tabloid is
“good, solid investigatory journalism.”’ The Bay Guardian has been a
gadfly for San Francisco, attacking power companies, railroads, and
other establishment interests. One crusade of long standing is a probe
with continuity of the communications empire of the San Francisco
Chronicle, which Brugmann calls “Superchron.” The Bay Guardian is
a lively tabloid with bold, striking headlines and illustrative drawings
which are actually editorial cartoons. Cervi’s Journal, for years a
scrapping one-man operation, is being continued by the late found-
er’s daughter. Cervi, sometimes called the LaGuardia of the Rockies,
was a volatile, shrill, and colorful man who, while providing news of
record to Denver’s business community (mortgages, bankruptcies,
etc.), fearlessly attacked public and private wrongdoing. Cervi’s Jour-
nal has taken on the police, local government, business, and other
interests. Unlike the Bay Guardian, which has been in financial
trouble almost since its founding, Cervi’s Journal seems to have
found a formula for financial success.

Other publications operating in an alternative-muckraking style
are The Texas Observer in Austin, LF. Stone’s Bi-Weekly in Washing-
ton, D.C., Roldo Bartimole’s Point of View in Cleveland, and the
Village Voice in New York City. All of these publications (including
the Village Voice, which began as an early underground paper in
1955), are read by a middle and upper-middle class audience, al-
though all espouse a decidedly left-of-center position on social and
political issues. Brugmann and several of his fellow alternative editors
agree that their function is to make the establishment press more
responsible. While conveying a sense of faith in the system, the alter-
native press has little tolerance for abuse or misuse of power.

Also a part of alternative journalism are a little band of icono-
clastic trade publications—the journalism reviews. Shortly after the
Democratic National Convention of 1968 when newsmen and stu-
dents were beaten by police in the streets of Chicago, a number of
working journalists organized the abrasive Chicago Journalism Review,
which confines most of its barbs to the performance of the news
media in Chicago. Occasionally, other stories are featured, but usu-
ally because one of the Chicago dailies or television stations refused
to run the story first. The journalism reviews are perhaps the most
credible instrument of a growing inclination toward media criticism.
The writers and editors of the reviews continue as practicing report-
ers for traditional media, at times almost daring their bosses to fire
them for revealing confidences and telling stories out of school.
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Other press criticism organs include The Last Post in Montreal, the
St. Louis Journalism Review, and The Unsatisfied Man: A Review of
Colorado Journalism, published in Denver.

A talk with the editors of the various alternative press outlets
makes one wonder whether they wouldn’t secretly like to put them-
selves out of business. As Brugmann puts it: “In Milwaukee, a Bay
Guardian type of publication could never make it because the Mil-
waukee Journael does an adequate job of investigative reporting.”
Perhaps if the San Francisco media had such a record, the Bay
Guardian would cease to exist.

Advocacy Journalism

The alternative journalist sees himself as an investigative re-
porter, sifting through each story, reaching an independent con-
clusion. He does not openly profess a particular point of view, but
claims a more neutral ground. The advocacy journalist, on the other
hand, writes with an unabashed commitment to a particular view-
point. He may be a New Left enthusiast, a professed radical, conser-
vative, Women’s libber or Jesus freak. The advocacy journalist de-
fines his bias and casts his analysis of the news in that context.
Advocacy journalists, usually though not always, suggest a remedy
for the social ill they are exposing. This is rarely the case with the
alternative journalist who does not see the development of action
programs as his function.

Clayton Kirkpatrick of the Chicago Tribune says advocacy jour-
nalism is really ‘“the new propaganda.” He continues, ‘“Appreciation
of the power of information to persuade and convince has been
blighted by preoccupation and is a primary influence in the activist
movement that started in Europe and is now spreading to the United
States. It threatens ... a revolution in the newsroom.” John Corry,
writing in Harper’s says, ‘“‘the most important thing in advocacy jour-
nalism is neither how well you write or how well you report, but
what your position in life is . ..” Corry sees advocacy journalists as
persons who are not concerned about what they say, but how they
say it. The advocacy journalists “write mostly about themselves, al-
though sometimes they write about each other, and about how they)\
all feel about things,” Corry says.

Advocacy journalism is simply a reporter expressing his personal
view in a story. “Let’s face it,” says Jack Newfield of the Village
Voice, “the old journalism was blind to an important part of the
truth . ..it had a built-in bias in its presentation: Tom Hayden
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alleges, while John Mitchell announces.”’ In the old journalism, New-
field continues, “authority always came first. The burden of proof
was always on minorities; individuals never get the emphasis that
authorities get.’’ Central to advocacy journalism is involvement. Writ-
ers like Newfield, who is an avowed New Leftist, are participants in
the events they witness and write about. They debunk traditional
journalism’s concern about objectivity. “The Five W’s, Who Needs
Them!”, declares an article by Nicholas von Hoffman of the Washing-
ton Post. Von Hoffman, a community organizer for Saul Alinsky’s
Industrial Areas Foundation in Chicago before joining the Chicago
Daily News, has established a reputation as an advocacy journalist
who shoots from the hip and calls shots as he sees them, according to
Newsweek. His coverage of the celebrated 1970 Chicago conspiracy
trial likened the courtroom and its participants to a theatrical pro-
duction. Von Hoffman produces a thrice-weekly column, ‘‘Poster,”
which is syndicated by the Washington Post-Los Angeles Times News
Service. In his search for advocacy outlets, Von Hoffman has written
several books: Mississippi Notebook (1964), The Multiversity (1966),
We Are The People Our Parents Warned Us Against (1968), and a
collection of his newspaper columns, Left at the Post (1970).

Jack Newfield, who writes regularly in New York as well as in
the Village Voice, has produced A Prophetic Minority (1966), and
Robert Kennedy: A Memoir (1969), said to be the most passionate
and penetrating account of the late Senator’s life. Another of the
advocacy journalists is Pete Hamill of the New York Post. Hamill,
who seems at times to wear his heart on his sleeve, writes about
politics, community problems, and social issues for the Post and a
variety of magazines ranging from Life to Ladies Home Journal. He
also writes regularly for New York where his concern for the unique
problems of urban crowding show through in articles like “Brook-
lyn: A Sane Alternative.”

Publications such as Ramparts and Scanlan’s are examples of
advocacy journalism. The Village Voice seems to fit into both the
alternative and advocacy categories as do a number of other publica-
tions. Many of the social movements of the recent past and present
needed organs of communication to promote their causes. Thus
Young Americans For Freedom established what is regarded as a new
right publication, Right-On. Jesus freaks have a publication with the
same name. The Women’s Liberation movement has spawned a num-
ber of newspapers and magazines. Ecology buffs also have their own
publications as do the Black Panthers and other groups too numerous
to mention.
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The Underground Press

While the literature about underground journalism is growing
rapidly—even in such staid publications as Fortune—a clarifying
definition is rarely offered. Underground journalism has its psycho-
social underpinnings in theé urban/university counter-culture com-
munities of the 1960’s. The underground newspaper is a communica-
tions medium for young people who are seeking alternative life
styles. Often these persons feel alienated from the message of con-
ventional media. The Los Angeles Free Press is regarded as the first
underground. Editor Arthur Kunkin explains, ‘“the underground
press is do-it-yourself journalism. The basis for the new journalism is
a new audience. People are not getting the information they desired
from the existing media. The LA Free Press is aimed at the young,
Blacks, Mexicans and intellectuals.” Kunkin says his paper is open to
‘“‘anyone who can write in a comprehensible manner.”” He believes
the underground press serves as a “mass opposition party.”” He urges
his contributors to “‘write with passion, show the reader your style,
your prejudice.”

Some critics, however, are not as generous in their descriptions
of underground journalism. Dave Sanford, writing in New Republic
said:

There is nothing very underground about the underground press. The

newspapers are hawked on street corners, sent to subscribers without inci-

dent through the U.S. mails, carefully culled and adored by the mass
media. About three dozen of them belong to the Underground Press

Syndicate, which is something like the AP on a small scale; through this

network they spread the word about what is new in disruptive protest,

drugs, sex. Their obsessive interest in things that the “straights” are em-
barassed or offended by is perhaps what makes them underground. They
are a place to find what is unfit to print in the New York Times.

Early examples of the underground press were the East Village
Other, published in Manhattan’s East Village, not far from that lat-
ter-day Bohemian, the Village Voice, the Chicago Seed, Berkeley
Barb, Washington Free Press, and others. The undergrounds are al-
most always printed by offset. This “takes the printing out of the hands
of the technicians,” says editor Kunkin, a former tool and die maker.
The undergrounds use a blend of type and free hand art work
throughout. They are a kind of collage for the artist-intellectual,
some editors believe. The content of the undergrounds ranges from
political and artistic concerns (especially an establishment v. the op-
pressed theme), sexual freedom, drugs, and social services. Much of
their external content (that not written by the staff and con-
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tributors) comes from the Underground Press Syndicate and Libera-
tion News Service.

In addition to the larger and better known undergrounds, there
are underground papers in almost every sizable university community
in the country. Most large cities have a number of undergrounds
serving hippies and heads in the counter-culture community. Newer
additions to the underground are the high school undergrounds and
the underground newspapers published on and adjacent to military
bases, both in the U.S. and abroad. Some critics forsee the end of the
underground press, but the larger undergrounds are now lucrative
properties. This, of course, raises another question about how long a
paper can stay underground. Can a paper like the Los Angeles Free
Press with a circulation of 90,000 stay underground? When does an
underground paper become a conventional paper? These are among
the many unresolved questions about the underground press. The
undergrounds have been called the most exciting reading in America.
. Even David Sanford reluctantly agrees: ‘““at least they try—by saying
what can’t be said or isn’t being said by the staid daily press, by
staying on the cutting edge of ‘In’ for an audience with the shortest
of attention spans.”

Precision Journalism

Perhaps the persons least likely to be classified as new journal-
ists are the precision journalists, yet they may be more a part of the
future than any of their colleagues in the new journalism ranks.
Richard Scammon and Ben Wattenberg, authors of The Real Major-
ity, a 1970 analysis of the American electorate, declare: “we are
really the new journalists.” They are concerned with an analysis of
people that is as precise as possible. Or, at least as precise as the
social survey research method allows. These men try to interpret
social indicators and trends in prose that will attract the reader and
are doing something quite new in journalism.

A leading practioner of precision journalism is Philip Meyer, a
Washington editor for the Knight Newspapers. Meyer, who has writ-
ten a book which calls for application of behavioral science method-
ology in the practice of journalism, conducted a much-praised study
of Detroit Negroes after the 1967 riot. Meyer and his survey team
interviewed hundreds of citizens of Detroit to probe the reasons
behind the disorder. His study, Return to 12th Street, was one of the
few examples of race relations reporting praised by the Kerner Com-
mission. Meyer is a prolific writer with recent articles in publications
ranging from Public Opinion Quarterly to Esquire. Whenever possible
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he uses the methods of survey research, combined with depth inter-
views to analyze a political or social situation. For example, early in
1970 a series of articles about the Berkeley rebels of 1964 appeared
in the Miami Herald and other Knight newspapers. An editor’s note
explained the precisionist’s approach:

What happens to college radicals when they leave the campus? The whole
current movement of young activists who want to change American soci-
ety began just five years ago at the University of California’s Berkeley
campus. In a landmark survey, Knight newspapers reporters Philip Meyer
and Richard Maidenberg located more than 400 of the original Berkeley
rebels, and 230 of them completed detailed questionnaires. Of the respon-
dents, 13 were selected for in-depth interviews. The results based on a
computer analysis of the responses, are provided in a series beginning with
this article,

Says Meyer, “When we cover an election story in Ohio we can
have all the usual description—autumn leaves, gentle winds—but in
addition we can offer the reader a pretty accurate profile of what his
neighbors are thinking.” The precision journalists combine the com-
puter with vivid description. Meyer and his colleagues at the Knight
Newspapers are also planning field experiments in which they will
use the methods of experimental psychology to test public issue
hypotheses in local communities. Of the future Meyer says, “We may
never see a medical writer who can tie an artery, but a social science
writer who can draw a probability sample is not unheard of.”

“I like to think,” Ben Wattenberg says, ‘‘that we are the new
journalism—journalism which is not subjective but which is becoming
more objective than ever before. We’ve got the tools now—census,
polls, election results—that give us precision, that tell us so much
about people. Yet, at precisely the time when these tools become so
exact, the damn New Journalists have become so introspective that
they’re staring at their navels. The difficulty is that when you put
tables in you bore people. Yet when I was in the White House, [he
worked for L.B.J.] knowing what was going on, reading the new
journalists was like reading fairy tales. They wrote political impres-
sionism.”

There are an increasing number of precision journalists—some of
them are writers and editors who are integrating social science re-
search into stories for news magazines and other mass circulation
periodicals. They are, at present, the unsung heroes of the new jour-
nalism. Yet, their work is so boldly futuristic that they cannot long
remain in the background. The work of precision journalists differs
from the traditional coverage of the Gallup or Harris polls in the
amount of information offered and the mode of presentation. The
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precision journalists extract data, add effective prose and attempt to
interpret trends and conditions of concern to people.

How It Came To Be

The various forms of new journalism—new nonfiction, alterna-
tive, advocacy, reform, underground and precision—all grew up in the
1960’s. The reasons for these developments are not easily ascertained
in the short run. However, there were coincidental factors—a break
away from traditional news format and style; bright, energetic jour-
nalists on the scene; established literary figures who wanted to exper-
iment with reportage; urgent social issues and the advancement of
technology. But it was more than all this. There was a mood and a
spirit which offered a conducive milieu for new journalism.

In the late Fifties and early Sixties those on the management
side of the American press were worried. Enrollments in schools of
journalism were not increasing at the same rate as other area of study
in colleges and universities. This was only one manifestation of the
tired, staid image of the American press. One editor on the speaking
circuit in those days used the title, “You Wonder Where The
Glamour Went,” trading on a toothpaste advertising slogan in an
address rebutting the notion that American journalism had lost its
glamour. Such a defensive posture says something about the journal-
ism of the day. It was true that youthful enthusiasm for journalism
had waned considerably since the time when foreign and war corres-
pondents had assignments any young person would have coveted.
The glamour and excitement simply were not there. Journalism was
increasingly being viewed as stodgy by many young people. Eco-
nomic pressures had reduced the number of newspapers in the coun-
try. One-newspaper towns, without the lusty competition of another
day, were becoming commonplace. Journalism—both print and
broadcast—had taken on a corporate image. Personalities of days past
gave way to teams of little gray men, and it was a foregone conclusion
that starting your own paper was next to impossible. This image may
not have represented the reality of the situation, but it was the
dismal picture in the minds of college students at the dawn of the
Sixties.

To many bright, young writers the form of journalistic writing
itself seemed to constrict creativity. The inverted pyramid, which
places elements of a news story in a descending order of importance,
and the shopworn “‘five w’s and the h”’ seemed to impose a rigid cast
over the substantive issues and events of the day. Many writers,
especially those like Wolfe and Breslin, found the traditional ap-
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proach to journalism impersonal and dehumanizing, at a time when
there was little debate in the trade journals about the concept of
objectivity, an ideal to which every right-thinking journalist adhered.
The new journalists’ assault on objectivity is displaced, press
critic Herbert Brucker believes:
. . . critics of objective news are not as much against objectivity as they
make out. What they denounce as objectivity is not objectivity so much as
an incrustation of habits and rules of news writing, inherited from the
past, that confine the reporter within rigid limits. Within those limits the
surface facts of an event may be reported objectively enough. But that
part of the iceberg not immediately visible is ruled out, even though to
include it might reveal what happened in a more accurate—indeed more
objective—perspective.

It is probably too early to assess all of the elements of the
Sixties that set the stage for the development of the new journalism.
Yet, one might cite as factors the verve and vitality of the early days
of the Kennedy Administration, the ascendency of the civil rights
movement, the evolution of a counter-culture, the drug scene, the
war in Southeast Asia, student unrest, riots, and urban disorder. The
media were affected by these events.

Historian Theodore Roszak speaks of the uniqueness of the
Sixties in The Making of a Counter Culture:

It strikes me as obvious beyond dispute that the interests of our college-
age and adolescent young in the psychology of alienation, oriental mysti-
cism, psychedelic drugs, and communitarian experiments comprise a cul-
tural constellation that radically diverges from values and assumptions that
have been in the mainstream of our society at least since the Scientific
Revolution of the seventeenth century.

Reporters who covered the turbulence of the Sixties were wont
to maintain traditional objectivity or balance, and few claimed to
have the necessary detachment. At the same time the dissent abroad
in the land pervaded the newsrooms so that by 1969 even reporters
for the Wall Street Journal, the very center of establishment journal-
ism, would participate in an anti-war march. Today, the traditional
news format is under fire. Subjective decision-making at all stages of
the reportorial process is evident. As one reporter put it: “Subjective
decisions confront reporters and editors at the stage of assignment,
data collection, evaluation, writing, and editing.”” “Who,” the reporter
asks, ‘“‘decides what events to cover, which ones to neglect? When
does the reporter know he has gathered enough information? What if
there are fifteen sides to a story—instead of the two usually acknowl-
edged by the theory of objectivity? Finally, writing and editing are
purely subjective acts.”

f
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Certainly the turmoil over objectivity has touched conventional
media and enhanced the climate for the new journalism. The critics,
however, had justifiable concern about some of the practices of new
journalists. The work of writers like Breslin involves a good deal of
literary license. Some new journalists are simply not as concerned
with accuracy and attribution as are their more conservative col-
leagues. Some say the new journalism is simply undisciplined, opin-
ionated writing. But it is difficult to determine whether the new
journalism threatens any semblance of fairmess the media has devel-
oped in the four decades since the era of jazz journalism, when
sensationalism and embellishment were in full force. Many who criti-
cize the new journalism are simply not ready for the diversity now
available in the marketplace. Even a writer like Jack Newfield, per-
haps the most strident advocacy journalist in America, says many of
the new approaches including his own must serve as part of a total
continuum of information which would include many of the tradi-
tional approaches to news gathering and dissemination.

As others have pointed out, most of the new journalists devel-
oped their style after learning the more conventional newspaper
style. They are breaking the rules, but they know why. Even the
most forceful advocates of the new journalism praise the organizing
principles of the old journalism, in much the same way that Heming-
way hailed the style book of the Kansas City Star. They part ways on
matters of substance and content, but in the early organizing stages,
nothing, they say, is better discipline. The inverted pyramid and the
fetish for objectivity may have been too rigid, but these methods do
offer something in terms of succinct treatment and synthesis of com-
plex, inter-related facts. Perhaps the ideas and actions of the Seven-
ties are too complex for such simplistic treatment.

The new journalism offers rich detail and what Tom Wolfe calls
“saturation reporting.” The new journalism in all its forms is a more
sophisticated kind of writing aimed at a more highly educated popu-
lace than that which gave life and readers to the old journalism. The
new journalism is in its earliest stages of development. It has not yet
arrived. It is not yet—and may never be—the dominant force in
American journalism. Perhaps, like minority parties in American
politics, it may suggest opportunities for innovation and thoughtful
change. The media will do well to listen to the sounds of the new
journalism and the resultant response of the new audience. It may be
the stuff that the future is made of.
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IS MUCKRAKING COMING BACK?
Carey McWilliams

The existence of a continuing—but cyclical—tradition of reform
journalism may be taken for granted; ongoing, it seems to disappear
at certain times only to surface later. There is general agreement on
the major factors which gave rise to muckraking journalism in the
first decade of this century: technological changes which made it
possible to reach out for a new mass audience at reduced unit costs;
the emergence of a large audience of high-school-educated Americans
who were interested in public affairs but unable to relate to such
magazines as Harper’s, Atlantic, Scribner’s, and Century—for “the
cultivated classes.” More important, a mood of deep social concern
and disaffection had emerged. The key to this mood and the political
movement it brought into being was a feeling that *‘the system” itself
might be somehow at fault. As Walter Lippmann pointed out, “The
mere fact that muckraking was what the people wanted to hear is in
many ways the most important revelation of the whole campaign.
There is no other way of explaining the quick approval which the
muckrakers won.,”

There is also general agreement on the factors which brought
about the decline of muckraking. For one thing, the movement of
which it was a part tended to merge with the Progressive Party. More
important, the entire Progressive Movement—muckrakers and all—
was eclipsed by World War I.

The turn-of-the-century muckrakers, however, had their precur-
sors. The articles by Charles Francis Adams on the Tweed ring and
“Chapters of Erie,” which appeared in the North American Review,
helped set the stage; John Jay Chapman’s Political Nursery, which he
edited in New York in 1897-1901, was as shrewd and realistic about
the sources of corruption as anything Lincoln Steffens ever wrote;
and as Harvey Swados points out, much of what the muckrakers had
to say was to be found in H.D. Lloyd’s Wealth Against Common-
wealth, published in 1894.

A number of newspapers had conducted some aggressive muck-
raking campaigns before the turn of the century. In 1896, for ex-
ample, Congress was set to consider the Funding Bill, an outrageous
giveaway designed to add to the Southern Pacific’s plunder. Hearst

Carey McWilliams, editor of the Nation and for years an advocate of “reform
journalism,” prepared these ideas for the Fall 1970 issue of Columbia Journalism
Review, and along with the CJR gave his permission for republication.
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decided to fight it and to this end asked Ambrose Bierce, who was
then writing a locally celebrated column for the San Francisco Ex-
aminer, to go to Washington and direct the campaign against the bill.
Bierce accepted with alacrity, and for nearly a year directed an unre-
mitting attack on the Southern Pacific and C.P. Huntington.

In one sense, as Swados notes, sensational or “yellow” news-
paper journalism was a parallel development, but much more super-
ficial and not so sharply focused on social issues. Then, too, the
newspaper has been a basically local institution, largely dependent on
local advertising and restricted to a local readership. The issues that
began to concern the public at the turn of the century were largely
national, and we then had no truly national newspapers.

The muckraking magazines were a distinct journalistic innova-
tion. Taking advantage of the new technology, they cut costs,
dropped the price, and reached out for the big new readership that
McClure and others knew existed. They got the readership, which in
turn produced the advertising. (At the turn of the century a new
nationwide mass market for certain products was just emerging.) But
by 1912 the pattern was clear. Once the new mass magazines had
demonstrated the existence of the market, other publications moved
in and, in effect, took over the invention of the pioneer muckraking
journalists. The initial reform impulse abated.

Harvey Swados points out that our country recuperates from
the greedy decades “almost like a repentant drunkard recovering
from a debauch by trying to examine the causes of his drinking bout
and by making earnest resolutions to sin no more.” The difference
between the nation and the drunkard, he suggests, may lie in the fact
that in its moods of sober self-criticism the nation really does redress
many of the wrongs, really does help those who cannot help them-
selves, and does thereby renew its world image as a state concerned
not solely or even primarily with self-aggrandizement, but much
more importantly with dignity, freedom, and decent self-respect.

Swados could get an argument on this proposition from some of
today’s rebels and dissenters; nevertheless I share his feeling. Time,
on Sept. 19, 1969, took much the same position. “For reasons that
seem to be rooted in the public mood,” it stated, ‘“muckraking is a
cyclic form of journalism. If a society is troubled, it suspects that
something is wrong with its system or its leadership; a free press
responds by finding out what that is.” Conversely in periods of
apparent prosperity and well being, reform journalism loses its ap-
peal, and the muckraking journalist is regarded as a spoilsport or an
old-fashioned curmudgeon. The situation changes when the public—
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often a new public—becomes concerned over the course of events.
The reform tradition never dies—there are always a few publications
around to keep it alive—but it does seem to fade away at times.

The 1920s were such a period. As the great boom got under
way, the Saturday Evening Post and Collier’s, after the days of Nor-
man Hapgood, celebrated the national virtues and pieties. As James
Playsted Wood points out, the reform tradition was sustained during
this decade by small-circulation magazines, in some respects more
radical than the muckraking monthlies—namely, the Nation, New
Republic, and one or two other publications. This was a familiar role
for the Nation; again and again it has helped sustain the reform
tradition when the cycle has turned against it.

We do not ordinarily think of Mencken or the American Mer-
cury as part of the reform tradition, but as James Wood notes they
were—at least during the 1920s. As the muckrakers had done before
him, Mencken discovered a new audience, with new tastes, new inter-
ests, new attitudes. It is worth noting that like the Nation and the
New Republic, the Mercury was not entirely dependent on advertis-
ing revenue. Like these magazines also, the Mercury cultivated a new
group of writers and encouraged—across the country—a healthy skep-
ticism. In some respects, New Masses, founded in 1926, also helped
sustain the reform tradition.

After 1929 the scene changed. The first reactions to the stock
market crash were shock, disbelief, and bewilderment. Then, rather
slowly, a new current of concern and anger began to form. As the
decade advanced, the world crisis began to mesh with the domestic,
and pressures for change mounted. Old dogmas were questioned, and
a thirst for new theories and a willingness to experiment emerged.
The New Deal, of course, was a response to this mood. On the New
Deal and the momentous happenings of the 1930s the press was
divided—that is, owners and publishers were in general opposed to
the New Deal and not inclined to rise to the challenge of the times,
whereas the working press was sympathetic and did respond.

But it was not publishers alone who experienced a failure of
nerve. In his Autobiography, published in 1931, Steffens not only
said that the muckraking tradition was dead but that it had been a
mistake. It had, he thought, stretched out the age of honest bunk
and protracted the age of folly. He accused himself of having shared
its illusions and of not realizing that muckraking was merely ‘“a
reflex of an old moral culture.”

But Steffens spoke too soon. In the early 1930s, as he was
saying farewell to the muckraking tradition, Matthew Josephson
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wrote a series of articles for the New Yorker about bulls and bears in
the market. It occurred to Josephson that it might be worthwhile to
turn back in time and examine their prototypes. The Robber Barons,
directly in the muckraking tradition, was published in 1934 and has
been selling steadily ever since. It was followed in 1938 by The
Politicos and in 1940 by The President Makers, which extended the
same analysis. Books, in fact, seem to have been the prime means by
which the muckraking tradition was kept alive in the 1930s, as
writers sought to muckrake American history or to give in-depth
reports on the state of American life. The Grapes of Wrath (which
grew out of a San Francisco newspaper series by Steinbeck) and
Factories in the Field made the nation vividly aware of the social
consequences of large-scale industrialized farming and brought the
anti-labor activities of the Associated Farmers to public attention—
without much help from the press.

In the Nation and New Republic, Carleton Beals, Heywood
Broun, McAlister Coleman, Lewis Gannett, Louis Adamic, and others
kept the muckraking tradition very much alive. Radio also played a
key role in developing mass awareness of what was happening. Docu-
mentary films were important, as were photographs. The pamphlet, a
neglected journalistic form, experienced a rebirth; the great labor
organizing campaigns brought a flood of pamphlet material.

At the end of World War II we were, as William Barrett has
written, ‘“‘at the end of a long tunnel, there was light showing ahead,
and beyond that all sorts of horizons opened.” But this bright vision
was never realized; the Cold War intervened. Instead of muckraking,
red-baiting journalism became the order of the day. Full of high
promise, PM, launched in 1940, struggled valiantly, and was suc-
ceeded by the Star, which continued the struggle for a time and then
collapsed. George Seldes carried on the old muckraking tradition
brilliantly and courageously with his newsletter In Fact, started in
the 1930s because of his feeling that the press had not responded to
the needs and challenges of the 1930s. But Mr. Wood, writing in
1956, smugly reports the demise of the muckraking tradition in these
words:

Magazine liberalism and iconoclasm have both declined in the years
since World War II. The reasons in both instances are apparent. Most of the
old idols have been smashed, and the clay feet of newer ones have not yet
been identified. . . . Most of the immediate social gains have been gained,
and newer causes either have not been invented or have not been formu-
lated distinctly enough for journalistic clamor. . ..

We were confident we “had it made.”” We had become so infatu-
ated with the great god GNP that we could not see the poor and
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underprivileged in our midst. It took independent investigators such
as Michael Harrington, Dwight MacDonald, and Herman Miller to
discover them. Even after the Montgomery bus boycott touched off
the civil rights rebellion, the press still failed to zero in on the urban
ghettos or to sense what was happening in them. For a decade or
more it had, with notable exceptions, been “fighting communism*’
with an intensity that largely precluded concentration on domestic
realities.

In these depressing years the small-media magazines once again
kept the muckraking tradition alive, While the Nation devoted much
space to a critical analysis of Cold-War policies, it also became in-
creasingly concerned with domestic assaults on civil liberties which
were the counterpart of these policies. We devoted major articles to
the Ted Lamb case, the Oppenheimer case, the Remington tragedy,
the Hiss case, and many similar situations,

At the same time the Nation pioneered in application of what
might be called muckraking techniques to large-scale arms spending,
first in Matthew Josephson’s series on “The Big Guns” in 1956 and
later with Fred J. Cook’s “Juggernaut: The Warfare State” in 1961.
We followed this with a special issue on “The CIA” in 1962—the first
hard look at that institution. Previously, in 1958, we had devoted a
special issue to another verboten subject, “The FBL’ Aside from
Max Lowenthal’s fine book on the Federal Bureau of Investigation—
which came out in 1950 and was in effect suppressed by FBI pres-
sure—the press had failed to take an objective, critical view of the
FBLI. It had also failed to take a critical view of large arms spending
or the CIA. After our special issues appeared the ice was broken, and
many articles appeared on these subjects.

We demonstrated the acute need for old-style muckraking in a
special 1956 issue—again by Fred Cook—on “The Shame of New
York,” the title of which reflects its parentage. This issue led directly
to a very fine series in the New York Herald Tribune. We ran one of
the first good articles on cigarette smoking and lung cancer, by Dr.
Alton Ochsner, in 1953. We insisted, in 1957 and 1961, on giving
attention to the wicked suggestion that perhaps a tax might be
placed on advertising. We ran the first articles by Ralph Nader to
appear in an American magazine, including his 1959 article “The
Safe Car You Can’t Buy.”

The Nation, however, is not a news magazine. It is a journal of
critical opinion. As a publication we are not well adapted to the
needs of muckraking journalism. We have a small staff and meager
resources, We have no full-time writers to assign to various subjects.
We are unable to finance extensive research or investigation. It was
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presumptuous of us to undertake such an issue as ‘‘Juggernaut: The
Warfare State,” or the other Fred Cook special issues. Not a penny of
foundation money was used to finance these projects, although it
would have been welcome. What we did was to build up files of
materials—all kinds of materials—and then turn them over to the
enormously gifted, hard-working Fred Cook, who is the living em-
bodiment of the muckraking tradition in journalism. We did some-
thing else I think is important and which other small-circulation
magazines also do. We brought along many young writers: Dan
Wakefield, Gene Marine, Stanley Meisler, Jennifer Cross, dJ.L.
Pimsleur, Robert Sherrill, and many others.

Today journalism faces a new situation. The scene began to
change in 1960; slowly at first, but then it began to accelerate. No
journal now has a monopoly on dissent. The change has come about
as a result of the two components which have, in the past, ushered in
new chapters in the cyclical history of reform journalism: new tech-
nology and new interests and concerns.

The myth of affluence was beginning to dissipate by the time
President Kennedy took office. Nor was it long before a war had
been declared against poverty. The acceleration of the war in Viet-
nam discredited ‘‘establishment’” opinion. And the rebellion of
blacks and students shattered the prevailing complacency. These new
concerns created an enormous new market, so to speak, for a modern
version of reform journalism,

In September, 1969, we ran an article by our Washington corre-
spondent, Robert Sherrill, on ‘“The Pendleton Brig,” which illustrates
the point. That article was widely quoted by the press and the wire
services and was twice used by Mike Wallace on CBS. It brought a
House subcommittee to Pendleton almost before you could say
“pbrig.” If that report had been published in September, 1967, it
would not have attracted the same attention. We have published
tougher articles by Sherrill that received less notice. Once again, as
Lippmann pointed out years ago, it is active public concern about a
subject that compels the press to pay attention to it. Today new
concerns, new apprehensions, new interests have ushered in a new
chapter in reform journalism.

The new technology has pivoted on the emergence of television
as a major news source. From rather modest beginnings, TV news has
become a huge enterprise. At the same time, TV has gotten more and
more advertising that formerly went to newspapers and magazines—
particularly the large-circulation picture magazines. Newspaper
owners have bought into TV when and where they could and, to the
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extent that they have succeeded, have taken a somewhat more re-
laxed view of the new competition. But magazines—notably those
hardest hit—have begun to strike back. In general both newspapers
and magazines have begun to feel that muckraking or investigative
journalism is a useful means of countering network news.

Print ‘media have certain inherent advantages in investigative
reporting. Print constitutes a record that can be cited, quoted, filed,
passed from hand to hand, and reprinted and distributed in large
quantities. TV news is gone in a flash, and it is difficult to get
transcripts of network programs. Also it is difficult to present com-
plex situations, with facts and figures, on TV. For example, TV
newsmen with whom I have spoken, including the producers of some
excellent documentaries, concede that the medium has never done a
truly effective expose of the military-industrial complex. All news is
perhaps a form of entertainment, but the entertainment factor is
much stronger on TV than in print.

There are other limitations on TV investigative reporting. No
one in the industry needs to be reminded that TV is a licensed
medium—Vice President Agnew’s blast only underscores the point.
The Fairness Doctrine does not present much of a problem, but the
“personal attack” doctrine, as evolved by the FCC, is another matter.
Under this doctrine if a TV documentary refers to someone in a
derogatory manner the producer is obligated to seek out this person
and offer him a chance—then and there—to respond to the statement.
The mere fact that such an offer is made implies that the statement
is, in some sense, derogatory. So if the person has something to hide,
and is sophisticated, he will not accept the offer but will say, in
effect, “run that sequence and I will sue you.” This rule—which
applies to documentaries, not to news—causes much distress to pro-
ducers of documentaries that might be regarded as muckraking jour-
nalism. The inability of documentary producers to use concealed
mikes or cameras is a further limitation.

Despite these inhibitions, some fine TV documentaries in the
muckraking tradition have been made: Biography of a Bookie, The
Business of Heroin, Hunger in America, Health in America, Case
History of a Rumor, and NBC’s hard look at Jim Garrison of New
Orleans. But if there is a weakness in TV news it is in investigative
journalism.

As it becomes increasingly difficult for the printed media to
compete in “hard’ news, it is not surprising to note a new interest by
some newspapers in investigative reporting. Since February, 1967,
Newsday has had an investigative team consisting of an editor
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(Robert Greene), three reporters, and a file clerk, who also functions
as secretary and researcher. Greene had experience on the staff of the
Senate Rackets Committee before he came to Newsday; he knows
investigative techniques. The team works as a unit. It has its own files
and records and a separate office. In addition to many minor stories
the team has turned out about three major reports a year—each
about 3,500 words—running for five days. Word of Newsday’s enter-
prise has gotten around. When the American Press Institute at Co-
lumbia staged its second seminar on investigative journalism, attend-
ance increased over the previous year.

The Associated Press also has set up a special assignment team,
with ten reporters, under their own editor. One is a specialist in
education, one in health and science; the others are all-purpose re-
porters. In 1969, AP reports, this team turned out 250 stories—that
is, stories that were the product of investigative journalism.

One may hope that the new team of reporters at AP will rem-
edy, to some extent, a weakness of wire service news. Again and
again AP has failed to pick up excellent articles prepared by local
reporters after much hard digging and investigation. Two examples
are Sanford Watzman’s fine series on defense procurement and re-
negotiation, which appeared in the Cleveland Plain Dealer, and Nick
Kotz’s excellent series for the Cowles papers on meat inspection. AP
did distribute four or five key stories in the Kotz series but there
were fifty or more in all. The Nation and New Republic were able to
secure rewrites of some of the material, but it should have had, from
the start, much wider national attention. I make it a business nowa-
days to scan the Congressional Record for series of this kind, which
are often inserted by a senator or representative with a special inter-
est in the subject. I learned of the Watzman and Kotz series in this
way.

The “underground” press is, to some extent, trying to exploit
what it regards as the general press’ reluctance to engage in investiga-
tive journalism. Many offbeat journals, hard to categorize, belong in
the muckraking tradition. They include L.F. Stone’s indispensable
newsletter; the Chicago Journalism Review, which has its counterpart
in Montreal’s The Last Post; Hard Times; Roldo Bartimole’s Point of
View, published in Cleveland; the Bay Guardian of San Francisco;
and newsletters such as that of the North American Conference on
Latin America. FM radio and documentary films have added some-
thing to the muckraking effort. And some investigative reporting in
Life and Look has been first-rate—William Lambert’s Life article
about former Justice Abe Fortas, for example.
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The book remains a major resource of reform journalism, as
demonstrated by Rachel Carson’s Silent Spring, Ralph Nader’s Un-
safe at Any Speed, and Joseph Goulden’s remarkable study of the
Gulf of Tonkin Resolution, Truth Is the First Casualty. (Indeed, it is
instructive to read Frank Graham, Jr.’s Since Silent Spring, which
documents massive and often personal attacks leveled against Miss
Carson by a large part of the press. Time, for example, denounced
her book as “an emotional and inaccurate outburst” and accused the
author of “putting literary skill second to the task of frightening and
arousing readers.” But last fall, when the Government vindicated
Miss Carson by banning DDT, Time reported complaints that the ban
was inadequate.) Moreover, the paperback revolution has added a
new dimension to the book’s effectiveness. In Canada, after David
and Nadine Nowlan prepared an eighty-page analysis of the Spadina
Expressway, computerized typesetting and offset printing enabled
reproduction of their book in three weeks, for a sale price of $1.25 a
copy.

From all this, it should be apparent that the muckraking or
reform tradition is very much alive in American journalism. But there
is not nearly enough of it. The problem is not with personnel. We
have some superb investigative reporters: Jack Nelson, Nick Kotz,
Sanford Watzman, Robert Sherrill, Bernard Nossiter, Fred Cook,
Morton Mintz, Richard Harris, Tom Whiteside, and many more. The
problem is how the available personnel are used. Good investigative
journalism takes time, money, and commitment on the part of a
publisher. If there is a personnel problem it exists at this level. A few
more publishers like the late William T. Evjue would be welcome.

Business Week in a cover article reported that the day of the
mass magazine as we have known it has passed; the ‘“‘hot” magazines
are those with a special relationship to their readers—that is, the
selective-audience magazines, be the audience surfers, skiers, or single
girls. What this means, an executive of J. Walter Thompson told
Business Week, is ‘“‘simply that print media, like everything else that
is for sale, are gradually being moved into the traditional and modern
marketing mold.” In fact, some of the new selective-audience maga-
zines are little more than means by which the publisher, who manu-
factures products related to the special interest of the magazine, can
advertise these products. Newspapers, of course, could step into the
breach. But will they? And how long will they be able to compete
with TV for lucrative advertising accounts?

Another limitation is the libel laws, which, although they have
been somewhat relaxed, still warn publications—particularly small-
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Copyright Los Angeles Times. Reprinted
with permission.

circulation publications—away from important subject matter. It has
been my experience that individuals and corporations will threaten—
and actually sue—small journals of opinion when they would hesitate
to threaten or sue the New York Times for the same material. On
occasion I have arranged for authors to testify before Congressional
committees to get stories before the public simply because a publica-
tion such as the Nation cannot afford the luxury of winning a libel
action. Recently we were sued for libel and the case was thrown
out—but it cost us $7,500 to win. ’
Despite these difficulties, muckraking journalism seems to be
staging a comeback. Today we have foundations that will occa-
sionally underwrite the kind of research and travel that investigative
journalism often requires. New technologies continue to push the
press toward more and better investigative reporting. And on the
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horizon are a bewildering variety of greater technological possibilities
of the kind Ralph Lee Smith discussed in the Nation’s recent special
issue, “The Wired Nation.”

Leon Trotsky, like Lincoln Steffens, thought that criticism of
existing institutions accomplished very little and that its chief func-
tion was to serve as ‘“a safety valve for mass dissatisfaction.” No
doubt it does serve this function. But it is or should be a historical
constant in any society that aspires to achieve a more rational social
order.

Reform journalism can be effective. But its effectiveness has
come to depend, now more than ever, on how searching it is and the
extent to which it relates the part to the whole, the symptom to the
cause. Reform journalists may not be “movers and shakers,”” but
they do edge the world along a bit, they do get an innocent man out
of jail occasionally, and they do win a round now and then—
sometimes a significant round. A wealth of journalistic experience
and much social wisdom is reflected in the title of George Seldes’
book: Never Tire of Protesting, We never should.

CAN JOURNALISM SCHOOLS IMPROVE THE PRESS?
John Tebbel

While critics of the press have lately been running through lit-
anies familiar since the colonial political authorities complained that
the first newspaper in America embarrassed their foreign policy (and
promptly shut it down), those professionally involved with the media
have been speculating about how to improve performance in a time
of challenge and widespread disbelief.

No one doubts that the performance of both broadcast and
print journalism could and should be improved. The improvement,
however, ought to come from professional concern and knowledge,
and not through pressure by laymen who want to implant their own
standards of news judgment. As one eminent editor has observed,
few people outside the professions of law and medicine would have
the presumption to tell lawyers how to argue a case or surgeons how
to perform an operation, but every Tom, Dick, and Spiro appears to

John Tebbel, is a journalism professor with strong views regarding the role of the
“J-school.” This article appeared January 17, 1970 and is used with permission
of Seturday Review Inc., copyright 1970.
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feel qualified to tell media people how to perform their jobs, even
though many of these critics, from the White House on down, are
unable to perceive any grammatical difference between “media’ and
“medium.”

When one looks at the real and not the imaginary faults of the
press, the true meaning of that abused omnibus word ‘“‘communica-
tions’’ becomes more apparent. No matter what medium carries
them, words are the essence of communication, and more and more
it appears that the quality of what is being transmitted is being
overshadowed by quantity and by sheer technology. If the media can
be said to have two major faults, one would certainly be the preva-
lence of careless, even trivial writing. The other would be the inabil-
ity or unwillingness of so many media people to dig below the sur-
face of the news. Taken together, these constitute formidable
obstacles to conveying the news of our troubled times and to giving
it perspective.

These are major faults and no doubt account in part for the
general dissatisfaction with press performance among readers and
viewers, although these audiences attribute their discontent to other
factors, most of them self-serving fantasies. There is also to be con-
sidered the fact that most of the public is completely ignorant of
how news is gathered and edited, as is clearly evident from the nature
of recent attacks on the media. The communications industry has a
large job of education confronting it in this respect.

But if the quality of the media is to be improved, we must look
in two directions—toward the media managers, who need to be aware
of their problem and determined to do something about it, and
toward the chief source of supply of writers and editors, the nation’s
schools and departments of journalism.

When the Nieman Fellowships at Harvard were first announced,
The New Yorker viewed with disdain their proclaimed purpose of
elevating the standards of journalism. After all, said the magazine,
Hearst had gone to Harvard, and he couldn’t elevate the standards of
journalism with a derrick. This stylish piece of acidity turned out to
be as shallow as a Hearst editorial. The fellowships did raise stand-
ards, because they made good newspapermen better informed and
more thoughtful about what they were doing. Other fellowship pro-
grams in various parts of the country, funded by the Ford Founda-
tion, are performing a similar service today. But the numbers in-
volved in these programs are small, and the hope for any widespread
improvement rests on the increasing number of J-school graduates
who are staffing the newsrooms and who today dominate the major
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newspapers and networks. What, one may reasonably ask, are the
schools doing to improve the profession further?

There is one way in which they are not helping, and that is the
continued and increasing production of Ph.D.’s in communications.
Leaving aside the ‘“chi squares vs. green eyeshades’” controversy, it
could hardly be argued that any but a few of these graduates are
qualified to gather and edit the news, nor should they be expected to
do so. They have been trained in a different discipline, and their
vocation lies in another direction. A few may have a talent for media
writing, but most communicate in the professional language of the
sociologist and the psychologist, an intramural tongue hardly under-
stood by others.

Yet, it is commonplace for journalism professors, deans, and
heads of departments to find in their small advertisements of faculty
openings from other institutions in which the specifications often
read: ‘“Must have media experience, and also have, or be near to
having, the Ph.D. degree.” To the advertisers, there apparently is no
contradiction in these demands, but it is common observation that
the number of people worth having with any kind of media experi-
ence who are also Ph.D.’s, or likely to be, is infinitesimal. Many of
the best writers and editors never went beyond the simple B.A., and
a few did not reach even that stage.

Professional instruction in journalism takes place largely on the
undergraduate level, and its quality is directly related to the media
experience of the instructor, as well as his ability to convey what he
knows. Inevitably, some schools assemble highly qualified faculties;
others simply make do with what they have. Here the dead hand of
academicism can be felt in the unprofessional approach of some
administrators, and in accrediting procedures that place more value
on faculty members’ degrees than upon their experience. A school or
department with a brilliant assemblage of working practitioners of
the craft on its part-time staff can nevertheless be threatened with
non-accreditation, if these faculty members do not have the proper
academic ‘‘union cards.” Supposedly, journalism students are being
trained for a profession in which the use of words is the vital essence.
Writing is what journalism is all about. It seems only simple logic that
it should be taught by experienced writers and editors, regardless of
their academic backgrounds.

Surprisingly, the idea that journalism training should be on a
high vocational level, like that for doctors and lawyers, is gaining new
acceptance today, after being sneered at so long by the academicians.
“Relevance,” the word without which the young would be speech-
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less, has put journalism in a new light; as the current arguments over
the media testify, there are few things more relevant today than the
communications business.

In the restructuring of curricula taking place everywhere, jour-
nalism is now mentioned without an accompanying sneer even in the
sacred precincts of Harvard, where it is being discussed as a possible
new course of study. Except for Columbia, the Ivy League schools
have always disdained journalism in following their traditional classi-
cal patterns of education, but the student revolt has changed that,
among other things.

Existing journalism curricula are also subject to change, some-
times without much notice, in these hectic days. The problems are
not easy. Some student needs and demands are logical and not diffi-
cult to meet through revisions that should have been made long ago.
Others are far too permissive to be useful to people who intend to
work in the media. As any experienced writer or editor knows, it is
essential to have as broad a background as possible, especially in
political and cultural history, yet more and more students try to
concentrate their work in a single narrow field of individual interest,
and many are so ignorant of the past that they find themselves quite
unable to deal with any kind of writing not concerned with contem-
porary social problems. Many, too, have little respect for the craft of
writing itself, as the pedestrian rhetoric of the New Left and the
semi-literate prose of the underground press amply testify.

Here again the J-schools are not equipped to deal with some
new kinds of students who appear in their classes. The black student,
for example, whose ambition is to establish and operate a ghetto
newspaper, will probably find little that satisfies him, or even helps
him much, in most curricula. The dedicated activist who thinks of
the newspaper (or any other medium) only as an instrument of social
protest whose purpose is to help bring about social changes will not
find anything to interest him in classes that talk about getting the
news and presenting it as fairly and accurately as possible. Among a
good many students there is an utter disdain for that concept, which
has dominated the best newspapers of this century.

Most journalism training elsewhere in the world is based more
or less on this idea, even in countries whose press is not particularly
dedicated to the proposition, as in France. Journalism education
abroad is often in the hands of editorial trade unions, or in a partner-
ship of those unions with government, as in Holland. In Britain it is
controlled by a coalition of the government and the newspaper pro-
prietors. In these and other countries, the objective is recruitment of
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trained personnel for the business. Only in a few places is such educa-
tion within the province of faculties of philosophy or law, and in
these the curriculum is taken up largely with communications meth-
odology, and such training as exists is left to the media, who do little
or nothing about it.

England remains the one country where every effort to date to
make journalism education a part of university training has failed.
This may be less surprising when one considers that only recently
have the Oxbridge authorities agreed to recognize sociology as an
academic discipline and have permitted it to be taught. Those who
have fought hard to gain a similar recognition for journalism were
not even listened to seriously by Oxbridge, and the Redbricks,
though at least willing to talk, have not opened their arms. The
opposition has come not only from the universities, but from the
newspaper proprietors and the trade unions. Even the kind of on-
the-job training for young journalists that the National Council for
the Training of Journalists has done so well may soon disappear in
the new educational bureaucracy controlling British universities.

Nothing of that sort can happen here. Journalism education is
too long established and in too healthy a condition to be shot down
by old-fashioned editors or a few anachronistic university administra-
tors. But it is suffering from that fashionable contemporary afflic-
tion, an identity crisis. Those who want to isolate it from the real
world of the media as an academic discipline unrelated to profes-
sional performance will have little but sympathy to offer to news-
papers and broadcasters who are under attack from critics of every
variety, and who hope to fight back by improving their product.

On the other hand, those who want to improve professional
training and adapt it to present needs, in an effort to raise the quality
of the media by strengthening their personnel, find their intention
impeded both on and off the campus, and often by their own stu-
dents.

Some journalism educators, at least, are coming to understand
that it is irrelevant to argue about whether the news judgment of a
politician, a political administration, a minority, or a great silent
majority should be substituted for that of reporters and editors.
Whatever mistakes of judgment the latter may make, it seems obvi-
ous that a free press in a democracy cannot operate except through
unfettered control by people who are obligated to no one but them-
selves. Responsibility, yes, and provision for a broad spectrum of
opinion in the press as a whole—but these things we already have in
about as much measure as is possible in our society. What we do not
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have is a press that is adapting itself rapidly enough to changing
times, and that often lacks writers and editors sufficiently skilled to
use the word, with which knowledge begins, to inform readers and
viewers as they must be informed.

It seems equally plain that there is nowhere else the media can
turn to for help in improving their product and fulfilling their obliga-
tions, implied by the same First Amendment that protects their free-
dom, than the journalism schools. If the schools are to continue to
justify their long existence, it is a problem to which they might well
address themselves.

THE STORY EVERYONE IGNORED

Seymour M. Hersh

I was asked to write this article—to tell editors how they missed
one of the biggest stories of the year—by an associate editor of one
of the biggest newspapers in America, one of the newspapers that
was very slow to fully realize the significance of the alleged massacre
at Songmy. That irony, in itself, is important to me—for it convinces
me that editorship, like democracy, is not dead . . . yet.

The fact that some thirty newspapers in this country, Canada,
and abroad did publish my first and subsequent Dispatch News Ser-
vice stories on Songmy is further proof that the nation’s press is not
as gutless as all that. I honestly believe that a major problem in
newspapers today is not censorship on the part of editors and pub-
lishers, but something more odious: self-censorship by the reporters.

There is no doubt that many reporters had heard of the Pink-
ville incident (at least many have told me so). In talking to some
Pentagon officials before I wrote my first story (they talked then), I
was told by one general officer: ‘Pinkville had been a word among
Gls for a year. I'll never cease to be amazed that it hasn’t been
written about before.” Another general officer who was attached to
headquarters in Saigon in 1968 said he had first heard talk of Pink-
ville soon after it happened. Of course, an outsider can also be
amazed that generals would hear of such incidents and not demand

Seymour M. Hersh won a Pulitzer prize in 1970 for the story he describes in this
article. His story on My Lai was broken through the Dispatch News Service. He
is a Washington correspondent for the New York Times. This personal account is
adapted from an article in The Bulletin of the A.S.N.E. and is reprinted here
with permission of Mr. Hersh and Columbia Journalism Review, where it ap-
peared in the Winter 1969-70 issue.
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an investigation, but the notion that those men thought that the
press had somehow fallen on the job is, well, significant.

As everyone knows, the first mention of the incident was pro-
vided by the public information officer at Fort Benning, Ga., who
released a brief item September 6 announcing that Lt. William L.
Calley, Jr., had been charged with murder in the deaths “‘of an un-
specified number of civilians in Vietnam.”

The AP man in the area promptly put in a query; when the
Pentagon did not gush forth with all of the details, that was that. No
other questions were officially asked of the Pentagon about the Cal-

Copyright Los Angeles Times. Reprinted with permission.

Poll reports more American disturbed over My Lai publicity
than My Lai massacre itself.
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ley story until I offered some carefully hedged queries around Octo-
ber 23. The Washington Post queried the Pentagon about Calley on
November 6; by that time I had arranged a number of interviews—
with Calley, among others—and was well on the way. The New York
Times also began asking some questions shortly before the first story
broke early November 12 for the next morning’s papers.

The initial Pentagon dispatch was put on the wire by the AP
and appeared Saturday morning in many major newspapers in the
country, including the Washington Post, the New York Times, and
Los Angeles Times. It would be wonderful to say I noticed it imme-
diately, saw its significance, and dashed out with pencil and pad in
hand. Of course not. I was tipped around October 20 by a source
with Pentagon connections. My source simply told me that the mili-
tary was planning to court-martial an officer at Fort Benning, Ga.,
for the murder of about seventy-five Vietnamese civilians.

What made me drop everything (I was then finishing The Ulti-
mate Corporation, a book on the Pentagon for Random House) and
begin pursuing the story? For one thing, my source was good—but
certainly no better than others who must have told newsmen about
the incident in the twenty months since it took place. Another, more
important reason, I think, was my experiences with chemical and
biological warfare (CBW). I had written a book on CBW (Chemical
and Biological Warfare: America’s Hidden Arsenal, Bobbs-Merrill)
that was published in mid-1968 but somehow failed to make much
of a mark at first. The public and the press seemingly did not want to
believe that the United States was stockpiling nerve gas at Army
commands overseas, nor did they want to believe that American
military men would be capable of shipping trainloads of nerve gas
through the American countryside without telling anyone. My book
prompted very little investigative reporting.

So, I believed the story about Pinkville. And I also knew—or
thought I knew—that newspapers would probably be the last to be-
lieve it. Thus I began my searches with an eye on Look and Life
magazines. I won’t tell who gave me leads, but suffice to say that I
managed to find out who Calley was, and where his lawyer was
located. I decided that the telephone was a bad interviewing instru-
ment on the Pinkville story, and therefore interviewed every impor-
tant witness or near-witness in person. I applied for and received a
limited travel grant (about $2,000 en toto) from the Philip Stern
Fund for Investigative Journalism in Washington, and began flying
around to locate witnesses. (In all, I traveled more than 30,000 miles
via air.)
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By early November I had a pretty good. picture of what had
happened, at least solid enough so I could write. I knew Calley had
been charged with 109 deaths and I had the precise wording from the
charge sheets. I contacted Life; they said they weren’t interested
(little did I know that they had turned down Ronald Ridenhour, the
twenty-three-year-old California college student whose letters first
prompted the Army to study the incident). Then I went to Look. A
senior editor there was very interested; I wrote a sketchy, but explo-
sive, memo on what I had. They, too, decided to pass—I think,
charitably, because of their four- to six-week lead time.

I really didn’t know where to turn, so I simply kept doing
research. David Obst, general manager of Dispatch and a Washington
neighbor and fellow touch football player, had learned from me
about Pinkville and was insistent on handling it. I had written a few
Sunday pieces for his news service and been moderately successful; as
many as six or eight responsible newspapers (including the Baltimore
Sun) had published one or more of my earlier works. So in the end, I
turned to Dispatch and committed myself to its syndication.

Why? I was convinced that if I walked into a major newspaper
and laid out my story, the editors, to verify my information, would
have to repeat the painstaking interview-and-more-interview process I
had gone through, and then write their own story. I could respect
this, but I simply wanted my story for myself. And I wanted it to be
credible, which ruled out smaller magazines. This wasn’t an article
for a journal of opinion, like the New Republic, or National Review,
for that matter—it was hard news that should be written as such.

That left Obst and Dispatch. Amazingly, as is well known, it
worked. Of about fifty newspapers contacted, thirty-two or so even-
tually ran my first story citing the charges against Calley. This was
not done on a whim; the papers carefully checked me and as many of
the facts as possible. That was to the newspaper world’s credit.

What happened after the first story is not. Only the New York
Times, which had its own story, chose to follow up independently on
the story, by sending Henry Kamm from its Saigon bureau to the
Pinkville area to interview survivors (ABC-TV and Newsweek also
went along). The Times decided to treat Pinkville as a major story
and do its own reporting from the outset. Other papers avoided any
hint of investigatory research and it was left to me to seek out
Ridenhour (who, after my first story, had told newspapers about his
role) and to interview him in California. Although he had first re-
vealed his part in the story Friday, November 14, and I did not see
him until the following Monday afternoon, amazingly I was the first
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reporter to personally interview him. The New York Times and AP
had talked briefly to him by telephone, but the Los Angeles Times—
barely thirty miles away in downtown Los Angeles—did not send a
reporter. And none of the papers realized how important Ridenhour
was—he had a list of eyewitnesses, many of whom were out of the
service and willing to talk.

Ridenhour gave me the names and addresses of some of the
eyewitnesses he had spoken to about Pinkville (he did not actually
participate in the incident), and off I went. After personal interviews
in Utah, Washington, and New Jersey—conducted within twenty-four
hours—my subsequent story, for newspapers of November 20, was
well received by the nation’s press. [Editor’s Note: The first publica-
tion of My Lai photos came in the November 20 Cleveland Plain
Dealer, which later reported many readers who phoned within
twenty-four hours disapproved of publication of the photos.] After
that second story, newspapers generally were still reluctant to com-
ment editorially on Pinkville (with the New York Times and Chicago
Sun-Times being notable exceptions), although they were playing the
story big. It all had suddenly become much more credible when the
Army announced in late November that Calley had indeed been
charged with the murder of 109 Vietnamese civilians.

The last newspapers vestiges of resistance disappeared when
Paul Meadlo of Terre Haute, Ind., submitted to a Dispatch interview
and told how he had calmly executed, under orders, dozens of Viet-
namese civilians. Dispatch provided information on Meadlo to
CBS-TV, which ran a long interview on the Walter Cronkite show. It
was a crash deal for Dispatch, with Meadlo, who had been fully
informed of the possible dangers to him and his rights in the matter,
not being paid one cent; but even more important was the fact that
television was needed—that somehow just relying on newspapers to
sear the conscience of America hadn’t been working, or had been
working too slowly. It took three newspaper stories and one tele-
vision interview to make Pinkville a national issue; it shouldn’t have.

After Meadlo came a flurry of newspaper stories quoting former
members of Calley’s platoon and his company. The newspaper indus-
try, in one of those collective changes of mind that can only be
found in the business, decided each man’s testimony was important
enough to play all over the front pages. The indiscriminate use of
eyewitness statements was amazing to me; I had carefully attempted
to get some kind of “feel” from each of my interviewees before
quoting them. GIs are notorious liars (that point is based on a per-
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sonal recollection), particularly when talking about their combat
days. I think some of those who came forward did not tell all the
truth.

This, of course, leads right into the issue of pre-trial publicity; a
major dilemma facing newspapers today. I was impressed by how
important this issue was for some newspapers when they were decid-
ing whether or not to run my first few Dispatch stories; and then
surprised at how quickly the same newspapers forgot about such
rights and began splashing stories across their newspaper once Pink-
ville became a big issue. Dispatch handled the pre-trial publicity ques-
tion by retaining a prominent Washington law firm and relying on it
for advice. The advice generally was that the public’s right to know
far outweighed any disadvantages to some involved individuals. Even
if a court-martial became an impossibility and some men had to be
turned free, this seemed preferable to not having as full and as re-
sponsible a debate as possible—and ‘responsible” to me simply
meant when I quoted a source I firmly believed him to be telling the
truth; it was not always a question of just quoting someone accu-
rately.

What made some responsible and careful newspapers publish my
stories and others, equally as responsible and careful, not publish
them? I think part of the answer is instinct, the instinct many re-
porters and editors feel for a story or a source. There are many blind
sources one can trust, even over a telephone, while others need care-
ful checking.

One newspaper with which I became involved was the Washing-
ton Post. I met with top editors of the paper early on the morning of
November 12, when Dispatch broke the story. The meeting was
chaired by Ben Bradlee, the Post’s executive editor. My story was
passed around, read by all, and I answered some direct questions on
the legal aspects of the charges against Calley. No one asked what
seemed to me to be the obvious question: “Is this true?” After I
left, I learned later, Bradlee handled that aspect by telling his staff,
“This smells right.” His instinct was working, at least that morning.

Nevertheless, I knew things had changed for most of the na-
tion’s press after the Meadlo interview; at least six friends in the
Washington newspaper corps called me at home over the next few
evenings seeking tips on where to go next or leads on involved Gls or
officers who might be living in their local areas.

When the nation’s newspapers begin wanting their hometown
mass murderer, things are well in hand.
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HENRY KISSINGER AND THE MEDIA: -
A SEPARATE PEACE

Roger Morris

And I attach great importance to being believed: when one persuades or
conquers someone, one mustn’t deceive them.

Henry Kissinger, Interview with
Oriana Fallaci, Nov. 4, 1972,

Nowhere is the admiration of Henry Kissinger more apparent
than in the blurb-like superlatives of his press clippings. The “Merlin
of American diplomacy ...the name that made foreign policy
famous,” says Newsweek. One of 56 secretaries of state, Time thinks
he has a chance of being remembered as “the greatest in U.S. his-
tory.” To Murrey Marder, the experienced diplomatic correspondent
of the Washington Post, he “may well be the biggest, permanent,
floating foreign policy establishment in our history....”” The New
York Times has told us for the record that we are indeed living in the
age of “Pax Kissingerus.” Such coverage—plus his stunning diplo-
matic success—has helped to make him “America’s most admired
man,’’ as measured by the Gallup Poll.

This is the same Kissinger who also has guided American policy
through a savage bombing of Indochina, the near collapse of our
international financial position, an ominous alienation of Japan, a
back-biting split with Western Europe, silence in response to human
rights outrages from Brazil to Bangladesh, and an all but uncontested
congressional massacre of foreign aid, the desperately needed along
with the dubious. Not least, by his own claim, he has all the while
been one of the most intimate participants in Richard Nixon’s
administration (“like two men in a foxhole,” he told Oriana Fallaci,
the Italian journalist), where the colossal scale of corruption seems to
rival the diplomatic achievements.

This side of the Kissinger record is not so readily apparent.
Despite confrontations between the press and the Nixon administra-
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article which appeared in the May-June, 1974 Columbia Journalism Review. It is
used with his permission and that of CJR.
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tion, the media seem to have made a separate peace with Henry
Alfred Kissinger. Like his other achievements, this peace is a product
of Kissinger’s virtuosity, his hard work, the mutual interests of the
parties, and, in some respects, sheer chance. Yet the settlement has
its risks, like any other, and the course of the negotiations may turn
out to be as important to America as diplomacy abroad. For if the
price of this peace is media self-censorship, a surrender of the
independent role of journalists in choosing topics to write about,
reporting on personalities instead of policies, and the absence of
investigative reporting in foreign affairs (and there are signs that it
has been all of these), then the peace may be seen as legitimizing an
unsatisfactory status quo, as an obstacle to the new journalism that is
needed in coverage of foreign affairs.

The chief substance of Kissinger’s first staff meeting in January,
1969, was that there would be no White House mess privileges and
nobody was to talk to the press! “We are not going to repeat the
experience of the Johnson administration,” Kissinger wishfully told
us. “If anyone leaks anything, I will do the leaking.” Over succeeding
weeks, one saw some discreet infractions of the rule, but for the
most part it stood. Members of Kissinger’s staff were authorized to
explore secret negotiations, even to edit the ceaseless outpour of his
diary. But none of us was trusted to deal with that most sensitive and
perilous phenomenon of them all—a journalist.

Kissinger’s relations with the media were largely limited to
background briefings, hidden from public view, during the first
Nixon administration. Yet behind the backgrounders was a steady
stream of phone calls and personal visits with journalists ranging
from Maxine Cheshire, whose social column for the Washington Post
might have carried Henry’s name in an unflattering context, to Max
Frankel of the Times, who might have been doing a major story on
SALT. “Henry must have spent close to half his time either dealing
with the press or worrying about how to deal with them,’’ recalls a
former assistant. “My editors were amzed by my access,” said one
reporter, “but what really mesmerized them was to get a call them-
selves from Henry Kissinger where he’s say, ‘I want you to know
that. ...””

Partly as a result of Kissinger’s energetic accessibility, the
media, while covering Kissinger and what he has concentrated upon,
have a tendency to ignore what he ignores. Not only do we thus lack
an accounting of the weaknesses or oversights of a singularly power-
ful secretary of state; more important, there is the danger that public
and congressional attention will not fasten on issues—even urgent
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ones—that are not to Kissinger’s taste. Foreign economic policy is
probably the most significant case in point.

Kissinger’s failures on economic issues began before his suc-
cesses in Peking and Moscow, and are still running ahead. Early in
1969, there was a heavy-handed effort to condition the long-
negotiated return of Okinawa to Japan upon concessions by Tokyo
in trade negotiations. This failure to understand the textile trade
issue contributed much to the present envenomed relations with
Japan. There followed a similar insensitivity to economic issues in
U.S.-European relations, with similar consequences. The huge wheat
sale to the Soviet Union has come to haunt not only American
consumers, but also hungry millions in Africa and Asia. Nor was the
Kissinger magic in evidence as the dollar and nearly the entire world
monetary system collapsed in 1971.

“Henry Kissinger’s record on economics is dismal,” concluded
Fred Bergsten, Kissinger’s assistant for international economic affairs
from 1969 to 1971 and now a Brookings fellow. “On most issues, he
has totally abstained. ...Where Mr. Kissinger did reluctantly get
involved in economic issues, he usually bungled badly.” U.S. foreign
economic policy had been a direct casualty, Bergsten judged, of
Kissinger’s lone ranger diplomatic style, his nineteenth century sense
of realpolitik, and his chronic pre-Watergate reluctance to offer a
liberal target to the ‘“‘Haldeman-Ehrlichman-Colson wing of the White
House,” ever on the lookout for ‘“the issue on which to deep-six
Henry.”

But when Bergsten elaborated on that analysis in a brief essay
written late in 1973, it was read and discussed in Washington as a
novel insight. Several years after the events, Kissinger’s role in these
economic policy failures had not been illuminated by the media. Nor
was the idea that Kissinger had to protect his flanks from the sniping
of White House advisors widely reported or questioned. At that,
Bergsten’s essay was rejected by The New Republic, which had
requested it on the occasion of Kissinger’s Senate confirmation hear-
ings, and then by the Washington Post, before the New York Times
printed it on the op-ed page Dec. 12. “It might have been misinter-
preted as a personal attack,” a New Republic editor told Bergsten.
“It was not something we were interested in,” was the Post’s reac-
tion. If Kissinger had “abstained’” on the international economic
issues, Bergsten found that some reputable publications were con-
tinuing late in 1973 to abstain on the abstention.

The most recent example of neglect of an economic issue by
both Kissinger and the media who cover him is the increasingly grave
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world food problem. It isn’t seen as a “Kissinger” story. Both the
government and the media have tended to treat the global food
scarcities of 1973-1974 as an aberration, the product of the unusual
Soviet purchases or temporary market fluctuations. Yet some experts
warn with rising alarm that the problem is becoming chronic, due to
unchecked population growth, massive grain imports by the
U.S.8.R., limits on yields of vegetable and fish protein, and the rapid
dwindling of world grain reserves. “In the face of the current food
crisis and the prospects of added vulnerability in the years to come,”
argues Lester Brown, a respected economist and former Department
of Agriculture official, “the American government has assumed a
curious posture of complacency.”’ It required a press conference last
winter when Brown wrote his warning in Foreign Policy for the issue
to assume its deserved importance in Washington. Though Kissinger
had alluded to the food problem in his United Nations speech on
Sept. 24, 1973, his apparent recognition of the crisis, as Brown put
it, “remains unlinked with actual governmental policies and actions.”
It is Kissinger—the man who holds dramatic airport press confer-
ences—who makes U.S. foreign policy on food. Yet he has received
only the most perfunctory questioning on this topic. [Ed. Note: The
government, Kissinger, and the media began paying more attention
to the world food shortages in late 1974.]

Clearly there are different perspectives on food and the other
economic issues. Secretary of Agriculture Earl Butz has stated that
U.S. food production will stave off a world food crisis, for example.
Nonetheless, the telling point made by nonjournalistic observers like
Bergsten and Brown is that Kissinger, whether he acts or does not
act, is a major part of the world economic story—a story that rivals
detente or Vietnam in significance for the average American. Yet, the
whys and hows and who-said-whats so laborously reported when the
dateline is Peking or the Sinai have been largely omitted here.

The record of the past five years suggests that Kissinger has
probably spent even less time on human rights issues than on econo-
mic problems.

Some of the worst human rights abuses in this period have
involved a direct economic or military association by the United
States with the offending regime. Economic pressure on the Allende
regime combined with steady military aid to the Chilean armed
forces—perhaps a new and subtle form of interventionism to be
repeated elsewhere—may well have helped produce the bloody coup
and current repression in Chile. A conservative coalition in Congress,
acting with quiet administration blessing (Kissinger was con-
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spicuously absent from Capitol Hill) enabled U.S. chrome purchases
from Rhodesia in 1971-72 to bolster the racialist dictatorship there.
American arms sent by Kissinger-approved military assistance pro-
grams have fortified repressive regimes in Greece, Brazil, Ethiopia
and the Portuguese Territories in southern Africa. In other cases,
Washington’s silence has been more conspicuous: after the minority
regime in the central African state of Burundi fell into a frenzy of
ethnic murder to eliminate their tribal rivals in 1972, U.S. cables
spoke of “selective genocide,” officials acknowledged as many as
200,000 killed, and one Foreign Service officer called it ‘“Burundi’s
final solution.” The U.S. gave no arms aid and had no important
political interests in the country, but U.S. officials were unwilling to
deplore the genocide in public statements.

Perhaps the most familiar humanitarian problem was Pakistan’s
brutal 1971 repression in its then eastern wing, killing uncounted
thousands, driving ten million into squalid exile in India, and leading
eventually to the Indo-Pakistani war and the independence of Bangla-
desh. Washington found it hard to condemn these all too visible
horrors (apparently out of reluctance to upset a long-standing friend-
ship with Pakistan, and also, it was said, to allow the U.S. subse-
quently to mediate the conflict). At the time, the U.S. government
clandestinely violated its own embargo on arms to Pakistan. As most
of the world now knows, thanks to Jack Anderson, the whole sordid
episode ended with Henry Kissinger ‘‘getting hell”” from his boss for
the public appearance of U.S. neutrality, urging his lesser colleagues
in a secret White House meeting during the war to accept the Presi-
dent’s order to ‘‘tilt” toward Pakistan in public statements, and
warning in a favorite idiom that the new Bengali nation would be a
“basket case.”

On the few occasions when he has been questioned about such
policies, Kissinger has convincingly argued against moralism in diplo-
macy, or cast the issue in terms of the limits of U.S. power to affect
internal affairs elsewhere, a cogent point for many in the aftermath
of Vietnam. But there has been little investigation of whether those
were really the issues in each case, or of Kissinger’s specific role (or
lack of interest) in the formulation of these policies. The most
prominent exceptions—Anderson’s publication of the leaked minutes
on Pakistan and Laurence Stern’s reporting on the Chilean policy for
the Washington Post—came from journalists well outside the diplo-
matic corps, not those whose beat is Kissinger at the White House or
the State Department. The point is not that harried correspondents
can or should master every issue, or ignore breaking stories. But the
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media’s comparative inattention to questions shunned by Kissinger is
a sign that, with precious few exceptions, such as Anderson, Stern,
LF. Stone or Seymour Hersh of the New York Times, American
diplomacy seems still to be awaiting (unanxiously, to be sure) its
Bernsteins and Woodwards, or its Upton Sinclair. To date, the over-
riding reality for the media has been, as Stanley Karnow of The New
Republic put it, “star quality.”” “It’s more like covering Marilyn
Monroe,” says Karnow, ‘“than a secretary of state.”

Seen from inside the government, even from the perspective of
Kissinger’s own staff, it may be that media interest is the only way to
capture his attention for an issue he will otherwise ignore at mount-
ing cost. In my own experience, Kissinger’s attention to the massive
starvation in the Nigerian civil war was very much a function of press
attention to the suffering, reaching a height when President Nixon
took office in early 1969, trailing off over the remainder of the year,
briefly revived when Biafra collapsed amid eyewitness reports of
great anguish in January-February, 1970. Official sources say it was
publication in July, 1971, of a confidential World Bank report on the
repression in East Pakistan that spurred a short (and unavailing)
debate by government officials with Kissinger about U.S. policy.
More recently, Foreign Service officers say media attention has
drawn Kissinger to question controversial policies toward the African
drought or genocide in Burundi that he had left almost wholly to
others. ““The press has the power, within limits, to determine Henry’s
agenda,”’ said a high-ranking State Department officer, ‘“but he does
mainly what he thinks matters, and the press is not unfair about it.”

Kissinger’s remarkable personality, his intelligence and power,
even his candor, can, ironically, act as obstacles to more comprehen-
sive reporting. The Middle East waits on him to be done with Viet-
nam, and so on through the maze. Watching this performance, it is
easy to conclude that there is nothing of importance beyond Kis-
singer’s schedule. But his success has nurtured a tendency to exoner-
ate him from responsibility for failures: how could the brilliant
architect of the SALT agreement or the Sinai disengagement commit
transparent blunders elsewhere? Shortly after Kissinger’s declaration
that ‘“‘peace is at hand” in 1972, the negotiations collapsed and
Hanoi was bombed. Newsweek quoted an official to make this point:

Henry has negotiated with the Chinese and with the Soviets, observed one
colleague who knows him well. He couldn’t suddenly have become an
idiot.

While a kind of peace did eventually arrive, that tendency to look
elsewhere for Kissinger’s seeming failures is common. Mistakes are
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caused by the vast anonymous beast called “bureaucracy.” They are
temporary, unimportant, probably not worth a story. Not surpris-
ingly, Kissinger privately encourages this view by complaining about
bureaucratic undercutting or being “spread too thin.”” Most com-
monly, he privately portrays himself—and is depicted by the press in
turn—as holding the line against a martial foreign policy made in the
Pentagon. Yet there are surely some interesting stories in Kissinger's
placating the military after Mylai, and in the way the Nixon adminis-
tration dealt with the military morale problems during the investiga-
tion of Lt. William Calley. What about Kissinger’s advocacy of mili-
tary assistance and training programs, his accommodations to the
Pentagon on Vietnam policy, Kissinger’s quest for support from
Pentagon friends in Congress on such issues as trade with the Soviet
Union or the Middle East negotiations? “I’ll buy that Henry’s a
genius,” said one long-time Washington journalist who covers mili-
tary and political affairs, “but he doesn’t always wear the white hat,
and the differences aren’t comprehended often enough by re-
porters.” One of the least explored stories of the first Nixon adminis-
tration was the role of Melvin Laird, then secretary of defense, who
resisted earlier escalation of Vietnam bombing and the invasion of
Cambodia, while consistently pressing for U.S. troop withdrawals—in
opposition to a group that might well have included Kissinger along
with those “‘generals and admirals” often presumed to be out to get
him. ...

Not all of Henry’s calls to the media have been to offer stories
or give his view of events. Tad Szulc, then a New York Times corre-
spondent, says he had a solid story on the U.S.-South Vietnamese
invasion of Cambodia a day before the May, 1970, attack was
announced. When Szulc filed the story, however, the Times’s editors
were uncertain about its validity. An anxious Kissinger had a conver-
sation with Washington bureau chief Max Frankel, according to some
Timesmen and sources within the government. Kissinger, worried
about national security, asked that the Times suppress the story. The
Szulc story was killed, and Szulc was later told that managing editor
A.M. Rosenthal had made the decision.

(Senior Times executives today say they do not remember this
conversation with Kissinger—or even Szulc’s scoop on the invasion.
“I'm not saying it didn’t happen,” was the representative comment
of managing editor Rosenthal, “I just have no recollection of it.”’)

“You can’t imagine how it felt not to see it in the paper,” said
Szulc. The Times’s decision can be debated as a question of press
responsibility in national security, like the paper’s withholding under
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similar circumstances of Szulc’s scoop prior to the 1961 invasion of
the Bay of Pigs. Like the government’s decision to invade, the paper’s
decision to suppress may never be fully known or understood. [Ed.
Note: The debate continued in the journalism review (MORE) in
several fall 1974 issues.] But it seems illustrative to some degree of
the price paid by the media for the relationship that was already
evolving with Kissinger in 1970—the admiration, the dependence on
“Henry”’ for news and information in a sullen administration, or at
least the press’s belief in Kissinger and reluctance to interfere with
his policy.

Of course, Kissinger has by no means won in all of his direct
confrontations with the media. For example, also in 1970, he told
the Times’s Washington bureau “it would not be right’’ for the paper
to report that the U.S. had, unannounced, resumed massive bombing
of North Vietnam. But, according to Frankel, when pressed during a
telephone conversation, Kissinger stopped short of a flat denial of
the facts—and the Times printed the story.

Now, as secretary of state with regular news conferences and his
own press corps, Kissinger and his relations with the media have
become more visible. Both NBC and CBS have carried brief film clips
showing a casual Kissinger standing in the aisle of his presidential
707, smilingly chatting with smiling journalists. ‘“Probably no secre-
tary of state in history has had a closer relationship with the news-
men who cover him,’’ wrote the Times’s Bernard Gwertzman about a
recent foray through the Middle East and Europe. “Particularly on
these trips, newsmen are continually in communication with Mr.
Kissinger,” he went on. “He likes to wander to the back of the
aircraft where newsmen sit to crack jokes and exchange impres-
sions.”

Murrey Marder of the Post observed the same congeniality
during Kissinger’s first trip with a contingent of journalists to the
Middle East in November, 1973, but saw some drawbacks:

Dr. Kissinger would tease the press about ‘“‘cutting off the caboose,” mean-
ing the press end of the aircraft, if anyone wrote anything unfavorable
about him. The aircraft remained intact. There was so much news gener-
ated during the journey, and the trip was so physically exhausting, that
there was little time or energy for drawing critical balance sheets.

Along with the jokes, Marder found that Kissinger’s visits to the
press section also gave him ‘“‘the advantage of supplying newsmen
with his own interpretation of the news he made in each capital.”
And if the news flowing from the trip was ‘‘hard and interpretive,”’ it
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also “supplied the Nixon administration, at a time of urgent need,
with a public display of action in world affairs to set against the
miasma of Watergate.”

“He briefs them to death,’” said one journalist who is not a
regular member of the group covering Kissinger on such trips. It is
not only that Kissinger makes himself available. He is also careful to
protect his credibility with his fying fourth estate. For example,
Kissinger began a recent trip to the Middle East with the list of Israeli
POWs held by Syria already in his hands, rather than, as much of the
press believed and reported, flying to Damascus to receive the list.
Behind the secret possession of the list was a tangled diplomatic
gambit in the Mideast mediation effort, but, after ‘‘fibbing’’ about
the list (both journalists and officials use the same word, interest-
ingly enough), Kissinger called the press back to his cabin to admit—
off the record—that he had it.

Marder and other diplomatic journalists seem aware of the
danger of being exploited by government. Yet Kissinger clearly adds
special dimensions to the problem. His wit is disarming, his brilliance
can be intimidating. Intimacy with this extraordinary success and
power not only affects self-esteem, but may confer a special sense of
professional accomplishment and participation in the historic events
one is reporting. Gwertzman describes what can happen on a Kis-
singer press plane:

. .. Wherever the Kissinger plane has gone, the newsmen aboard have been

the envy of their colleagues on the ground. An article in the Israeli press

called the airborme press “the best informed in the world.” Correspondents
in Syria and Egypt, who have virtually no access to officials of Mr. Kis-

singer’s rank, swarmed over the American correspondents when the plane
landed trying to find out what was going on.

“We know more than most U.S. ambassadors in the places we
visit,”” added another frequent passenger on the plane. (One has
visions of the State Department press contingent holding its own
backgrounder there on the tarmac at Damascus—and choosing its
words carefully!)

All of this can affect the way a journalist sees his colleagues as
well as his own mission. “Have you got anything coming up that’ll
embarrass us?” one investigative reporter recalls being asked by a
worried diplomatic reporter who was about to depart on a Kissinger
trip. ‘It was the ‘us’ that really killed me,” the reporter added.

Such role-confusions have precedent. When Hersh wrote a two-
part story on the White House investigative unit known as the
“plumbers’ in the Times on Dec. 9 and 10, 1973—albeit with only
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fleeting reference to Kissinger’s nurturing presidential fears of the
dangers to national security posed by Daniel Ellsberg—there was
reportedly visible distress at both ends of the Kissinger press plane.
But although Kissinger issued a statement (which was reported by
the accompanying press) rebutting the story and fended off ques-
tions from foreign correspondents, at least one reporter present
recalls that the traveling American press contingent “implicitly”
agreed “‘not to ask questions about the subject in front of the inter-
national press.”” “They took a dive,” said another journalist who
heard about the episode later, “for the good of the mission.” “It’s
herd journalism,” comments Stanley Karnow.

Traveling with Kissinger compresses and intensifies the pressures
on journalists. Many of the same seductions, though, are present in
Washington. Kissinger is often witty, ingratiating and intimate in his
State Department press conferences, where the transcripts reflect a
“clubby” atmosphere of first names, flatteringly personal references
to “former students,”” and laughter strategically placed to break the
tension of a tough question.

One doesn’t have to argue against newsmen accompanying the
secretary of state or civility in press conferences to worry that a
subtle compromising may take place in these encounters. Journalists
called by first names, their graduate work at Harvard casually men-
tioned in the banter, may find it all the harder to summon the
grit—not to say outrage—that it frequently takes to pry the truth
from this gregarious and secretive secretary of state. ‘‘Henry’s shown
the media remarkable candor,’’ as one senior U.S. official described
it, “and he’s outmaneuvered them.”

By no means do all the factors that constrict the media’s cover-
age of Kissinger stem from his style, the singular setting, or personal
vanities of journalists on the scene. His courtship of the media satis-
fies as well powerful urges among editors. There is the persistent
myth, for example, that authoritative information goes strictly with
high-level authorities; the higher the leaker, the better the leak. It isa
theory belied by much of the prize-winning reporting of the last
decade, but it continues to put a premium on a working journalist’s
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