
Another breather for broadcasters 

Increased rates for program transmission 
are postponed at AT &T's request for six months 

Higher program - transmission rates, 
which have been hanging over broad- 
casters for more than a year, will not 
become due for another six months. 

AT &T last week requested -and the 
FCC granted- permission to postpone 
from April 1 to Oct. 1 the effective 
date for the increased rates for audio 
and video services. 

AT &T said the additional time was 
needed to complete a market survey 
and cost studies that have been under- 
way since August to aid the common 
carrier in determining "the most appro- 
priate rate schedule" (BROADCASTING, 

Aug. 26, 1968). The survey is being 
made by National Analysts Inc. 

Tariffs providing for higher rates 
were originally filed on Feb. 1, 1968, 
and were to have become effective two 
months later. However, the effective 
date was postponed for one year at the 
commission's Common Carrier Bureau; 
it noted that the continuing top- to -bot- 
tom investigation of AT &T rates was 
then concerned with the principles that 
should be adopted for determining rates. 
That phase of the inquiry has not yet 
been completed. 

AT &T and Hughes Sports Network 
Inc., in a related pleading submitted 
to the review board, attributed the de- 
lay in the completion of the market 
and cost studies to the failure thus far 
of the major networks to provide re- 
quested data. 

In its survey, National Analysts asks 
for estimates of the amount of use a 
broadcaster would make of AT &T serv- 
ice under various illustrative rate sched- 
ules. AT &T and Hughes said the net- 
works will cooperate but have not yet 
provided their estimates. The networks 
regard the studies of major importance 
"and are moving cautiously," the AT&T - 
Hughes pleading said. 

As a result, it added, the market and 
cost studies could not be completed 
in time to permit the filing of new 
rates by April 1. 

Thus far, National Analysts has in- 
terviewed some 400 stations, divided 
between radio and television. About 
three -quarters of them have submitted 
requested information, and followup 
interviews have been conducted. None 
of the stations is network owned. 

The AT &T- Hughes pleading was a 
request for a six -month extension to 
Oct. 1 for the filing of exceptions to a 
hearing examiner's initial decision last 
year in a case in which Hughes charged 
that AT &T's rates, as they apply to 
part -time users, were discriminatory. 
The examiner agreed with Hughes, and 

ordered AT &T to file new tariffs to 
eliminate the discrimination (BROAD- 
CASTING, Feb. 5). 

Since then, however, the case has 
been entwined with the AT &T proposal 
to raise program -transmission rates. Ex- 
ceptions to the initial decision were 
initially due on March 29, 1968. How- 
ever, that date was postponed to April 
1, 1969, at the request of AT &T and 
Common Carrier Bureau Chief Bernard 
Strassburg. They pointed to the close 
connection between the rate -structure 
question in the Hughes case and the 
revenue -cost relationship in the over- 
all rate case (BROADCASTING, March 
4, 1968). 

Examiner would deprive 
Hutchens of three outlets 
FCC Hearing Examiner Chester F. 
Naumowicz Jr. has recommended revo- 
cation of the construction permit of 
James L. Hutchens for KPTN Central 
Point, Ore., and denial of his applica- 
tions for an FM there and an AM at 
Gold Beach, Ore., because of misrepre- 
sentations to the commission. 

However, the examiner would dis- 
miss a revocation order against KFLY 
Corvallis, Ore., would grant a license to 
cover the CP for KFLY -FM Corvallis, 
and a license to cover a permit for an 
auxiliary transmitter there. The Cor- 
vallis stations are licensed to Radio 
Broadcasters Inc., of which Mr. Hutch- 
ens is president. 

In an initial decision issued last week, 
Mr. Naumowicz noted that the allega- 
tions of misrepresentation stemmed 
from two separate FCC inspections, one 
of KFLY on March 1966, and one of 
KFLY -FM in August 1966. He found 
that charges relating to the FM "arose 
out of a series of misunderstandings, 
and that there was neither misstatement 
of fact nor intention to deceive." 

The KFLY case, on the other hand, 
involved "less felicitous findings." Mr. 
Hutchens, who had acted as chief en- 
gineer of the station, went to Califor- 
nia in March 1966 and returned to 
Oregon shortly after the commission 
inspection. When the commission sub- 
sequently issued a notice of apparent 
liability for $4,000 because of the ab- 
sence of a qualified engineer, Mr. 
Hutchens responded that the failure to 
hire a replacement was due to negli- 
gence of the former station manager, 
who had resigned in May 1966. Mr. 
Hutchins denied on two occasions that 
he knew of the lack of an engineer. 

Mr. Naumowicz, however, decided 

that Mr. Hutchens had misled the com- 
mission. Cited as a basis for this con- 
clusion was a memorandum sent to the 
former station manager by Mr. Hutch- 
ens while the latter was in California. 
He asked the manager to send him 
"about 10 transmitter inspection sheets," 
adding, "that way we'll keep you legal 
on the daily inspections." Mr. Hutchens 
originally denied having written the 
memorandum. He reversed this state- 
ment at the hearing, alleging he had 
been unable to find a copy or recall 
anything about the incident. 

The examiner concluded that Mr. 
Hutchens had initially misstated the 
facts to persuade the commission to re- 
duce the $4,000 fine, and had later re- 
peated the violation in order to conceal 
his earlier misrepresentation. However, 
Mr. Naumowicz said, the over -all situ- 
ation warrants "less than ultimate pen- 
alties," since there was apparently no 
premeditated plan of deception. He 
added, "if the evidence in this case is 
not such as to demand the termination 
of the existing broadcast operations, 
neither is it such as to warrant their 
expansion." 

The decision becomes final in 50 days 
unless it is appealed or reviewed. Still 
pending is an application for mitigation 
of the $4,000 fine. 

Dayton deal is off 
for ABC and Kittyhawk 
Kittyhawk Television Corp. decided 
last week to call off negotiations for 
the sale of its WKTR -TV Kettering (Day- 
ton), Ohio, to ABC. 

ABC had been considering the pur- 
chase of the channel 16 independent - 
its sixth station and its first UHF 
(BROADCASTING, Feb. 3). 

A joint statement by ABC and Kitty- 
hawk said a competing Dayton station 
-WKEF(TV) (ch. 21) -had announced 
it would oppose the sale. 

"This opposition in all probability 
would result in a two- to four -year de- 
lay in obtaining FCC approval," Kitty - 
hawk and ABC said, adding that, since 
such a delay would disrupt the opera- 
tion of WKTR -Tv and make it imprac- 
tical to complete the transaction, ABC 
had agreed to pull out of the negotia- 
tions. 

A Kittyhawk spokesman said that, in 
two to four years, WKTR-TV'S value 
could increase substantially, overshad- 
owing the $1,850,000 Kittyhawk was to 
have received from ABC. 

A spokesman for WKEF said the rea- 
son for that station's opposition to the 
sale was that WKEF wanted to keep its 
affiliation with ABC, a relationship it 
values highly. 

Dayton's wl.wD(TV) (ch. 2) is pri- 
marily an NBC affiliate, and wxto -Tv 
(ch. 7), that city, handles the bulk of 
CBS programing. 
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