
Dayton U regains 
ABC affiliation 
Court injunction favors 
WKEF, reverses 
ruling of last January 

WKEF(TV) Dayton, Ohio, has suc- 
ceeded in a second attempt to secure 
a court injunction ordering ABC to re- 
instate its pre -1969 affiliation arrange- 
ment with the UHF station and end its 
present affiliation with another Dayton 
UHF, WKTR -TV. 

The injunction request, which was 
denied by the same Ohio district court 
last January, was filed in conjunction 
with a pending antitrust suit brought by 
WKEF, owned by Springfield Television 
Broadcasting Co., against ABC and 
WKTR -TV, owned by Kittyhawk Tele- 
vision Corp. 

In rejecting the station's first motion 
for an injunction, which claimed the 
affiliation switch would place WKEF at 
a competitive disadvantage, the court 
ruled that an injunction would be 
severely damaging to financially -troubled 
WKTR -TV and that the station had not 
engaged in antitrust activity. 

In its renewed motion filed March 
31 (BROADCASTING, April 6), WKEF 
charged that John A. Kemper Jr., form- 
er chairman and 30.6% owner of 
WKTR -TV, had entered into a series of 
transactions with various persons aimed 
at winning the ABC affiliation. These 
included Thomas G. Sullivan, ABC re- 
gional stations -relations manager (since 
fired), who faces a trial for commercial 
bribery in New York May 21 (BROAD- 
CASTING, March 2). 

In granting the renewed motion for 
an injunction, the Ohio court noted: 
"While we cannot say that ABC would 
have entered into a contract with 
plaintiff [WKEF] but for the bribe, we 
can and do conclude that the bribe 
played an important and contributing 

.. part in the entering into of a con- 
tract with Kittyhawk and the plaintiff's 
loss of its at -will relationship with 
ABC." 

However, the court held to its pre- 
vious finding that "whatever may have 
been the intentions of ABC ... in the 
antitrust field isolated, there is no sub- 
stantial evidence at this time in this 
record to warrant the conclusion that 
Kittyhawk was aught but an innocent." 

The court directed ABC to return to 
its December 1969 affiliation status 
with WKEF within 10 days "notwith- 
standing the existing contract between 
ABC and Kittyhawk" and barred Kitty - 
hawk from taking any action to "pre- 
vent or hinder the return to that status 
quo." (In the 1968 -69 season WKEF 

carried approximently 70% of ABC's 
programing as a secondary affiliate.) 

Its order does not prohibit ABC from 
making whatever primary affiliation in 
Dayton that it wishes, the court pointed 
out. 

"Specifically, if ABC proceeds and 
makes a primary affiliation with any 
entity, the effect of this order ceases 
as of the effective date of the new af- 
filiation," the court added. 

Ban on cross -ownership 
mulled in Kansas City 
Kansas City, Mo., may beat the FCC 
to the punch in outlawing local cross - 
ownership of CATV systems by those in 
other media. 

The ban on ownership of cable TV 
by newspaper or broadcast owners is 
included in a draft report on CATV 
that was put together in the office of 
City Manager John L. Taylor last month 
and which has been circulated for 
comment among CATV broadcasters 
and other interested parties. Very few 
comments have been received, Mr. 
Taylor said last week, and none con- 
tained details. 

The question of local cross- owner- 
ship of CATV systems is one of the 
issues in the pending CATV inquiry by 
the FCC. 

Mr. Taylor said he planned to sub- 
mit a recommended ordinance to the 
city government perhaps this month. 
He conceded that there were no appli- 
cations pending for CATV in Kansas 
City, but said there had been inquiries 
and the promulgation of a franchise 
ordinance undoubtedly would attract 
applicants. 

The 14 -page, typewritten, single - 
spaced report recommends that Kansas 
City grant a franchise for CATV "at 
the earliest practical time." Among the 
17 points suggested for the ordinance is 
one that reads: "The city should pro- 
hibit any ownership of the system by 
any other local media person or group." 

The report was written by J. Mar- 
vin Smith, a Ford Foundation -sup- 
ported political- science intern who 
worked for Mr. Taylor until last month 
(he is now associated with the Dade 
County, Fla., government). Mr. Smith 
concluded that "the economic vitality 
of CATV lies not in its present, but 
in its future capability." He said furth- 
er that CATV "has the possibility of 
greatly enhancing the capability of gov- 
ernmental and educational institutions 
to broaden their link to citizens of 
Kansas City." 

"We strongly believe," he said, "that 
the country is moving toward a radical 
change in both the content and meth- 
od of delivery in the communications 
field," he added. 

Triangle sells off 
rest of its outlets 
Radio -TV division head, 
Koehler, pays $16 million 
for seven stations 

Triangle Publications Inc., which is 
selling nine radio and television stations 
to Capital Cities Broadcasting, is an- 
nouncing today (May 11) that it has 
agreed to sell its remaining broadcast 
properties. 

WFBG- AM -FM -TV Altoona -Johnstown, 
Pa.; WLYH-TV Lancaster -Lebanon, Pa., 
and WNBF- AM -FM -TV Binghamton, 
N. Y., will be sold to George A. Koeh- 
ler, general manager of Triangle's ra- 
dio and TV division, for $16 million. 
Consummation of the sale is contingent 
upon FCC approval of the sale of Tri- 
angle's other broadcast properties in 
Philadelphia, Fresno, Calif., and New 
Haven -Hartford, Conn., to Capcities. 

WFBG -TV is on channel 10, WLYH -TV 
is on channel 15 and WNBF -TV on chan- 
nel 12. All are CBS -TV affiliates. WFBG - 
(AM) is full time with 5 kw day and 1 
kw night; WNBF(AM) operates with 5 
kw full time. Mr. Koehler said he 
plans to form a corporation to own and 
manage the TV stations, a company 
composed largely of local individuals in 
the three markets. The AM and FM 
stations will be offered for sale to 
groups interested in local radio broad- 
casting, he said. 

Terms of the transaction are like 
those in the deal with Capcities -29% 
of the purchase price down with the bal- 
ance to be paid over eight years at the 
going prime rate of interest. 

Mr. Koehler was employed by WFIL- 
(AM) Philadelphia when the station was 
acquired in 1946 by Triangle. From 
1955 to February 1968 he was station 
manager for WFIT. AM -TV. For the past 
two years he has been general manager 
of Triangle Stations, the broadcast di- 
vision of the company, in charge of the 
16 radio and TV outlets, the syndica- 
tion arm and Triangle's CATV systems. 
He is also chairman of the ABC TV 
Affiliates Association Board of Gov- 
ernors. 

Capcities is buying the Philadelphia, 
Fresno and New Haven AM -FM -TV 
combinations for $110 million with Tri- 
angle's syndication division. Capcities 
is selling off the three AM's and three 
FM's, to comply with the FCC's one -to- 
a- customer rule, and two of its own 
VHF's, to stay within limits of multiple 
ownership. The Capcities TV's to be 
sold are WsAZ -Tv Huntington, W. Va., 
and wTEN(Tv) Albany, N. Y. Buyers 
for four of the radio stations have al- 
ready been announced by Capcities. 
KFRE(AM) Fresno will reportedly be 
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