
New York clear 
channel daytimer 
loses appeal 
Supreme Court rules that WNYC(AM) must 
stop nighttime broadcasts on 830 khz, 
same as WCCO(AM) Minneapolis; 
WNYC to seek frequency change 

WNYC(AM), the New York City-owned sta- 
tion, has lost its last bid to continue operat- 
ing at night on 830 khz, a right it has had 
since 1943, despite the interference of its 
signal with that of WCCO(AM) Minneapolis. 
The Supreme Court last week denied the 
city's request for review of a lower court 
opinion affirming the FCC's decision to end 
WNYC's current nighttime operation 
(BROADCASTING, Oct. 1, 1984). But the sta- 
tion, proud of the programing it offers, is not 
giving up its fight to continue offering it at 
night, if on a different frequency. 

The commission had granted the special 
permission to WNYC to broadcast between 
the hours of 6 p.m. and 10 p.m. during 
World War II because the station was 
thought to provide "needed wartime ser- 
vice." WNYC, a class II station on the air 
since 1923, is technically authorized to oper- 
ate with 1 kw on the clear channel station, on 
which wcco is the dominant station, from 
sunrise in New York until sunset in Minne- 
apolis. 

WCCO's effort to restore WNYC to its pre- 
war operating hours began in 1954, when 
New York asked the commission to regular- 
ize the temporary authority it had been giv- 
en. WCCo contended that listeners in parts of 
Michigan, New York, Pennsylvania, Ohio, 
West Virginia, Kentucky, Tennessee and 
Mississippi were being denied the nighttime 
service it was providing. And, finally, in 
1982, the commission accepted WCCO's po- 
sition, and ordered WNYC to end its night- 
time broadcasting. 

WNYC had cited the quality of its pro- 
graming -its public affairs, instructional 
children's programing, and drama and mu- 
sic-as the principal argument for remaining 
on the air at night. The commission spoke 
highly of the station's programing but said 
there were a number of other stations in the 
New York area, including wNYC's FM affili- 
ate, providing nighttime service. It also said 
the station had not established that its pro- 
graming "is required to satisfy the special 
needs of its service area, which would justi- 
fy its interference to clear channel wcco." 
And the U.S. Court of Appeals in Washing- 
ton, in affirming the commission, said the 
agency had `rationally weighed the compet- 
ing policies." 

The Supreme Court's action letting that 
decision stand was described by WNYC's di- 
rector, Mary Perot Nichols, as "unfortunate- 

Dereg revisited. Broadcasting deregulation legislation has reappeared in the Congress. 
Representatives Tom Tauke (A -Iowa) and Billy Tauzin (D -La.) are planning to introduce a bill 
this week that would deregulate radio and television. The measure is identical to one they 
offered in the last Congress, H.R. 2382, and would codify the FCC's deregulation of radio and 
television and eliminate the comparative renewal process. "We're not making a major push at 
this stage of the process," Tauke told BROADCASTING. "We're putting this issue on the stove but 
we're not moving it to the front burner yet. We recognize the political realities, and we're not 
going to bash our head against the wall. We're anxious to do something, but we're waiting for 
the appropriate opportunity." The National Association of Broadcasters, meanwhile, is urging 
its members to ask their congressional representatives to sponsor the legislation. However, 
said John Summers, NAB executive vice president for government relations, it won't be a 
"front burner issue like last year." 

... for both WNYC and the millions of New 
Yorkers who will lose hundreds of hours of 
unique quality programing." But she said the 
story is not yet over. She said the station's 
attorneys are pursuing "other options, in- 
cluding an application pending at the FCC 
for a change in frequency from 830 khz to 
820 khz." WNYC is seeking to operate with 
50 kw day and 5 kw night on the unlimited - 
time frequency. 

But it is unlikely to get it without another, 
possibly lengthy, fight. Seven other appli- 
cants have proposed operations on 820 khz 
or adjoining frequencies in cities scattered 
between Massachusetts and Texas. A com- 
parative hearing to sort out and resolve the 
conflicting applications is scheduled to start 
in July. 

Nichols, in her statement, said there will 
be no change in the station's programing in 
the three months before the court orders be- 
come effective. But the station will begin 
signing off at 8:30 p.m. in the fall. "But if 
none of our legal remedies are successful," 
Nichols said, 'bur allowable hours on the air 
would decrease over the winter months to 
the point where in December we would lose 
about one -third of our program schedule." l7 

Storer seeks FCC help 
in blocking move to 
control its board 
Storer Communications Inc. last week in ef- 
fect asked the FCC to derail the efforts of the 
Committee for Full Value of Storer Commu- 
nications to take control of the company's 
board of directors and sell off its television 
stations and cable systems (BROADCASTING, 
March 25). 

At issue is whether the committee, which 
consists of a group of Storer stockholders 
who control more than 5% of the company, 
needs FCC approval to seek the votes of 
other shareholders to elect its slate of direc- 
tors at the company's May 7 annual meeting. 
The committee, in an FCC filing, said it 
believed FCC approval was unnecessary. 
"The solicitation of votes from existing 
shareholders does not involve a change in 
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ownership and, therefore, no transfer of con- 
trol, since, regardless of the outcome of the 
election contest, the existing stockholders of 
Storer will retain complete voting power and 
full economic benefits inherent in their stock 
ownership," the committee said. 

Yet the committee also filed a "short 
form" transfer application (FCC Form 316) 
with the commission. (With the short form, 
there is no statutory 30 -day holding period, 
and petitions to deny need not be consid- 
ered.) "If the commission considers the form 
to be necessary, it is respectfully requested 
that the application be granted as expedi- 
tiously as possible," the committee said. 
"Absent action by the commission, we will 
assume that we are correct in viewing an 
election of directors by existing shareholders 
not to be a change in control and that other 
than a post- effective ownership report (Form 
323), no filing is required." 

In response, Storer last week asked that 
the committee's short-form application be 
dismissed. According to Storer, the commit- 
tee's proposal would constitute a voluntary 
de facto transfer of control. And no such 
transfer, Storer said, can be accomplished 
without the prior filing and grant of one of 
the FCC's long -form transfer applications 
(FCC Form 315), which are subject to a 30- 
day holding period and petitions to deny. 

"Any displacement of the existing Storer 
management group [Storer's current board 
and officers] by a new group with radically 
different operational objectives -in this case 
to sell off all of Storer's assets -would clear- 
ly constitute a transfer of de facto control," 
Storer said. "No such de facto transfer of 
control may be accomplished under the 
Communications Act without a prior public - 
interest finding by the commission. No such 
public -interest finding may be made without 
prior scrutiny of the proposed transferee's 
qualifications and an opportunity for parties 
in interest to file petitions to deny under the 
procedures Congress has established in Sec- 
tion 309 of the [Communications] Act. The 
committee's proposed Form 316 procedure 
would simply ignore such statutory require- 
ments, would be inconsistent with all prior 
commission precedent and is accordingly 
unlawful." 

Mass Media Bureau attorneys have been 




