
 

aient 

Stones Night Out. Johnny Copeland, known as "The Texas Twister," had a 
surprise visitor to his recent shows at New York's Lone Star Cafe -Mick Jagger, 
seen at right. (Photo: Chuck Pulin). 

Artists Put Service Marks Into Service 
Billy Joel and Charlie Daniels Two Recent Users 

BY FRED GOODMAN 

NEW YORK Fans of Billy Joel and 
the Charlie Daniels Band may have 
been surprised recently to see service 
mark seals affixed to those artists' 
names when they appeared on al- 
bums or in ads, but it's just another 
indication that merchandising in the 
music industry is becoming a high - 
stakes game of increasing sophistica- 
tion. 

Indeed, entertainment industry at- 
torneys say the practice of seeking 
federal protection by registering an 
artist's or group's name is now al- 
most commonplace, though they ac- 
knowledge that the service marks are 
rarely displayed as prominently as 
they have been by Joel and the Dan- 
iels band. 

Live Aid Performance Squashed Reunion Hopes 

Sabbath's 'Seventh Star' Spotlights lommi 
BY ETHLIE ANN VARE 

LOS ANGELES Heavy metal pro- 
genitors Black Sabbath have released 
their 14th Warner Bros. album under 
a slightly changed moniker: The band 
is now known as "Black Sabbath fea- 
turing Tony Iommi." Sabbath manag- 
er Don Arden says that this alter- 
ation simply recognizes the contribu- 
tions of the band's sole remaining 
original member, guitarist Iommi. 

"Tony is the brains behind the 
group now," says Arden, who also 
manages Air Supply and Lita Ford. 
"He should be given credit; this is not 
a joint venture." 

According to Iommi, however, the 
route to the new name was a little 
more circuitous than that. 

"About eight months before we did 
the Live Aid show, Black Sabbath 
was going to get back together as the 
original band," he says. "Ozzy [Os- 
bourne], Geezer [Butler], Bill [Ward], 
and myself. 

"We had a secret meeting in San 
Diego. Ozzy said, 'We'll get back to- 
gether, but I've got another album to 
do.' And we said, 'Fine, then we'll do 
another album, too.' He said, 'Oh no; 
don't do another Black Sabbath al- 
bum without me.' So we said, 'Okay, 
we'll do solo albums instead'." 

Following the one -shot band re- 
union at Live Aid, however, the 
group canceled its plans to reform. 
"After five minutes, I thought, 'No 
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way'," recalls Iommi. "It was like go- 
ing back 10 years." 

So, an album that had already been 
recorded as Iommi's solo project be- 
came the new Black Sabbath release, 
"Seventh Star." His hired band in- 
cludes vocalist Glenn Hughes (Deep 
Purple), drummer Eric Singer (Lita 
Ford), keyboardist Geoff Nichols 
(who has been with Sabbath unoffi- 
cially for five years), and newcomer 
Dave Spitz on bass. 

"Seventh Star" has been garnering 
good reviews, but in terms of sales, it 
has lagged considerably behind Os- 
bourne's "Ultimate Sin," released si- 
multaneously. 

"I'm not out to compete with Ozzy, 
by any means," says Iommi. "I'm not 
concerned with being overshadowed. 
All I want is to go out and play music; 
I don't want to do any stunts." 

"I started this business of making 
Ozzy a sensationalist," says Arden, 
who managed Osbourne when he be- 
gan his solo career. "I think he's the 
only artist in the world who can sell 
albums through sensational publici- 
ty. Everybody else has to come off 
with a great album." 

Arden's icy attitude is not surpris- 
ing in light of the fact that he and Os- 
bourne's current manager, Sharon 

Osbourne, are embroiled in a series 
of bitter lawsuits. Sharon, Ozzy's 
wife, is also Arden's daughter. 

To promote the new release, Black 
Sabbath has a video -and possibly a 
single, rare for the band -for the cut 
"No Stranger To Love." There will 
also be an arena tour, booked by Wil- 
liam Morris, starting this month. Ar- 
den says that there has been no resis- 
tance on the part of promoters to the 
changed band name. 

There will also be some changes 
made in the band's usual stage ex- 
travaganza. "We'll be using lasers 
and various effects," says Iommi, 
"but no pyro, no bombs, no fire. Last 
time, we nearly blew ourselves up. I 

want to bring over the music, not the 
effects." 

Black Sabbath -a 20 -year veteran 
of the hard rock wars -intends to re- 
main a force in the rock marketplace. 

"In show business, the originators 
always remain the driving force," 
says Arden. "The other young 
groups that have come up-and a lot 
of them are very dynamic in their 
own way -are still basically giving 
their versions of Black Sabbath mu- 
sic. But they fade, and the origina- 
tors never do. I think our contract is 
really forever." 

NEW ON THE CHARTS 
ROBERT TEPPER 

Robert Tepper's debut single, "No 
Easy Way Out," featured in the 
movie "Rocky IV," is proving to 
be a tough contender on the Hot 
100. The song is also the title track 
of Tepper's forthcoming Scotti 
Bros. /CBS album, which is slated 
for release later this month. 

The Baylor, N.J., native started 
out by performing in local bands, 
writing his own material. After 
building experience and a reper- 
toire, Tepper moved to Los Ange- 
les, where he was able to convince 
Scotti Bros. a &r people of his tal- 
ents. 

Shortly after signing with Scotti 
Bros., Tepper was asked to write a 
song for the label's "Rocky IV" 

soundtrack by the film's director, 
Sylvester Stallone. 

"No Easy Way Out" was re- 
corded in L.A. with producer Joe 
Chiccarelli, whose credits include 
Frank Zappa and Oingo Boingo. 
Musicians on the album include 
drummer Myron Grombacker (Pat 
Benatar) and keyboardist Alan 
Pasqua (Bob Dylan). 

The video for his first single 
was produced by David Warfield 
and directed by Dominique Senna. 
There are no plans for a tour. 

Tepper is managed by Number 9 
Music, No. 1B, 498 West End 
Ave., New York, N.Y. 10024, (212) 
580-656.9. 

"We're in the process of acquiring 
service marks for several artists in 
the music industry," says Jody E. 
Graham, an associate in the Los An- 
geles firm of Manatt, Phelps, Rothen- 
berg, Tunney & Phillips. "My sense is 
that, as the industry becomes more 
sophisticated, artists are employing 
more sophisticated business meth- 
ods, and this is just one of them." 

Graham says that it is difficult to 
estimate how many artists already 
use their name as a service mark be- 
cause the mark is not always noted 
when used in print. "There are a lot 
of things you don't see because it just 
looks tacky on an album," she says. 
"You can't tell if other names have 
been filed." 

Attorney Alan Shulman, a partner 
in the entertainment firm of Silver- 
man and Shulman, says using the 
Lanham Trademark Act to register 
an artist's name as a service mark 
provides greater rights and remedies 
when the name is used without per- 
mission. 

Celebrities may acquire service 
mark or trademark protection for 
their name, likeness, or image to gain 
protection against anyone else using 
the mark when offering similar ser- 
vices or goods. 

Spokesmen at Joel's and Daniels' 

management companies say their ser- 
vice marks were acquired as an added 
protection specifically against bootleg 
and unlicensed merchandisers. 

"Our prime reason was to combat 
a bootleg T -shirt merchant," says Joe 
Sullivan of Sound Seventy, the man- 
agement company for the Charlie 
Daniels Band. "We went through 
quite a deal to get federal marshals 
involved in stopping a group from the 
Northeast. Eventually, we copyright- 
ed the name as a trademark." 

A spokesman for Joel would only 
say the mark was applied "for mer- 
chandising." 

While most protection for mer- 
chandising of recording artists is af- 
forded under rights of publicity - 
which give an artist the right to con- 
trol the commercial value and exploi- 
tation of his name, picture, or like- 
ness and controls against their unfair 
commercial use-a registered trade- 
mark provides relief against uses 
that may not be covered by rights of 
publicity. 

Graham says those reliefs can in- 
clude treble damages, attorneys' 
fees, presumption of first use, and 
presumption of using the mark in 
foreseeable markets, such as films. 
"It gives you another legal weapon," 
she says. 

Nickname Laws Studied 
NEW YORK Celebrities' proper 
and group names aren't all the 
trademark laws protect: American 
courts even protect nicknames 
when they become closely associ- 
ated with a public figure. 

In "Merchandising Rights: Le- 
gal Protection in the United 
States," a paper delivered at the 
International Assn. of Entertain- 
ment Lawyers' recent gathering 
at Midem in Cannes, attorney L. 
Lee Phillips of the firm Manatt, 
Phelps, Rothenberg, Tunney & 
Phillips suggests that at least one 
well -known recording artist, 
Bruce Springsteen, is so closely 
identified with a nickname -The 
Boss -that a court would likely 
protect it from use in other areas. 

Phillips cites a 1979 case in 

which former football player El- 
roy "Crazy Legs" Hirsch success- 
fully sued a manufacturer of a 
shaving gel named "Crazy Legs" 
to stop it from using his trade 
name. In sustaining Hirsch's 
claim, the court found infringe- 
ment because the nickname "Cra- 
zy Legs" was used to identify 
Hirsch in his business, and the un- 
authorized use of the name could 
cause a mistaken assumption that 
Hirsch had endorsed or sponsored 
the product. 

"Under this court's reasoning," 
writes Phillips, "if a manufacturer 
were to place 'The Boss' on the la- 
bel of blue jeans, he would likely 
be held to violate Bruce Spring - 
steen's trade name." 
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